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DECLARATION OF RESTRICTIVE COVENANTS

Declaration of Restrictive Covenants, Agreements, Restrictions and Conditions affecting the real
praperty known as THE HEATHERS SUBDIVISION thereof, executed by Nuteam, Inc, in the office of the
Selt Lake County Recorder, which real property is more particularly described as follows:

Beginning at the Southwest Corner of Lot 2, of the Ashley Park Subdivision No. 3. said Southwest Corner
Is located S.1°13'12"W.272.904 ft. from the Northwest Corner of Section 15,T.3S., R.1IE., S.L.B.& M,;
thence S.1'12°12"W,223,60 ft, nlong the east boundary line of Ashley Park Subdivision No.3 to the center of
Sego Lily Drive, thence Southeasterly 344,20 ft. along said center of Sego Lilly Drive and along the arc of
a 575.00 ft. radius curve to the right (Note: Long chord bears S,36°50'29"E, 339.08ft) to the point of reserse
curve with a 575.00 [t. radius curve to the left; thence Southeasterly 613.75 ft. along sald center of Sego Lily
Drive and along said curve to the left (Note: Loag chord bears 5.50°16'16"E. 585.03 ft); thence
N&1&1.0'59'15"E 864,08 ft, along the west boundary line of Ashley Park Subdivision No.1 and No, 2 to the
Southeast corner of lot 9 of said Ashley Park Subdivision No. 3; thence N. 89°34°42" W, 663.40 ft, along the
south boundary line of sald Ashley Park Subdivision No. 3 to the polat beginning, containing 9.413 acres,
410.030 square fect, Zone R-1-9. Minimum lot size 9,000 square feet,

Belng the proposed plat of THE HEATHERS SUBDIVISION,
Situate in Snlt Lake County, State of Utah.

‘Whereas, the undersigned is nbout to sell lots of the nbove described property and desires to subject
the sald property and lots, pursuant to a general plan of improvement, to certain restrictions conditions,
covenants and agreements between itsell and several purchasers of sald property as hereinafter set forth; and

Whereas, the undersigned desires to protect THE HEATHERS SUBDIVISION, it's surroundings and
nature from undesirable encroachments, and to provide a means by which such charncter may be safegunrded
and protected.

Now, therefore, the undersigned declares that the nbove deseribed THE HEATHERS SUBDIVISION
Is held and shall be sold, conveyed, leased, occupled, resided upon, hypothecated and held subject to the
following restrictlons, conditions, covenants and agreements between the undersigned and the several owners
and purchasers of sald property and thelr respective helrs, successors and asslgns, which restrictions,
condltions, covenants and agreements shall inure to and be for the benefit of nll purchasers of lots in the
subdlvislon, their successors and assign:

1. Architectural Control Committec:

A. Creation: An Architecturnl Control Commiitee conslsting of the two (2) members has
been created by the undersigned for the purpose of approving, refecting, and requiring modification of any
plang, speciticntions for structures to be crected on lots In said tract and for the enforecement of the covennnts
and condlitlons herein specifiled, so that all structures and properties shall conform to the restrictions and
generul plans of the undersipned ond of the commiittee for the Improvement and development of the whole
tract,

B. Representntlve nnd Compensations: A majority of the commiitec may deslgnate a
representative to act for it. Nelther the members of the Committee, nor Its designated representatives shall
be entltled to uny compensatlon for services performed pursuant (o these Restrictlve Covenants,
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C. Vacancles: The Undersigned may fill vacancles in the committec and remove members
thercof as it so desires. However, when ninety percent (90%) of the lots In sald tract have been sold (whether
cighty-five (85%) of those who nre then owners of lots In said tract ("Owners being record title owners or
purchasers under contract) designating some particular person or persons to serve as n member or as
members of said committee, the undersipned will forthwith so appoint such person or persons, and if
necessary, remove from the committee an existing member or cxisting members to create vacancles for the
new appolutee or appoiniees; provided, however, that at least one (1) persen designated by the undersigned
shall nlways be a member of snid committee unless the undersigned desires otherwise,

D. Action: The Architectural Control Commiitee may act by affiymative vote by both of it's
members, and any authorizatlon, or approval made by the committee must be in writing and signed by both
of it’s members thereof. In the cvent the committee of it’s designated representative fails to approve or
disapprove of plans and specifications only, within fiftcen (15) days after plans and specifications have been
submitted to them, then approval shall be deemed to have heen given, '

2. Mutual and Reciprocal Benefits:

All of snid restrictions, conditions, covenants and ngreements shall be made for the direct
and mutual and reciprocal benefit for each and every lot created and the owners thercof, and shall be mutual
and cquitoble servitude upon each of sald lots In favor of ench other lot and owner thercof on the aforesald
property and shall be reciprocal rights and obligations between the respective owners of all of the lots so
created and shall be a privity of contract and cstate between Grantees of snid lots, their helrs, successors and
asslpns and shall, as to the owners of each lot in said tract, thelr heirs, successors land asslgns, operates as
covenants and conditions running with the Innd for the benefit of oll other lots in a said tract.

3. Terms of Restrictions:

Each and all of the restelctions, conditions, covenants and agreements set forth hercin shall
continue in full foree and effect and be binding until the first day of January 2001 upon which date the same
shall be autematically continued for suc:essive periods of ten (10) years eachi unless it is agreed by votes of
the then record owners of 4 majority of the property owners to terminate and do away with the same;
provided, however, that at any time after May 1, 1995, these restrictions, condltions, covenants, nnd
agreements may be altered or modified by the vote of the then record owners of a majority of the lots in
subdlvision.

'
i
g
]

f
5

R

23
e

3SR,

4, Improvements:

A. Type of Structures: No bullding other than one (1) single famlly dwelling heuse shall be
erected on any of said lots, nor shall any house constructed on any of said lots be used for any . rpose other
than a dwelling house, except the Architectural Control Committce can allow to be lozated in the area,
churches, schools, playgrounds and sny additional buildings can be constructed, but must not exceed 2500
ft. and shall conform to Sandy City Ordnance and be approved by the Architectural Control Committec.

B. Temporary Structures: No structure of o temporary character, trailer, basement, tent,
shack, garnge, by or other out buildings shall be used on any lot ot any time as a residency, cither
temporarily or permancntly,

C. Approval: No bullding shall be erccted, placed or altered on any lot until the
constructfon plans snd specifications and the plans showlng the locations of the structure have been approved
by the Architectural Control Committee as to quallty of workmanship In materlals, harmony of external
design with Its existing structure und as to the external design with iis existing structure and ns to the locatlon
with respeet to topogrnphy and linish grade elevatlons,

D, Masonry: No structure shatl be hulft with less than 100% stone, brick snd stucco unless
otherwlse approved by the Architectural Control Committee. No log houses shall be constructed.

_ L. Skze: ‘The ground floor arca of the main structure, (rambler) one story not including
open porches and garages, shall not be Yess than 1,850 square feet, excepting that = two-story home shall not
have less than a winlmum of 1000 squure feet on the ground foor aren, with a totol finished area of 2,000
square fect of the home, Three (3) and (4) level homes must not huve less than 2100 sq. ft. finlshed on the
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top three levels, This can be achleved by counting the upper three (3) levels above ground level. A attached
double car garage with not less than 500 square feet s required. Side yard requirements are 8' and 10’ on
tite garage side,
’ I'. Helight: No structurce shall exceed two storles above the ground level for lving space,
G. Dlligence in Building: When the erection of any residence oy other structure Is once
begun, work thercon must be completed within a reasonable length of ¢ime, nine months shall be reasonable,

5. Resubdivision:

None of safd lots may be resubdivided except that the undersigned, ihelr successor or
assigns may divide ony of suid lots 50 ns to increase the size of adjoining lots or may divide any of said lots
ify Iu the opinion of the undersigned, Its successors and gsslgns of such size and character that it may be
divided into two {2) cr more lots which will each be similar to the other lots in said tract, and adequate in
size and character to permit development similar to that on sald other lots and such subdlvision shall comply
with City Ordinances

6. Fences:
No fence or wall shall be erected, placed or altered on any lot near to any street in the
minimum building set back lne unless prior approval Is given by the Architectural Control Committce.

7. Pets, Animals, Etc.:

No anlmals other than o reasonable number of household pets shall be kept on any of sald
lots, accommodation of llvestock such as horses, or other animais larger than dogs require approval by the
Dreper City Board of Adjustments. Al owners of pets or livestock under this paragraph shall provide
adequate fences, pens or houses for such animals in order to keep them from straying onto other's property;.
In addition, all property ow:.2rs shall be reauired to maintnin sald pens or houses for their peis in a sanitary
condition in order to prevent odor and the accumulation of breeding Insects.

8. Signs:

No signs of any kind shall be displayed to the public view on any lot except one professionnl
sign of not more than one square foot or one sign of not more thun five (5) square feet advertising the
property for sale or rent, or signs used by a builder to advertise the property during the construction and
snles, None of these signs 1aay be illaminated.

9, Oil and Mining Operations;

No ofl drilling, oll development, operatien, oil refining, quarrylng or mining operations of
any kind shall be permitted upon or in any lot, nor shall oli wells, tanks, tunnels, minernl excavations or
shafts be permiited upon In any lot. No derrick or other structure designed for use in booring for ol or
natural gas shall be erceted, maintzined or permitted upon ony lot,

10. Rubblsh Control:

No rubbish shall be storcd or allowed (o nccumulate or any lot or property, Improved or
unimproved, in said subdivision. Rubblsh shall Include, but not be limited to bushes or weeds, household
wastes, and automobiles, campers, trallers, bonts or parts thercof, which huve been In a state of disrepair
or unassembled for n period exceeding thirty (30) days. Trash, garbnge or other wastes shall be kept in
sanitary containers, All Incinerators er other equipntent for the storage or disposal of such rubbish shall be
kept In a clean and sanitary condition. Each lot, whether Improved or unimproved, shall be kept free of
trash, weeds, rubbish and other refuse by the lot owner. No unsightly muteclals or other objects are to be
stored on any lot In view of the general public,

11. Londscaping:
A. The orea between the road and property line sholl be graded and sodded with gross by
the buyer, This shall be completed at the time of closing of the home,
B, Trees, Inwns, shrubs or other pluntings placed on the property shall be properly nuriured
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and maintained or replaced at the property owner’s expense.

12, Obstructions:
No fence, wall, hedge or shrub planting which ohstructs sight lines at clevations between
two (2) and six (6) fect above the roadway sha!l be placed or permitted to remain on any corner lot within

the trinngular arca formed by the street property lines and a line connecting them at 254 fect fram the ey
intersection of the street lines, or in the case of a rounded property cornec from the Intersection at the street jfv:'.
line property line extended, ‘The sume sight line limitations shall apply on any lot within ten (10) feet from “?lﬁ
the intersection of the street property line with the edge of the driveway or pavement. No tree shall be {4
permitted to remain within such distance of such intersection unless the folinge line is maintained at sufficient e
height to prevent obstruction of such sight lines, fi{p
13. Easements: : ':ﬁ'

Such easements and rights-of-way shall be reserved to the undersigned, its successors and "?‘.i

asslgns, in and over said real property for the erection, construction, maintenance and operation of drainnge ,}f‘?
pipes, irrigation pipes and ditches, conduits, poles, wires and any other means of conveying to and from lots ';‘;
in said trr.ct, gas, power, culinary and irrigation water, tclephone, telegraph services, sewage and other things 47
for convenicnce to the owners of lots fn said tract as may be shown on the recorded plat, and the undersigned, 'fi!
jts successors and assigns shall have the right to reserve any deeds to any or all of the lots shown on the G
recorded plat, No structure of any kind shall be erected over any of such easements, except upon written -'r’j '
permission of the undersigned, its successos or assigns and the various utility companies which may have said 1
easements running in their favor, ‘ s
14, Power Lines: . A&

All power and telephone lines must be placed underground from each house or other %“,-‘-‘

structure to the nearest transformer, pole or vault. No owner shall place or permit to exist any suspended ;é.
overhead power or telephone lines of any kind. ?;,;:;
R

15, Parking: bt

No campers, boats, or trailers shall be stored In excess of five (5) duys in streets, or other «"{3

areas in open vicw within thls subdivision, ’{l{
by

16, MNuisances: : 'T;}

No noxlous or offensive activity shall be carricd an upon any lot, nor shall anything be done =

thereon which may be or may become an annoyance or nuisance o the nelghborhood. !
'r.;;-';.r-

iz

17. Pennltles: f;{p
Violation of any of the restrictions, condltlons, covenants, or agreements hereln contained, ;

sholl give the undersigned, thelr suncessors und asyigns, and the Architectural Control Committec the right bt
to enter upon the property, upon or s to which said violatlons or breach exlsts, and summarlly abates and .“',
remove at the expense of the owner, any crectlon, thing or condition that may exist thereon without belng JJ.A
deemed guilty of trespass, converslon or destruction of property. g‘,‘
The results of every action or omission whereby any restruction, covennnts, condition, or ..3

agreement Is violated, fn whole or in part, is hereby declared to be and constltute a nulsance and cvery v;;"z

-

remedy allowed by law aguinst a nuisance, either public er private, shull be applicable against such result.
This remedy shall be deemed cumulative and not excluslve,

By
dirh

o
a1

Violation of any of the restrictlons, condltions, covennuts or agreements herein contalned by
any of the purchaser’s of snld property or thelr heirs or assigns, shall glve the right to any other owner of
property In this subdivislon, the Architectural Control Committec or the undersigned, thelir helrs, successors
or nssigns, to prosecute any violating or attenpting to violate nny such covenants and cither prevent him or
hem from so doing or to recover damages for such viulation. '

In the event the undersigued, the Architectural Control Committee or any property owner
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the party found to be violation thercof.
Nothing contained hereln shall be constructed to require the Architectural Control

ST AT T -3

Comnmittee, or the undersigned, to enforce any of the provisions contained hercin by commencing legal action
or otherwise; and nothing contained hereln shall be construed to allow any owner of any lot in this
subdivision, thelr helrs, successors, or nssigns, to commence suit against sald committee or the undersigned. B
A
[
18. Voting: i
In voilng pursuant to any applicable provision hereof, each lot owner of record shall be b
entitted to one (1) vote the action resulting from said vote shall be evidence by a written instrument signed - i
and acknowledged by such lot owners and the same suall be recorded In the County Recorder’s Office of Salt 4
Lake County, Utsh, _?;'\
8
19. Acceptance of Restructions: \"
All purchasers of property described sbove, or any portion thereof, shall, by acceptance g
of contracis or deeds for any lot or lots shown thereon or any position thereof, thereby conclusively shall be "{
deemed to have consent and agree to all restrictions, conditions and covenants and ngreements sct forth f,w
herein, :,;
)
20. Severability: u
It is expressly agreed that in the cvent any covenant or condition or restriction herein before ,"
contained, or uny portion thereof, is held invalid or void, such invalidity or voiducss shell in no way affect ‘gi
any valld conditions, covenants, or restrictions contained herein, all of which shall remain in full force and i

=TT
o

effect,

d

i

21, Paragraph Headings: i
Parugraph Headlngs and phirases at the beginning of certain paragraphs are inscrted only ‘

as a matter of convenicnce and for reference, sud in no way are, or are they intended to be party of this i
declaration, nor arc they In nny way to define, limit or describe the scope or intent of the particular :'g'.
paragraph to which they refer. i
2

f/ :

In witness where, the owners have caused ils m name to be hercunto offixed éj

this___ /6~ dny of ¢ & 1995,

/!// s YN ;;
@; a«ﬂ\ ﬁes :
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STATE OF UTAH

COUNTY OF SALT LAKE ) ss.

/
On this _/% day of 1995 personally eppeared beforz me, Steven E,
Howeraft, Don Parker and Ken W. Rindlesbac who being duly sworn, did say that within and forgoing

Declaration of Restrictive Covenants was signed on behalf of sid corporation.

=

tary Public

nay T f_xp::;r_s
WNovember 28, 1992
7543 ingua Woy, Sonay, Ul (733
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