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DECLARATION OF %N@ANTS CONDITIONS AND R

OHAVEN TOWNHOMES -
X & 5 o
@ N Y \
© THIS IS A DECLA N of Covenants, Conditions a strqcuons which establishes a
@@ planned unit developmen n as Snow Haven Townhom@ @
RECITALS

Declarant is the owner of certain real property (the "properties”) in St. George, Washington

County, Utg@ which is more particularly descri% below. % %
() , : : : . . .
arant will convey the properti ject to certain protective cove conditions, @
resk@ s, reservations, assessments{chgrges and liens as hereinafter s . @
o It is the desire and intentig eclarant to construct townhomg%ﬂd sell and convey the same f(}
u arious purchasers, and to co ommon area to an Assouano hich the Townhome owners wj
@ he members, %\ @ %\
@@ @@ DECLARATI @Q

Declarant hereby declares that all of the properties described below shali be held, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, easements, assessments,
charges and liens, and to the Map recorded concurrently. This is for the purpose of protecting the value
and desirability of the properties. This Declaratign and the Map shall be construed s covenants of
eqwtable itude; shall run with the properdj nd be binding on al! parties ha ny right, title or %
i e properties or any part there ir heirs, successors and assig© shall inure to the ©Q

each owner thereof. @ @
The Properti S i It i : \
perties are located @ George, Washington Countg, ‘eé:., , and are described as: . @

N Y N

g%@ A PORTION OF LOTS @ BLOCK 2, ERASTUS SNOW’ f;«.(-.‘ LOCATED IN SECTION g’\@ﬁ

31, TOWNSHIP 42 H, RANGE 15 WEST, SALT LA (’\Q ASE AND MERIDIAN, MORE
@ PARTICULARLY IBED AS FOLLOWS:

@ BEGINNING P@E NORTHWEST CCRNER OF L(@ BLOCK 2, ERASTUS SNOW'S

ENTRY LOCATED NORTH 0°38’15” WEST ALONG THE CENTER SECTION LINE 1298.32
FEET FROM THE CENTER QUARTER CORNER OF SECTION 31, TOWNSHIP 42 SOUTH,
RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH 88°52'30” EAST
G THE SOUTH LINE OF 800 SO%TREET 174.95 FEET, THENCE% %
39'17” EAST 616.77 FEET; TH OUTH 89°20°'43" WEST 175 ETTOA Q
NT ON SAID CENTER SECT ; THENCE NORTH 0°38’ 15’@ LONG THE ©©

CENTER SECTION LINE 6153 ET TO THE POINT OF BEGINNIN
@ @ PN \
> & 5
Q@ ARTICLE 1 - DEFINITIONES

@ The following defin |ons control in this Declaratio @ese terms, though defined, are.gen
@ not capitalized in thesiJeglaration. @

L)

Section 1.1. Declaration means this instrument, and any amendments.
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\ Section 1.2. Plat or Map QReans the subdivision plat recorded herewith entitled "Snow Haven \
&nhomes—-%ase I" consisting, he sheet, prepared and certifi y Scott P. Woolsey, a Utah @
g

o istered Land Surveyor” oy @ acements thereof, or additions to.
N S S \©
@ Section 1.3. Pro or Properties means that cer eal property hereinbefore des,
ay hereafter be subjected to thi claration. @

©© and such additions therst @
Section 1.4. @ommon Area means that portio property owned by the Assoc@, shown
on the plat as dedicated to the common use and enjoyment of the owners.

Section 1.5. Limited Common_ Area shall mean and refer to the areas, if any, shown on the
mat as Lirr%inCommon Area which may be gsed and enjoyed by the owners units to which such
limited c(@\ area is adjacent and/or ap ance, to the exclusion of oth ners, but subject to
right o@ ssociation, as herein set fort

§@ 5@9 )
Section 1.6. Lot means a_sépérately numbered and individyal scribed plot of land shown @

o e plat designated as a Lot for ate ownership, but specifically gxgludes the common and limited \
& ‘ &
mmon areas. SN @
: - O 5
X \ 5 @ 2, ©
Section 1.7. To e means a single family dweling, with or without walls or r
@ common with other single ily dwelling lots. When the term nhome" is used it includes fegtitte to

@@ the real property lying

beneath the single family d I@@ within Lot boundary lines. Thyi ever,
is not all the Lot in so stances as there may be Lot t@aw outside the Townhome waHs.

Section 1.8. Owner means the entity, person, or group of persons owning fee simple title to

any Lot which is within the properties. Regardless of the number of parties participating in ownership of
each Lot, the group of those parties shall be tr%ttad as one "owner."

tion 1.9. Association mean

an ns. @ @ @
o @ Section 1.10. Member é@s every person or entity who h%&membership in the Association. ;

ery member is an owner, and owner is a member. @ f(}

<&
S o g oty o ancin O
Section 1.11.  Tru means the governing body of ssociation. @

@ Section 1.12. «@ grant means H. & L. Snow e@@ment, a Utah limited parlnersh@d the
@ Declarant’s heirs, su rs and assigns. 5

Section 1.13. Mortgage  includes “"deed of trust" and mortgagee includes “trust deed
beneficiary."

@Ql% AR@@% PROPERTY RIGHTS ©Q% @Q%

Section 2.1. Title to the. C

Haven Townhomes Owners@%@%iation, its successors @

mon_Area The Declarant will vey fee simple title to the @
mon area and limited commg a to the Association, free and of all encumbrances and Iien

<&
o @prior to the conveyance of the fi t, but subject to this Declarati, d easements and rights-of-wa -e\
N e Association will covenant Rilfill all the terms of this Declarzé&
its

record. In accepting the d SRR
@ maintain the common are od repair and condition at all times and to operate the common ar
own expense in accord ith high standards.

@ Section 2.2©Owners' Easements of Enioym@fii) Every owner has a right and e@%ﬂ of use

and enjoyment in and to the common area. This easement is appurtenant to and passes with the title to
every Lot, subject to:
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N oi-Use, service and other fees @
0\@ for the use of any(geriice of the Association or pig E‘}. upon the common area, of f(}
parking facility,.si d upon the common area. >

y fees shall be charged for parkir@}
ed on the plat as appurtena sf.-- atot. \
ssociation to limit the number &f.guests of members using the cn

area.
©© (c) The r@@he Association to suspend t@g rights and/or common utilit ite of a
membé&rfor any period during which an essment or portion thereof against his Lot

remains unpaid; and for a period of not to exceed sixty (60) days for any infraction of its
published rules and regulations.

{d) The right of the Association to enter into agreements or leases which provide for use of
% the common areas and facilities, by a similar Association in consigeration for use of the

Q common areas and facilities other Association, or for cash ideration, %

@ The right of the Associati the approval of sixty-seven t (67%) of each class Q
@ of owners, to sell, exg e, hypothecate, alienate, e, encumber, dedicate, @
\ release or transfer all part of the common area to.a rivate individual, corporate @
5 @ entity, public agep (2‘).\ thority, or utility. . \
o @\ f) The right of the Assggéiation to grant easements for p utilities or other public purposéﬁ@
@ consistent wjtfid @)
@ (@) The right of "’4."

.&:) ntended use of the common the Association. ©
Association to take such steps reasonably necessary or de@@e

to protec @ ommon area against foreclosur @
@@ ()} The te d conditions of this Declarati @
(i) The # of the Association, throughfit$) Trustees, to adopt rules an@ ulations

concerning use of the common area.

(a) The right of the Assdeiation to charge reasonable admi

Section 2.3. Limited Common Area and Designated Parking A lot owner is entitled to use of

mmon area adjacent and appurtenant to the lot, if any, and to use of the parking area, if any,

ith his lot number on the plat, a he exclusion of other owners.. Association, through %
may adopt rules and regul concerning use of the limite mon area. Limited Q

rea is subject to the rights 0@ ociation set forth in this Deg @ ; @

o \ Section 2.4. Delegatio Use An owner is deemed to delBgate his right of enjoyment to the \
@mmon area and facilities to th bers of his family, his tenan ontract purchasers who resid@

—
w
=
-

@%@ on the property. No one who @-resident shall have any such d\ le right of enjoyment. o @
N
@ Section 2.5. > The Board of Trustees shall the authority to promulgate r d
@ regulations for the go ce of the Properties, and pefs. ithin the Properties. These ¢ f the
@ Association shall be.c iled and copies shall be ailable for inspection and ¢o by the
Trustees.
% ARTICLE 3 -- MEMBERSH!P AND VOTING RIGHTS

5 =
@%ction 3.1.  Membership aner is a member of the As ion. The term "owner" Q
in@s contract purchasers but doe{@? include persons whe hold an ifter merely as security for the @@
ormance of an obligation unlfx’%n d until title is acquired by f%:; ure or similar proceedings.
o\ mbership is appurtenant tooa@ ay not be separated from, wnership. Membership in th@
g%\gﬁ Association automatically trans pon transfer of title by the reco ner to another person or entity<>

ity
O

@ Section 3.2. c “ Rights The Association has tw \sses of voting membership: Q‘%
CLASS A, s A members are all members he exception of the Declarant. 55 A

@Q members are entit| \\s) one vote for each Lot owned. more than one persen holds ferest in
any Lot, the group ofsuch persons shall be a member: vote for such Lot shall be e@ed as they

among themselves determine, but in no event shall more than one vote be cast with respect 1o any Lot. A

vote cast at any association meeting by any of such co-owners, whether in person or by proxy, is

S <
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usively presumed to be the vo
r to that meeting, or verbal objé

Sattributable to the Lot concerned bnless written objection is made \

-{@ is made at that meeting, by co-owner of the same Lot. In
(:'i e vote involved shall not ted for any purpose except @
N\ &

<&
Q\ g event an objection is mage
@ determine whether a quorum p

CLASS B. The ss B member is the Declarant Class B member is entitled e
(3) votes for each Lo The Class B membershi cease and be converted to s A

@ membership on the h fing of either of the following e@. hichever occurs earlier:
(@) pon conveyance of seventy-fiv percent (75%) of the lots su@t to this

Declaration to purchasers; or
(b) the expiration of seven (7) years from the first Lot conveyance to a purchaser.
In the case f expansion {(as provided herein) which occurs while the Declarant has Class B membership,
. s memberships appurtenant ,%the Lots in the expansion a% shall be Class B

@\ ARI . FINANCES AND OPERAT @g

<

&

|
N\
o Q\ Section 4.1. Creation(olthe Lien and Personal Obliatossessments The Declarant a@f&}
X each subsequent owner of s{ﬁ)ﬁ Fot by acceptance of a -§'\“§" or, whether or not it shall
@ expressed in any such de other conveyance, covenants 5:":3* agrees to pay to the Associa&@)
@ annual assessments or {»:-\-e-- {2) special assessments fo tal improvements, such assess s to
@ be fixed, established \’ss collected from time to time as gnafter provided; (3) any oth unt or
assessment levied M rged by the Association or Bo f Trustees pursuant to this Déulapation, and
(4) interest, costs of callection and a reasonable attorney’s fee, as hereinafter provided. All such amounts
shall be a charge en the land and shall be a continuing lien upon the property against which each such
assessment or amount is charged. Such assessments and other amounts shali be the personal obligation
of the per who was the owner of such propetty at the time when the assessme t fell due. Successors-
in-title s@ot be persanally liable for as@ﬂents delinguent at the time took title unless that
ob@@ expressly assumed by them. @ @
Section 4.2. Purpose oA@sments The assessments e\@by the Association shall be

@Q%

o @d (a) for the purpose of prom m'ﬁg the recreation, health, safety, welfare of the residents of the
r %,

o @ @dvent and maintenance of propertl ervices, and facilities devoted
3 this purpose. The assessiietts’ must provide for but are @ ed to, the payment of tax
Association property and ingurance maintained by the Associ the payment of the cost of ref

@ replacing, maintaining a structing or acquiring addition e common and limited commg as,;
@@ the payment of the c epairing, replacing, and main 7 the exteriors of each Lot; the payment of
administrative expe of the Association; insurance n ble amounts; the establishm fa reserve

account for repair, maintenance and replacement of thosecommon and limited common are hich must

be replaced on a periodic basis; and other amounts required by this Declaration or that the Trustees shall

determine to be necessary to meet the primary purposes of the Association. The assessments may

provide, atthe discretion of the Trustees, for the payment of other charges including (without limitation)

mainten@%, management, utility, cable te1e\£@§n, trash collection, sewer and walgr charges. %
.

@ ection 4.3. Maximum A sessmept  Until January 1 Qwing recording of this @
D ation, the maximum annual as ment shall be One Thousand @ undred Dollars ($1,200.00) @
@; Lot. This amount shall be the bag

is of calculation for future maxim nual assessments. \
ate referred to above the m annual assessment shall bg

(a) From and after e

fi syear by five percent (5%) atgo@ e maximum assessment for
. \ o 0

(b} The Ass mum of the assessments fixe his
spectively for any annual perio

@ Secti
@ as@ sixty-seven percent (67%)

persor or by proxy, at a meeting duly ¢ for this purpose.
The actual general assessment need not increase annually. The Board shall set the actual general
annual assessment on an annual basis. Notice shall be given to each owner as provided in Section 8.

&S & & <\
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@Board must set the actual genessessment to be an amount at &z less than the Maximum Annual \)

*Aggessment. 0\ \@ N \@}

gﬁﬁ:&l In addition to the afih
@ assessments, the Associati “3.8pecial assessment, applicable t
@ year only. Special a ESSh feay, in whole or in part, the co any
@ construction, reccnnstr@l or limited common area struc@dures
and personal property ted thereto. Special assessm ust have the assent of sixty-s percent

(67%) of the votes of each class of the members authorized to vote, in person or by proxy, at a meeting
duly called for this purpose.

N Section 4.4.

Se;%? 4.5. Additional Assessmen% In addition to the annual assessments and special
assessm% or capital improvements au d herein, the Association s evy such additional %
ass as may be necessary fromiti to time for the purpose of ing and restoring the Q
dan@? or disruption resulting to streefs ther commoen or limited com eas from the activities of @
t of St. George in maintainingstepsiting or replacing the City's utili and facilities thereon. 1t is @
“ owledged that the ownershig id utility fines, underground or rwise is in the City up to and \
o cluding the meters for indivjd@nits, and that they are instoal d shall be maintained to C@

g&\ specifications. % @ AN

@©> Section 4.6. Q

@ notice of any meeting N - g any action authorized und fons 3
or 4 shall be sent to ail.oiembers at least thirty (30) day \-.v vance of said meeting. At th%ﬁt meeting
called, the presence at the meeting of members, or of proxies, entitled to cast sixty percent 0%} of all
the votes of each class of membership shall constitute a quorum. If the quorum requirement is not met at
such a meeting, anather meeting may be called, on at least thirty (30) days advance written notice, and
the required, quorum at any such subsequent%eeting shall be one-half of the required quorum at the

nrized Under Sections 3 and 4 ten

precedin eting. No such subsequent g shall be held more than sixty={60) days following the %
precedi eeting. @ @)Q

Section 4.7. Uniferm Rate@Assessment: Periodic Assessr@_rﬁ Both annual and special @
ssments must be fixed at a u m rate for all iots; provided, howeyer, that assessments shall not \

crue against the Declarant s¢ as the Declarant has Class B ership on the condition that thg

« Declarant shall fund any fisc ency in the operations of the fation until the termination of IgEaY
O Y )

B Membership. This meth determining the assessment s and charges may not be c
@ without the prior written ap

I of all first mortgagees.
@ Annual, speci additional assessments may @@cted on a monthly or quarterly@is, as
@ the Trustees determinge. @

Section 4.8, Date of Commencement of Annual Assessments; Due Dates The annual
assessment provided for herein shall commence to accrue on the first day of the month following
conveyanc:% of the common area. The first annual assessment shall be adjusted according to the number

of month aining in the calendar year.

st thirty (30) days prior to the@encement of each new ass{e@%‘%ﬁ period, the Trustees Q%
‘ SR

sh or cause to be sent a writt @ of the annual assessment t owner subject thereto.
T@btice shall not be a pre-requisit@alidity of the assessment. @
In the absence of a deteﬁ% ion by the Trustees as lo thea unt of said assessment, the
% nual assessment shall be an @ t equal to 90% of the maximgr@ﬂual assessment determined a '..
provided above.

> N
g N
€§\Cﬁ The assessment d @tees. The Trustees may proy

&
s shall be established by t
the payment of annual an ial assessments in equal inst s throughout the assessment
P d the assessments applicable eto at

@ The Trustees
ssment, which roster shall bE by the

N
@Q the same time tha \, all fix the amount of the annua
ei assessments and shall allow i tion of the

Treasurer of the Assgeiation, who shall record paymen
roster by any member at reasonable times.

Decla@\h@f Covenants, Conditions and Restrict@ Snow Haven Townhomes
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The Association shall, upon and, and for a reasonable char urnish a certificate signed by
<>@fﬁcer of the Association settin whether the assessment on
rtificates, when properly :s;gg “sghall be conclusive evidence gf@>

ified Lot has been paid. Such @}
payment of any assessmenf @
N

in shown to have been paid.

AC:
Qf@ fractional part thereof which i

@ Section 4.9. y f
@ assessment or instal e Yudays after the due date the
delinquent and shall beaf’i te of eighteen percent (18%) p num {(or
such lesser rate as the Trustees shall determine appropriate) unti! paid. In addition, the Trustees may
assess a late fee for each delinquent installment which shall not exceed ten per cent (10%) of the
installment.
The rustees may, in the name of the Association, (a) bring an action at

personalkobligated to pay any such detinqu@C sessment without waiving the
ma@ ose the lien against the propert cordance with the laws of th
the Exeicise of powers of sale in deed@%t or to the foreclosure of mortg
'u =limit, or totally terminate any.or

pi%)u ed by law, and/or (c) may r
o @ ciation in behalf of the delinquefityy
There shall be added to “‘)\

A® e { the costs and expenses of ary @
g&\ action, sale or foreclosure, Q) e

1
ws
)
3
5]
£,
@
&
o
=3
-
0
o
b
[2])
1)
el
C.
o

1=
=

w against the owner

f assessment, or (b) %
of Utah applicable to Q

, or in any other manner @@

services performed by the

ember.

2y ith an account for the reaso
rental for the Lot from time tgditie of commencement of the fore re. The Association shall be

@@ to the appointment 0 r to collect the rental income @ reasonable rental without regar@a the

value of the other secu

A power of safeg hereby conferred upon the As@tlon which it may exercise. U@he power
of sale the Lot of an owner may be sold in the manner provided by Utah law pertaining to deeds of trust as
if said Association were beneficiary under a deed of trust. The Association may designate any person or

@Q%

use of th mon area or by abandonment is Lot.
te the assessment became due: Sale or transfer of any Lot ot affect the assessment Iietrx

r

from personal liability for asse nts

Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books, records and

Charges Il be made for copying, resear g or extracting from such docu.@gnts. A Lot owner or
<& @\ & \ <& \ \
" @ ARTICLE 5 — |NSURANCE©\@ &

entity qualified by law to serve as Trustee for purposes of power of sale foreclosure.
sl s =
ection 4.10.  Subgrdination Lien to Mortgages The lien r@ essments provided for
y first mortgage held by an institutional lender or insured by the
st morigage or any proceedis
@@ coming due after he ‘ e or from the lien of such Iaib sments. @
financial statements which shall all be available for inspection by Lot owners and insurers as well as by
holder, $hsurer or guarantor of a first mor may obtain an audit of Ass n records at its own @
<0\CQ N \@D

No ewner may waive or otherwise e@;ﬁability for the assessments prged for herein by non-
in“shall be subordinate to the Ii
N eral Housing Administration or A a.Veterans Administration if the gage was recorded prior to the \
ich became due prior to such

Section 4.11. ““Books, Records and Audit The A&sociation shall maintain current ies of the
holders, insurers and guarantors of first mortgages during normal business hours upon reasonable notice.
ex@ long as the results of the e@@' provided to the Association. @5@

- oin
Section 5.1. Cc v Insurance on Insurable C n Area The Trustees shall

all

@QD) insurable improvement fixtures of the common area | d against loss or damage by r the
@ full insurance repl@ t cost thereof, and may obt surance against such other ds and
casualties as the Assogiation may deem desirable. Th sociation may also insure any r property

whether real or personal, owned by the Association, against loss or damage by fire and such other
hazards as the Association may deem desirable, with the Association as the owner and beneficiary of

S A =
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shall be written in the name of, \
roceeds shall be used by the @

urance was carried. Premit(:> \
ch shall be included in the r@

In addition to cag@alty insurance on the Common the Trustees may elect to o and

s insurance. The insurance coverage with respect to the common ar
©, he proceeds thereof shall be<> le to, the Associalion. Insurg

©© continue in effect, on of all owners, adequate blank sualty and fire insurance in g rm as
the Trustees deem apprgpriate in an amount equai to th fl replacement value, without ction for

depreciation or coinsurance, of all of the Townhomes including the structural portions and fixtures thereof.
Insurance premiums from any such blanket insurance coverage, and any other insurance premiums paid
by the Association shall be a common expense of the Association to be included in the regular annual
assessmer%gs levied by the Association. Thednsurance coverage with respect t§the Townhomes shall

be writter@ e name of, and the proceeds f shall be payable to the Ass n as trustee for the Q%
owneEs @ @ ©>Q
@ @amage to or destruction of @

\p Section 5.2. Replacement_or=Repair of Property In the eve

5 art of the common area impr, ents, the Association shall re lror replace the same from the \

urance proceeds available. <>If insurance proceeds are insu & @
i#)

. to cover the costs of repair 61\
“y=replacement of the prope aged or destroyed, the A ’S.C’ may make a reconstr @
assessment against all Lot o 5 to cover the additional cost oir or replacement not covered
@ insurance proceeds, in ad to any other common assessm made against such Lot owner,
@@ In the event e Association is maintainin @a et casualty and fire insur @@m the
Townhomes, the Ass ion shall repair or replace th e to the extent of the insura% oceeds

available.
In the event of damage or destruction by fire or other casualty to any portion of the development
covered by insurance written in the name of the Association, the Trustees are empowered to and shall

represent th§ members in any proceedings, negotiations, settlements or agreemegts. The Association is

appointe rney-in-fact of each owner for urpose.

b 5 a3
@ection 5.3. Lighility Insur e Trustees shall obtain a ensive policy of public @
liabllitw'insurance covering all of the common and limited common propert for at least $1,000,000.00 per @

rrence for personal or bodily injury,and property damage that resulisfrom the operation, maintenance \
use of the common areas. [dg@iity insurance policies obtained e Association shall containg@
ét N

<&
°@"severabitity of interest” clau Hdorsement which shall precl @ insurer from denying the clai
@%& an owner because of neglig s of the Association or other ; g%
@ Section 5.4. ‘Qt Insurance The Trustees. H ©
dishonest acts on thé&part of managers, Trustees, office ployees, volunteers, manager@zrl ents or
others responsible for hiandling funds held and collected™for the benefit of the owners or bers. In

elect to obtain fidelity covera ainst
procuring fidelity insurance the Trustees shall seek a policy which shall (1) name the Association as
obligee or beneficiary, plus (2) be wrilten in an amount not less than the sum of (i) three months'
gperating egpenses and (ii} the maximum reserves of the Association which may be on deposit at any

time, and contain waivers of any defensgybased on the exclusion of persans who serve without

compeé)@o from any definition of “emplo%@%}' Q @
Section 5.5. Annual revieﬁ g Policies All insurance policall be reviewed at least (E ©9
uaily by the Trustees in order to:gscertain whether the coverage centairied in the policies is sufficient\
° ake any necessary repairs of, cements of the property which (%be damages or destroyed. @
< & O >
. & i &

ARTICLE 6 -- PARW@LS @©
d@we original

@ Section 6.1. General_Rules of Law to Appl ch wall which is built as a pa
construction upon the properties and placed on the dividing Tine between the lots shali constitute a party
wall, and, to the extent not inconsistent with the provisions of this article, the general rules of law regarding

Declar f Covenants, Conditions and Restricti Snow Haven Townhomes ©¥ Page 7 ©>Q

© ©

D AN AN AN

@ g g NG,
O O O &N
N ©
& & 4 4




Q% % S
@Q PE2T061 o 128 Ps
Il d liability fi t d t i | t hall |
%t;\ra s and liability for prope: )%ﬁmage ue to negligence or WIN s or omissions shall apply \
S o\

<,
g&\ Section 6.2. Shari Repair and Maintenance ‘T@ cost of reasonable repai
maintenance of a party wall be shared by the owners who use of the wall in proportlon h

@Q%

use.

@ Section 6.3. estructlon by Fire or Other Cas@ If a party wall is destroyed og’laged by

fire or other casuailty, then, to the extent said destruction or damage is not covered by insurance and
repaired out of the proceeds of the same, any owner who has used the wall may restore it, and if the other
owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in proportion

to such useswithout prejudice, however, to thetright of any such owners to call a larger contribution
from the under any rule of law regardi@nilty for negligent or wiliful act: Qg%gmssmns @

@ ection 6.4. Weathergroofigg @twnhstandlng any other pro St f this article, an owner ©©
is negligent or willful act causes<fe party wall to be exposed lo ments shall bear the whole
%of furnishing the necessary Q@uon against such elements to ttent that said protection is not f(}

@ ered by insurance and paldof@ of the proceeds of the same

AN
NS . O
Section 6.5. ontribution Runs with Land ht of any owner to contributio
(: ) a

o
Rig AQ_G
any other owner under rt|cle shall be appurtenant to nd and shall pass to such r's

@@ successors-in-iitle.

Section 6.6. Arbitration In the event of any dispute arising concerning a party Qor under
the provisions of this article, each party shall choose one arbitrator, and such arbitrators shall choose one
additional arbitrator within ten (10) days of their selection, and the decision shall be by a majority of all the
arbitrators. Should any parly refuse to appoint gn arbitrator within ten {10) days aﬂ%written request to do

so, the Tr s of the Association shall selec arbitrator for the refusing party.

&
\©© ARTICLE 7 -@E?TECTURAL CONTROL 01.1.; \©©
$ 3

The Declarant shall K\eqmred to comply with the ns of this paragraph in the j @
X construction of the Proper The Declarant shall fulfill ctions of the Architectural
Committee under this Decl n until the Declarant expressly, enders this right by written ins nt,
@ or untif each Lot in the ies (including all expansion ar s a home constructed on it.

@ No structure g, fence, wall or addition, ex@ or expansion of any of the f@g shall
be commenced, erected’or maintained upon the properties; nor shall any exterior addition hange or
alteration to any Lot or home be made until the plans and specifications showing the nature, kind, shape,
height, materials, colors and location of the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation to surrounding structures and topography by the
Trustees o,@ésuch a committee is in existem%}r an Architectural Control Commifiee composed of three

yorm presentatives appointed by stees. In the event said Tr , or their designated Q%
l| to approve or disapprov s@esign and location within thiﬂ@) days after said plans @
n@ ifications have been submltte@l ; approval will not be required@ ompliance with this article @
deemed to have been made.

Without the prior written a (‘r’- val of at least sixty-seven perge 7%) of each of owners, neith@r@

». e Association nor the Archlte ‘\’ Control Commitiee shall ha power, by act or ormss:on

€§\ change, waive or abandon atwiptan, scheme or regulations p to the architectural design g ‘k’&
exterior appearance or ma spance of homes and lots, and t intenance of the commeon and ted
common areas, lnciudlng Nall ,fences driveways, lawns an tings

o O S

)
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%,

ﬁ@ Section 8.1. Exte@ﬂaintenance In addition to ©ance upon the common are %@
@ limited common area, the iation shall provide exterior majAtenance upon each Townhome a
including, but not limit e following: paint, repair, replace s

@ exterior building surf ences, street signs, lights, mailb

and other exterior improvements. The cost of regular exr maintenance shall be a com
and shall be added to and become part of the regular annual assessment.

Sectjon 8.2. Mainienance by Owner Each owner shall be solely responsible for maintenance
to glass, d%} and screens on his Lot or Tov%?me, and for any maintenance omhis Lot or Townhome

require willful or negligent acts. In @e ent an owner shall fail to perf is maintenance in a %
ma @ factory to the Trustees, as @ ined by a 2/3 vote, they shall the right to have such Q
maintenance performed. The cost ot s maintenance shall be add and become part of the @@

Sssessment to which such Lot is subject:
. ® N\

o, Q\ Section 8.3. Acce Reasonable Hours For tlge<> ose solely of performing th @
N maintenance required by thi e, the Association, through ﬂ authorized agents or empl
O\

shall have the right, after re@ able notice to the owner, to en hon any Lot or limited commen t

@ reasonable hours.

ARTICLE 9 -- USE RESTRICTIONS

Seclion 9.1 Construgtion, Bysiness and Sales Notwithstanding any provisions to the contrary
herein Sined, it shall be expressly per --“‘“31; le for Declarant to maintain s facilities and conduct %
sug es as in the sole opinion of Declagant may be reasonably require nient or incidental to Q
thel comfétruction and sale of lots duriffg fhe period of construction and Iﬁ id lots and upon such @

r of the premises as Declarant -u-’ necessary including but mited to a business office,
o @age areas, construction yard, % model units and sales offices Ns part of the overall program of
evelopment of the properties @ residential community and to rage the marketing thereof, t%

Q\ Declarant shall have the ri e of the common area and fagilitigs thereon, including any commu
@ buildings, without charge d he sales and construction peri@aid in its marketing activities. \

@@ Section 9.2 {&neral Use Restrictions Al properties which are subj this
declaration are her@&bestricted to residential dwellin@\ buildings in connection thergw including
but not limited to community buildings on the common pr erty. All buildings or structures cted in the

properties shall be of new consiruction and no buildings or structures shall be removed from other
locations to the properties. After the initial construction on a Lot, no subsequent building or structure
dissimilar to that initially constructed shall be built on that Lot. No building or structure of a temporary
charact ailer, basement, tent, camper, %ck, garage, barn or other outbyi ing shall be placed or

used Lot at any time. @)Q Q @
@ Section 9.3. Signs; Com&r@ial Activity Except for one "F R@“ or "For Sale" sign of not ©©
. @we than two (2) square feet, advertising signs, billboards, objec of unsightly appearance, ©
u 2

e
isances shall be erected, pla i permitted to remain on any lao%ga
0\ commercial activities of anye hatever shall be conducted,i

properties. The foregoing ctions shall not apply to the ¢
@ any, of the Declarant or agents during the constructio

@ furtherance of its po d purposes set forth hereinafte
@ Rules and Regu1at;®

s the same may be amended fr
Section 9.4. Quiet Enjoyment No noxious or offensive activity shall be carried on upon any
part of the properties nor shall anything be done thereon which may be or may become an annoyance of

Dgsldtatiorof Covenants, Conditions and Restric@s@f Snow Haven Townhomes X Page 9 ©>Q
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LU0 Do 1m0 o ofay
N iSance to the neighborhood, or whichshall in any way interfere with thunet enjoyment of each of the \
ers or which shall in any way ifi e the rate of insurance. @, @ s @
© © o O N
i %my kind shall be raised, bred o

. two or less in {otal number,
@ kept provided that they ar kept, bred or maintained far mercial purpose. Notwithsta
@ foregoing, no animals@ I may be kept on the property. whi result in an annoyance or ar Xious,
by noise, smell or otherwise, to Lot owners. All pets mus kept in the lots or on a leash n in the

common areas. This provision may be made more restrictive by Rule of the Association.

2

ﬁ@ Section 9.5.
©

<,
\do animals, livestock or poultr

Section 9.6. Use of Common Area Except for the rights of ingress and egress, owners are
hereby proa@éed and restricted from using a%of said common area, other than, as permitted in this
declarati f ovenants or as may be allow@ he Trustees. Itis expressly ledged and agreed @

by a @e concerned that this restric r@ r the mutual benefit of all ow f lots in the properties
and cessary for the protection of thi inferests of all said owners in and {0 theé’ common area.

As part of the overall prografa of development of the propertiesipt residential community and
7 courage the marketing thereg Declarant shall have the rig use of the common area and \
o cilities thereon, including an unity buildings, without char@ ing the sales and construction @
Nperiod to aid in its marketing 3% i °\ @

@ Section 9.7. P

S.

@ No motor vehicle which | operable shall be allowed wit

@ Properties, and any mo &hicle which remains parked o hours shall be subject to re
Association, at the o r's expense. If parking spa are designated on the plat with)iumbers

corresponding to Lot numbers, each such space is for the exclusive use of the Lot owner with the

corresponding number. If parking areas are not designated on the plat with Lot numbers, the Trustees

may assign vehicle parking space for each Lot. Parking spaces within the Properties shall be used for

parking of ymiotor vehicles actually used by the gwner or his immediate family or guests for personal use

and not mercial use, and for guest T”ﬁ{}s;l . Recreational vehicles, boats *-»-\ trailers and similar %

proper& i€s unless permitted by rule of the Askdciation. @Q

y not be parked within the Pro ©~

@ Section 9.8. @enin No planting or gardenin Il be done, and no fences,

o @es or walls shall be erecte maintained upon any propeﬁ;@gcept such as are installed in \

tion of the buildings locate reon or as approved by th@

o@ 0 &3

N
@ Section 9.9. {ernal Apparatus No Lot owner cause or permit anything (i ing,
s canopies or shutters) to hang, played or otherwise affixed t aced

@@ without limitation, awniggs;

on the exterior walls<gr yoof or any part thereof, or on g side of windows or doors, with he prior
written consent of the Architectural Control Committee.
Section 9.10.  Exterior Television or Qther Antennas No exterior radio or other antennas,
except one television antenna which shall not exceed four feet in height, per Lot, shall be placed, allowed
or maintaingéd upon any Lot or upon any strugture or portion of the improvemg situated and located
upon t -@%a erties without prior written ap pfoyalof the Architectural Control C@\ee. Q%
O

@ Section 9.11. Garbage Reﬁov& All rubbish, trash and garb#g @\all be regularly removed @
the lots and shall not be al&&&@ to accumulate thereon. G should be placed in proper
&

. ara \
tainers. o
O oL &
Section 2.12.  Oil@ 3ohMining Operations No oil drill ﬁg%evebpment operations, oil ¢ ;
@ quarrying or mining oper 18 of any kind shall be permitte n or in the properties of any‘ o]
@ derrick, lift, shaft or u- Rustructure designed for use in b for oil or natural gas shail b cted.
@ maintained or permifted tipon the properties or any Lot. @

Section 9.13. Interior Utilities Al utilities, fixtures and equipment installed within a Lot
commencing at a point where the utility lines, pipes, wires, conduits or systems enter boundaries of a Lot,

<) ) &
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[ be maintained and kept in repai y@%e owner thereof. An owner o no act nor any work that
oMibrimpair any easement or hered nt nor do any act nor allow condition to exist which wil| @}
versely affect the other lots o, fs. S SN

Y :

%,
&
@ Section 9.14. Lea Any lease or rental agreemen be in writing and shall provi
@ the terms of the lease sh subject in all respects to the ions of this Declaration, the Agli
@ Incorporation, Bylaws a ules and Regulations of thgﬁ@d iation and that any failure b
comply with the terms ch documents shall be a defau er the lease.

% ARTICLE%W -- EXPANSION
@arant reserves the right, at it election, to expand the Prop@o include additional Q%
progérty fhore particularly described be unilateral action of Declarant t'the consent of owners, @
but sulject to applicable requiremen e Federal Housing Admlmsttl r Veterans Administration, @
o @ period of seven (7) years, f the date of recording of thts Preclaration in the office of the \
shington County Recorder, <>C bf Washington, State of Utah. \ @ @

P S 0

The property, all or of which may be included i or more expansions, is Ioca@%@m
@©> Washington County, Utah@ is more particutarly described a WS:
@ ALL PROPE@@LOCATED IN THE GENERAL@%ITY OF THE PROPERTY@r [QUSLY

DESCRIBED HEREIN, WHICH 1S CONTINGUOUS TG ANY PHASE OF THE DEVELOPM OR TO
ANY FRONTING STREET.

Ex%smn shall occur by the Declaran &:

& an additional subdivision lats creating addltaona %ﬂit developmenls on @

@ the property describe statlng on each plat the to have the property @
cpnditions of this Declaration @

described on said pla olnd by the terms, covenants
. @\ upon the filing of a De Iaratlon of Annexation and

the Declara
and, if req

2, Q\ 2. a Declaratio \exallon (after satisfying cond 3 @ er
@%\ :
X \

@Q has b en. Upon the recording of {*

deseribad therein shall be subject to this. D

Any additional properties annexed hereto by the Declarant shall be exciusively for residential
single family dwellings, architecturally compatible to the existing Townhomes, similar to the Townhomes
already constructed, constructed out of similar materials, with simitar Lot size. The maximum number of
lots to be ded shall be 10 The Declarantishall have the sole discretion as <0 development of the
commo in any expansion area and clude any facilities or amem@gereon that Declarant Q%

@@ ssary and such common are II'be owned by the Associatio @
The common area and limited mon area in such area shall e@;&eded by the Declarant to the @
0cnatton free and clear of gl % umbrances and liens, prior t ordation of the Declaration of
n accept the deed to said areas, ers in the original and expansi

5 ’ the use and enjoyment of th rty and facilities of the Assogj i@
&\ e Declarant has Class B own ib status, that status shall exte Il

|E|1\
thervwse owners in the origi @ d expansion areas shall all h qual
the “Association. The liability for ments of each Lot and Lot in any
- qual to the liabiiity of each Lot Lot owner in the original prope@

&)
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: Q\Q ARTICLE 11 - EASEMENTS () . \©\
@)§ Section 11.1.  En hments Each Lot and the pr included in the common and mjited

@ common areas shall b t to an easement for encroac! ts created by construction, seffling’and
@ overhangs, as design@' lid easement for said encro@ s and
for the maintenance of€ame, so long as it stands, shalt=and does exist. In the event t structure

containing lots is partially or totally destroyed, and then rebuilt, the owners of the lots so affected agree

that minor encroachments of parts of the adjacent lots or common or limited common areas due to

construction shall be permitted and that a valid easement for said encroachment and the maintenance

thereof sha@sist. %
(2 @2 %
@gion 11.2.  Utilities There i @ y created a blanket easem on, across, over and @)Q
und I of the properties for public @ purposes. By virtue of this e@serrient, it shall be expressly @
pirmissible for all public utilities sefying the properties to lay, construgt, Ténew, operate and maintain

© uits, cables, pipes, mains, d ires and other necessary equ nt on the properties, provided f(}
<)X®mt all such services shall be pl underground, except that sa{i}d ¢ utilities may affix and maintaj

electrical and/or telephone ircuits and conduits on, ab o0ss and under roofs and ex
@ walls. Notwithstanding any o the contrary contained in thi ion, no sewers, electrical lines r

@ lines, or other utilities m installed or relocated on the rties in such a way as to unre @abw
@ encroach upon or Iim@se of the common area or lim mmen area or any structure n. In
the initial exercise of ment rights under this Section, ility shall make reasonable effoes fo occupy

and use the same physical location or lane as other utilities. After a utility service has initially exercised its

easement rights under this Section, the utility shall make reasonable efforts to occupy and use the same

physical location as its prior instaliations. Should any utility furnishing @ service covered by the general
easement Ctl%ein provided request a specif@ement by separate recordable dpcument, Declarant or

n shall have the right to grant easement on said property wi t conflicting with the

the Assop %
terms @f. Q
eclarant reserves the right tn@@y to itself and to other adjoir@ owners, easements for @
e a ©

readwdy and utility use in the com limited comman areas, and ight to connect to and use
@aways and utilities owned or chled by the Association or serviag.the Properties. The Declarant

erves the right to execute ag (_-*= frent(s) which may confer on its adjacent landowners or ownet @

<&
3k
* associations the right to use efatndbn and limited common areas mmon facilities, including (withau
N 9 ;
@ limitation) recreational facilitl N

by

Section 11.3. @h@e. Fire and Ambulance Servi easement is hereby granted ! olice,
fire protection, amb@e services and all similar pers@ enter upon the streets an@ on and

limited common area in the performance of their duties.

Section 11.4. Maintenance by Association An easement is hereby granted to the Association,
its officers, agents, employees and to any maintenance company selected by the Association to enter in or
to cross .\ the common and limited com areas and any Lot to perform tr%uties of maintenance

and re ©>Q Q @
@ Section 11.5.  Other Eesem@tﬁ The easements provided fo@ is Article shall in no way ©©

3\- any other recorded easemen \
oy @ @

2,

N O O O
@ @ ARTICLE 12 -- GENERAL P IONS @
@Q Section 12.1, ﬁforcement The Association, @brant or any owner, shall ha Q@right to

enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants res ions, liens

and charges now or hereafter imposed by the provisions of this Declaration, or any rule of the Association,
including but not limited to any proceeding at law or in equity against any person or persons violating or

& A & )
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pting to violate any covenant striction, either to restrain viol or to recover damages, and
> inst the land to enforce any |k eated by these covenants. F of the Association or of any. @
Q\ wner to enforce any covena striction herein contained or le of the Association shall i N
ﬁ% event be deemed a waiver o \'ight of the Association or an r to do so thereafter. In the @ve
@ action, with or without suit, § dertaken to enforce any provi ereof or any rule of the Asso on,
@ the party against who orcement is sought shall p he Association or enforcing ©&wrgr a
@ reasonable attorney's$ he Trustees may levy a fin&a!ty not to exceed 10% of the Btount of
the maximum annual asséssment against any owner who {&#5 to refrain from violation of these<ovenants

or a rule of the Association, after three (3) days written natice, and opportunity for hearing

Section 12.2.  Severability All of said conditions, covenants and reservations contained in this
Declaratio all be construed together, but if%one of said conditions, coven , or reservations, or

any part f, shall at any time be held@'a , or for any reason becom forceable, no other Q%
cor@ venant, or reservation, or @ thereof, shall be thereby ﬁ@ or impaired; and the @Q
Declargnt, Assocciation and owners, th@ceessors, heirs and assigns @ e bound by each article, @
s@%ion, subsection, paragraph, seftence, clause and phrase of thi aration, irrespective of the \

o @Mity or unenforceability of a@\er article, section, subsectie ragraph, sentence, clause of @
o @hrase. 0 ) . @\ . @9\
S =

@ Section 12.3. this Declaration shall run wj d

bind the land, and shall i hy the Association, or the ow any

@Q Lot subject to this De, ar ives, heirs, successors, and & fora

laration, their respective legal repres
term of twenty (20) yfrom the date this declaration is“ee¢orded, after which time said co nts shall

be automatically extended for successive periods of ten (10) years.

Z.

==

Section 12.4. Amendment The covenants, conditions and restrictions of this Declaration may

be amended, by an instrument signed by nok less than sixty-seven percent (67%) of each class of
member y amendment must be prope corded in the records of Wa on County, Utah, to %
becom@ clive. @ Q
otwithstanding the foregoing, clarant reserves the right for@g as he shall have Class @
m ership status, to unilaterally. a d the Declaration to comply wi ity, State or other laws, or @
o @lations or requirements of hol@ insurers, or guarantors of first gages, subject to compliance \
h applicable guidelines of the al Housing Administration or \: s Administration. Q@
\© NS 2 o
Section 12.5.  Notiges: Any notice required to be ser@er the provisions of this Decl %’n
@ shall be deemed to have properly sent when deposited i@n U.8. Mail, postpaid, to the Ias@‘n W

@@ address of the person entitled to receive it. ;@

Section 12.6. ~Gender and Grammar The singular, wherever used herein, shall bgstmed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, shall in all cases be assumed
as though in, each case fully expressed.

tg

(&ei n12.7. Waivers No provisi %ﬂtained in the Declaration sha@eemed to have been @
wa@ ason of any failure to enfo© rrespective of the number of @@ which may occur. ©©
\ Section 12.8. Topical Heddings The topical headings containéd in this Declaration are for \
<>\6@wenience only and do not deff it or construe the contents of claration. I @
O 2O £ O 2 &
& GO GO S

©@© (O ARTICLE 13 -- ASSIGNMEN @@

contained may be delegated, sferred or

Any and all@s and powers of Declarant herei
assigned.

2 2 F N
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IN WITN ESS w F, the undersigned, being the rant herein, has hereunto sa@
hand and seal this { 7TH, 18@
@@ %%\
H. & L.. Snow Develop,
©© ‘ @@' a Utah limited partn @@}
By éé&%ﬁdzﬁﬂdéﬂ%
‘ HAROLD Stafford Snow, general gariner

STT@@‘@AH @@Q% @@Ql% ©©Q%

o\@ The foregoing W was acknowledged bef@me this [ TEh  day 8@
, 19

g&@ Fe,lorww Stafford Snow, general par% . & L. Snow Development. %\
©
@ Ay e G e XATHY 3. BLANKENBURG @
NOTARY(PUR}IC f J@ RN  MTARY PUBLIC +STATE ol UTAH @
Address ,{j LT §4770 8\l 198 NORTH 100 EAST

i8¢ 45/ ST. GEORGE, UTAH 84770
COMM. EXP. 8-268-2000

WSNEDWS SERv@SATA\S\Snow Haven 026303\c8r 081297 026803 dc.% % 3

My Commission Expires: ¢ £~ 2L~ VO
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