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TRUST DEED

WITH POWER OF SALE AND ASSIGNMENT OF RENTS

THIS TRUST DEED, made this18* day ofJanuary. 2017.betweestDIXJE HOSPITALITY,

E, a Utah limitedliabihtycompany, asTRUSTOR, whose addressis2001 Park Avenue, Park

City,Utah 84060;FOUNDERS TITLE COMPANY, a Utah corporation,asTRUSTEE, whose address
is 748 W Heritage Park Blvd, Suite 202, Layton, Utah 84041; and as BENEFICTARY,
COMMERCIAL REAL ESTATE INVESTMENTS. L.C., a Utals limited liabilitycompany;
WITNESSETH: ThatTrustorCONVEYS AND WARR ANTS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, the propertydescribedin EXHIBIT A, attachedhereto,situatedin Davis

County,StateofUtah;alsoknown as:

1450 SOUTH HILTON DRIVE, ST GEORGE, LITAH 84770

TOGETHER with allbuildings,fixtures,and improvements thereonand allwaterrights,
rightsof way, easements,rents,issues,profits,income, tenements,hereditaments,franchises,

privilegesand appurtenancesthereuntobelonging,now or hereafterused or enjoyed with said

property,orany partthereof,SUBJECT, HOWEVER, totheright,power,and authorityhereinafter
giventoand conferredupon Beneficiarytocollectand applysuchrents,issues,and profits:

FOR THE PURPOSE OF SECURING (1)Payment of the indebtednessevidencedby a

promissorynote of even dateherewith,in the principlesum of $250,000.00,made by Trustor,

payabletotheBeneficiaryororderatthetimes,inthemanner and withinterestasthereinsetforth,
and any extensionsand/or unewals or modificationsthereof;(2) the performance of each

agreement of Trustorhereincontained;(3)thepayment of such additionalloansor advancesas
hereaftermay be made toTrustor,orhissuccessorsor assigns,when evidencedby a promissory
noteor notesrecitingthattheyaresecuredby thisTrustDeed; and (4)thepayment of allsums

expended oradvanced by Beneficiaryunder orpursuanttothetermsthereof,togetherwithinterest
thereonashereinprovided.

A. TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep saidpropertyin good conditionand repair;not to remove or
demolish any buildingthercon;to complete or restorepromptly and in good and workmanlike
manner any buildingwhich may be constructed,damaged or destroyedthereon;tocomply with
alllaws,covenantsand restrictionsaffectingsaidproperty;nottoconunitorpermitwastothereof;
nottocommit, sufferorpermitany actupon saidpropertyinviolationof law; todo allotheracts
which from the characteror use of saidpropertymay be reasonablynecessary,the specific
enumerationshereinnot excludingthegeneral;and,iftheloansecuredhereby or any parthereof
isbeing obtainedforthe purpose of financingconstructionof improvements on saidproperty,
Trustorfurtheragrees:
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(a) To commence constructionpromptly and to pursue same

withreasonablediligencetocompletioninaccordancewithplansand specifications

satisfactorytoBeneficiaryand

(b) To allow Beneficiaryto inspectsaidpmperty at alltimes

duringconstruction.

Trustee,upon presentationtoitofan affidavitsignedby Beneficiary,settingforthfactsshowing a

defaultby Trustorunder thisnumbered paragraph,isauthorizedtoacceptas trueand conclusive
allfactsand statementstherein,and toactthereonhereunder.

2. To provideand maintaininsuranceof such type or types and amounts as

Beneficiarymay require,on theimprovements now existingorhereaftererectedor placedon said

paperty. Such insuranceshallbe carriedincompanies approvedby Beneficiarywithlosspayable
clausesin favorof and in form acceptableto Beneficiary.In eventof loss,Trustorshallgive
immediate noticeto Beneficiary,who may make proof of loss,and each insurancecompany
concernedisherebyauthorizedand directedtomake payment forsuch lossdirectlytoBeneficiary
insteadoftoTrustorand Beneficiaryjointly,and theinsuranceproceeds,orany partthereof,may
be appliedby Beneficiary,atitsoption,toreductionof theindebtednesshereby securedor tothe
restorationorrepairofthepropertydamaged.

3. To deliverto,pay forand maintainwith Beneficiaryuntiltheindebtedness
securedherebyispaidinfull,suchevidenceoftitleasBeneficiarymay require,includingabstracts
oftitleorpoliciesoftitleinsuranceand any extensionsorrenewalsthereoforsupplementsthereto.

4. To appearinand defend any actionor proceedingpurportingtoaffectthe

securityhereof,thetitleto saidproperty,or therightsorpowers of Beneficiaryor Trustee;and

shouldBeneficiaryorTrusteeelecttoalsoappearinordefend any such actionor proceeding,to

pay allcostsand expenses,includingcostof evidenceof titleand attorney'sfeesincurredby
Beneficiarya reasonablesum incurredby BeneficiaryorTrustee.

5. To pay alltaxesand assessmentsaffectingsaidproperty,includingall
assessmentsupon water company stock and allrents,assessmentsand charges for water,
appurtenantto or used in connectionwith saidproperty;to pay, when due, allencumbrances,

charges,and lienswith interest,on saidpropertyor any partthereof,which atany time appearto
be prioror superiorbeteto;topay allcosts,feesand expensesofthisTrust.

6. ShouldTrustorfailtomake any payment ortodo any actashereinprovided,
thenBeneficiaryorTrustee,butwithoutobligationso todo and withoutnoticetoordemand upon
Trustorand withoutreleasingTrustorfrom any obligationhereof,may: make or do thesame in
such manner and to such extentas eithermay deem necessaryto protectthe securityhereo(
BeneficiaryorTrusteebeingauthorizedtoenterupon saidpropertyforsuchpurposes;commence,

appearinand defendany actionorproceedingpurportingtoaffectthesecurityhereofortherights
and powers of Beneficiaryor Trustee;pay, purchase,contestor compromise any encumbrance,
charge or lienwhich in thejudgment of eitherappeatsto be prioror superiorhereto;and in

exercisingany suchpowers,incurany liability,expend whateveramounts initsabsolutediscretion
itmay deem necessarytherefore,includingcostsofevidenceoftitle,employ counsel,and pay his
reasonablefees.
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7. To pay immediatelyand withoutdemand allsums expended hereunderby

BeneticiaryorTrustee,with interestfrom dateofexpenditureattherateoftenpercent(10%) per
annum untilpaid,and therepaymentthereofshallbe securedhereby.

B. IT IS MUTUALLY AGREED THAT:

8. Should saidpropertyor any partthereofbe takenor damaged by reasonof

any publicimprovement orcondemnation proceeding,ordamaged by fire,orcarthquake,orinany
othermanner, Beneficiaryshallbe entitledto allcompensation,awards,and otherpayments or

relieftherefor,and shallbe entitledatitsoptiontocommence, appearinand prosecuteinitsown

name, any actionor proceedings,or to make any compromise or settlement,in connectionwith

such takingor damage. Allsuch compensation,awards,damages, rightsof actionand proceeds,

includingthe proceedsof any policiesof fireand otherinsuranceaffectingsaidproperty,are

herebyassignedto Beneficiary,who may, alterdeductingtherefi-omallitsexpenses,including

attorney'sfees.apply the same on any indebtednesssecuredhereby. Trustoragreesto execute

such furtherassignmentsofany compensation,award,damages, and rightsofactionand proceeds
asBeneficiaryorTrusteemay require.

9. At any time and from time to lime upon writtenrequestof Beneficiary,

payment of itsfeesand presentationof thisTrustDeed and thenote forendorsement (incaseof

fullreconveyanceforcancellationand retention),withoutaffectingtheliabilityof any personfor

thepayment of theindebtednesssecuredhereby,Trusteemay (a)consentto themaking of any

map orplutof saidproperty;(b)joiningrantingany easement or creatingany restrictionthercon;

(c)joinin any subordinationor otheragreement affectingthisTrustDeed or the lienof charge

thereof;(d)reconvey,without warranty,allor any partof saidproperty.The granteein any

reconveyancemay be describedas"thepersonorpersonsentitledthereto,"and therecitalstherein

ofany mattersor factsshallbe conclusiveproofof thetruthfulnessthereof.Trustoragreestopay
reasonableTrustee'sfeesforany of theservicesmentioned inthisparagraph.

10. As additionalsecurity,Trustor hereby assignsBeneficiary,during the

continuanceofthesetrusts,allrents,issues,royalties,and profitsofpropertyaffectedby thisTrust

Deed and of any personalpropertylocatedthereon.UntilTrustorshalldefaultinthepayment of

any indebtednesssecuredherebyor intheperformanceofany agreementhereunder.Trustorshall

have therighttocollectallsuch rents,issues,royaltiesand profitsearnedpriortodefaultasthey
become due and payable, ifTrustorshalldefaultas aforesaid,Trustor'srighttocollectany of

suchmoneys shallceaseand Beneficiaryshallhave theright,withorwithouttakingpossessionof

the propertyaffectedhereby, to collectallrents,royalties,issuesand profits.Failureor

discontinuanceof Beneficiaryatany time or fiom limetotime tocollectany such moneys shall
not in any manner affectthe subsequentenforcement by Beneficiaryof the right,power and

authoritytocollectthesame. Nothingcontainedherein,northeexerciseoftherightby Beneikiary
tocollect,shallbe,or be construedtobe,an affirmationby Beneficiaryof any tenancy,leaseor

option,nor an assumptionof liabilityundernor a subordinationof thelienorchargeofthisTrust

Deed toany such tenancy,leaseoroption.

I1. Upon any defaultby Trustor hercunder,Beneficiarymay at any time

withoutnotice,eitherinperson,by agent,or by a receivertobe appointedby a court(Trustor

herebyconsentingto theappointmentof Beneficiaryas such receiver)and withoutregardtothe
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adequacy of any securityfortheindebtednessherebysecured.enterupon and takepossessionof
saidpropertyor any partthereof,initsown name sue foror otherwisecollectsaidrents,issues,
and profits,includingthosepastdue and unpaid,and applythesame, lesscostsand expensesof

operationand collection,includingreasonabicattorney'sfees,upon any indebtednesssecured

hereby,and insuch orderas Beneficiarymay determine.

12. The enteringupon and takingpossessionofsaidproperty,thecollectionof
suchrents,issuesand profits,ortheproceedsoffireand otherinsurancepolicies,orcompensation
or awards forany takingor damage of saidproperty,and the applicationor releasethereofas

aforesaid,shallnotcureor waive any defaultor noticeof defaulthereunderor invalidateany act
done pursuanttosuch notice.

13. The failureon the part of Beneficiarypromptly to enforce any right
hereundershallnotoperateasa waiverof suchrightand thewaiverby Beneficiaryof any default
shallnotconstitutea waiverofany otherorsubsequentdefault.

14. Time isof theessencehereof.Upon defaultby Trustorinthepayment of

any indebtednesssecuredhereby or in the performance of any agreement hereunder,allsums
securedhereby shallimmediatelybecome due and payableattheoptionof Beneficiary.In the
eventof such default,Beneficiarymay executeor cause Trusteeto executea writtennoticeof
defaultand of clectionto cause saidpropertyto be soldto satisfytheobligationshereof,and
Trusteeshallfilesuch noticeforrecordineachcountywhereinsaidpropertyorsome partofparcel
thereofis situated.Beneficiaryalsoshalldepositwith Trustee,the note and alldocuments

evidencingexpendituressecuredhereby.

15. Afterthelapseof such time as may thenbe requiredby law followingthe
recordationofsaidnoticeofdefault,and noticeof defaultand noticeofsalehavingbeen givenas
thenrequiredby law,Trustee,withoutdemand on Trustor,shallsellsaidpropertyon thedateand
atthetimeand placedesignatedinsaidnoticeofsale,eitherasa whole or inseparateparcels,and
insuch orderas itmay detennine(subjecttoany statutoryrightof Trustortodirecttheorderin
which such property,ifconsistingofseveralknown lotsorparcels,shallbe sold),atpublicauction
tothehighestbidder,thepurchasepricepayableinlawfulmoney of theUnitedStates,atthetime
ofsale.The personconductingthesalemay, forany causehe deems expedient,postponethesale
from time totime untilitshallbe completedand,inevery case,noticeof postponement shallbe

givenby publicdeclarationthereofby suchpersonatthetimeand placelastappointedforthesale,
provided,ifthesaleispostponedforlongerthanone day beyond theday designatedinthenotice
of sale,noticethereofshallbe given inthesame manner as theoriginalnoticeof sale.Trustee
shallexecuteand delivertothepurchaseritsDeed conveying saidpropertyso sold,but without
any covenantorwarrants expressorimplied.The recitalsinthedeed ofany mattersor factsshall
be conclusiveproofof thernithfulnessthereof Any personincludingBeneficiary,may bidatthe
sale.Tnisteeshallapplytheproceedsofsaletopayment of(1)thecostsand expensesofexercising
thepower of saleand of thesale,includingthepayment of theTrustee'sand attorney'sfees;(2)
costofany evidenceoftitleprocuredinconnectionwithsuchsaleand revenuestampson Trustee's
Deed; (3)allsums expended underthetermshereof,notthenrepaid,withaccruedinterestasherein

providedfrom dateof expenditure(4)allothersums thensecuredhereby;and (5)theremamder,
ifany,tothepersonorpersonslegallyentitledthereto.ortheTrustee,initsdiscretion,may deposit
thebalanceof such proceedswiththecountyClerkof thecounty inwhich thesaletookplace.
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16. Upon theoccurrenceof any defaulthereunder,Beneficiaryshallhave the

optiontodeclareallsums securedherebyimmediatelydue and payableand foreclosethisTrust
Deed in the manner provided by law for the foreclosureof mortgages on realpropertyand

Beneticiaryshallbe entitledtorecoverinsuchproceedingallcostsand expensesincidentthereto,

includinga reasonableattorney'sfeeinsuch amount asshallbe fixedby thecourt.

17, Beneficiarymay appointa successorTrusteeatany timeby filingforrecord

intheofficeoftheCotmty Recorderofeach countyinwhich saidpropertyorsome partthereofis

situated,a substitutionof Trustee. From the time thesubstitutionisfiledforrecord,thenew

Trusteeshallsucceedto allthepowers,duties,authorityand titleof theTrusteenamed hereinor

ofany successorTrustee.Each such substitutionshallbe executedand acknowledged,and notice

thereofshallbe givenand proofthereofmade, inthemanner providedby law.

18. This TrustDeed shallapplyto,inureto thebenefitof,and bind allparties
hereto,theirheirs,legatees,devisees,administrators,executors,successors.and assigns. All

obligationsofTrustor hereunderarejointand several The term ''Beneficiary"shallmean the

owner and holder,includingany pledgee,ofthenotesecuredhereby.InthisTrustDeed, whenever

thecontextsorequires,themasoulinegenderincludesthefeminineand/orneuter,and thesingular
number includestheplural.

19. Trustee accepts thisTrust when thisTrust Deed, duly executed and

acknowledged,ismade a publicrecordasprovidedby law. Trusteeisnotobligatedtonotifyany

partyheretoofpending saleunder any otherTrustDeed orof any actionor proceedinginwhich

Trustor,Beneficiary,orTrusteeshallbe a partyunlessbroughtby Trustee.

20. This TrustDeed shallbe construedaccordingto the laws of the Stateof

Utah.

21. The undersignedTrustorrequeststhata copy of any noticeof defaultand
ofany noticeofsalehereunderbe mailedtohim attheaddresshereinbeforesetforth.

* * * Balance ofthispage isintentionallyleftblank
* * *
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SIGNATURE OF TRUSTOR

DIXIE HOSPITALITY, LLC

A Utah limitedliabilitycompany

By: RED CLIFFS Ho ALITY, LC, i anager

n A. Ove n,itsManager

SIGNATURE OF BENEFICIARY

COMMERGAL REAL ESTATE INVESTMENTs, L.C.

A Utah limitedliabilitycompany

By:
R. ScottPriest,itsManager

SIGNATURE OF TRUSTEE

FOUNDERS TITLE COMPANY

orris,itsPresident
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Siened in thepresence of:

STKrkOF UTAH

COUNTY OF. 1940 W

On the dayofJanuary,2017,beforeme, thfundersignedNotaryPublic,per analty
appearedGlastAL Overton,Taiowntoritetobe themember ordesignated.agentof Red Cliffs

Hospitality,.LEC,a Utidilimitedtiabilitycompany thatisthemanagerofbixieHospitality,LI C,
A Utahlimitedliabilitycompany (I)atexecuted.the.aboveand Aelaxowledged be thefreeand:

vehintarylictand deed ofthelimitedliabilitycompatiy,by authorityof statute,itsarticlesof

orgatiizationoritsoperatingagreementiforthe:nsesand:prirposesthereinritentiongd,andMn oitty
statedthat[heisauthorizerltoexeetitysaidinstrumentfreelyadd v41ttatputilyforthepurposesand
usehereintalentiottedorb6h ifdfthelimiteddiabilitycompany..

4

My commissionsexpires: NOTARY PUBLIC
3f1,.toIT

BRANDON FIFE
NOTARYPUBLIC*STATEOFUTAH
My Comm. Exp.03/06/2017

- Commission# 664603

STATE OF UTAH

COUNTY OF DAVIS

On the18 day ofJanuary,200, beforenig theundersignedNotaryPublic,perseudly
appearedR. ShottPridstknckwittome tobestheinturagerefCommettialReafEstateInvestments,
L.C.,a Utabliinitedliabilitycompany thatexecuted<heabovearidacknowledgedtobehisfrea.and

voluntaryactanddeed,and an oadstatedthatheisauthorizedt exeditesaidinstrunot freely
and voluntarilyfbrthe.putposesattduse hereiYnientionedon behalfof thelimitd liability
company.

My us si expires:. NO US

STATEOFUTAHNOTARYPUBLICI

JENNYWALL

COMMISSION# 881763 ,
MYCOMMISSIONEXPIRES.g

03-28-2019 I
moummemmagnomememmmma
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REOUEST FOR FULL RECONVEYANCE

(To be used only when indebtednesssecuredherebyhasbeen paidin1611)

TO: TRUSTEE

The undersignedisthelegalowner and holderofthenoteand allotherindebtedness
securedby thewithinTrustDeed. Such note,togetherwithallotherindebtednesssecured
by such TrustDeed has been fullypaid and satisfied:and you arehereby requestedand
directed,on payment toyou ofany stunsowing toyou underthetermsofsuch TrustDeed,
tocancelsuch noteabove mentioned,and allotherevidencesof indebtednesssecuredby
such Trust Deed deliveredto you herewith,togetherwith the such TrustDeed, and to

reconvey,withoutwarranty,tothepartiesdesignatedby thetermsof such TrustDeed, all
oftheestatenow heldby you thereundes

DATED

Mailreconveyanceto:

DIXIEHOSPITALITY,LLC

2001 PARK AVENUE

PARK CITY,UTAH 84060
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EXHIBIT W

Property; $.456SW MMon Drive,St.George,UT 84770

BEGINNING AT A POINT SOUTH 0*48'46"EAST 4.86FEETALONG THE SECTION LINE AND NORTH
89'12'12"EAST 196.18FEET FROM THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SECTION 31,TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE
BASE AND MERIDIAN; TMENCE NORTH 89*12'12"EAST 410,58FEETTO THE WEST LINE OF THE I-
15 FRONTAGE ROAD AND A POINT ON A CURVE TO THE RIGHT,THE RADIUS POINT OF WHICH
SEARS SOUTH 73*30'44"WEST 1349.86FEET;THENCE SOUTH EASTERLY 362,02FEET ALONG TME
ARC OF SAID CURVE AND THE WEST LIN.EOF SAID FRONTAGE ROAD) THENCE SOUTH 89*00'08"
WESW183.06 PEET;THENCE SOUTH 099'54" EAST.144,20FEETTO POINT ON THE NORTH.LINE OF
1470SOUTH STREEY;THENCE NORTH 8?03'46" WEST26158 FEETALONSTHE NORTH LINE OF
SAID 1470SOUTH STREEYJTHENCE NORTU O*48'49'WEST 6LUQ FEET;THENCE NOR.TM89402'33"
EASTAg,48FERT)THENGE NQATH O*48'46" EST9942 FEET; Erit WOQT$49902

"WEST
Matt FEEYiTHMCI ORTH 001 4:?'WESY 72984EfflyTHENGH spDTH 8PS2'1

'
WESY 8,44

PEET;TFMikCENDRTIfi $8'28"WEST SK639BET; THE CE N WH 0 5 15" EA T 2/9,68FEEYYQ
THISPOINTOF SEGENNING.

LESS:ABARSEL QE LAND IN fEE TO TifECITY OF STGHORGE, BY WARRANTY DE D REQURDED
Al(.? 20ib A 4NTRY NO. 2QiodB22320tBl!INGPART OF AN ENTIRE TRACTOF PROPERTYr
SYTTIATEINTHE SWif48W1/4 OFSECTEON 31,TOWNSHIP 42 SOUTH, RANGE15 WEST, SALY LAKE
SASE AND IVfBRIDEANTREBOUNDARIES OF SAIDPARGEL OF LARD ARC DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHERLY BOUNDARY LINE OF SAID ENTTRE TRACT
ANIFTHE WESTERLY HIBMWAY RIGHTqF WAY LINEOF THE EXISTING I-15FRONTAGETEGAD,
WHIGH PORT IS4,85FEET S.Go4ff46"E,MQNGTRE BECTIqN LINR AND 606476FEET,MORE OR
LESS,N.d9*127iPE,PROFfTWE NORYBWEsteqANEROF THE SOUTHWESTQUARTEROFTHE
SOUTMWESEQUARTISLOFAAlliSEGTION 31) NDil NNIN TRIM ,89 12'12' 79 1 EEETTQ
A POINW 31.84tSetWERPENDIOULARLYW1 TANT400tNEkt.Y FRONTRif NTROLLIN qF
MILTON GRIVE OP SATIFPROJECTjORPOSITRAPPROXIMATEEKGINEERS:STAYLAN 168+58.25;
THENCE S.9994793/E,946f551; THENCIIEASTf.RE.Y50.51FEETALONG THE ARC OF A 76,00-FDDY
MA 8 CORVE TO TH$ RIGlkly{CMQlipBEARS Se709734t'ft52,41FEET)TO THE POINTOP
coMPhi.iNo40AVAYURE OYA 36.0tWF00fRitildiCURVilYO THE REQkit;THENCE
SOUTHEASTERIN W.ddFBETALONG THE ARt OF SAID CURVE,(CHORD BEARS 5.46PI4'52"E.5.05
FEET)TqiflEPQINT OF COMPOUND CURVATURE OF A 286.00-FOOT RADIUS CURVE TO THE
RIGHT,7RENCE:SGOTHEASTEREY 99,75FEET ALONO THE ARC OF SAID CURVEy (CHORD BEARS
32*I2'AD"h.99.25FEET)TO SAID WESTERLY HIGHWAY RIGHT OF WAY LINE OF THE EXISTING1-

iS FRONTAGE ROAb; THENCE NORTHERLY 109.63FEETALONG THE ARC ORA X,849.86-FDDY
RAMUS CURVETO THE LEFT,CHORD BEARS N.14oo9'40W. 10(i.40FEET TO THE POINT OF
SWINNING AS SHOWN GNTHE OFFICIALMAPS OF SAID PROJactoW RLIGN THE OFFICEOF THE
UTAH DEPARTMENT OF TRANSPORTATION,
A.PIR,50-5-2-31-3357

F 4.


