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THIS AMENDED DECLARATION is made and executed by Thompson
Associates, Inc. ("declarant™) and the unit owners joining in this
declaration, pursuant to the provisions of the Utah Condominium Owner-
ship Act, as amended, Utah Code Ann. 88 57-8-1 through 57-8-36 (Repl.
vol. 1974), hereinafter referred to as the "act." This amended declara-
tion shall replace and supersede the original declaration and, together
with the amended bylaws and amended record of survey map, shall be the
controlling lepgal instrument of 'the property.

1. Recitals.

1.1. Declarant, and the persons joining in this declaration, are
the sole owners of the real property and improvements ("property")
located at 29 South State Street, Salt Lake City, Salt Lake County,
Utah, hereinafter more particularly described.

1.2. Declarant, by recording this declaration, intends that the L
provisions of the act shall apply to the property. i

1.3. The covenants, conditions and restrictions contained in this
declaration and in the appendices hereto shall be enforceable equitable
servitudes and shall run with the land. 4

1.4. Declarant has filed simultaneously herewith an amended record
of survey map ("map"), as required by secticn 57-8-13(1) of the act.

1.5. The administration of the property shall be governed by amended
bylaws which are embodied in a separate instrument, a true copy of which
is appended to and recorded with this declaration as appendix B.

1.6. All terms used in this declaration and the appended bylaws
shall have the same definition as the terms defined in the act, unless
the act allows for a variation of the terms and such variation is con-
tained herein.

1.7. The property shall be known as The Belvedere. The mailing
address of the property is 29 South State Street, Salt Lake City, Utah
84111.

2 Description of the Land.

The land on which the building and improvements are located is
particularly described as follows:
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Commencing 36 feet North of the Southwest cornet of Lot
5, Block 74, Plat "A", Salt Lake City Survey, running thence




North 95.5 feet, thence East 165 feet, thence South 105.5
feat to the North line of Social Hall Avenue, thence North
81 degrees 15'14" West 65.76 feet, thence West 100 feet to
the point of Beginning.

Together with a right of way for ingress and egress over
the following described property: . Commencing 131.5 feet North
and 165 feet East of the Southwest corner of Lot 5, Block 74,
Plat "A", Salt Lake City Survey, running thence South 105.5
feet, thence East 18 feet, thence North 105.5. feet, thence
West 18 feet, to the point of Beginning.

3. Description of the Building.

3.1. The building has a lobby floor and eight full floors above
the lobby floor. The main entrance is located on State Street and -leads
to a lobby, a club and recreational room, an office and elevators., - Mt
There is a rear entrance located at the rear of the building leading
n to a right-of-way which exists on Social Hall Avenue.

3.2. There are 154 units in the building. . ;

3.3. The building is constructed of concrete and brick. The
interior unit and hallway floors are concrete over which is laid a -
subfloor and oak hardwood flooring, with the exceptions of bathrooms,
kitchens, and lobby which are tile or stone, respectively. The ceilings
are approximately nine feet high. The majority of interior partitions
are gypsum brick with a plaster overlay. The building’is supplied with
electricity, water, sewage service and a central T.V. antenna. Steam
heat is purchased from a heating plant on Social Hall Avenue and is
supplied to the units through convectors or radiators, which, for the
most part, are thermostatically controlled in each unit. There is one
fully automatic passenger elevator and one elevator that serves as both
a freight and a passenger elevator. The building is more fully depicted
on the map.

4. Description of Units.

4.1. Appendix A hereto contains .a table setting forth the number
and/or letter designation of each unit. The units are more particularly
described in the map.

4.2. The boundary lines of each unit are the undecorated and/or
unfinished interior surfaces of its perimeter walls, bearing walls,
lowermost floor, uppermost ceiling, all window panes; interior surfaces
of doors, window frames and door frames and trim. Each unit shall
include both the portions of the building that are not common areas and
facilities within such boundary lines and the space so encompassed.
Without limitation, a unit shall include any finishing material applied
or affixed to the interior surfaces of the interior walls, floors, and
ceilings, non-supporting interior walls and all utility pipes, lines,
systems, fixtures, or appliances found within the boundary lines of the
unit and servicing only that unit.
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; Description of Common Areas and Facilities.

The common areas and facilities shall mean and include: the land
on which the building is located, including the right-of-way to the east
of the building, and all portions of the property not contained within
any unit, including, but not by way of limitation: the foundations,
columns, girders, beams, supports, main walls, roofs, halls, corridors,
lobbies, stairs, stairways, and entrances and exits of the building;
club and recreational room, manager's apartment, and the areas used for

- storage of janitorial supplies, maintenance equipment and materials;
installitlons of all. central services, including power, light, water,
heating and garbage collection; the elevators, pumps, motors, fans,
ducts, and in general all apparatus and installations existing for
common use; any utility pipes, lines or systems servicing more than a
single unit and all ducts, flues, chutes, wires, conduits and other

'adéessories'and utility installations to the outlets used therewith; all
other parts of the property necessary or convenient to its existence,
maintenance -and safety, or normally commen in use, or which have been
designated as common areas and facilities in the map; and all repairs

- and replacements of any of the foregoing.

6. Deseriptioﬂ of Limited Common Areas and Facilities.

Limited common areas and facilities mean and include those portions
of the common areas and facilities reserved for the use of certain units
to the exclusion of other units. The limited common areas and faeili-
ties shall be the assigned storage areas as set forth in the map and
bearing the same number as the unit to which they were assigned, as
well as all balconies that are immediately adjacent to and contiguous
with units 101, 102, 111, 112, 803, 804, 811, and 812, as more parti-
cularly identified in the map. The use and occupancy of designated
limited common areas and facilities shall be reserved to its associated
unit and each unit owner is hereby granted an irrevocable license to
use and occupy said limited common areas and facilities.

7. Percentages of Undivided Interest in Common Areas and Facilities.

The percentage of undivided interest in the common areas and faci-
lities appurtenant to each unit and its owner for all purposes, including
voting, is set forth in appendix A. Such percentages have been allocated
proportionate to the square footage of floor area of the individual
units.

8. Purpose of the Property.
8.1. The purpose of the property is to provide commercial space

on the lobby level and residential housing on floors one through eight
for unit owners, their respective families, guests and servants.
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8.2, The units on the lobby level shall be permitted to be used for
commercial ‘purposes as permitted by the zoning laws and regulations of
Salt Lake City; provided, however, that these commercial units shall not
belused'in such a way as to cause noise, odors, or lack of security

which would unreasonably interfere with the quiet enjoyment of the
residential units on the other floors.

8.3. The residential units and common areas and facilities shall be
occupied and used as follows:

8.3.1. A unit shall not be occupied as a permanent residence
by children under the age of sixteen years.

8.3.2. A unit owner shall not permit his unit to be occupied
or used other than as a private residence for a single family, without
the express approval of the management committee or its designee. The
manager's apartment shall be used only for residential purposes.

8.3.4. A unit owner shall not obstruct the common areas and
facilities. A unit owner shall not place or store anything within the
common areas and facilities without the prior written consent of the
management committee or its designee.

8.3.5. Without the prior written consent of the management
committee or its designee, a unit owmer ghall not permit anything to be
done or kept in his unit or in the limited common areas and facilities
appurtenant to his wnit that would result in an increase in the cost of
insurance on the property, or that would result in the cancellation of
insurance with respect to all or any part of the property, or that would
be in violation of any governmental law, ordinance, or regulation.

8.3.6. The management committee or its designee shall approve
all signs of any kind that will be displayed to the public -view from a
unit.

8.3.7. A unit owner shall not permit any animals of any kind
to be raised, bred, or kept in his unit or in the limited common areas
and facilities appurtenant to his unit, except that the management
committee may provide in its rules and regulations that dogs, cats, and
other household pets may be kept in units subject to the rules and
regulations adopted by the management committee.

8.3.8. A unit owner shall not permit any obnoxious or offen-
sive activity or nuisance to be carried on in his unit or in the common
areas and facilities appurtenant to his unit.

8.3.9. A unit owner shall not alter, construct in, or remove
anything from the common areas and facilities, except with the priox
written consent of the management committee or its designee.
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8.3.10. A unit owner shall not violate any of the rules and
regulations for the use of units, common areas and facilities, or
limited common areas and facilities adopted by the management committee
and furnished in writing to the unit owmers.

9. Agent for Service of Process.

9.1. The name and address of the person in Salt Lake County, State
of Utah, appointed as first agent to receive service of process in
matters pertaining to the property is: James R. Michie, 4430 Mathews
Way, Salt Lake City, Utah 84117.

9.2. The agent for service of process may be changed from time to
time by the management committee by recording an appropriate affidavit.

10. Association of Unit Owners: Management Committee.

10.1. The persons or entities who are the unit owners constitute
an unincorporated association, the characteristics and nature of which
are determined by the act, the declaration, and the bylaws. The name in
which contracts shall be entered inte, title to property shall be
acquired, held, dealt in and disposed of, bank accounts shall be opened
and suits shall be brought and defended by the management committee or
officers thereof on behalf of and agents for the unit owners in the
manner specified by the act, this declaration, or the bylaws, is:

"The Belvedere Association, an association of unit owners under the Utah
Condominium Ownership Act."

10.2. The management and maintenance of the property and the busi-
ness, property and affairs of the Belvedere Association ("association')
shall be managed by a management committee, consisting of five (5)
members, who shall be unit owners. The management committee shall be
elected as provided in the bylaws. All agreements and determinations
with respect to the property lawfully made or entered into by the
management committee shall be binding upon all of the unit owmers and
their successors and assigns.

* - 10.3. The mahagement committee, on behalf and in the name of the
‘association, shall have all the powers, duties, and responsibilities as
are now or may hereafter be provided by the act, this declaration and
bylaws, including but not limited to the following:

Gy . 10.3.1. To make:and enforce all house rules and administra-
" tive rules and regulations covering the operation and maintenance of the
property. ’

10.3.2. To engage the services of a manager or managing com~
pany, dccountants, attorneys or other employees or agents and to pay to
said persons a reasonable compensation therefor.
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10.3.3. To operate, maintain, repair, improve and repléce the
common areas and facilities. "

-10.3.4. -To determine ‘and pay the common expenses.

10.3.5. To assess and collect the proportionate share of
common expenses from the unit owners.

10.3.6. To enter into contracts, deeds, leases and/or other
written instruments or documents and to authorize the execution and
" delivery thereof by the appropriate officers.

10.3.7. To open bank accounts on behalf of the association
and to designate the signatures therefor.

10.3.8. To purchase, hold, sell, convey, mortgage or lease
any one or more units in the name of the association or its designee.

10.3.9. To bring, prosecute and settle litigation for itself,
the association and the property, provided that it shall make no settle-
ment which results in a liability against the management committee, the
association, or the property in excess of §5,000 without prior approval
of a majority of unit owners.

10.3.10. To obtain insurance for the association with respect
to the units and the common areas and facilities, as well as workmen's
compensation insurance.

10.3.11. To repair or restore the property following damage or
destruction, or a permanent taking by the power or power in the nature
of eminent domain or by an action or deed in lieu of condemnation, not
resulting in the removal or the property from the provisions of the act.

10.3.12. To own, purchase or lease, hold and sell or other-
wise dispose of, on behalf of the unit owners, items of personal property
necessary to or convenient in the management of the business and affairs
of the association and the management committee and in the opera’ . of
the property, including without limitation furniture, furnishing
fixtures, maintenance equipment, appliances, and office supplies.

10.3.13. To keep adequate books and records.

10.3.14. To record amendments to appendix A to reflect the
combination of units that do not affect the interests of any owners
other than the owners of the combined units.

10.3.15. To do all other acts mnecessary for the operation
and maintenance of the property, including the maintenance and repair of
any unit if the same is necessary to protect or preserve the property.
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10.4, The management committee shall at all times employ professional
management to manage the project. In the event the management committee
decides to terminate professional management and assume self-management
of the project, the prior written approval of each mortgagee must be £
obtained.

10.5. The management committee may delepate to a manager or managing
company all of its foregoing powers, duties and responsibilities referred
to in paragraph 10.3. above except: the final determination of common
expenses, budgets and assessments based thereon; the promulgation of
house rules and administrative rules and regulations; the power to enter
into any contract involving more than $5,000 in any one fiscal year; the
opening of bank accounts; the power to purchase, hold, sell, convey,
mortgage or lease any units in the name of the association or to bring,
prosecute and settle litigation.

10.6. Members of the management committee, the officers and any
assistant officer, agents and employees of the association (i) shall not
be liable to the unit owners as a result of their activities as such for
any mistake of judgement, negligence or otherwise, except for their own
willful misconduct or bad faith; (ii) shall have no personal liability
in contract to a unit owner or any other person or entity under any
agreement, instrument or transaction entered into by them on behalf of
the association in their capacity as such; (iii) shall have no personal
liability in tort to any unit owner or any person or entity direct or
imputed, by virtue of acts performed by them, except for their own
willful misconduct or bad faith, or acts performed for them in their
capacity as such; and (iv) shall have no personal liability arising out
of the use, misuse or condition of the property, which might in any way
be assessed against or imputed to them as a result or by virtue of their
capacity as such.

10.7. The unit owners shall indemnify and hold harmless, any
person, his heirs and personal representatives, from and against all
personal liability and all expenses including, counsel fees, incurred or
imposed, or arising out or in settlement of any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administra-
tive or investigative instituted by any one or more unit owners, or any
other persons or entities, to which he shall be or shall be threatened
to be made a party by reason of the fact that he is or was a member of
the management committee or an officer or asgistant officer, agent or
employee of the association, other than to the extent, if any, that such Eg
liability or expense shall be attributable to his willful misconduct or
bad faith, provided, in the case of any settlement, that the management
committee shall have approved the settlement, which approval is not to )
be unreasonably withheld. Such right of indemnification shall not be
deemed exclusive of any other rights to which such person may be entitled ji
as a matter of law or agreement or vote of unit owners or of the manage-
ment committee, or otherwise. The indemnification by the unit owners as az
contained herein shall be paid by the management committee on behalf of
the unit owners and shall constitute a common expense and shall be : '
assessed and collectible as such.
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11. Maintenance, Alteration and Improvement.

11.1. The maintenance, alteration, replacement and repair of the
common areas and facilities and the limited common areas and facilities
shall be the responsibility of the management committee and the cost
thereof shall be a common expense. All incidental damages caused to a
unit by the maintenance, alteration, replacement and repair of the
common areas and facilities or utility services shall be repaired promptly
at the expense of the management committee and shall be a common expense.

11.2. The unit owners shall have the responsibility to maintain,
repair, replace and keep in a clean and sanitary condition, at the unit
owner's expense, all portions of the owner's unit and the owner's

assigned storage areas.

11.3. The management committee or manager shall have the irrevocable
right to have access to each unit from time to time during reasonable
hours as may be necessary for the maintenance, repair, or replacement of
any of the common areas and facilities or for making emergency repairs
necessary to prevent damage to the common areas and facilities or to
another unit or units. Each unit occupant shall deposit a key to the
unit with the management committee or manager to be used for emergency
access to the unit.

12. Insurance.

12.1. The management committee, on behalf and in the name of the
association, shall at all times maintain adequate insurance on the
property. All such insurance shall, at a minimum, be of the following
amounts, type and kind and with the following provisions, endorsements,
requirements and/or coverage:

12.1.1. A multi-peril policy covering the entire condominium
project shall be maintained providing as a minimum fire and extended
coverage and all other coverage in the kinds and amounts commonly required
by private institutional mortgage investors for projects similar in con-
struction, location and use on a replacement cost basis in an amount not
less than one hundred percent (100%) of the insurable value (based upon

replacement cost).

12.1.2. 1If there is a steam boiler in operation in connection
with the property, there must be in force boiler insurance evidenced by
the standard form of boiler and machinery policy and providing as a
minimum, £ifty thousand dollars ($50,000) per accident per location.

12.1.3. 1If the condominium project is located in an area
identified by the Secretary of Housing and Urban Development as an area
having special flood hazards, a "blanket' policy of flood insurance on
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the condominium project must be maintained in the amount of the aggregate
of the outstanding principal balances of the mortgage loans on the units
comprising the condominium project or the maximum limit of coverage
available under the National Flood Insurance Act of 1968, as amended,

whichever is less.

12.1.4. The association must have fidelity coverage against
dishonest acts on the part of the members of the management,committee,
officers, managers, employees, agents or volunteers responsible for:
handling funds belonging to or administered by the association. The
fidelity bond or insurance must name the association as the named insured
and shall be written in an amount sufficient to provide protection which
is in no event less than one and one-half times the insured's estimated
annual operating expenses and reserves. In connection with such coverage,
an appropriate endorsement to the policy to cover any persons who serve
without compensation shall be added if the policy would not otherwise
cover volunteers.

12.1.5. A comprehensive policy of public liability insurance
covering all of the common areas and facilities, commercial spaces, if
any, and public ways in the condominium project must be maintained.
Such insurance policy shall contain a "severability of interest" endorsement
which shall preclude the insurer from denying the claim of a unit owner
because of the negligent acts of the association or other unit owners.
The scope of coverage must include all other coverage in the kinds and
amounts required by private institutional mortgage investors for projects
similar in construction, location and use. Coverage shall be for at
least $1,000,000 per occurrence, for personal injury, death and/or property
damage.

12.2. The named insured under each required policy must be stated
as follows: "'The Belvedere Association for the use and benefit of the
individual unit owners of The Belvedere."

12.3. Each required insurance policy must contain the standard
mortgage clause commonly accepted by private institutional mortgage
investors in the Salt Lake County area which must: (i) be endorsed to
provide that any proceeds shall be paid to The Belvedere Association for
the use and benefit of mortgagees as their interests may appear; and
(ii) must provide that the insurance carrier shall notify each first
mortgagee (or trustee) named at least ten (10) days in advance of the
effective date of any reduction in or cancellation of any policy.

12.4. Each hazard insurance policy must be written by a hazard
insurance carrier which has a financial rating by Best's Insurance
Reports of Class VI or better. Hazard insurance policies are also
acceptable from an insurance carrier which has a financial rating by
Best's Insurance Reports of Class V, provided it has a general policy
holder's rating of at least A. Each carrier must be specifically
licensed or authorized by law to transact business within the state of
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Utah., Policies are unacceptable where (i) under the terms of the carrier's
charter, bylaws or policy, contributions or assessments may be made

against a unit owner, a borrower, or any first mortgagee (including the
Federal Home Loan Mortgage Corporation); (ii) by the terms of the
carrier's charter, bylaws or policy, loss payments are contingent upon
action by the carrier's board of directors, policyholders, or members;

or (iii) the policy includes any limiting clauses (other than insurance
conditions) which would prevent a first mortgagee (including Federal

_Home Tioan Mortgage Corporation) or a unit owner or borrower from collecting
insurance proceeds.

12.5. The proﬁisions of paragraphs 10.6 and 10.7 of this declaration
shall not apply if the insurance required by this paragraph 12 could not
otherwise be obtained.

12.6. The provisions of this paragraph 12 may not be amended
without the prior written consent of all mortgagees as hereinafter
defined.

13. Destruction or Damage.

13.1. In case of fire or any other disaster which causes damage or
destruction to all or part of the property, the management committee,
with the help of an independent appraisal, shall determine the percen-
tage of the property that was destroyed or substantially damaged. If
less than seventy-five percent (75%) of the property was destroyed or
substantially damaged, the management committee shall arrange for the
prompt repair and restoration of the property using the proceeds of
insurance on the property for that purpose, and the unit owners shall be
liable for assessment for the deficiency, if any, in proportion to their
respective percentages of undivided interest in the common areas and
facilities. Reconstruction of the property shall mean the restoring of
the property to substantially the same condition in which it existed
prior to the damage or destruction, with each unit and the common areas
and facilities having the same vertical and horizontal boundaries as
before, unless the destruction or damage is by reason of eminent domain
as defined in paragraph 15 hereof, in which event the provisions of
paragraph 15 hereof shall apply.

13.2. If seventy-five percent (75%) or more of the property is
destroyed or substantially damaged, the management committee shall,
within one hundred (100) days after such destruction or damage, call a gg
special meeting of the unit owners for the purpose of deciding whether
or not the property shall be repair and restored. If at least three-
fourths (3/4) of the unit owners, in person or by proxy, Vote to repair
or restore the property, the management committee shall promptly arrange
for the reconstruction of the property, using the proceeds of insurance E
on the property for that purpose, and the unit owners shall be liable
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for assessment for the deficiency, if any, in proportion to their res-
pective percentage of undivided interest in the common areas and faci-
lities. If the destruction or damage is by reason of eminent domain,
the provisions of paragraph 15 hereof shall apply. However, if at least
three-fourths (3/4) of the unit owners do not vote to make provision for
reconstruction, the management committee shall record, with the County
Recorder, a notice setting forth such facts, and upon the recording of
such notice: (i) the property shall be deemed to be owned in common by
the unit owners; (ii) the undivided interest in the property owned in
common which shall appertain to each unit owner shall be the percentage
of undivided interest previously owned by such owner in the common areas
and facilities; (iii) any liens affecting any of the units shall be
deemed to be transferred in accordance with the existing priorities to
the undivided interest of the unit owner in the property; and (iv) the
property shall be subject to an action for partition at the suit of any
unit owner, in which event the net proceeds of sale, together with the
net proceeds of the insurance on the property, shall be considered as
one fund and shall be divided among all unit owners in a percentage
equal to the percentage of undivided interest owned by each owner in the
property, after first paying out of the respective shares of the unit
owners, to the extent sufficient for such purposes, all sums necessary
to satisfy liens on the undivided interest in the property owned by each
unit owner.

13.3. TFor purposes of this paragraph 13, the terms "disaster,"
"destruction" or "substantial damage' shall mean and include a temporary
or permanent taking, injury or destruction of all or part of the common
arcas and facilities or ome or more units or portions thereof by the
exercise of the power of or power in the nature of eminent domain or by
an action or deed in lieu of condemnation.

14, Termination.

14,1. 1In the event three-fourths (3/4) of the building is des-
troyed or substantially damaged and if the unit owners vote not to
reconstruct the building, the property shall be removed from the pro-
visions of the act without further apreement one hundred and one (101)
days after such destruction or damage.

14.2. All of the unit owners may remove the property from the b
provisions of the act by an instrument duly recorded to that effect, =
provided that the holders of all liens affecting any of the units i
consent or agree by instruments duly recorded, that their liens be
transferred to the percentage of the undivided interest of the unit ' 9

p

owners in the property.
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14.3. After removal of the property from the act, the unit owners
shall own the property and all assets of the association as temants in
common and the respective mortgagees and lienors shall have mortgages
and liens upon the respective undivided interests of the unit owners.

 Such undivided interests of the unit owners shall be the same as the
percentage of undivided interest in the common areas and facilities
appurtenant to the owners' units prior to removal from the act.

14.4, Any change in the status of the property which would result
in the removal of the land or any part thereof from the act or would
alter the residential use of the property must receive the prior approval
of Salt Lake City after the change is submitted to the City Planning and
Zoning Commission.

14.5. This paragraph 14 cannot be amended without consent of all
unit owners and all record owners or mortgages on units. .

15. Eminent Domain.

15.1. Whenever any proceeding is instituted that, could result ym
the temporary or permanent taking, injury or destruction of all or part
of the common areas and facilities or one or more units or portions
thereof by the exercise of the power of or power idn’the nature.of"
eminent domain or by an action or deed in lieu of condemnatiom (all of’
which shall be defined as "eminent domain'), the management commiittee,”
each unit owner, and every holder of all liens affecting the units,
shall be entitled to timely written notice thereof and the management
committee shall and the unit owners and first mortgagees at their res-
pective expense may participate in the proceedings incident thereto.

15.2. The procedures governing the allocation of awards'by reason
of eminent domain shall be determined in accordance with Section 57-8-
32.5 of the act; provided, that the priority of any mortgagees lien
shall remain undisturbed.

% T

16. Mortgage Protection.
16.1. As used in this declaration and bylaws:

16.1.1. The term "mortgage" shall mean any recorded mortgage
or deed of trust.

16.1.2. The term "mortgagee' shall mean the owner or holder
of a mortgage and shall include the beneficiary under a deed of trust.

16.1.3. The term "first mortgage" shall mean a mortgage or

deed of trust having priority on all other mortgages or deeds of trust,
if any.
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16.1.4. The term "first mortgagee' shall mean the owner or
holder of a first mortgage and shall include the Federal Home Loan
Mortgage Corporation or its servicer.

16.2. The management committee shall maintain a roster of unit
owners from the evidence of change of ownership furnished to the manage-
ment committee, which roster shall include the mailing addresses of the
unit owners. If the management committee has been given notice and the
necessary information, it shall maintain a "mortgagee" roster which
shall contain the name and address of each first mortgagee of a unmit.
Each notice shall contain a certified copy of the recorded mortgage or
assignment of mortgage if the mortgage has been assigned to another
holder. The first mortgagee shall be stricken from the mortgagee
roster upon the receipt by the management committee of a request from
the first mortgagee to remove it from the roster or upon the receipt of
a record release or satisfaction of mortgage. Notice of such removal
shall be given to the first mortgagee unless the request for removal was
at the request of the first mortgagee.

16.3. Any first mortgagee (or purchaser from such mortgagee) who
obtains title to or comes into possession of a condominium unit pursuant
to the remedies provided in the mortgage or foreclosure of the mortgage
or deed (or assignment) in lieu of foreclosure, will take the unit free
and clear of liens arising from and will not be liable for such unit's
unpaid dues, charges or assessments for common expenses or otherwise
which accrue prior to the acquisition of title to such unit by the
- first mortgagee.

16.4. Any first mortgagee shall have the right to examine the
books and records of the association during normal business hours and
shall receive copies of annual reports and other financial data within
ninety (90) days following the end of any fiscal year and shall receive
- notice of all meetings of the association and may designate a representative
to attend all such meetings.

16.5. Unless all of the first mortgagees of the individual condo-
-fninium units have given their prior written approval, the association
shall not be entitled to:

16.5.1. By act or ommision, seek to abandon or terminate the
condominium project.

16.5.2. Chage the pro rata interest or obligations of any
individual condominium unit for the purpose of: (i) levying assessments
or charges or allocating distributions of hazard insurance proceeds or
condemnation awards, or (ii) determining the pro rata share of ownership
of each condominium unit in the common areas and facilities.

16.5.3. Partition or subdivide any condominium unit.
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16.5.4. By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common areas and facilities.
(The granting of easements for public utilities or for other public
purposes consistent with the intended use of the common areas and facili-
ties by the condominium project shall not be deemed to bz a transfer
within the meaning of this clause).

16.5.5. Use hazard insurance proceeds for losses to any
condominium property (whether to units or to common areas and facilities)
for other than the repair, replacement or reconstruction of such condo-
minium project, except as provided by the act for the substantial loss
to the units and/or common areas and facilities of the condominium project.

16.6. The provisions of this declaration or the bylaws notwithstanding,
no unit owner or any other party shall have priority over any rights of
the first mortgagee of the condominium unit pursuant to its mortgage in
the case of a distribution to such unit owner of insurance proceeds or
condemnation awards for losses to or a taking of condominium units
and/or common areas and facilities.

16.7. Assessments for common expenses, dues or charges shall
include an adequate reserve fund for maintenance and repalrs of the
common areas and facilities and replacement of those common areas and
facilities that must be replaced on a periodic basis, and shall be
payable in regular installments rather than by special assessments.

16.8. A first mortgagee, upon request, will be entitled to written
notification from the association of any default in the performance by
the individual unit owner of any obligations under this declaration or
bylaws which is not cured within sixty (60) days.

16.9. The association shall notify (and shall agree to prepare &
letter wherein it agrees to notify) each first mortgagee, including the
Federal Home Loan Mortgage Corporation ("FHLMC"), c/o. the servicer of
FHLMC at said servicer's address, whenever: (i) damage to a unit covered
in whole or in part by a mortgage (including a mortgage purchased in
whole or in part by FHLMC) exceeds $1,000, or (ii) damage to the common
areas and facilities exceeds $10,000.

16.10. Any agreement for professional management of the condominium
project, or any contract providing for services of the developer,
sponsor or builder, may not exceed three (3) years. Any such agreement gg
must provide for termination by either party without cause and without :
payment of a termination fee on ninety (90) days or less written notice. g
ak,

16.11. This paragraph 16 shall not be amended without the prior
written approval of all first mortgagees. 5
: A
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16.12. In the event of a conflict between the provisions of this
paragraph 16 and provisions contained in other portions of this declara-
tion or in the bylaws, the provisions of this paragraph 16 shall govern.

17. ZEncroachments.

17.1. VNone of the rights and obligations of any unit owners
created by this declaration, bylaws or by any deed conveying a unit
shall be affected in any way by an encroachment: (i) by any portion of
the common areas and facilities upon any unit; (ii) by any unit upon any
portion of the common areas and facilities, or (iii) by any unit upon
another unit due to settling or shifting of the building or other
structure, including the rebuilding of the building and other structure
after fire or other casualty or an eminent domain taking or delivery of
a deed in lieu of condemnation, unless there oceurs an encroachment that
results from the willful or negligent act or omission of the unit owner
of the encroaching unit, or of the owners of the units to which the use
of the encroaching limited common areas and facilities is appurtenant,
or of the management committee in the event of an encroachment by any
portion of the common areas and facilities other than the limited common
areas and facilities. '

17.2. There are hereby created valid easements for the maintenance
of any encroachments permitted by this paragraph 17 of this declaration
so long as such encroachments exist.

18. Conveyences, Easements.

18.1. Every deed, lease, mortgage or other instrument may describe
-2 unit by its identifying number and/or letter designation set forth in
‘appendix A and in the map. Every such description shall be deemed good
.and gufficient for all purposes and shall be deemed to convey, transfer,
encumber or otherwise affect the unit owner's corresponding percentage
of undivided ownership in the common areas and facilities, as a tenant-
in-common, as set forth in appendix A even though the same is not exactly
mentioned or described.

18.2. Every deed, lease, mortgage or other similar instrument
shall be deemed to:

18.2.1. Except and reserve with respect to a unit: (i) any

portion of the common areas and facilities lying within said unit; (ii)
easements through said unit, appurtenant to the common areas and facili-
ties and all other units, for support and repair of the common areas and
facilities and all other units; and (iii) easements, appurtenant to the
common areas and facilities, for encroachment upon the air space of said
unit by those portions of the common areas and facilities located within
said unit.

S8 ™ Bygrun
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18.2.2. Include with respect to a unit nonexclusive easements.
for ingress and support of said unit through the common areas and faci-
lities, for the repair of said unit through all other units and through
the common areas and facilities, as indicated in appendix A and the.map. .

18.2.3. Except and reserve, with respect to the undivided
percentage interest in the common areas and facilities, nonexclusive
easements appurtenant to all units for ingress, egress, support and ,
repair.

18.2.4. Include, with respect to the undivided percentage * " ° %
interest in the common areas and facilities, nonexclusive easements
through each unit for support and repair of the common areas and facili-
ties and nonexclusive easements for encroachments upon the air space of
all of the units by and for the portions of the common areas and faci-
lities lying within the units.

19. Combination of Units.

19.1. An owner of two or more adjoining units shall have the right
upon approval of the management commitee and the mortgagees of said
units, to combine one or more adjoining units or portions thereof. The
management committee may alter or amend the declaration and map to
reflect such combination.

19.2. Such amendments may be accomplished by the management
committee recording an amendment or amendments to this declaration,
together with an amended map or maps containing the same information
with respect to the altered units as required in the initial declaration
and map with respect to the initial units. All costs and expenses
required in such amendments shall be borne by the unit owner desiring
such combination.

19.3. All such amendments to the declaration and map must be
approved by attorneys employed by the management committee to insure the
continuing legality of the declaration and the map. The cost of such
review by the attorneys shall be borne by the person wishing to combine
the units.

19.4. Any amendment of the declaration or map pursuant to this
paragraph 19 shall reflect the changes occasioned by the alteration.
Such changes shall include a change in the percentage of undivided
interest in the common areas and facilities which are appurtenant to the
units involved in the alterations. The remaining combined unit, if two
or more units are totally combined, will acquire the total of the per-
centage of undivided interest in the common areas and facilities appur-
tenant to the units that are combined as set forth in appendix A. 1If a
portion of one unit is combined with another, the resulting units shall
acquire a proportionate percentage of the total undivided interest in

S0
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° the commén areas and facilities of the units involved in the combination
on the basis of area remaining in the respective, combined units. The
percentage of undivided interest in the common areas and facilities
appurtenant to all other units shall not be changed. Any common walls
- separating the units to be combined shall, after the combination, be

deemed to be part of the resulting combined unit and shall not, with the

exception of utilities or other facilities serving more than the resulting
combined unit, be thereafter considered part of the common areas and
facilities. All such amendments must, in all instances, be consented to
by the management committee and also all other persons holding interest
in the units affected. The consent of other unit owners need not be
obtained to make such amendments or alterations valid, providing the
percentages of undivided interest in the common areas and facilities of
the other unit owners remain unchanged.

19.5. A unit which had previously consisted of two or more smaller
units may be divided back to the original configuration by using the
same procedure as set forth herein for the combining of units.

20, Amendment.

20.1. Except as otherwise provided in this declaration and except
as prohibited by the act, the provisions of this declaration may be
amended by an instrument in writing signed and acknowledged by unit
owners and their first respective mortgagees, if any, who represent
three—fourths (3/4) in the aggregate of ownership interest in the common
areas and facilities, which amendment shall be effective upon recording.

20.2. Within one year from the recording date hereof, Declarant
reserves the right to amend the declarationm, bylaws and map and appendices
thereto, if required by the Federal Home Loan Mortgage Corporation or by
some other governmental agency (including the government of Salt Lake City)
or lending institution, provided that such amendment does not materially
affect the rights of unit owners or first mortgagees. Declarant also
reserves the right to amend the declaration and map within one year from
the date of recordation of this declaration to reflect the transfer of
hallspace at the end of the hallways from one of the two units contiguous
with said space to the other unit contiguous thereto; provided, however,
that the remaining units remain unaffected. Declarant also reserves the
right to amend this declaration, bylaws and map including the appendices
thereto, within one year from the date of recordation of this declaration
in the event the officials of Salt Lake City or the state fire authorities
require a change in the hallway space at the end of the corridors which
has been included in the units.

21. Assessments, Common Expenses.

b¥us00e
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21.1. Common expenses shall mean and include:

=

21.1.1. All sums lawfully assessed against the unit owners,
including an amount for working capital of the association equal to two
(2) month's common expense assessments to be assessed against each
initial unit owner (excluding the declarant).
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21.1.2. Expenses of administration, maintenance, repair,
or replacement of the common areas and facilities, including insurance,
the purchase of steam heat, water, and sewage services and any costs
incurred by the management committee in fulfllllng its duties under the
act, this declaration or bylaws.

21.1.3. Expenses agreed upon as common'expenses by the
association.

21.1.4. Expenses declared common expenses by provisions of
this act or by the declaration or the bylaws.

21.2. The making and collection of assessments from unit owners for
their share of common expenses shall be pursuant to the bylaws and
subject to the following provisions:

21.2.1. Each owner shall be liable for a proportionate share
of the common expenses and shall share in the common profits, such
shares being the same as the percentage of undivided interest in the
common areas and facilities appurtenant to the unit owned by the unit
owner as set forth in appendix A. Assessments for common expenses with
respect to each unit shall commence upon the conveyance of the first -
unit by declarant.

21.2.2. Assessments and any installments thereof not paid on
or before ten (10) days after the date when due shall bear interest at
the rate of eighteen percent (18%) per annum, or at such lesser rate of
interest as may be set by the management committee, from the date when
due until paid. All payments on account shall be first applied to
interest and then to the assessment payment first due.

21.2.3. If any unit owmer shall fail or refuse to make any
payment of assessments for common expenses when due, the amount thereof
shall constitute a lien against the interest of the unit owner in accor-
dance with the provisions of the act. 8aid lien for unpaid assessments
shall also secure reasonable attorneys' fees and all costs and expenses
including taxes, if any, incurred by the management committee incident
to the collection of such assessment or enforcement of such a lien.

Upon the recording of the notice of the lien for unpaid common expense
assessments by the management committee or its designee, said lien shall

have priority over all other liens or encumbrances, recorded or unrecorded,

except (i) tax and special assessment liens in favor of any assessing
unit or special district, and (ii) encumbrances on the interest of the
unit owner, including first mortgages, recorded prior to the date such
notice is recorded which by law would be a lien prior to subsequently
recorded encumbrances.

21.2.4. In any foreclosure of a lien for assessments, the
unit owner subject to the lien shall be required to pay a reasonable
rental for the unit, and the management committee shall be entitled to
the appointment of a receiver to collect’ the same upon the entry of the
decree of foreclosure.

=18-

:
g
T
-

808 65’




21.2.5. 1In assessing the unit owners for improvements to the
common areas and facilities, for which there are not sufficient amounts
in the reserve accounts established for such purposes, there shall be no
single improvement exceeding the sum of Fifteen Thousand Dollars ($15,000)
made by the management committee without the same having been first
voted on and approved by two-thirds (2/3) majority of those present in
person or by proxy of the association at a meeting duly called for that
purpose. The foregoing shall not apply in connection with damage or
destruction referred to in paragraph 13 hereof or to such structural
alterations, capital additions to or improvements of the common areas
and facilities as are necessary in the management committee's reasonable
judgment to preserve or maintain the integrity of the common areas and
facilities of the property.

21.2.6. If the unit owner shall, at any time, let or sublet
his unit and shall default for a period of one month in the payment of
assessments, the management committee may, at its option, so long as
such default shall continue, demand and receive from any tenant or
subtenant of the owner the rent due or becoming due and the payment of
such rent to the management committee shall be sufficient payment and
discharge of such tenant or subtenant and the owner to the extent of the
amount so paid.

22. Voting.

At any meeting of the Association of Unit Owners, each unit owner,
including declarant, either in person or by proxy, shall be entitled to
the same number of votes as the percentage of undivided interest of the
common areas and facilities assigned to his unit in appendix A to this
declaration. If there is more than one unit owner with respect to a
particular unit, any or all of such unit owners may attend any meeting
of the association, but it shall be necessary for all such unit owners
present to act unanimously in order to cast the votes pertaining to
their unit.

23. Notices.

Any notice permitted or required to be delivered as provided herein
may be delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to be delivered twenty-four (24) hours after a
copy of the same has been deposited in the U.S. postal service, postage
prepaid, return receipt requested. Notice to unit owners shall be g
addressed to each unit owner at the address given by such unit owner to
the management committee for the purpose of service of such notice or to §
the unit of such unit owner if no such address has been given to the
management committee. Such address may be changed from time to time by ad
notice in writing to the management committee. Notice to the management i
committee shall be addressed to: Management Committee, Belvedere Associa-
tion, 29 South State Street, Salt Lake City, Utah 84111. g
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24. No Waiver.

The failure of the management committee or its contractors to
insist, in one or more instances, upon the strict periormance of any of
the terms, covenants, conditions, or restrictions of this declaration or
the bylaws, or to exercise any right or option herein contained, or to
serve any notice or to institute any action shall not be construed as a
waiver or a relinquishment, for the future, of such term, covenant,
condition or restriction; but such term, covenant, condition or restric-
tion shall remain in full force and effect. The receipt and acceptance
by the management committee or its contractor of the payment of any
assessment from a unit owner, with knowledge of the breach of any
covenant hereof, shall not be deemed a waiver of such breach, and no
waiver by the management committee of any provision hereof shall be
deemed to have been made unless expressed in writing and signed by the
management committee. i

25. Enforcement.

Each unit owner shall strictly comply with the provisions of the
declaration, the bylaws, the house rules and administrative rules and
regulations and decisions issued pursuant thereto. Failure to so comply
shall be grounds for an action to recover sums due for damages or injunc-
tive relief or both, maintainable by the management committee or its
designee on behalf of the unit owners, or in an appropriate case, by .an
aggrieved unit owner.

26. Declarant's Use.

Declarant and persons it may select from time to time shall have
the right of ingress and egress over, upon and across the common areas
and facilities and limited common areas and facilities and the right to
store materials therein and to make such other use thereof as may be
reasonably necessary incident to the refurbishing, development and sale
of all of the units.

27. Severability.

The provisions of this declaration shall be deemed independenﬁ and
severable, and the invalidity or partial invalidity or unenforceability
of any one provision or portion hereof shall not affect the validity er
enforceability of any other provision hereof.

28. Captions.
The captions in this declaration are inserted only as a matter of

convenience and for reference and in no way define, limit or describe
the scope of this declaration or the intent of any provision hereof.
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29. Law Controlling.

This declaration, the map and the bylaws shall be construed and
controlled by and under the laws of the State of Utah. Also, in the
event of a conflict between the provisions of this declaration and the
bylaws, the provisions of the declaration shall govern.

30. Effective Date.

This declaration shall take effect when recorded.

TN WITNESS WHEREOF, the undersigned unit owners and their first
mortgagees representing one hundred percent (100%) in the aggregate of
ownership interest in the common areas and facilities, have executed
this amended declaration upon the date indicated and hereby waive the
requirement for a meeting of the association to amend the bylaws, and
hereby give approval to and adopt the amended bylaws attached hereto as

Appendix B.

THOMPSON MICHIE ASSOCIATES, INC.

Date: 2--79
’ v /
STATE OF UTAH b}
) S8.

COUNTY OF SALT LAKE )

On the l‘h# day of , 1979, A.D. personally appeared
before me James R. Michie who being by me duly sworn did say that he, the
said James R. Michie, is the president of Thompson Michie Associates, Inc.
and that the within and foregoing instrument was signed in behalf of
said corporation by authority of a resolution of its board of directors
and said James R. Michie acknowledged to me that said corporation executed
the same and that the seal affixed is the seal of said corporation.

VoD

Notary Public y
‘x Ug;r‘(‘:&mm}:.ﬁs?on Expires: My Residence is:
N T 81980 Sarlae Cory URst
/s SR IR R
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BELVEDERE PROPERTIES, A Utah Limited Partnership
BY: THOMPSON MICHIE ASSOCIATES, INC.
General FPartner

Dar.e:. }-'/‘/" 7/'/?

STATE OF UTAH )
") ss.
COUNTY OF SALT LAKE )

On the Mﬁ day of M’Mﬂ , 1979, A.D. personally appeared
before me JAMES g. MiGHE who being by me duly sworn did say
that he, the said JAMES B IMCWE is the PeesidenT

of Thompson Michie Associates, Inc. and that ‘the within and foregoing
instrument was signed in behalf of Belvedere Properties by Thompson Michie
Associates, Inc., by authority of a resolution of its board of directors

and said JAmes & Miahe acknowledged to me that said corpora-
tion executed the same as general partner and that the seal affixed is the

| _~gCaI™Mé said corporation.

Notary Public \(
My Residence ig: ¥ " o : o
53 : !; / ;: 47 AR

&

f
2

BY: CARTWRIGHT PROPERTIES, INC

General Partner T

By - * gﬁm i :,
Tts M‘c@ fD/zfs/ﬂa?nf

STATE OF UTAH ) ' § .
) ss. = ;
&

COUNTY OF SALT LAKE )

On the /3 day of Egécﬂ by , 1979, A.D. personally appeared
before me _yoz crd LS ee who being by me duly sworn did sav
that he, the said s of £ .<oe< is the ,%'( ) f@;,'ofp_j
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of Cartwright Properties, Inc. and that the within and foregoing instrument
was signed in behalf of Belvedere Properties, by Cartwright Properties, Inc.

authority of a resolution of its board of directors and said Z 240,9( 4*’.

acknowledged to me that said corporation executed the same

as g@pepal ﬁ\

Lo

T[. co?‘lr‘ﬁ&s;cp .
Pmlﬁ & - !
'39? 9 Qq?m;\ Expires
i @?GM‘”@F

U(H“m

Date: ,,2-/(‘;-/.,7?
%

Date: 2-,‘4(.7/?

Date: 2 —/%7?

Date: ,2-/@/.. 7}?

2-14-79

Date:

£ £
partngr and that the seal affixed is the seal of said corporatiom.

Notary Public

My Residence is:

& -ﬁaw//aé, 7 %//

by

James R. Michie, Her f£ttorney-in-Fact

JAMES H. HOPS %’M##‘-/

T b
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Date:

Date:

Date:

Date:

Date:

Date:

z-1l-79
e

2-/4-79

2-4.79

24479

2-44.79

_24-79

2-14- 79

LYNN P. DM%#M ;

By

R. Michie', Hig
SHARON D Q%&MU/Q%“J
-~

By

ttorney-in-Fact
(8

BIRDIE A. UDYW

Janfed R. Michile, Her

er Attorney-in-Fact

BEN H. MYTONMA(%M

.

By

Jameg/R. Michie,LHis Atforney-in-Fact

Attorney-in-Fact _

LORRAINE L. JACOB‘;OM ﬁuﬂmx)

By
Jam R. Mlchle Her;Attornev-in—Fact

HYRUM J. LAYTON

By
Ja

MABEL M. MAD‘}ENM»? h?

By *é? ¥ ] .
Ja R. Michiel, Her ttorney-in-Fact

—94—

ttorney-in~Fact
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LARUE M, GAUFIELW»T: @M

Date: 2‘/‘;"7? By .
o JamegAR. Michie, Her Aftorney-in-Fact
’ "
T .MM)
RAYMOND P; General Partnership
f (]

Date: z '/4/-' 77

(AT 4 Jam . Michie #Its A torney-in-Fact
STATE OF UTAH )

) §ss.

COUNTY OF SALT LAKE )

On the [49 day of M_, 1979, A.D. personally appeared
before me James R. Michie who, being by me duly sworn, did say that he is
the attorney-in-fact for: Marion S. Robinson, Laura E. Hops, James E. Hops,
Robert H. Horne, Phyllis Horne, Lynn P. Dunn, Sharon Dunn, Birdie A. Udy,
Ben H, Layton, Lorraine L. Jacobson, Hyrum J, lLayton, Mabel M. Madsen, Larue
M. Caufield, and Raymond's, a general partnership, that the within and
ﬁ;gﬁ‘ilh'g- ;hh;hrument was signed by him in behalf of the said foregoing persons
.‘\"z@ﬁfj 'efitdfied by authority of powers of attorney and said James R. Michie
Xg he executed the same in the place and stead of such

tities. @ Q-\:

Notary Public X

$ :\écﬁnﬂwle‘d‘gé‘d‘ kh
§ S haoTFapd/orie
5 ty i

g

Expires: My Residence is:

HAROLD G. MILLE%MM’{ gt

& 4

ff1ler, Aftorney-in-Fact

BARBARA C. MILLER /5;.&.&.. W
-

2- 14-79

Date:

ST8 W pyopwng
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STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

On the ‘4& day of feBeusasy , 1979, A.D. personally appeared
before me Michael C., Miller who, being by me duly sworn, did say that he is
the attorney-in-fact for Harold G. Miller and Barbara C, Miller, that the
within and foregoing instrument was signed by him in behalf of Harold G.
Miller and Barbara C. Miller, and said Michael C. Miller acknowledged that
he executed the same in the place and stead of said Harold G. Miller and
Barbara C. Miller.

- OF U‘r

fruy r..".,.n\ w

4‘&\}??"“»

ﬁ&NOT,qﬁ}*; Notary Public \6
i1 ';: LNy Commisgion Expires: My Residence is:
2 ,;;f '5.190 Snr Lt Cary Liraer

STATE OF UTAH )
) Ss.
COUNTY OF SALT LAKE )

f""f:” : .
) '/ %“Vt A the 14'“‘ day of %M , 1979, A.D. personally appeared
¢ <' '}lr before’f:ne ‘Michael C. Miller and Suzanne S. Miller who, being by me duly swornm,

ﬁl_‘.gqsay I;h‘at they, the said Michael C. Mil and Suzanne S. Miller, executed

Notary Public y

My Residence is:

J'm:_f 6, 1980 Sner Lnte diry b
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o

*lkﬁhhtbwap signed in behalf of said corporation bv authority of a resolution

S, '0%5\ st,: bqard of directors and said %‘g M &.‘é acknowledged
e& h E‘ faid corporation executed the same and that the seal affixed is

COMMERCTAL SECURITY BANK, Mortgagee

'Ir . .
Date: 7_\:..5_4,,_,?_. <2 /979 By_ QZ//, J/:%/,u%&/

¥ Tes ASSISTANT YICE PRESIDENT
STATE OF UTAH Yis
ss.
COUNTY OF SALT LAKE )
On the éJ*‘ £ ; , 1979, A.D. personally appeared
before me Ve 7 bt cor e ~ _, who belng duly sworn did say that

. she, the said o T Py el et 18 U )D

of Commercial Security Bank and that the with1n and foregoing instrument
was signed in behalf of said corporation by authority of a resolut

its board of directors and said p acknqgﬁﬁﬁiZ@unnhﬁr =
me that said corporation executed the same and that the seal n ;yé is tgﬂ'u
seal of the corporation. it

\ Sz
Notary Public

My Commission Expires: My Residence is:

LT,
/ﬂf - 30 ——'5’.3-" Fng"é_ m{ s "!lmul'"

WESTERN SAVINGS AND LOAN COMPANY, Mortgagee

Date: 9*‘/@" /a! }?7,9 BY

Its

STATE OF UTAH )
) SS. SR
COUNTY OF SALT LAKE )

, 1979, A.D. personally appeared = ,
, who being duly swarn dld say that
is o

of” Wébﬁﬁrn Savl_g; a;d Loaﬁ'Eompany and that the within and foregoing instru-

LTS B Hygpoon

the corporation.

Notary Public

‘My..Gommission Expires: My Régidence jis: -
T 30-22 L MM%M_




UNIT
DESIGNATION

AFPPENDIX A

SIZE IN

SQUARE FEET

491
371
1647
553
552
344
369
336
401
571
735
395
368
544
556
344
369
441

491
371
702
765
553
552
718
618
336
401
460
839
395
368
544
556
718
441

491
371
702
413
352
553
552
344
369
618
336

A-1

PERCENTAGE -OF UNDIVIDED
INTEREST IN THE COMMON
AREAS AND FACILITIES

.5726
4326
1.9205
L6449
L6437
L4011
4303
+3918
4676
.6658
.8571
, 4606
L4291
.6344
.6483
L4011
L4303
L5142

.5726
4326
. 8186
.8921
L6449
L6437
.8372
. 7206
.3918
4676
. 5364
.9784
4606
4291
. 6344
L6483

5142

.5726
\4326
.8186
.4816
L4105
. 66449
.6437
W 4011
.4303
. 7206
.3918
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UNIT

DESTGNATION

310
311
312
313
314
315
316
317
318

401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

501

503
504
505
506
507
508
508A
509
510

512
513
514
515
516
517
518

SIZE IN

SQUARE FEET

401
571
735
395
368
544
656
618
441

491
371
702
1013
291
552
618
718
336
401
571
735
395
368
544
656
618
441

491
371
702
765
553
552
660
344
269
336
401
571

395
368
544
556
718
441

A-2

PERCENTAGE OF UNDIVIDED
INTEREST IN THE COMMON
ARFAS AND FACILITIES

4676 -
.6658
.8571
.4606
, 4291
.6344
. 7649
.7206
5142

.5726
L4326
.B186
1.1812
+3393
6437
L7206
. 8373
.3918
4676
L6658
.8571
L4606
4291
L6344
;7650
. 7206
.5142
'.5726
L4326
.8186
. .8921
L .6449
6437
L7696
5 ‘4011
1 i
L3918
L4676
L6658
L8571
4606
4291
L6344
L6483
,8372
L5142
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UNIT

DESIGNATTION

601
602
603
604
605
606
607
E0R
609
610
611
612
613
614
615-
616
617
618

701
702
703
704
705
706
707
708
708A
709
710
711
712
713
714
715
716

718

801
802
803
804
806
807
808
809
810, ..

SIZE IN
SOUARE FEET

491
371
702
704
553
552
718
618
336
401
460
839
395
368
544
556
718
441

491
371
702
Thé
553
552
618
EL
369
336
401,
460
839
395
368
544
656
618
441

491
371
702
991
848
718
618
336
401

LY

PERCENTAGE OF UNDIVIDED
INTEREST IN THE COMMON
AREA AND FACILITIES

L

* -.8373

.5726
4326
.8186
8209
6449
L6437
.8372
L7206
".3918
4676
5364
L9784
4606
4291
L6344
.6483
.8373
.5142

,5726
4326
.RL86
.8676
L6449
.6437
,7206
L4011
L4303
.3918
4676
.5364
.9783
L4606
4291
L6344
.7650

747206,
L5142

Ly T e
1. 4326 ¢
18186 774,

1.1556
.9888

.7206

Ps 018 ¢
t - 4676
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UNIT

DESIGNATION

811
812
813
814
815
816
817
818

L Y

PERCENTAGE OF UNDIVIDED

SIZE IN , +, INTEREST IN THE GOMMON
SQUARE FEET . & _ARFA AND:FACILITIES:
544 ; L6344
735 +8571
395 T NN e L 6B06 .
368 AT W e L L
544 : 6344
656 L7649
618 . 7206
441 5142
2171 2.5316
831 .9690.
1775 2.0698
361 4210
741 L8641
873 1.0180
1021 ) 1.1905
100.000

L2 {51200
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APPENDIX B

AMENDED
BYLAWS

THE BELVEDERE ASSOCIATION

An Association of Unit Owners Under
the Utah Condominium Qwnership Act

The administration of The Belvedere Condominium (the "property")
and the Belvedere Association ("association') shall be governed by these
amended bylaws, by the Utah Condominium Ownership Act, Utah Code Ann. §8
57-8-1 through 57-8-36 (Repl. vol. 1974), as amended, (the "act") and by
the declaration. These bylaws shall replace and supersede the original
bylaws and shall hereafter govern the administration of the property
and the association.

T Application of Bylaws.

All present and future unit owners, lessees and occupants of units
and their employees, and any other persons who may use the facilities of
the property in any manner are subject to the declaration, ‘these bylaws
and all rules made pursuant hereto and any amendment thereof. The
acceptance of a deed or conveyance or the entering into of a lease or
the act of occupancy of a unit shall constitute an agreement that the

provisions of the declaration and these bylaws (and any rulés and Regu-, 4

lations made pursuant thereto), as they may be amended from time to
time, are accepted, ratified and will be complied with.

23 Management Committee. L

2.1. The administration of the property on ﬁehalf of the assﬁcia—
tion shall be conducted by a management committee of five natural
individuals. '

2.2. Begimning with the first annual meeting and at ?very annuai§

meeting thereafter, the association shall elect the members ‘of the W

management committee for the forthcoming year. At least thirty (30)
days prior to any annual meeting of the association, the management
committee shall elect from the unit owners a nominating committee of not
less than three (3) members (none of whom shall be members of the then
management committee) who shall recommend to the annual meeting one
nominee for each position on the management committee to be filled at
that particular annual meeting. The nominating committee shall notify
the unit owners of their selections at least fifteen (15) days prior to
the annual meeting of the association. Nominations for positions on the
management committee may also be made by petition filed with the sec—
retary of the association at least seven (7) days prior to the annual
meeting of the association, which petition shall be signed by ten (10)
or more unit owners and signed by the nominee named therein indicating
his willingness to serve as a member of the management committee, if
elected. Members.of the management committee shall be unit owners and
must be natural individuals and residents of the State of Utah.
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2.3. Members of the management committee shall gserve for a term of
two (2) years; provided, however, that two members of the management
committee elected at the first annual meeting shall serve for amn initial
term of one (1) year and the three other members shall serve for initial
terms of two (2) years. Thereafter, all management committee members
elected shall serve for a two-year term. The terms of no more than
. ithree members will end each year. The members of the management com-

mittee shall serve until their respective successors are elected, or
until their death, resignation or removal. Any member of the management
committee who fails to attend three consecutive management committee
meetings or fails to attend at least 25% of the management committee
meetings held during any calendar year shall forfeit his membership on
the management ‘committee.

2.4. Any member of the management committee may resign at any time
by giving written notice to the president of the association, or the
. ‘remaining management committee members. Any membex of the management
‘committee may be removed from membership on the management committee by
a two-thirds majority vote of the association. Whenever there shall
occur a vacancy on the management committee due to death, resignationm,
removal or any other cause, the remaining members shall elect a successor
member to serve until the next annual meeting of the association, at
which time said vacancy shall be filled by the association for the
unexpired term, if any.

2.5. The members of the management committee shall receive no com-
pensation for their services unless expressly approved by a majority of
the association; provided, however, that any member of the management
committee may be employed by the association in another capacity and
receive compensation for such employment.

2.6. The management committee, for the benefit of the property and
the association, shall manage the business, property and affairs of the
property and the association and enforce the provisions of the declara-
tion, these bylaws, the house rules and the administrative rules and
regulations governing the property. The management committee shall have
the powers, duties and responsibilities with respect to the property as
contained in the act, the declaration and these bylaws.

2,7. The meetings of the management committee shall be held at such
places within the State of Utah as the management committee shall deter-
mine. Three (3) members of the management committee shall constitute a
guorum, and if a quorum is present, the decision of a majority of those
present shall be the act of the management committee. The management
committee shall annually elect all of the officers of the association.
The meeting for the election of officers shall be held at the first
meeting of the management committee immediately following the annual
meeting of the association.

2.8, Special meetings of the management committee may be called By.
the president or by any two management committee members.

—2-

£28 W pRapoo




TllIlIIIIIIIIIIIIIIIIIIIIIIIIlllllll-llIIllIIIIIIIIIIIlIIlllllllllllllllllllllllIIIIII---

2.9. Regular meetings of the management committee may be. held
without call or notice. The person or persons. calling a special meeting
of the management committee shall, at least ten (10) days before the
meeting, give notice thereof by any usual means of communication. Such
notice need not specify the purpose for which the meeting is called; if
an agenda is prepared for such a meeting, the meeting need not be re-—
stricted to discussions of those items listed on the agenda.

2.10. Any member of the management committee may, at any time,
waive notice of any meeting of the management committee in writing, and
such waiver shall be deemed equivalent to the giving of such notice. |
Attendance by a member of the management committee at a meeting shall |
constitute a waiver of notice of such meeting except if a management
committee member attends the meeting for the express purpose of objecting
to the transaction of any business because the meeting was not lawfully
called., If all the members of the management committee are present at
any meeting of the management committee, no notice shall be required and
any business may be transacted at such meeting.

2.11. Until a date three (3) years from the recording of the
declaration, or until units to which three-fourths (3/4) of the undivided
interest in the common areas and facilities appertain have been conveyed,
whichever occurs first, the declarant, or some other person or persons
selected or to be selected by declarant, may appoint and remove four (4)
members of the management committee and all officers of the association,
or at declarant's option, may exercise the powers and responsibilities
otherwise assigned by the declaration, these bylaws, and the act to the
association. The first annual meeting of the association shall be held
within 120 days of the happening of the first event described in the
preceding sentence, at which time the association shall elect the members
of the management committee.

2.12. Aftér the election of the members of the management committee
at the first annual meeting of the association, declarant shall execute,
acknowledge and record an affidavit stating the names of the members of
the newly elected management committee. Thereafter, any two (2) persons
who are designated of record as being members of the most recent manage-
ment committee (regardless of whether or not they shall still be members)
may execute, acknowledge and record an affidavit stating the names of
all of the members of the then current management committee. The most
recently recorded of such affidavits shall be prima facie evidence that
_the persons naméd therein are all of the incumbent members of the manage-
ment committee and shall be conclusive evidence thereof in favor of all

. persons who rely thereon in good faith.

2.13. The fiscal year shall be determined by the management com-
mittee.

3. Meetings of the Association.

PR W pygpion

3.1. The presence in person or by proxy at any meeting of the
i association of fifty percent (50%) of the unit owners (according to
the roster kept by the management committee as required in paragraph 16
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of the declaration) in response to notice of all unit owners of record
properly given shall constitute a quorum. In the event that fifty

percent (50%) of the unit owners are not present in person or by proxy,

the meeting shall be adjourned for twenty-four (24) hours, at which time

it shall reconvene and any number of unit owners present at such subsequent
meeting shall constitute a quorum. Unless otherwise expressly provided

in the declaration, any action may be taken at any meeting of the unit
owners upon a majority vote of the unit owners who are present in person

or by proxy and who are voting.

3.2. There shall be an annual meeting of the association on the
second Thursday of October at 7:00 p.m. at the property or at such other
reasonable place or time (not more than sixty (60) days before or after
such date) as may be designated by written notice by the management com-

‘mittee delivered to the unit owners not less than fifteen (15) days

priot to the date fixed for said meeting. At or prior to an annual
meeting, the management committee shall furnish to -the unit owners: (i)
a budget for the coming fiscal year that shall itemize the estimated
common expenses of the coming fiscal year with the estimated allocation
thereof to each unit owner: and (ii) an audited statement of the common
expenses itemizing receipts and disbursements for the previous and
current fiscal year, together with the allocation thereof to each unit
owner. Within ten (10) days after the annual meeting, that budget
statement shall be delivered to the unit owners who were not present at
the annual meeting.

3.3. Special meetings of the association may .be held at any time at
the property or at such other reasonable place to consider matters
which, by the terms of the declaration, require the approval of all or
some of the unit owners, or for any other reasonable purpose. Special
meetings shall be called by written notice, signed by a majority of the
management committee, or by unit owners representing at least one-third
(1/3) in interest of the undivided ownership of the common areas and
facilities and delivered to all unit owners not less than fifteen (15)
days prior to the date fixed for said meeting. . The notices shall specify
the date, time and place of the meeting, and the matters to be considered.

3.4. Robert's Rules of Order (latest edition) shall govern the
conduct of the association's meeting when not in conflict with the
declaration or these bylaws.

4. Officers.

4.1. All officers and employees of the association shall serve at
the will of the management committee. The officers shall be a presi-
dent, secretary and treasurer. The management committee may appoint
such other assistant officers as the management committee may deem
necessary. All officers shall be required to be members of the manage-
ment committee. No officer shall receive compensation for serving as
such. Officers shall be annually elected by the management committee
and may be removed and replaced by the management committee.

b
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4.2, The president shall be the chief executive of the management
committee and shall preside at all meetings of the unit owners and of
the management committee and may exercise the powers ordinarily allo-
cable to the presiding officer of an association, including the appoint-
ment of committees. The president shall exercise general supervision
over the property and its affairs. He shall sign on behalf of the
association all conveyences, mortgages and contracts of material impor-
tance to its business. He shall do and perform all acts which the
management committee may require.

4,3, The secretary shall keep minutes of all proceedings of the
management committee and of the meetings of the association and shall
keep such books and records as may be necessary and appropriate for the
.records of the unit owners and the management committee. In the absence
or inability of the president, the secretary shall perform the functions
of the president.

4.4, The treasurer shall be responsible for the fiscal affairs of
the association, but may delegate the daily handling of funds and the
keeping of records to a manager or managing company.

5, Common Expenses; Assessments.

5.1. All assessments shall be made in accordance with the general
provisions of paragraph 21 of the declaration.

5.2, Within thirty (30) days.prior to the annual meeting of the
association, the management committee shall estimate the common expenses
and reserve requirements for the following year. (Until the first annual
meeting of the association, declarant or the management committee i
selected by declarant or the designee of declarant, 'shall prepare
annual estimated common expenses and reserve requirements.) The esti-
mated reserves ‘may include such amounts as the management committee may
deem proper for general working capital, for the general operating
reserve, for a reserve fund for replacements and major maintenance and
shall take into account any expected income, surplus or deficit in the
common expenses for any prior year. These estimated reserves and common
expenses shall be presented at the annual meeting and thereafter shall
be assessed on a monthly basis to the unit owners in proportion to their
percentage of undivided interest in the common areas and facilities as
set forth in the declaration. If the estimated common expenses prove
inadequate for any reason, including nonpayment of any unit owner's
assessments, the management committee may, by resolution duly adopted,
make additional assessments, which shall be assessed to the unit owners
in the same manner as the estimated common expenses. Each unit owner
shall be obligated to pay to the management committee assessments made
pursuant to this paragraph on or before the first day of each month, or
in such other reasonable manner as the management committee shall
designate. The funds received by the management committee from assess—
ments shall be kept in either reserve accounts or in the common expense
fund and shall be expended by the management committee only in accordance
with the provisions of the act, the declaration and these bylaws.

—-5-
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v .’" .35 Eveqy”géte;minaticn,'by the management committee with respect
‘to common =xpenses and common expentitures necessary to maintain the
property, that is made within the bounds of the act, the declaratiom,
and thesejbylaws, shall be final and conclusive as to the unit owners
and shall be deemed necessary and properly made for such purposes.

i Wk .5.4i The rights, duties and functions of the management committee

* set forth in this paragraph shall be exercised by declarant until thirty

(30) days after the first annual meeting of the association.

5.5, Therfailure by the management committee before the expiration
‘of any year, to estimate the common expenses as required herein, shall
not be deemed & waiver or modification in any respect of the provisions
of the declaration or these bylaws or a release of the unit owner from
the obligation to pay any past or future assessments, and the estimated
common expenses fixed for the previous and current year shall continue
until a new estimate is fixed.

‘5.6, Amendments to this paragraph 5 shall be effective only upon
unanimous written consent of the unit owners and their mortgagees.

5.7. No unit owner may exempt himself from'liability for common
expenses by waiver of the use or enjoyment of any of the common areas
and facilities or by abandonment of his unit.

5.8. The treasurer shall keep detailed records of all receipts and
expenditures, including expenditures affecting the common areas and
‘facilities, specifying and itemizing the maintenance, repair and replace-
ment expenses of the common areas and facilities and any other expenses

" incurred. Such record shall be available for examination by the unit
owners during regular business hours. In accordance with the actions of
the management committee assessing common expenses against the units and
unit owners, the treasurer shall keep an accurate record of such assess-
ments and of the payments thereof by each unit owner.

5.9, All common expense assessments shall be a separate, distinct
and personal liability of the owner of the unit at the time each assess-
ment is made. The management committee shall have the rights and remedies
contained in the act and in the declaration to enforce the collection of
assessments for common expenses.

5.10. Any person who shall have entered into a written agreement to
purchase a unit shall be entitled to obtain a written statement from the
treasurer setting forth the amount of unpaid assessments charged against
the unit and its owners, and if such statement does not reveal the full
amount of the unpaid assessments as of the date it is rendered, neither
the purchaser nor the unit shall be liable for the payment of an amount
in excess of the unpaid assessments shown thereon, provided that the
former unit owner grantor shall remain so liable. Any such excess which
cannot be promptly .ollected from the former unit owner grantor shall be
- reassessed by the management committee as a common expense to be collected
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from all unit owners, including without limitation the purchaser of the
unit, his successors and assigns. The new unit owner shall and the
former unit owner shall not be.liable for any assessments made after the
date of transfer of title to a unit, even though the common expenses for
the expenses incurred or the advances made by the management committee
for which the assessment is made relate in whole or in part to amy
period prior to that date.

5.11. In the event that title to a unit is transferred at sheriff's
sale pursuant to execution upon any lien against the unit, the manage-
ment committee shall give notice in writing to the sheriff of any unpaid
assessments for common expenses which are a lien against the unit, and
for any expenses of or advances by the management committee which have
not theretofore been reduced to a lien, which shall be paid out.of the
proceeds of the sale prior to the distribution of any balance to the
former unit owner against whom the execution was issued. The purchaser
at such sheriff's sale and the unit involved shall not be liable for
unpaid assessments for common expenses and for any expenses of or
advances by the management committee which became due prior to the
sheriff's sale of the unit. Any such unpaid assessments which cannot be
promptly collected from the former unit owner shall be reassessed by
the management committee as a common expense to be collected from all
of the unit owners, including the purchaser who acquired title at the
sheriff's sale, his successors and assigns. To protect its rights to
collect unpaid assessments for common expenses which are a lien against
. a mit, and for any expenses of and advances by the management committee,
the management committee may on behalf of all the unit owners, purchase
the unit at sheriff's sale, provided such action is authorized by the
affirmative vote of a majority of the members of the management committee.

5.12. In addition to the statements issuable to purchasers of
units, the management committee shall provide a current statement of
unpaid assessments for common expenses and for any expenses of and
advances by the management committee in respect of the unit, to the unit
owner, to any person who shall have entered into a binding agreement to
- purchase the unit. and to any mortgagee on request at reasonable intervals.

5.13. In all cases-where, all or part of any assessments for common
expenses and for any expenses of and advances by the management
committee cannot be promptly collected from the persons or entities
liable therefor under the act, declaration or bylaws, the management
committee shall reassess the same as-a common expénse, without prejudice
to its rights of collection against such persons or entities.

6, Litigation.

6.1. If any action is brought by one or more but less than all unit
owners on behalf of the association and recovery is had, the plaintiff's
expenses, including reasonable counsel's fees, shall be a common expense;
provided, however, that if such action is brought against the unit
owners or against the management committee, the officers, employees, or

wfa
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agents thereof, in their capacities as such, with the result that the
ultimate liability asserted would, if proved, be borne by all the unit
owners, the plaintiff's expenses, including counsel fees, shall not be
charged to or borne by the other unit owmers, as a common expense or
otherwise. i

6.2. Complaints brought against the association, the management
committee or the officers, employees or agents thereof, in their respec-
tive capacities as such, or the property as a whole, shall be directed
to the management committee, which shall promptly give written notice
thereof to the unit owners and any mortgagees and shall be defended by
the management committee. Complaints against one or more, but less 'than
all unit owners shall be directed to such unit owners, who shall promptly
give written notice thereof to the management committee and to the
mortgagees affecting such units, and shall be defended by such unit
owners.

7.  Abatement and Enjoinment of Violatioms by Unit Owners.

The violation of any house rules or administrative rules or regu-
lations adopted by the management committee or the breach of any pro-
vision contained herein, or the breach of any provision of the declaratiom,
shall give the management committee the right, in addition to any other
rights set’ forth in these bylaws:

7.1. To enter the unit in which or as to which such violation or
breach exists and to similarly abate and remove, at the expense of the
defaulting unit owner, any structure, thing or condition that may exist
therein contrary to the intent and meaning of the provisions hereof, and
the management committee shall not thereby be deemed guilty in any
manner of trespass; or

7.2. To enjoin, abate or remedy by appropriate legal proceéedings,
either at law or in equity, the ;ontinuance of any such breach.

8. Accounting.

8.1. The books and accounts of the association shall be kept in
accordance with generally accepted accounting procedures under the
direction of the treasurer.

8.2. At the close of each fiscal year, the books and records of the
management committee shall be audited by a certified public accountant
approved by the association.

8.3. The books and accounts of the association shall be available

for inspection at the office of the association by any unit owmer or his
authorized representative during regular business hours.
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B Special Committees.

The management committee by resolution may designate one or more
special committees, each committee to consist of two (2) or more unit
owners, which to the extent provided in said resolution, shall have and
may exercise the powers set forth in said resolution. Such special com-
mittee or committees shall have such name or names as may be determined
from time to time by the management committee. Such special committees
shall keep regular minutes of their proceedings and report the same to
the management committee when required. The members of such special
committee or committees designated shall be appointed by the management
committee or the president. The management committee or the president
may appoint unit owners to fill vacancies on each of said special com-
mittees occasioned by death, resignation, removal or inability to act
for any extended period of time.

10. Amendment of Bylaws.

These bylaws may be amended by a two-thirds (2/3) affirmative vote
of the association at a meeting duly called for such purpose. Upon such
an affirmative vote, the management committee shall acknowledge the
amended bylaws, setting forth the fact of the required affirmative vote
of the unit owners and the amendment shall be effective upon recording.

11. Severability.

The provisions hereof shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any one
provision or portion hereof shall not affect the validity or enforce-
ability of any other provision hereof.

12, Captions.

The captions herein are inserted only as a matter of convenience
and for reference and in no way to define, limit or describe the scope
of these bylaws nor the intent of any provision hereof.

13. Effective Date.

These bylaws shall take effect upon recording of the declaration of
which they are a part.
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