
TOWN OF BRIAN HEAD, UTAH

TOWN COUNCIL

RESOLUTION ESTABLISHING SPECIAL SERVICE DISTRICT

August 12,2008

RESOLUTION NO. 378

A RESOLUTION ESTABLISHING THE "BRIAN HEAD SPECIAL

SERVICE DISTRICT, UTAH" AND PROVIDING FOR OTHER

RELATED MATTERS.

WHEREAS, pursuant to a Resolution adopted on June 3,2008, the Town Council

of the Town of Brian Head, Utah (the"Council") gave noticeof itsintentionto createa

specialservicedistrictdescribedthereinas the Brian Head SpecialService District,Utah

(the"District"),having theboundaries setout inthe Resolution,to potentiallyprovide the

servicesdescribedinthe Resolution;and

WHEREAS, the Town Clerk caused public notice to be given of the Council's

intentionand of thetime and place of a publichearing calledforJuly 8,2008, through the

publicationof an appropriatenotice in the Spectrum, a newspaper published and of

general circulationin the Town of Brian Head, Utah, once each week during three

consecutiveweeks, the firstof such publicationshaving been not lessthan 21 days nor

more than 35 days priortothe dateof thepublichearing;and

WHEREAS, the public hearing was properlynoticed and held atthe designated
time and place,the Town Council considered allprotestsfiledand heard and considered

allinterestedpersons desiringto be heard,and receivedadditionalprotestsand comments

forfifteen(15)days thereafterand thetime forfilingprotestsas provided in Section 17D-

1-206,Utah Code Annotated 1953, as amended, has expired;and

WHEREAS, neithermore than 33% of the qualifiedvotersof the territoryto be

included within the Districtnor the owners of more than 33% of the taxablevalue of the

taxable property to be included within the Districthave filedwrittenprotestswith the

Town Clerk against(1)the establishmentof the District,or (2)a specifiedtype or types
of serviceswithinthe District;

NOW, THEREFORE, the Town Council of the Town of Brian Head, Utah,

hereby resolvesas follows:

Section 1. That the Town Council does hereby findand determine:

(a) That the Town Clerk caused public notice of the hearing regarding the

establishmentof the District,to be given by publicationof an appropriatenotice in the

Spectrum, a newspaper published and of generalcirculationin the Town of Brian Head,

Utah, once each week forthreeconsecutiveweeks priorto July 8,2008, the firstof those
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publicationshaving been made not lessthan 21 days nor more than 35 days priorto the

dateof such hearing.

(b) That a public hearing on the establishment of the Districtand the

furnishingof the servicesdescribed in Section 3 below was held and conducted by this

Council as requiredby law and the Resolution giving noticethereof,on July 8,2008, at

1:00p.m. attheregularmeeting place of the Council inthe Town of Brian Head atwhich

publichearingtheCouncil consideredallinterestedpersons desiringto be heard.

(c) That the Council considered allprotests,comments, and publicinput filed

withinfifteen(15)days followingthepublichearing.

(d) That after careful consideration of all factors involved and of all

objectionsand protests,ithas been and ishereby found, determined and declaredthatthe

Districtshallbe created with the following boundaries and to provide the services

describedherein,and thatallproceedings alreadytaken in establishingthe Districthave

been in compliance with law.

Section 2. That there is hereby establisheda specialservicedistrict

within the Town of Brian Head, Utah, to be known as the "Brian Head Special Service

District,Utah." The boundaries and servicearea of the Districtcorrespond exactlywith

the boundaries of the Town of Brian Head, Utah as they existedon June 3,2008 (thedate

when the Town Council adopted the Resolution of Intentto Establishthe District).The

boundaries of the Districtaremore particularlydescribedas follows:

BEGINNING AT THE NORTHEAST CORNER OF SECTION 1, TOWNSHIP 36

SOUTH, RANGE 9 WEST AND RUNNING THENCE SOUTH 000 11' 40" WEST

2781.02 FEET;

THENCE SOUTH 000 18'07" EAST 2631.33 FEET;
THENCE SOUTH 890 43'39" WEST 2635.20 FEET;
THENCE NORTH 890 21'00" WEST 2643.04 FEET;

THENCE NORTH 890 37'36" WEST 2639.50 FEET;
THENCE SOUTH 000 33' 13" WEST 5263.60 FEET;
THENCE NORTH 890 31'52" WEST 2634.31 FEET;
THENCE NORTH 000 53' 15" EAST 2639.60 FEET;
THENCE NORTH 890 20'58" WEST 1005.60 FEET;
THENCE NORTH 250 36'02" EAST 121.30 FEET;
THENCE NORTH 210 55'58" WEST 219.10 FEET;
THENCE SOUTH 670 54'02" WEST 141.90 FEET;
THENCE NORTH 580 16'52" WEST 56.53 FEET;
THENCE NORTH 060 29'02" EAST 391.61 FEET;
THENCE SOUTH 640 33'58" EAST 192.24 FEET;
THENCE NORTH 150 58'02" EAST 186.54 FEET;
THENCE NORTH 000 12'58" WEST 291.92 FEET;
THENCE SOUTH 710 01'02" WEST 392.40 FEET;
THENCE NORTH 000 12'03" EAST 381.70 FEET;
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THENCE NORTH 890 30' 14" WEST 1316.25 FEET;
THENCE NORTH 000 24' 10" EAST 1313.67 FEET;
THENCE NORTH 000 19'32" EAST 2634.52 FEET;
THENCE NORTH 000 19'32" EAST 2643.82 FEET;
THENCE SOUTH 890 20'02" EAST 1278.41 FEET;
THENCE NORTH 000 08' 10" WEST 673.24 FEET;
THENCE NORTH 670 35'00" EAST 51.92 FEET;
THENCE NORTH 130 51' 18" WEST 193.88 FEET;
THENCE NORTH 760 08'42" EAST 47.04 FEET;
THENCE NORTH 130 59'25" WEST 207.45 FEET;
THENCE NORTH 730 21'43" EAST 15.00 FEET;
THENCE NORTH 130 59'25" WEST 183.78 FEET;
THENCE NORTH 750 23'03" EAST 16.82 FEET;
THENCE NORTH 130 59'25" WEST 233.42 FEET;
THENCE NORTH 760 00'35" EAST 248.00 FEET;
THENCE NORTH Olo 47'35" WEST 543.67 FEET;
THENCE NORTH 600 46'45" WEST 229.52 FEET;
THENCE NORTH 290 13' 15" EAST 200.93 FEET TO A POINT ON A 14.94 FOOT

RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE 23.54 FEET

(CHORD BEARS NORTH 150 54'48" WEST 21.18 FEET);
THENCE NORTH 600 50'00" WEST 72.12 FEET;
THENCE NORTH 290 34'44" EAST 83.59 FEET;
THENCE NORTH 830 42' 28" EAST 30.00 FEET TO A POINT ON A 103.71 FOOT

RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID CURVE 62.20 FEET

(CHORD BEARS NORTH 100 53'22" EAST 61.27 FEET);
THENCE SOUTH 610 59'38" EAST 216.72 FEET;
THENCE NORTH 270 52'08" EAST 99.22 FEET;
THENCE NORTH 270 24' 08" EAST 93.72 FEET TO A POINT ON A 330.03 FOOT
RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE 217.43 FEET

(CHORD BEARS NORTH 040 10'14" EAST 213.52 FEET);
THENCE NORTH 01o 21'39" WEST 31.16 FEET;
THENCE NORTH 30o 10'32" EAST 56.40 FEET;
THENCE NORTH 210 20'48" EAST 56.02 FEET;
THENCE NORTH 210 12'17" EAST 50.02 FEET;
THENCE NORTH 430 46'20" EAST 330.25 FEET;
THENCE NORTH 44o 54' 08" EAST 190.45 TO A POINT ON A 344.80 FOOT
RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE 38.33 (CHORD
BEARS NORTH 390 42' 40" EAST 38.31 FEET) TO A POINT ON A 344.80 FOOT
RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE 72.17 FEET

(CHORD BEARS NORTH 260 26' 44" EAST 72.04 FEET) TO A POINT ON A 344.80
FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE 63.12
FEET (CHORD BEARS NORTH 150 12'22" EAST 63.03 FEET) TO A POINT ON A
344.80 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE
132.42 FEET (CHORD BEARS NORTH 050 29'37" WEST 131.61 FEET);
THENCE NORTH 060 59'37" WEST 107.71 FEET;
THENCE NORTH 140 18'58" EAST 69.91 FEET;
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THENCE NORTH 050 21'49" EAST 125.74 FEET;
THENCE NORTH 260 18'58" EAST 257.55 FEET;
THENCE NORTH 030 45' 12" EAST 140.03 FEET;
THENCE NORTH 070 05'58" EAST 69.97 FEET;
THENCE NORTH 900 00'00" EAST 455.00 FEET;
THENCE SOUTH 500 23'00" EAST 420.00 FEET;
THENCE SOUTH 600 26'02" EAST 283.09 FEET;
THENCE SOUTH 890 17 15" EAST 628.16 FEET;
THENCE SOUTH 000 07' 11" WEST 1358.95 FEET;
THENCE SOUTH 000 32'01" EAST 1352.93 FEET;
THENCE NORTH 900 00'00" EAST 1320.00 FEET;
THENCE SOUTH 000 00'00" WEST 1335.13 FEET;
THENCE NORTH 890 27' 51" WEST 9.82 FEET MORE OR LESS TO THE NORTH

QUARTER CORNER OF SECTION 2,TOWNSHIP 36 SOUTH RANGE 9 WEST;
THENCE SOUTH 000 01'37" WEST 2633.00 FEET;
THENCE SOUTH 890 20' 12" EAST 904.78 FEET;
THENCE SOUTH 050 Ol'46" WEST 158.93 FEET;
THENCE SOUTH 700 04'38" WEST 293.11 FEET TO THE POINT OF CURVATURE

WITH A 23.88 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG SAID

CURVE 35.71 FEET (CHORD BEARS SOUTH 500 01'46" WEST 32.48 FEET);
THENCE SOUTH 070 11'26" WEST 348.02 FEET TO A POINT ON A 232.78 FOOT
RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID CURVE 110.08 FEET

(CHORD BEARS SOUTH 200 44' 17" WEST 109.06 FEET);
THENCE SOUTH 330 50'25" WEST 374.43 FEET TO A POINT ON A 120.47 FOOT
RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE 81.36 FEET

(CHORD BEARS SOUTH 140 29'30" WEST 79.83 FEET);
THENCE SOUTH 030 26'30" EAST 311.80 FEET;
THENCE SOUTH 790 04'45" EAST 183.73 FEET;
THENCE SOUTH 650 11'00" EAST 229.00 FEET;
THENCE NORTH 870 07'00" EAST 99.60 FEET;
THENCE SOUTH 860 28'00" EAST 96.00 FEET;
THENCE SOUTH 890 24'00" EAST 98.00 FEET;
THENCE NORTH 820 40'00" EAST 70.00 FEET;
THENCE NORTH 720 41'00" EAST 271.90 FEET;
THENCE NORTH 000 08'00" EAST 137.40 FEET;
THENCE SOUTH 890 20' 12" EAST 292.28 FEET;
THENCE NORTH 460 37'52" EAST 58.92 FEET;
THENCE SOUTH 860 34'55" EAST 274.89 FEET;
THENCE SOUTH 830 55'02" EAST 290.33 FEET;
THENCE NORTH 120 08' 24" EAST 109.06 FEET TO A POINT ON A 20.00 FOOT
RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID CURVE 50.24 FEET

(CHORD BEARS NORTH 840 06'04" EAST 38.03 FEET);
THENCE SOUTH 230 56' 14" EAST 108.11 FEET;
THENCE NORTH 660 03'45" EAST 170.97 FEET;
THENCE SOUTH 890 14'20" EAST 165.28 FEET;
THENCE SOUTH 000 45' 54" WEST 84.14 FEET;
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THENCE SOUTH 890 20' 12" EAST 1318.12 FEET;
THENCE NORTH 000 04'00" EAST 2641.73 FEET;
THENCE SOUTH 890 10'41" EAST 1312.71 FEET;

THENCE NORTH 00' 30'41" EAST 1393.65 FEET;
THENCE NORTH 880 34'40" EAST 1459.04 FEET;
THENCE NORTH 880 46'36" EAST 1169.24 FEET TO THE POINT OF BEGINNING.

[END OF DESCRIPTION]

Section 3. That the Districtiscreatedforthe purpose of furnishingany one or

more of the followingservices:

i. water,includingculinaryand irrigation
ii. sewerage
iii. drainage
iv. garbage collectionand disposal
v. healthcare

vi. transportation
vii. fireprotectionand emergency medical and ambulance

viii. providing,operating,and maintaining correctionaland rehabilitative

facilitiesand programs formunicipal,state,and otherdetaineesand prisoners
ix. floodcontrol

x. recreation

xi. streetlighting
xii, animal shelterand control

xiii, consolidated911 and emergency dispatch

and relatedserviceswithin the area included within itsboundaries,through facilitiesor

systems acquired or constructedfor thatpurpose through construction,purchase, lease,

contract,gift,condemnation or any combination thereof.

Section 4. That the Town Council hereby finds and determines that neither

more than 33% of the qualifiedvotersof the territoryto be included within the District,
nor the owners of more than 33% of the taxable value of the taxable property to be

included within the District,have filedwrittenprotestswith the Town Clerk against(1)
the establishmentof the District,or (2) a specifiedtype or types of serviceswithin the

District.

Section 5. That any person who fileda writtenprotestatthe publichearing or

within fifteen(15) days afterthe conclusion of the public hearing held on July 8, 2008,
with the Town, againstthe establishmentof the Districtor againstthe furnishingof a

specifiedtype or types of serviceswithin the Districtor to the effectthathisland willnot

be directlybenefited by the District'sservicesand who is a qualifiedvoter residing
within the Districtor whose property has been included within the boundaries of the

Districtnotwithstandingsuch protest,may, within thirty(30) days afterthe adoption of

thisresolution,apply to the districtcourt fora writ of review of the actionsof the Town
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Council in establishingthe District.The only grounds upon which a person may apply
for a writ of review is (1) thatthe protestor'sproperty willnot be benefitedby one or

more of the types of servicesauthorizedto be furnishedby the District,or (2) thatthe

proceedings taken in establishingthe Districthave not been in compliance with law.

Persons who failto filea writtenprotestas provided in thissectionwill be deemed to

have consented to the inclusionof theirland withinthe District.

Failureto timely apply for a writ of review foreclosesthe rightof allowners of

propertyand of qualifiedvoterswithintheDistrictto furtherobject.

Section 6. That the Districtshallbe a separatebody politicand corporateand

a quasi-municipalpublic corporationdistinctfrom the Town of Brian Head, Utah, in

which the Districtis located.The Council shallcontroland have supervisoryauthority
over allactivitiesof the District.The Council shallact as the Governing Body of the

District.The Districtshallhave allrights,powers and authoritygranted to such districts

under the Utah SpecialService DistrictAct, Title17D, Chapter 1,Utah Code Annotated

1953, as amended, including without limitationthe power of eminent domain and the

power to borrow and bond.

Section 7. That pursuant to the requirements of Section 17D-1-209, Utah

Code Annotated 1953, as amended, the Town Council shallfilethe requirednotification

of the establishmentor the Districtwith the LieutenantGovernor within thirtydays after

the adoption of thisresolution.

Section 8. That allactsand resolutionsin conflictwith thisresolutionor any

partthereofarehereby repealed.

Section 9. That thisresolutionshalltake immediate effectupon itsadoption
and approval.
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ADOPTED, APPROVED, and ORDERED by majority vote at a duly called

meeting of thisAugust 12,2008.

TOWN OF BRIAN HE ,UTAH

H s Schw ,Mayor Pro-Tem

ATTEST:

Leigh, To Clerk
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THE TOWN OF BRIAN HEAD

NOTICE OF ADOPTION OF RESOLUTION ESTABLISHING THE

BRIAN HEAD SPECIAL SERVICE DISTRICT, UTAH AND CERTIFICATION

Pursuant to the provisionsof Utah Code Ann. (17D-1-209, the Town of Brian

Head, a body corporateand politicof the Stateof Utah hereby gives noticeto the Utah

Lieutenant Governor, thaton August 12, 2008, the Town Council of the Town of Brian

Head, Utah adopted a Resolution establishingthe Brian Head Special Service District,

Utah.

Accompanying this Notice is a copy of the Resolution approving the

establishment of the Brian Head Special Service District,Utah, together with a map

showing the boundaries of the Brian Head Special Service District,Utah, prepared and

certifiedby a licensedsurveyor. A copy of the map has been filedwith the Iron County

Surveyor inaccordance with Utah Code Ann. 017D-1-209.

I hereby certifythatthe Town of Brian Head, Utah has completed allof the legal

requirements necessary forthe establishmentof the Brian Head SpecialService District,

Utah.

Dated thisAugust 12,2008.

5769340
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