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GRANTSVILLE CITY

O DEVELOPMENT AGREEMENT

DESERT EDG DEVELOPMENT

THIS MASTER DEVELOPMENT Agreement ("Agreement") ismade and enteredas of

the ?..9day of %saso ,2021 (the"EffectiveDate"), by and between GrantsvilleCity,a

municipal corporationof the Stateof Utah ("City") and CW Land Co., LLC, a Utah limited

liabilitycompany ("Developer").

RECITALS

A. The capitalizedterms used in thisAgreement and in these Recitalsare defined in

Section1.2,below.

B. Developer is the owner of the Property locatedin GrantsvilleCity,Tooele County,
Stateof Utah as ismore particularlydescribedon Exhibit A, attachedhereto.

C. Developer isdeveloping thePropertyasa mixed-use development. Developer and the

City desirethatthe Property be developed in a unifiedand consistentfashion pursuant to the

applicableZoning, thatcertainMemorandum of Understanding and thisAgreement.

D. Developer desiresto sellthe ResidentialPropertytothe ResidentialOwner and retain

theCommercial Property.

E. Developer and ResidentialOwner have prepared thatcertainLand Use Map forthe

Property,which isattachedheretoas Exhibit B, attachedhereto.

F. The PartiesdesiretoenterintothisAgreement tospecifytherightsand responsibilities
of the Developer to develop the Property as expressed in thisAgreement and the rightsand

responsibilitiesoftheCitytoallow and regulatesuch development pursuanttocityordinancesand

therequirementsof thisAgreement.

G. The Partiesunderstand and intendthatthisAgreement isa "development agreement"

within the meaning of,and entered intopursuant to the terms of Utah Code Ann. §10-9a-101

(2005)etseq. This Agreement conforms with theintentoftheCity'sGeneral Plan and theZoning.



NOW, THEREFORE, inconsiderationof the mutual covenants containedherein,and

othergood and valuableconsideration,thereceiptand sufficiencyof which ishereby

acknowledged, theCity and Developer hereby agree tothe following,incorporatingby reference

thepriorrecitalsas iffullysetforthherein:

TERMS

1.Definitions.As used inthisAgreement, the words and phrases specifiedbelow shallhave

thefollowingmeanings:
1.1.Agreement means thisMaster Development Agreement includingallof itsExhibits

and Addenda, ifany.
1.2.Applicant means a person or entitysubmittinga Development Application.
1.3.Buildout means the completion of all of the development, both residentialand

commercial, on the entireProjectinaccordance with thisAgreement.
1.4.City means GrantsvilleCity,a politicalsubdivisionof the Stateof Utah.

1.5.City'sFuture Laws means theordinances,policies,standards,and procedures which

and may be ineffectas of a particulartime inthe futurewhen a Development Application
is submitted for a part of the Projectand which may or may not be applicableto the

Development Applicationdepending upon theprovisionsof thisAgreement.

1.6.City'sVested Laws means the ordinances,policies,standards,and proceduresof the

City ineffectas of the EffectiveDate and consistentwith the City'smaster plan.
1.7.Commercial Property means that certainportion of the Property comprised of

approximately 29.29 acresof realproperty,which willbe retainedand developed by the

Developer.
1.8.Council means the electedCity Council of the City.
1.9.Default means a breach of thisAgreement as specifiedherein.

1.10.Developer means CW Land Co., LLC, a Utah limitedliabilitycompany, and its

successors/assigneesas permittedby thisAgreement.

1.11.Development means the development of allor a portionof the Propertypursuantto

one (1)or more approved Development Application(s).
1.12.Development Application means an applicationto the City fordevelopment of all

or a portionof the Projector any otherpermit,certificateor otherauthorizationfrom the

City requiredfordevelopment of theProject.

1.13.Final Plat means one (1)or more recordablemaps or othergraphicalrepresentation

of landprepared inaccordance with Utah Code Ann. § 10-9a-603 (2019),and approved by

the City,subdividingany portionof the Project.

1.14.Final Unit Count means thetotalnumber of both Single-FamilyDwelling Unitsand

Townhome Dwelling Units within the ResidentialProperty, which number shallbe

between 700 and the Maximum ResidentialUnits.

1.15.GLUDMC means the GrantsvilleLand Use Management and Development Code.

1.16.Land Use Map means thatcertaingraphicdepictionof the Projectattachedhereto,

fordemonstrativepurposes only,as Exhibit B.

1.17.LUDMA means theLand Use, Development, and Management Act,Utah Code Ann.

§ 10-9a-101 (2005),etseq.
1.18.Maximum ResidentialUnits means thedevelopment on thePropertyofa maximum
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of seven hundred and fifty(750) allocatedbetween Single-Family Dwelling Units and

Townhome Dwelling Units,which isa reductionfrom the one thousand two hundred and

ninety-two(1,292)unitsapproved inthe Memorandum of Understanding.
1.19.Memorandum of Understanding means that certainResolution Approving a

Memorandum of Understanding Between Grantsville City and Mountain Vista

Development, Inc.Concerning the Development of the Old Lincoln Highway Mixed-Use

Project with an effectivedate of July 13, 2021, a copy of which isattachedhereto as

Exhibit C.

1.20.Notice means any noticetoorfrom any PartytothisAgreement thatiseitherrequired
or permittedto be given to anotherparty.
1.21.Party/Partiesmeans, inthe singular,Developer or the City;in the pluralDeveloper
and the City.
1.22.Planning Commission means the Planning Commission of the City.
1.23.Project means themixed-use development tobe constructedon thePropertypursuant
tothisAgreement with theassociatedPublicInfrastructureand privatefacilities,and allof

the otheraspectsapproved as partof thisAgreement.
1.24.Property means the realpropertyowned by and to be developed by Developer,with

respecttotheCommercial Property,and ResidentialOwner, with respecttotheResidential

Property,more fullydescribedinExhibit A.

1.25.Public Infrastructure means those elements of infrastructurethatareplanned to be

dedicated to the City or other public entitiesas a condition of the approval of a

Development Application.
1.26.Residential Owner means thatcertainthird-partyhomebuilder thatwillbe charged
with development and constructing Residential Dwelling Units on the Residential

Property.
1.27.Residential Property means that certainportion of the Property comprised of

approximately 119.23 acresof realproperty,which willbe soldtothe ResidentialOwner.

1.28.Single-Family Dwelling Unit means a structuredesigned and intended foruse as a

detached single-familyresidenceinthelocationssetforthon the Land Use Map.
1.29.Subdivision means a portionof the Property which is divided or proposed to be

dividedintotwo or more lots,unitsor otherdivisionof landforthepurpose of saleorlease.

1 30. Townhome Dwelling Unit means a structureor portion thereof designed and

intendedforuse as attachedresidencesinthe locationssetforthon the Land Use Map.
1.31.Zoning means the mixed-use zoning of the Property as furtherset forth in the

Memorandum of Understanding.
2.Development of the Project.

2.1.Generally. The Memorandum of Understanding, Zoning, and this Agreement
establishand vest the development rightsfor the Project,including the general use,

maximum residentialdensity,intensityand generalconfigurationforthe project.Subject
to the terms of thisAgreement and the Zoning, variationsto the Land Use Map, such as

exact locations and densitiesof the Single-Family Dwelling Units and Townhome

Dwelling Units,exact locationsof open space and parking,roads and rights-of-wayand

changes to building size may be varied by the Developer with Planning Commission

approval.
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2.2.Compliance with thisAgreement. Development oftheProjectshallbe inaccordance
with LUDMA, GLUDMC, theCity'sFutureLaws and thisAgreement. Cityand Developer
expresslyagree thatfollowing acceptance and recordationof thisAgreement, developer
shallhave the ability,subjectto approval by the City,to submit preliminaryplat(s)or

conceptplan(s)based upon theLand Use Map, which preliminaryplat(s)or conceptplan(s)
may adjustlotsizesand relocatedensityfor Developer's desiredphasing and use of the
ResidentialProperty,but inno event shallthefinalresidentialunitcount withintheProject
exceed the Maximum ResidentialUnits.

2.3.Maximum Residential Units. Subjectto Section 2.1 above, at Buildout Developer
shallbe entitledto have developed up totheMaximum ResidentialUnits.

3.Vested Rights.
3.1.Vested Rights Granted by Approval of thisAgreement. To the maximum extent

permissibleunder the City'sVested Laws, the laws of Utah and the United Statesand at

equity,the Partiesintendand agree thatthisAgreement grantsand confirms to Developer
allrightsto develop the Projectin fulfillmentof thisAgreement, the City'sVested Laws,
LU DMA, GLU DMC, theMemorandum ofUnderstanding,and theZoning oftheProperty,

except as specificallyprovided herein.The PartiesspecificallyintendthatthisAgreement

grantto Developer the "vestedrights"identifiedhereinas thatterm isconstruedinUtah's

common law and pursuant to Utah Code Ann, § 10-9a-509 (2019).Subjectto Section2.2

above, City furtherconfirms thatDeveloper shallhave the rightto submit preliminary

plat(s)or concept plan(s) for City approval which will locatebuildings of the type
describedand generallydepicted,along with contemplated configurations,and densities

reflectedin the Land Use Map, consistentwith City'sVested Laws. By way of further

clarification,Developer isvested with the rightto develop and locateon the Propertyits

intended uses and densitiesincluding,among other provisions,Developer's abilityto

increasedensityto the Maximum ResidentialUnits,and to develop in accordance with

dimensional requirementsas allowed by City'sVested Laws and / or as modified herein.

The Partiesintendthatthe rightsgrantedto Developer hereunder are contractuallyvested

rightsand includethe rightsthatexistas of the EffectiveDate under Statute,common law

and atequity.The Partiesacknowledge and agreethatthisAgreement providessignificant
and valuable rights,benefits,and interestsin favor of Developer and the Property,

including,but not limitedto,certainvested rights,development rights,permitted and

conditionaluses,potentialrightsfornew improvements, facilities,and infrastructure,as

well as flexibletiming,sequencing,and phasing rightsto assistinthe development of the

Property.
3.1.1.Land Use Map. Execution of thisAgreement neitherconstitutesapproval of nor

vestthe Land Use Map as a preliminaryplat,siteplan,or concept plan,as the Land Use

Map isattachedheretofordemonstrativepurposes only.Developer shallmake application
tothe Citypursuantto City'sVested Laws toreceivepreliminaryplat,concept plan or site

plan approval and vestingfortheProject.
3.2.Exceptions. The vested rightsand the restrictionson the applicabilityof the City's
Future Laws to the Project as specifiedin Section 3.1 are subject to the following

exceptions:
3.2.1.Master Developer Agreement. The City'sFuture Laws or otherregulationsto
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which the Developer expresslyagrees inwriting;
3.2.2.Stateand Federal Compliance. The City'sFuture Laws or other regulations
which are generallyapplicableto allpropertiesin the City and which are requiredto

comply with Stateand Federallaws and regulationsaffectingthe Project;
3.2.3.Codes. Any City'sFuture Laws thatare updates or amendments to the City's

existingbuilding,fire,plumbing, mechanical,electrical,dangerous buildings,drainage,
or similarconstructionor safetyrelatedcodes,such asthe InternationalBuildingCode,
the APWA Specifications,AAHSTO Standards, the Manual of Uniform Traffic

Control Devices or similarstandardsthatare generated by a nationallyor statewide

recognized construction/safetyorganization,or by the Stateor Federal governments
and arerequiredto meet legitimateconcerns relatedtopublichealth,safetyor welfare;
3.2.4.Taxes. Taxes, or modificationsthereto,so long as such taxes are lawfully

imposed and charged uniformly by theCity to allproperties,applications,personsand

entitiessimilarlysituated,provided thatnothing in thisAgreement shallbe construed

as waiving or limitingin any way Developer's or itsassign'srightto challengetaxes

imposed by the City,which rightishereby expresslyreserved;or,
3.2.5.Fees. Changes to the amounts of fees for the processing of Development

Applicationsthatare generallyapplicableto alldevelopment within the City (or a

portionof the City as specifiedin the lawfullyadopted fee schedule)and which are

adopted pursuantto Stateand locallaw.

3.2.6.Impact Fees. Impact Fees or modificationstheretowhich are lawfullyadopted,
and imposed by theCitypursuanttoUtah Code Ann. Section 11-36a-101 (2011) etseq.
3.2.7.Planning and Zoning Modification. Changes by the City to itsplanning

principlesand design standardsas permittedby Local,Stateor Federal law.

3.2.8.Compelling, CountervailingInterest.Laws, rulesor regulationsthatthe City's
land use authority finds,on the record, are necessary to avoid jeopardizing a

compelling, countervailingpublic interestpursuant to Utah Code Ann. § 10-9a-

509(1)(a)(i)(2019).
3.3.Reserved LegislativePower. The Developer acknowledges thatthe City isrestricted

in itsauthorityto limititspolicepower by contractand thatthe limitations,reservations

and exceptionssetforthhereinare intendedto reserveto the City allof itspolicepower
thatcannot be so limited.

4. Term of Agreement. Unless earlierterminated as provided for herein,the term of this

Agreement shallbe untilJanuary 31, 2031. IfDeveloper has not been declaredto be currentlyin

Defaultas of January 31, 2031 (and ifany such Defaultisnot being cured)then thisAgreement
shallbe automaticallyextended untilJanuary 31, 2036. This Agreement shallalso terminate

automaticallyatBuildout.

5.Addendum No. 1. Addendum No. I containsthe provisionsof thisAgreement thatare

specificto the development of the Project. Ifthere isa conflictbetween thisAgreement and

Addendum No. 1,then Addendum No. I shallcontrol.

6.Public Infrastructure.

6.1.Construction by Developer. Developer, atDeveloper's costand expense, shallhave

the rightand the obligationto constructor cause to be constructedand installallPublic

Infrastructurereasonably and lawfully required as a condition of approval of a

5



Development Application pursuant to GLUDMC. Such constructionmust meet all

applicablestandardsand requirementsand must be approved by the City'sengineer.
6.2.Responsibility Before Acceptance. Developer shallbe responsiblefor allPublic

Infrastructurecovered by thisAgreement untilfinalinspectionof the same has been

performed by the City, and a finalacceptance and releasehas been issued by the City

Council. Priorto acceptance,the City shallnot,nor shallany officeror employee thereof,

be liableor responsibleforany accident,lossor damage happening or occurringto the

Public Infrastructure,nor shallany officeror employee thereof,be liableforany persons

or propertyinjuredby reason of said Public Infrastructure;allof such liabilitiesshallbe

assumed by the Developer.

6.3.Warranty. Developer shallrepairany defectinthedesign,workmanship or materials

inallPublic Infrastructurewhich becomes evidentduring a period of one year following

the acceptance of the improvements by the City Council or itsdesignee ("Durability

Testing Period").Ifduringthe DurabilityTestingPeriod,any PublicInfrastructureshows

unusual depreciation,or ifitbecomes evidentthatrequiredwork was not done, or thatthe

materialor workmanship used does not comply with accepted standards,said condition

shall,withina reasonabletime,be corrected.

6.4.Timing of Completion of Public Infrastructure. In accordance with the diligence

requirementsforthevarioustypesof approvalsas describedintheGLUDMC, construction

of therequiredPublicInfrastructurewithina subdivisionshallbe completed withinone (1)

year following citycouncil approval of the subdivision. Upon a showing of good and

sufficientcause by Developer the City shall,in accordance with the provisions of

GLUDMC, extend the time of performance if requested prior to expirationof the

completion date.

6.5.Bonding. In connection with any Development Application,Developer shallprovide

bonds or otherdevelopment security,includingwarranty bonds, to the extentrequiredby

GLUDMC, unless otherwise provided by Utah Code § 10-9a-101, et seq. (2005), as

amended. The Applicant shallprovide such bonds or securityin a form acceptableto the

City or as specifiedin GLUDMC. Partialreleasesof any such requiredsecurityshallbe

made as work progressesbased on GLUDMC.

6.6.City Completion. The Developer agreesthatintheevent itdoes not:(a)complete all

improvements within the time period specifiedunder paragraph two above, or secure an

extensionof saidcompletion date,(b)constructsaidimprovements inaccordance with City

standardsand as setforthin Paragraph one above, and (c)pay allclaimantsformaterial

and laborused intheconstructionofsaidimprovements, theCityshallbe entitledtodeclare

the Developer(s)in default,requestand receivethe funds held by the guarantoras surety

and utilizethe monies obtained to installor cause to be installedany uncompleted

improvements and/ortopay any outstandingclaims,as applicable.Provided however, that

the City shallnot be responsibleforany work beyond the amount of funds so provided.

Any funds remaining aftercompletion of the improvements shallbe returned to the

Guarantor. The Developer further agrees to be personally liable for any cost of

improvements above the amount made availableunder theterms of thisagreement.

7.Upsizing/Reimbursements to Developer.

7.1.Upsizing. The City shall not require Developer to "upsize" any future Public

Infrastructure(i.e.,to constructthe infrastructureto a sizelargerthan requiredto service
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theProject)unlessfinancialarrangements reasonablyacceptableto Developer aremade to

compensate Developer forthe incrementalor additivecostsof such upsizingto the extent

requiredby law.

8.Default.

8.1.Notice. IfDeveloper ortheCityfailstoperform theirrespectiveobligationshereunder

or to comply with the terms hereof,the Party believingthata Default has occurred shall

provideNotice to theotherParty.
8.2.Contents of the Notice of Default. The Notice of Defaultshall:

8.2.1.SpecificClaim. Specifytheclaimed event of Default;

8.2.2.Applicable Provisions. Identify with particularitythe provisions of any

applicablelaw, rule,regulationor provisionof thisAgreement thatisclaimed tobe in

Default;and

8.2.3.Optional Cure. Ifthe City chooses, in itsdiscretion,itmay propose a method

and time forcuringtheDefaultwhich shallbe of no lessthan thirty(30)days duration,

ifweather conditionspermit.
8.3.Remedies. Upon the occurrence of any Default,and afternoticeas requiredabove,
then thepartiesmay have the followingremedies:

8.3.1.Law and Equity. All rightsand remedies availableat law and in equity,

including,but not limitedto,injunctivereliefand/orspecificperformance.
8.3.2.Security. The rightto draw on any securityposted or provided in connection

with the Projectand relatingtoremedying of the particularDefault.

8.3.3.FutureApprovals. The righttowithhold allfurtherreviews,approvals,licenses,

buildingpermits and/or otherpermits fordevelopment of the Projectin the case of a

defaultby Developer untilthe Defaulthas been cured.

8.4.Public Meeting. Before any remedy in Section 8.3 may be imposed by the City the

partyallegedlyin Default shallbe affordedthe rightto attenda publicmeeting beforethe

City Council and addressthe City Council regardingthe claimed Default.

8.5.Default of Assignee. A defaultof any obligationsexpresslyassumed by an assignee
shallnot be deemed a defaultof Developer.
8.6.Limitation on Recovery for Default - No Damages against the City. Anything in

thisAgreement notwithstanding Developer shallnot be entitledto any claim for any

monetary damages as a resultof any breach of thisAgreement and Developer waives any
claims thereto.The soleremedy availableto Developer and any assigneeshallbe thatof

specificperformance.
9.Notices. All noticesrequiredor permittedunder thisAgreement shall,in additionto any

othermeans oftransmission,be given inwritingby certifiedmail and regularmail tothefollowing

address:

To the Developer:

CW Land Co., LLC

Attn:Colin Wright
1222 W. Legacy Crossing Blvd.,Ste.6

Centerville,UT 84014

To the City:
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GrantsvilleCity
Attn:Mayor
429 East Main Street

Grantsville,Utah 84029

10.Dispute Resolution. Any disputessubjectto mediation or arbitrationshallbe resolved

pursuanttoAddendum No. 2.

11.Incorporation of Recitals and Exhibits. The Recitals and Exhibits are hereby

incorporatedintothisAgreement.
12.Headings. The captions used in thisAgreement are for convenience only and a not

intendedtobe substantiveprovisionsor evidencesof intent.

13.No Third-Party Rights/No Joint Venture. This Agreement does not createa joint

venturerelationship,partnershipor agency relationshipbetween the City,or Developer. Except

as specificallysetforthherein,the partiesdo not intendthisAgreement to createany third-party

beneficiaryrights.
14.Assignability.The rightsand responsibilitiesof Developer under thisAgreement may be

assignedin whole or in part,respectively,by Developer with the consent of the City as provided

herein.

14.1.Sale of Lots. Developer's sellingor conveying of the ResidentialPropertyshallbe

deemed a partialassignment of thisAgreement to theResidentialOwner.

14.2.Related Entity. Developer's transferof allor any partof the Propertyto any entity

"related"to Developer (as defined by regulationsof the InternalRevenue Service in

Section 165),Developer's entryintoa jointventure forthe development of the Projector

Developer'spledging of partor allof theProjectas securityforfinancingshallalsonot be

deemed to be an assignment. Developer shallgive the City Notice of any event specified

in thissub-sectionwithin ten (10) days afterthe event has occurred. Such Notice shall

includeprovidingtheCitywith allnecessarycontactinformationforthenewly responsible

party.
14.3.Process for Assignment. Developer shallgive Notice to the City of any proposed

assignment and provide such informationregardingthe proposed assignee thatthe City

may reasonably request in making the evaluationpermitted under thisSection. Such

Notice shallinclude providing the City with allnecessary contact information for the

proposed assignee.Unless the City objectsinwritingwithintwenty (20)businessdays of

notice,theCity shallbe deemed tohave approved of and consented totheassignment. The

City shallnot unreasonably withhold consent.

14.4.PartialAssignment. Ifany proposed assignment isforlessthan allof Developer's

rightsand responsibilitiesthen the assignee shallbe responsiblefor the performance of

each of the obligationscontainedinthisMDA to which the assigneesucceeds. Upon any

such approved partialassignment Developer shall not be released from any future

obligationsas tothoseobligationswhich areassignedbut shallremain jointlyand severally

liablewith assignee(s)toperform allobligationsunder theterms of thisAgreement which

arespecifiedto be performed by Developer.

14.5.Complete Assignment. Developer may requestthewrittenconsent of theCity of an

assignment of Developer's complete interestinthisAgreement, which consent shallnot be
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unreasonablywithheld,conditioned,or delayed. Insuch cases,theproposed assigneeshall

have the qualificationsand financialresponsibilitynecessaryand adequate,as requiredby
the City,to fulfillallobligationsundertaken in thisAgreement by Developer. The City
shallbe entitledto review and considerthe abilityof the proposed assigneeto perform,

includingfinancialability,pastperformance and experience.Afterreview,iftheCitygives
itswrittenconsenttotheassignment,Developer shallbe releasedfrom itsobligationsunder

thisAgreement forthatportionof the Propertyforwhich such assignment isapproved.
15.No Waiver, Failureofany Partyheretotoexerciseany righthereunder shallnotbe deemed

a waiver of any such rightand shallnot affectthe rightof such partyto exerciseat some future

dateany such rightor any otherrightitmay have.

16.Severability. If any provision of this Agreement is held by a court of competent

jurisdictionto be invalidforany reason,the Partiesconsiderand intendthatthisAgreement shall

be deemed amended to the extent necessary to make itconsistentwith such decisionand the

balanceof thisAgreement shallremain infullforceand affect.

17.Force Ma jeure. Any prevention,delay or stoppage of theperformance of any obligation
under thisAgreement which isdue to strikes,labordisputes,inabilityto obtain labor,materials,

equipment or reasonablesubstitutestherefor;actsof nature,governmental restrictions,regulations

or controls,judicialorders,enemy or hostilegovernment actions,wars,civilcommotions, firesor

othercasualtiesor other causes beyond the reasonablecontrolof the Party obligatedto perform

hereunder shallexcuse performance of the obligationby thatParty for a period equal to the

durationof thatprevention,delay or stoppage.
18.Time isof the Essence. Time isof the essence to thisAgreement and every rightor

responsibilityshallbe performed withinthetimes specified.
19.Appointment of Representatives. To furtherthecommitment of the Partiestocooperate

inthe implementation of thisAgreement, the Cityand Developer each shalldesignateand appoint

a representativetoactas a liaisonbetween theCityand itsvariousdepartments and the Developer.

The initialrepresentativeforthe City shallbe theMayor. The initialrepresentativeforDeveloper

shallbe Colin Wright. The Partiesmay change theirdesignatedrepresentativesby Notice. The

representativesshallbe availableatallreasonabletimes to discussand review theperformance of

thePartiesto thisAgreement and the development of the Project.

20. Applicable Law. This Agreement isenteredintoin Tooele County in the Stateof Utah

and shallbe construed in accordance with the laws of the Stateof Utah irrespectiveof Utah's

choiceof law rules.

21. Venue. Any actionto enforce thisAgreement shallbe brought only inthe Third District

Court forthe Stateof Utah.

22. Entire Agreement. This Agreement, and allExhibits thereto,documents referenced

herein,isthe entireagreement between the Partiesand may not be amended or modified except

eitheras provided hereinor by a subsequent writtenamendment signed by allParties.

23. Mutual Drafting. Each Partyhas participatedinnegotiatingand draftingthisAgreement

and thereforeno provisionof thisAgreement shallbe construedforor againstany Partybased on

which Partydraftedany particularportionof thisAgreement.
24. No Relationship.Nothing inthisAgreement shallbe construedtocreateany partnership,

jointventureor fiduciaryrelationshipbetween theparties.

25. Amendment. This Agreement may be amended only in writing signed by the parties

hereto.
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26. Recordation and Running with the Land. This Agreement shallbe recordedinthechain

of titlefortheProject.This Agreement shallbe deemed torun with the land.

27. Priority.This Agreement shallbe recorded againstthe Property seniorto any respective
covenants and any debt securityinstrumentsencumbering theProperty.

28. Authority. The PartiestothisAgreement each warrantthatthey have allof thenecessary

authoritytoexecutethisAgreement. Specifically,on behalfoftheCity,thesignatureof theMayor
of the City isaffixedto thisAgreement lawfullybinding the Citypursuant to Ordinance 2021-85

adopted by the City on November 17,2021.

IN WITNESS WHEREOF, the partiesheretohave executed thisAgreement by and through their

respective,duly authorizedrepresentativesas of theday and year firsthereinabove written.

DEVELOPER CITY

CW Land Co.,LLC GrantsvilleCity

By: By rentK. Marshall,
Its: Mp Its Mayor

Ap a Attest:

3rMmbs, City Attorney Bra/ ee Baugh ityRecorder

CITY ACKNOWLEDGMENT

STATE OF UTAH )

:Ss.

COUNTY OF TOOELE )

On the M day of Wd2021 personallyappeared beforeme Brent K. Marshallwho being

by me duly sworn, did say thathe isthe Mayor of GrantsvilleCity,a politicalsubdivisionof the

Stateof Utah, and thatsaid instrumentwas signed in behalfof the City by authorityof itsCity
Council and saidMayor acknowledged tome thattheCity exe uted e same.

Y PUBLIC

. / ) JESSE D WILSON
My Commission Expires: 3| $7 3433 $1DTARYPUBLIC.STATEOFUTJ39

#7052

Residing at: cW $O
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DEVELOPER ACKNOWLEDGMENT

STATEOFUTAH )
:ss.

COUNTY OF hauts )

On the 26 day of negame_ ,2021, personallyappeared beforeme Loua go.w ,
who being by me duly sworn, did say thathe/she isthe munt,,g of CW Land Co.,

LLC, a Utah limitedliabilitycompany and thatthe foregoing instrumentwas duly authorizedby
thecompany ata lawfulmeeting held by authorityof itsoperatingagreement and signed inbehalf

of saidcompany.

NOT Y P IC

My Commission Expires: m /o-7 /zozx

Residingat: r>Am enopw , err

"**g TONY HILL
NotaryPubilc,StateofUtah

Commission#711935
My Egiros
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ExhibitA

Legal Descriptionof Property

Land locatedinTooeleCounty,StateofUtah,rnoreparticularlydescribedas follows:

A Tractof Land,locatedinthe NW1/4 and the NE1/4 and theSE1/4 of Section22, and theSW1/4 of
Section23 of Township 2 South,Range 6 West, SaltLake Base and Meridian.Basisof Bearingfor
descriptionisN89*51'07"Ebetween theNorthquartercornerand the NorthwestcornerofsaidSection
23.beingmore particularlydescribedas follows:Beginningata pointon theWesterlyrightofway lineof
Old LincolnHighway as establishedby previoussubdivisionsand surveys,beingS89*48'41"W2644.79
feetalongtheSectionlinetoa foundSectioncornerand S89*48'32"W 140.00feetalonga Sectionline
fromtheNortheastcornerofSection22.Township2 South,Range 6 West,SaltLake Base and Meridian.
and runningthencealongsaidEasterlyrightofway lineS60*30"28"E1403.98feet;thencecontinuing
alongsaidEasterlyrightof way lineS33*09'09"E476.29feettotheWesterlydeed lineofa Mrranty
Deed as recordedat EntryNo. 454397 in the TooeleCounty Recorders Office;thence along said
Westerlydeed lineS00*44'24*E238.71feet;thencealongtheSoutherlylineofsaiddeed N89*54'46*E
152.68feettotheWesterlyrightofway lineofsaidOld LincolnHighway;thencealongsaidWesterlyright
ofway linethe followingsix(6)courses,(1)S33°0909"E 273.60 feet;thence(2)S32*58'50*E888.24
feet;thence(3)S33*10'04*E920.24feet;thence(4)S33*38'57"E102.25feet;thence(5)S33*27'52*E
438.32 feet thence (6) S33*42'20"E 1962.84 feetto the Northeastcornerof SilverFox Estates
SubdMsion as recordedatEntryNo. 244610 intheTooeleCounty Recorders Office;thencealongsaid
SilverFox Estatesthe followingtwo (2)calls,(1)S88*46'46"W 909.31 feet;thence (2)S52*58'33"W
191.30feettotheEasterlyrightofway lineofSR-138 as establishedby UDOT Project,F-86(12)Revised
5-12-04;thencealong saidEasterlyrightof way linethe followingfive(S)courses,(1)N37*01'30"W
2141.51feet;thence(3)N36*59'06"W 1000.00feet-thence(3)N37°06'50"W 1048.53feet;thence(4)
N38*02'17"W 400.72 feet;thence(5)N38*58'49"W 529.85feettotheWesterlydeed lineofa Special
WarrantyDeed as recordedatEntryNo. 525821 intheTooeleCounty Recorder'sOffice;thencealong
saiddeed linethefollowingtwo (2)courses.(1)N00*43'59"W 1218.99feet;thence(2)N89°48'32"E19.02
feettothepointofbeginning,

Tax ParcelNo.: 01-115-0-0020 Tax ParcelNo.: 16-031-04)002 Tax ParcelNo.:01-040-A-0022
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ExhibitC

Memorandum of Understanding



GRANTSVILLE CITY

RESOLUTION NO.2021-50

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING BETWEEN
GRANTSVILLE CITY AND MOUNTAIN VISTA DEVELOPMENT, INC. CONCERNING
THE DEVELOPMENT OF THE OLD LINCOLN HIGHWAY MIXED-USE PROJECT.

WHEREAS, thisMemorandum of Understanding(MOU) isenteredintoas of the effective

date(asindicatedby the latestsignaturebelow (the"EffectiveDate"))by and between Grantsville

City(the"City")and Mountain VistaDevelopment,Inc.("Owner");and

WHEREAS, theOwner owns and seekstodevelopcertainrealpropertylocatedinGrantsville,

CityUtah,which propertyislocatedatapproximately1,201North Old LincolnHighway and consists

of 148.73acrescontainedwithinparcels010-40-A-0022 (consistingof previousparcelTax 1D #'s

includingallof01-115-0-003,01-115-0-019,16-031-0-0002,01-040-A-0019,and 01-040-A-0020and

partsof 01-115-0-017,and 01-040-A-0010),01-115-0-0020(consistingofpreviousparcelTax ID #'s

includingallof01-115-0-003,01-115-0-019,16-031-0-0002,01-040-A-0019,and 01-040-A-0020and

partsof 01-115-0-017,and 01-040-A-0010),and 16-031-0-0002(collectivelythe"Property").

WHEREAS, theOwner and theCityhave enteredintothisMemorandum of Understandingto

memorializethe generalunderstandingof the partiesas itrelatesto the master plan for the

developmentoftheheretoforedescribedproperty("Project");and

WHEREAS, theCityCounciland Owner met inan open work meetingon December 9,2020,

and discussedtheconceptplanof thefuturedevelopmentof theProject,theapproved minutesfrom

thework meetingareattachedas"ExhibitA" and incorporatedhereinby thisreference;and

WHEREAS, the propertysubjectto thisMOU is currentlyzoned for Mixed Use and

Commercial uses;and,

WHEREAS, itisanticipatedthatatsome timeinthefuturethepartieswillnegotiateand enter

intoa MasterDevelopment Agreement fortheProject;and

WHEREAS, theOwner and theCityhave agreedthattheProjectwillbe developedtocontain



no more than 1,292residentialunitsconstructedinaccordancewiththeGrantsvilleCityGeneralPlan,

FutureLand Use Map and the GrantsvilleCity Land Use Development and Management Code

(GLUDMC); and

WHEREAS, shouldthisAgreement terminateforany reason,otherthana breachofcontractby

the Owner, then Owner shallnot be limitedto 1,292residentialunits,and shallbe permittedto

developthepropertyaspermittedby thelawsand ordinancesofGrantsvilleCityand theStateofUtah;

and

WHEREAS, the Owner and the Cityhave agreedthattheProjectwillutilizea minimum of

20% of the land area - 29.75 Acres - forcommercial development and thatsuch development is

requiredasa conditionofthisMOU; and

WHEREAS, theOwner presentedtotheCityCouncilthe"ProjectMaster Plan"(the"Master

Plan"),attachedas "ExhibitB" and incorporatedhereinby thisreference,which document shows the

Projectbeingseparatedintouses,aswellaspotentialroadplacements;and

WHEREAS, theOwner and Cityhave agreedthatthe20% commercialuse may be considered

forrelocationto a parcellocateddirectlywest of SR-138 to anotherparcelwithintheprojectareato

providea residentialbufferbetween existinguses to the eastof Old Lincoln Highway and to

encouragethe use of Old LincolnHighway forlocaltrafficretainingthe throughtrafficand truck

trafficon SR-138; and

WHEREAS, the Owner and City agree thatthe Owner shallnot develop more than an

additional258 residentialunitson thePropertyand thatsuch additionaldevelopmentshallbe granted

inplaceofthe20% commercial useon theProperty,ifthecommercialuseisrelocated;and

WHEREAS, notwithstandinganythingtothecontraryon thisMemorandum of Understanding,

theCityand Owner specificallyagreeand acknowledge thattheOwner shallbe entitledto seek the

creationofone ormore PublicInfrastructureDistrictspermittedpursuanttoUtah statutes,particularly

Chapter2a,Part12 ofthePublicInfrastructureDistrictAct,(the"PID Act")asdeterminedby Owner,



inorderto implement and facilitatethefinancing,constructionand operationof publicinfrastructure

forthe SubjectProperty.Subjectto the provisionsof the PID Act, the City and Owner agree to

continuingcooperationin connectionwith the formationand operationof Public Infrastructure

Districts,ifcreated,inorderto accommodate development circumstances,to fund,constructand/or

providepublicfacilitiesand servicessetforthin thisMemorandum of Understandingor otherwise

requiredin connectionwith the development of the Property,withinor otherwiseservingallor a

portionof the SubjectProperty.The Cityagreesthatitwillexerciseany rightsreservedto theCity

under the PID Act in connectionwith the establishmentor operationof any PublicInfrastructure

Districtforthe SubjectPropertyinaccordancewiththerequirementsof thePID Act,or any portion

thereof.Any PublicInfrastructureDistrictcreatedforthe SubjectProperty,or any portionthereof,

shallnotcreateany financialliabilitiesfortheCity.

WHEREAS, theCityCouncilherebyfindstheseactionsareinthebestinterestofthepublic's

health,safety,and generalwelfare.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

GRANTSVILLE CITY, STATE OF UTAH, AS FOLLOWS:

Section1. Memorandum ofUnderstanding. The CityCouncilherebyauthorizestheMayor

toenterintothisMemorandum ofUnderstanding("MOU").

Section2.Amendments. This MOU may be amended when such an amendment isagreedto

in writingby allsignatories.The amendment willbe effectiveon the date itis signed by all

signatories.

Section3. Termination. Ifany signatorytothisMOU determinesthatitstermswillnotor

cannotbe carriedout,thepartyshallimmediatelyconsultwiththeotherpart(ies)toattempttodevelop

an amendment tothisMOU, Ifwithin120 days an amendment cannotbe reached,any signatorymay

terminatetheMOU upon writtennotificationtotheothersignatories.

Section4.Duration.This MOU shallremain ineffectfora periodof five(5)yearsafterthe



dateittakeseffect,unlessitis terminatedpriorto thattime.Ifthereare no objectionsfrom any

signatory,theterm of thisMOU willbe automaticallyextendedforan additionalfive(5)years,so

longas thesignatoriesagreeto an extensionatleastthirty(30)days priorto theterminationdate.If

any partyobjectsto extendingthisMOU, or proposesamendments, the partiesshould consultto

consideramendments toavoid termination.

Section5.SeverabilityClause.Ifany partor provisionof thisResolutionisheldinvalidor

unenforceable,such invalidityor unenforceabilityshallnotaffectany otherportionofthisResolution

and allprovisions,clausesand words ofthisResolutionshallbe severable.

Section6.Assignability.The rightsand responsibilitiesof Owner underthisAgreement may

be assignedin whole or in part,respectively,by Owner with the consentof the City as provided

herein.

6.1Saleof Lots. Owner's sellingor conveyinglotsinany approved subdivisionshallnotbe

deemed tobe an assignment.

6.2 Related Entity. Owner's transferof allor any partof the Propertyto any entity

"related"to Owner (asdefinedby regulationsof the InternalRevenue Servicein Section

165),Owner's entryintoa jointventureforthe development of the Projector Owner's

pledgingof partor allof theProjectas securityforfinancingshallalsonot be deemed tobe

an assignment.Owner shallgivetheCityNoticeof any eventspecifiedinthissub-section

withinten(10)days aftertheeventhas occurred.Such Noticeshallincludeprovidingthe

Citywithallnecessarycontactinformationforthenewly responsibleparty.

6.3 Process for Assignment. Owner shallgive Notice to the City of any proposed

assignmentand providesuch informationregardingtheproposedassigneethattheCitymay

reasonablyrequestinmaking theevaluationpermittedunderthisSection,Such Noticeshall

includeprovidingthe Citywith allnecessarycontactinformationfortheproposedassignee.

UnlesstheCityobjectsinwritingwithintwenty(20)businessdays ofnotice,theCityshallbe



deemed to have approved of and consented to the assignment. The City shallnot

unreasonablywithholdconsent.

6.4 PartialAssignment. Ifany proposedassignmentisforlessthanallof Owern's rights

and responsibilitieshereinthentheassigneeshallbe responsiblefortheperformanceof each

of theobligationscontainedin thisAgreement to which theassigneesucceeds. Upon any

suchapprovedpartialassignmentOwner shallnotbe releasedfrom any futureobligationsas

to thoseobligationswhich are assignedbut shallremain jointlyand severallyliablewith

assignee(s)toperformallobligationsunderthetermsof thisAgreement which arespecified

tobe performedby Owner.

Complete Assignment. Owner may requestthewrittenconsentoftheCityofan assignmentof

Owner's completeinterestinthisAgreement, which consentshallnot be unreasonablywithheld.In

such cases,theproposedassigneeshallhave thequalificationsand financialresponsibilitynecessary

and adequate,asrequiredby theCity,tofulfillallobligationsundertakeninthisAgreement by Owner.

The Cityshallbe entitledto review and considertheabilityof the proposed assigneeto perform,

includingfinancialability,pastperformanceand experience.Afterreview,iftheCitygivesitswritten

consenttotheassignment,Owner shallbe releasedfrom itsobligationsunderthisAgreement forthat

portionofthePropertyforwhich suchassignmentisapproved.

ADOPTED AND PASSED BY THE CITY COUNCIL OF GRANTSVILLE CITY, THIS 7th

DAY OF JULY, 2021.

BY ORDER OF THE

GRANTSVILLE CITY COUNCIL

By 6fayorBfentk. rshall



ATTEST L

ChristineWebb, Citydecorder

¤fkne
ÑÍANÀs, ecu/y Recorder

MOUNTAIN VISTA DEVELOPMENT, INC

Date:7 h..(

STATE OF UTAH )
ss.

COUNTY OF _ dd±W )

Beforeme, a notarypublic,appeared e9 on the / day of I-t(4 ,in

the year , who affirmed that (s)he is an authorizedagent for Mountain Vista

Development,Inc,and that(s)heread,understoodand executedthatforegoingAgreement on behalf

ofMountain VistaDevelopment,Inc.,foritsstatedpurposes.



@

JESSE D WILSON

e on" / NotaryPublic

Commission#705249

Residingat ,UT

My Commission Expires:
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Approved

MINUTES OF A WORK MEETING OF THE GRANTSVILLE CITY COUNCIL, HELD ON

DECEMBER 9,2020 AT THE GRANTSVILLE CITY HALL, 429 EAST MAIN STREET,

GRANTSVILLE, UTAH AND ONLINE AS A ZOOM MEETING. THE MEETING BEGAN AT

6:45P.M.

Mayor and CouncilMembers Present:

Mayor BrentMarshall

JewelAllen

JeffHutchins

DarrinRowberry

KristaSparks

ScottSticewas excused,

Appointed Officersand Employees Present:

ChristineWebb, CityRecorder

BrettCoombs, CityAttorney

ShenieBroadbent,FinanceDirector

JaimeTopham, PlanningCommission Chair

KristyClark,ZoningAdministrator

Timm Dixon,CityEngineer

Citizensand GuestsPresent:

Whit Cook

Monte Kingston

DerekEllis

Shay Stark

Marilyn

Adam Long

AGENDA:

1, Discussionwith Monte Kingstonand Mountain VistaDevelopment on 155 acresinthe

northwestareaofGrantsvilleCityabout thefutureusesand densityforthatproperty.

DerekEllisand Monte Kingstonwere present.They provideda conceptuallanduseplan,Mr.

Ellisexplainedthiswas a conformingusetotheGeneralPlan,He statedtheyaregoingtocome

totheCityfora re-zoneon thisproperty.He saidtheyarelookingforsome directionfromthe

Cityon what theywould liketoseeinthisarea.He commented thisseems likea good areafor

thezoningtheyarerequestingbecauseofthedirectfreewayaccess.
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Mayor Marshallreportedhe receiveda comment concerningthepropertydirectlynorthofthe

SilverFox Development.The roadtiesinon theexistingroadandthereisconcernabouttraffic

goingfromthesubdivisiontothecommercialarea.Mr. Ellispointedoutthesewereconceptual

roadways.Mayor Marshallstatedtheindividualwas notopposedtothedevelopment,buthad

some concerns.He noticedthereisanotherthroughstreetthatcouldhelpalleviatesome ofthe

residentialtrafficgoinginand coming outcoming offbothHwy. 138and Old LincolnHwy. Mr.

Ellisstatedhe expectedtheCitywould wantthem toextendthatroad.

Mayor Marshallsharedthattheindividualwho spokewithhim hopedthehomes willbe

equivalenttothehomes alreadythere.Mr. Ellisaskedifhe meant insquarefootageofthe

homes orlotsizes.Mayor Marshallbelievedthathe wantedthenew homes toblendwiththe

existinghomes. Mr. Ellisexplainedtheynormallytakesome formoftransitionfromthedensity
and structuretypetothecommercialarea.Mayor Marshallsharedfrom theinformationhehad

thatthispersonisrequestingthatany homes that<lirectlyconnecttotheirneighborhoodonlybe

zonedasR-1-21.And thattheCityrequireany developertoadheretothedesignpresenceor

equivalentthathasalreadybeenset.They feltthatifthedeveloperrequeststobuilda residential

neighborhoodwithpropertiesthataresmallerthanhalfacreorthatusea differentdesignor

abatedquality,theyrequestthatthereisno directaccessthroughthecommunity butberequired
tocreateseparateaccesspointsfromtheOld LincolnHighway or 138.Thispersonbelievedthat

tomaintainuniformityand aestheticappealthelotssizesshouldbe largerfurthersouththanthey
areanddecreaseinsizeastheygo north.They felttheintersectionatOld LincolnHwy. and 138

would be an ideallocationforaccesstoanypotentialapartmentorbusinesscomplexestobe

built.Mr. EllisstatedaslongastheFireMarshalisokaywithit,he suggeststheydo notbring
thatstreetthrough.He addedtherewillbe transitionaldensitystartingwithwhat goesup (which

willnotbe half-acre)frornthatpointmoving north.

Mayor Marshallreportedanotherrequestoftheindividualwas tohavethem burythepower lines

alreadythere.Mr. Ellisstatedtheycannotdo that.Mayor Marshallstatedthenextconcernwas

a park.The nearestparkisLincolnParkwhich isfarthersouthand a considerabledistance

away. The individualfeltitwould be greatlyappreciatediftherewas open publicspaceequalin

sizetotheLincolnParkbutclosertothesizeofa regionalparkwithwalkingtrailsand paths.
Otherconcernsfrom peopleintheneighborhoodwere increasingthewaterpressure,improving
theOld LincolnHwy.,and gettingfasterinternetspeedsintothearea.Mr. Ellisstatedthisarea

isnotconducivetoa regionalpark.He pointedoutthereisa greatareanexttothecurrent

Worthingtondevelopmentthatwould be greatfora regionalpark.He agreedthereshouldbe a

regionalparkand theywillwork towardsitjustliketheyhavewithWellsCrossing.

Councilwoman Alleninquiredaboutthetrailidea.Mr. Ellisansweredtheylovethatidea.He

thoughtthisareaisconducivethat,butasfarasopen soccerfieldsand baseballfields,theland

nexttoWorthingtonwould betterservefora regionalpark.Mayor Marshallagreedthatthere
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would be more room todo some ofthosethingsattheWorthingtonarea.Mr. Ellisreportedthere

isa lotofareathatcan'thavesewerand a regionalparkwould betheperfectuseofthatland.

CouncilmanHutchinscommented thesewerinthisareaoftown and askedifMayor Marshall

couldgivehim an update.Mr. Ellisexplainedwhat allowsthem tousethispieceofpropertyis

theengineeringtheyputinplaceattheWorthingtonproject.They havebeenworkingon that

projectfortwo tothree(2- 3)years.

Mayor Marshallstatedtherewas a comment on Zoom thattheycouldnotheartheaudioofthe

meeting.

Mayor Marshall,Mr. Ellis,and Mr. Kingstontalkedabouttheeasements.Councilwoman Allen

askedaboutthechurchsitesshown on themap provided.Mr. Ellisconfirmeditwas eitherone

siteortheother.He explainedthisisthebiggestprojecttheyhaveeverdone. They thoughtthe

bestapproachwould be tocome totheCitytofmd outwhattheCitywould liketoseehappen,

discusswhat they,asdevelopers,would likefordensities,and whattheCitywould likefor

amenitiesandbusinesses.Then theywilldesigna masterplanforthedevelopment.

Councilwoman Sparksaskedwhatthecurrentzone isfortheproperty.Mr. Ellisansweredthere

aretwo zones;one iscommercialand theotherismixed use.He statedtheywould liketohave

an MOU (Memorandum ofUnderstanding)ora MasterDevelopmentAgreement sotheycan

lockinsome numbers on thedensities.He statedtheyarenotaskingforthedensitieslistedon

theconceptualplan.They do notwant thirty(30)unitstotheacreforcommercial;thosecame

fromthegeneralplan.

Mayor Marshallfeltthecommercialpartofthisisoneofthosethingswe would liketosee.He

thoughtsomethingalongthelinesofa mini-truckstoptogetthetrucksofftheroadwould be a

good idea.Mr. Ellisreportedhe contactedFlyingJ aboutplacinga facilityinthislocation.

Therewas a discussionaboutpossiblecommercialideas.

Councilwoman Alleninquiredabouttheconcernon waterpressure.Mayor Marshallstatedthere

isnota waterpressureissuebecausethereisa huge(twelveinch)waterlineoutthere.He

explaineditispartiallyloopedbecausethereisa waterlineon Hwy 138and one on theOld

LincolnHwy which goesbeyondBonniePlants.

Councilwoman Sparksaskedaboutthewaterusageand whethertheywillfullylandscapethe

propertyorhavexeriscape.Mr. Ellisfelttheywillhavemore ofa xeriscape.Councilwoman

Allenexpressedconcernaboutlightpollution.Mr. Ellisstatedtheywould prefertominimize

lightpollutionand feltitisbesttohavedownward facingsconceson any residential

developments.

12-09-2020Work Meeting Page3 of5



Approved

2. DiscussionwithMonte Kingstonand Mountain VistaDevelopment regardingwater forthe

ScenicSlopesP.U.D.Subdivision.

CouncilmanHutchinsstatedheand CouncilmanSticewereconcernedaboutbeingaskedto

minimizethewaterrequirementsinthearea.He saidtheyareallaboutxeriscapingand thinkit

isimportant.He reportedtheyareconcernedabouthow longwe canassureitdoesn'tchange.

He addedthenumber one issuewithgrowthinthisvalleyiswater.Mayor Marshalladdedthatif

we allowScenicSlopestodo thexeriscape,would therebesome covenantsofthedevelopment

statingitwillremainxeriscapedevenifthehome issold.Mr. Ellisstatedtheywillrestrictit.

He commented theytalkedtotheMayor aboutgettinga regionalparkputtogetherand evenwith

thedensitybeingusedinthesubdivision,theamount oflanddedicatedasa parkwillexceedthe

requirementby over100%. He statedtheywillrestrictthewaterusageany way theCitywould

likethem to.

Mr. Ellisreportedtheyareinstallinglandscaping.He statedthisisdifficultinUtahbecauseyou

onlyhavefourorfivemonths outoftheyearwhere you can'tgradetoinstalllandscaping.He

commented thatone ofthedifficultiesthatcomes withthissubdivisionistheywillhavetobond

withtheCity.Thiswillcreatesome administrativeprocessforstaff.Timm pointedoutthatis

partoftheLand DisturbanceOrdinance.

CouncilmanHutchinsexplainedCouncilmanSticewas concernedabouttheprecedenceof

allowingthewaterrequirementstobe adjusted.CouncilmanHutchinsstatedhe had a hardtime

talkingtoconstituentsand sayingtheymade exceptionstowater.We needtoeducatethepublic

on thefactthatthisprovidesconservationofwatering.Mr. Ellisaddedthattheyaregoingto

deedrestrictitand thatmakes sense.Mayor Marshalllikedhavingthedeedrestrictionon the

mylar.Mr. Ellissaidtheywilldeedrestrictit,add ittothemylar,and putitintheCC&Rs. Mr.

Dixon requestedtoseethecalculationstheyusedtocome up withtheamount ofoutdoorwater.

Mr. KingstonwillprovideMr. Dixon withthecalculations.

3. ClosedSession(Personnel,Real Estate,Imminent Litigation).

Motion:Councilwoman Allenmade a motiontogo intoa closedsessionforpendingor

imminentlitigation.

Second: Councilwoman Sparkssecondedthemotion.

Vote: The votewas asfollows:Councilwoman Allen,"Aye",CouncilmanRowberry,"Aye",
CouncilmanHutchins,"Aye",and Councilwoman Sparks,"Aye". The motioncarriedandthe

Councilwent intoa closedsessionat8:07pm.
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Those inattendancewere: Mayor Marshall,CouncilmanRowberry,Councilwoman Allen,
CouncilmanHutchins,Councilwoman Sparks,BrettCoombs, ChristineWebb, Adam Long,and
SherrieBroadbent.

Motion: CouncilmanHutchinsmade a motiontogo backintoan open session.

Second: Councilwoman Sparkssecondedthemotion

Vote: The votewas asfollows:CouncilmanRowberry,"Aye",Councilwoman Allen,"Aye",
CouncilmanHutchins,"Aye",and Councilwoman Sparks,"Aye". The motioncarried.

4. Adjourn.

Motion: Councilwoman Allenmade a motiontoadjoum. CouncilmanRowberry secondedthe
motion.The meetingwas adjoumed at9:18p.m.
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Addendum No. 1

(Project-specificterms)

1. Memorandum of Understanding. This Section 2.4 hereby incorporatesand

includesthe terms and provisionsagreed to,and which have fullyvested with respectto the

Property,inthe Memorandum of Understanding.

2. Culinary Water. The culinarywater requirementshallbe consistentwith existing

City code,as the same may be amended to reduce theculinarywater requirement.Upon approval
of thisAgreement, theCity willwork with Developer todetermine the improvements necessaryto

provideculinarywater connectionstotheResidentialPropertyup to,and including,theFinalUnit

Count.

3. Sewer. Upon approval of thisAgreement, the City willwork with Developer to

determine the improvements necessary to provide sanitarysewer connections to the Residential

Propertyup to,and includingto servicetheFinalUnit Count.

4. Storm Drain. Developer shallbe responsibleto improve retention/detention

ponds constructedwith sufficientcapacityforrunoffgeneratedby theProperty,and toaddressthe

offsiteor regionalstormwater thatiscurrentlycrossingthe Projectduring a 100-yearstorm.

5. Model Home. Developer shallhave the rightto constructone (1) model home

priorto finalapproval of the applicableFinal Platcontainingsaid model home, so long as the

Zoning standardsaresatisfied,as well as compliance with theCity'sfireand buildingcodes.

6. Future Amendment(s) tothe Agreement. Developer and City acknowledge that

as of theEffectiveDate the partiesareunable to address(i)Projectphasing,and (ii)Projectopen

space (the"Additional Provisions") untilsuch time as the preliminaryplan forthe Residential

Property(the"Preliminary Plan"),which thepartiesacknowledge isinprocess,iscompleted and

submitted to the City.Therefore,within thirty(30) days following Developer's submittalof the

PreliminaryPlan to the City,the partiesexpressly agree to use good faithand commercially

reasonableeffortsto prepare an amendment hereto to establisheach party'srights,duties,and

obligationswith respecttotheAdditionalProvisions,which shallinclude,but not be limitedtothe

following:

G.6.1. Phasing. Notwithstanding Section 21.4.3 of the City code and subjectto

review of,and agreement on, thePreliminaryPlan by City and Developer, thepartiesexpressly

acknowledge thatitisDeveloper's desireand intentto determine the timing,sequencing,and

phasingoftheProjectincludingthesubmittal,processing,and recordingofmultiplesubdivision

platsconcurrently.

G.6.2. Project Open Space. Residential Owner shall be responsible for

completion of allProjectopen space locatedwithin the ResidentialProperty and Developer

shallbe responsibleforcompletion of allProjectopen space withinthe Commercial Property.



Addendum No. 2

(DisputeResolution)

1.Meet and Confer. The City and Developer/Applicantshallmeet withinfifteen(15)
businessdays of any disputeunder thisAgreement toresolvethe dispute.

2.Mediation.

2.1.Disputes Subjectto Mediation. Disputesthatarenot subjecttoarbitrationprovided
inSection3 shallbe mediated.

2.2.Mediation Process. Ifthe City and Developer/Applicantareunable to resolvea

disagreement subjectto mediation,the Partiesshallattemptwithinten (10)businessdays
toappointa mutually acceptablemediator with knowledge of the legalissueindispute.
Ifthe Partiesare unable to agree on a singleacceptablemediator they shalleach,within

ten(10)businessdays,appointtheirown representative.These two representativesshall,
between them, choose the singlemediator. Developer/Applicantand the City shalleach

pay halfof the feesof the chosen mediator. The chosen mediator shallwithinfifteen(15)
businessdays from selection,or such othertime as isreasonableunder thecircumstances,
review thepositionsof thePartiesregardingthemediation issueand promptly attemptto
mediate theissuebetween the Parties.IfthePartiesare unable to reach an agreement,the

Partiesshallrequestthatthemediator notifythe Partiesinwritingof the resolutionthat

themediator deems appropriate.The mediator'sopinion shallnot be binding on the

Parties.
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