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AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF CIMARON TERRACE

A PLANNEDUNITDEVELoPMENT

RECITALS

A. Certain realproperty in Washington County, Utah, known as Cimaron Terrace

Planned Unit Development was subjected to certaincovenants, conditions and restrictions

pursuant to a Declaration of Covenants, Conditions, and Restrictionsof Cimaron Terrace,

recorded April 3, 1986, as Entry No. 291820 in the Recorder's Office for Washington County,

Utah (the"Declaration").

B. This amendment shall be binding against the property described in the

Declarationand any annexation or supplement thereto,as describedhereininExhibit "A."

C. The Association has deemed itto be in the best interestsof the Association to

amend and clarifythe maintenance obligationsbetween the Associationand the Owners to more

conform to the desiresand expectationsof owners and the Association desiresto amend the

Declarationaccordingly.

D. Pursuant to Utah Code Ann. 57-8a-104 and Art.XII, Sect.3 of the Declaration,

the undersigned hereby certifiesthat allof the voting requirements to amend the Declaration

have been satisfiedand areon fileintherecordsof theAssociation.

NOW, THEREFORE, for the benefitof the Association and allOwners thereof,the

Board of Directorshereby executesthisAmendment, forand on behalfof allOwners, to amend

theDeclarationas provided below. All of the terms and representationsinthe above Recitalsare

made a partof thisAmendment and areincorporatedhereinby reference.

1. ArticleVI, Section 1 of the Declaration isamended in itsentiretyto read as follows:

1. Maintenance of Lots and Living Units. Each and every Owner shall be

responsible,in allrespects,forthe maintenance, repairand replacement of theirLot and Living

Unit.Owners shallprovide exteriormaintenance upon each theirrespectiveLot, including,but

not limitedto, the following: paint,repair,replace and care for roofs,gutters,downspouts,

exteriorbuildingsurfaces,fencesand otherexteriorimprovements. Owners shallmaintain,repair

and replace,as necessary,theirLot and Living Unit so as not to detractfrom the appearance of

the Propertyand so as not to affectadverselythe value or use of any other Lot or Living Unit.

The Association shallhave no obligationregarding the maintenance, repairor replacement of

any Lot or Living Unit except as provided in paragraph 2 of thisArticleVI. With the exception

of a "Party Wall" which is discussed more fully below, for purposes of maintenance



responsibility,the side boundaries of any attachedLiving Units shallbe an imaginary vertical

planealong and coincidentwith the Lot lineboundaries as shown and describedon thePlat.

2. ArticleVI, Section 2 of the Declaration isamended in itsentiretyto read as follows:

2. Operation and Maintenance by Association. The Association, by its duly

delegated representative,shallprovide for such maintenance and operation of the Common

Areas as may be necessary or desirableto make them appropriatelyuseable in conjunctionwith

the Lots and to keep them clean,functional,attractiveand generallyingood conditionand repair.

The Associationshallmaintain,repairand restorethe Front Yard Area on the Common Areas in

frontof each Lot including,but not by way of limitation,grass,landscaping,shrubs,watering

and the sprinklingsystem. In the event that specialneed for maintenance or repair of the

Common Area should be necessitatedthrough willfulor negligentactof the Member, hisfamily

or guests,or invitees,the cost of such maintenance shallbe added to and become a partof the

assessment towhich such lotissubject.Notwithstanding theprovisionsregardingLot and Living

Unit maintenance by Owners, in the event an Owner of any Lot in the Property shallfailto

maintain hisLot and the exteriorof his Living Unit situatedthereon in a manner satisfactoryto

the ArchitecturalControl Committee of the Board, the Association,afterapproval by 2/3 vote of

the Board and providing noticeto the Owner and an opportunityto cure,shallhave the right,

through itsagents,employees, or through an independent contractorto enterupon such Lot and

repair,maintain,and restorethe portion of the Lot maintainable by the Owner, includingthe

exteriorof the Living Unit,and any otherimprovements erectedthereon (butnot the interiorof

hisLiving Unit).The costof such exteriormaintenance shallbe added to and become partof the

assessment towhich the Lot issubject.

3. ArticleVI of the Declaration isamended to include a new provision as Section 8, to

read as follows:

8. PartyWalls. Each wall builtas partof theoriginalconstructionof the Living

Units upon thePropertyand placed on the dividinglinebetween Lots or Living Units shall

constitutea partywall,and to theextentnot inconsistentwith theprovisionsof thisSection8,the

generalrulesof law regardingpartywallsand of liabilityforpropertydamage due to negligentor

willfulactsor omissions shallapply thereto.

(a)Repair and Maintenance. The costof reasonablerepairand maintenance of a party

wall shallbe sharedby the Living Unit Owners who make use of the wall inproportionto such

use and damage.

(b)Destructionby Fireor Other Casualty.Ifa partywall isdestroyedor damaged by fire

or othercasualty,any Living Unit Owner who has used thewall may restoreit,and ifthe other

Living Unit Owners thereaftermake use of thewall,they shallcontributeto the costof

restorationthereofinproportionto such use however, any such Living Unit Owners may callfor

a largercontributionfrom the othersunder any ruleof law regardingliabilityfornegligentor

willfulactsor omissions which caused the originaldamage.

(c)Weatherproofing.Notwithstanding any otherprovisionof thisSection 8,any

Living Unit Owner who by hisnegligentor willfulactcausesthe partywall to be exposed tothe

elements,shallbear the whole costof furnishingthe necessaryprotectionagainstsuch elements.

(d)Right to ContributionRuns with Land. The rightof any Living Unit



Owner to contributionfrom any otherLiving Unit Owner under thisSection8 shallbe

appurtenanttothe land and shallpass to such Living Unit Owner's successorsintitle.

(e)Arbitration.In theevent of any disputeconcerning a partywall,or under the

provisionsof thisSection8,each partyto thedisputeshallchoose one arbitrator,and such

arbitratorsshallchoose one additionalarbitrator,and the decisionmade by a majorityof all

arbitratorsshallbe binding.Ifany partyrefusesto appointan arbitratorwithinten (10)days after

writtenrequestforthe appointment of the same, then theBoard of Directorsof the Association

shallselectan arbitratoron behalfof such party.

(f)Encroachments. Ifany portionof a partywall shallencroach upon any adjoiningLot,

Living Unit or upon thecommon areas,by reason of settlementor shiftingof any building,or the

repairor reconstructionof any building,or otherwise,a valideasement forthe encroachment and

forthemaintenance of the same as long as thebuildingstands,shallexist,

(g)Easements. Each Lot and Living Unit shallbe subjectto easement forthe benefitof

the Living Unit Owners ofthe adjoiningand abuttingLots and Living Units forthe unobstructed

and uninterrupteduse of any and allpipes,ducts,flues,chutes,conduits,cablesand wire outlets

and utilitylinesof any kind,to easements forlateralsupportof adjoiningand abuttingdwellings,

and to easements forthe corridors,sidewalks,and patiosservingadjoiningand abutting

dwellings.

IN WITNESS WHEREOF, CIMARON TERRACE PLANNED UNIT DEVELOPMENT

has executedthisAmendment to theDeclarationas of the 3rd_ day of January,2013.

CIMARON TERRACE PLANNED UNIT DEVELOPMENT

PrintName: J Jensen

Its:President

Stateof Utah )

:ss

County of Washington )

On the 3 day of CA w ##'-y , 2013, personally appeared before me

U.-re 4 as e..n who, being firstduly sworn, did say thatthey are the

Presidentof the Associationand thatthisinstrumentwas signed on behalf of the Associationby

authorityof itsBoard of Directors;and they acknowledge said instrument to be theirvoluntary

actand deed.

SUSAN E.STUCKI 140taryPublic
COMM. #607989
NOTARYPUBl..IC
STATEOFLTTAH

MyComm.Exp.March29.2015



EXHIBIT A

Legal Description


