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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

EASEMENT SAND PROTECTIVE COVENANTS

FOR

PARADISE VILLAGE AT ZION

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,

EASEMENTS AND PROTECTIVE COVENANTS FOR PARADISE VILLAGE AT ZION

(this"Declaration")ismade as of this27%ay of 44 ,2014, by MerrillProperties,

LLC, a Utah limitedliabilitycompany ("Declarant").

RECITALS:

A. Declarantholds legaltitleto certainrealpropertylocatedin the County of Washington,
Stateof Utah,to be known as "ParadiseVillageatZion" which propertyisdescribedin

Exhibit A, attached hereto and incorporatedherein (the "Property" and/or the

"Community").

B. To establishefficientmanagement and to preservethe value and appearance of the

Community, the Declarant desiresto createa nonprofitcorporationthat would be

assignedthe powers and delegatedthe dutiesof (i)managing certainaspects of the

Community, (ii)maintainingand administeringthe Common Area, (iii)administering,

collectingand disbursingfunds pursuant to the provisionsregardingassessmentsand

charges hereinaftercreatedand referenced,and (iv)performing such other acts that

generallybenefitthe Community and the Owners. ParadiseVillage at Zion Owners

Association,a Utah nonprofitcorporation,has or willbe incorporatedunder the laws of

theStateofUtah forthepurpose of exercisingthepowers and functionsaforesaid.

C. Declarantdesiresto establishforitsown benefitand forthe mutual benefitof allfuture

Owners, Mortgagees, Lessees, Occupants or other holders of an interestin the

Community, or any part thereof,certaineasements and rightsand certainmutually

beneficialcovenants,restrictionsand obligationswith respecttotheproperdevelopment,
use and maintenance ofthevariousparcelswithintheCommunity.

D. Declarantdesiresand intendsthattheOwners, Mortgagees,Lessees,Occupants and other

persons hereafteracquiringany interestin or otherwiseutilizingpropertywithin the

Community, shallatalltimesenjoy thebenefitsof,and shallhold theirinterestsubjectto

the rights,easements,privileges,covenants and restrictionshereinafterset forth,allof

which aredeclaredtobe infurtheranceof a planto promote and protecttheaestheticand

cooperativeaspectsof the Community and are establishedforthepurpose of enhancing
and perfectingthevalue,desirabilityand attractivenessoftheCommunity.

E. By thisDeclaration,Declarantintendsto establisha common scheme and plan forthe

possession,use, enjoyment, repair,maintenance, restorationand improvement of the

Community and the intereststhereinconveyed and to establishthereon a planned

commumty,
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F. In ordertocause thisDeclarationtorun with theland comprisingtheCommunity and to

be bindingupon the Community and the Owners thereoffrom and afterthe dateof this

DeclarationisRecorded,Declaranthereby makes allconveyances withintheCommunity,

whether ornot so provided intheconveying instruments,subjecttotheCovenants herein

setforth;and by acceptingdeeds,leases,easements or othergrantsorconveyances toany

portionof the Community, the Owners and othertransfereesforthemselves and their

heirs,executors,administrators,trustees,personalrepresentatives,successorsand assigns,

agree thatthey shallbe personallybound by allof the Covenants (includingbut not

limitedto the obligationto pay Assessments) hereinaftersetforthexcept to the extent

such personsarespecificallyexceptedherefrom.

G. The Projectcreatedby thisDeclarationisnota cooperative.

H. This Projectis subjectto certainrestrictivecovenants in favor of Declarant,and this

Declarationissubjectand subordinatetosuch restrictivecovenants.

NOW, THEREFORE, Declarant does hereby declare and establishthe following

covenants,conditions,easements,and protectivecovenants:

ARTICLE I

Definitions

1.1 "A f'means the Community AssociationAct (U.C.A. Section57-8a-101 etseq.),
asamended from time totime.

1.2 "ArchitecturalGuidelines"mean those guidelinesdescribedin Section12.5 of

thisDeclaration.

1.3 "Area of Common Responsibilitv"means theCommon Area,togetherwith those

areas,ifany,which by theterms of thisDeclaration,a development agreement,platdesignation
or otheragreement with a Municipal Authoritybecome the responsibilityof the Association,

such as any parks, trails,etc. The officeof the property manager contractingwith the

Association,iflocatedwithintheCommunity, or any publicrights-of-waywithinor adjacentto

Community, may be partoftheArea ofCommon Responsibility.

1.4 "Articlesof Incorporation"or "Articles"mean the Articlesof Incorporationof

ParadiseVillageatZion Owners Association,Inc.,a Utah nonprofitcorporation,asfiledwith the

Secretaryof StateoftheStateofUtah.

1.5 "Assessment" means a charge imposed or leviedby theAssociationon or against
a Unit or an Owner pursuanttotheterms of thisDeclarationor any otherGoverning Document,

and includesa Base Assessment,a Townhome Assessment,and a SpecialAssessment.

1.6 "Association"means ParadiseVillageatZion Owners Association,Inc.,a Utah

nonprofitcorporation,itssuccessorsorassigns.

1.7 "Base Assessment" means the assessments levied against all Units in the

Community tofund Common Expenses.
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1.8 "Board" means theBoard ofDirectorsoftheAssociation.

1.9 "Bulk Provider" means a private,publicor quasi-publicutilityor othercompany
which provides,or proposestoprovide,cabletelevision,satellitetelevision,high speed internet,

securitymonitoring or otherelectronicentertainment,information,communication or security

services,or conciergeor otherpersonalservicesto the Owners, Occupants,or Units withinthe

Community pursuanttoa Bulk ServiceAgreement.

1.10 "Bulk ServiceArreement" means an agreement between the Associationand a

Bulk Providerpursuant to which the Bulk Provider would provide cable television,satellite

television,high speed internet,security monitoring or other electronicentertainment,

information,communication or securityservices,or conciergeor otherpersonal services,to

Owners, Occupants orUnitswithintheCommunity.

1.11 "BA" mean and referto the Bylaws of the Association,attachedheretoas

ExhibitB and incorporatedhereinby reference,astheymay be amended from timetotime.

1.12 "Common Area" means allrealand personalpropertythattheAssociationnow or

hereafterowns or otherwiseholds forthe common use and enjoyment ofallOwners exclusively
withinthe Community, which Common Area isso designatedby Declarant,inDeclarant'ssole

discretion.The landthatispartoftheCommon Area includesallthe landoftheProjectlessand

excepttheUnitsthatmay be locatedwithintheProjectfrom timetotime,and any improvements
thatmay be locatedon the Common Area, such as clubhouse,pool, parking areas,parks,

landscapingand open area.

1.13 "Common Expenses" mean and include the actual and estimated expenses
incurredby the Associationfor the general benefitof allOwners within the Community,

includingany reasonablereserve,allas may be found to be necessaryand appropriateby the

Board pursuant to thisDeclaration,the Bylaws, and the Articlesof Incorporationof the

Association,and may include,without limitation,when determined by the Board, expenses
incurredinbringingordefendinglawsuitsand otherlitigationexpenses.

I.14 "Communitv" means ParadiseVillageatZion.

1.15 "Community-Wide Standards" means thosestandardsofaesthetics,environment,

appearance,architecturaldesign and style,maintenance,conduct and usage generallyprevailing
withintheCommunity assetforthinthisDeclaration.

1.16 "Declarant" means collectivelyMerrillProperties,LLC, and itssuccessorsor

assignswhich taketitleto any portionof theCommunity forthepurpose of development and/or

saleand who are designatedas Declaranthereunder in a recorded instrumentexecutedby the

immediatelyprecedingDeclarant.

1.17 "Declarant Affiliate"means any person or entitythat,directlyor indirectly,

controls,iscontrolledby or isunder common controlwith Declarant."Control"forpurposesof

thisdefinitionshallmean having more thanfiftypercent(50%) oftheapplicablevotingpower.
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1.18 "Design Review Committee" or "DRC" means the design review committee

establishedby theAssociation.

1.19 "Detached Home" shallmean a singlefamilyhome thatisconstructedinitsown

standaloneParceland does not sharea common wallwith anotherdwellingunit.Itisanticipated
thattheProjectwillcontainfifty(50)Detached Homes.

1.20 "ExclusiveCommon Area" means any Common Area locatedon a Parcelwithin

the Community thatexclusivelyservestheUnits locatedon such Parcelwithinthe Community
and thatisdesignatedas ExclusiveCommon Area by DeclarantortheAssociation.

1.21 "Governing Documents" means alldocuments and applicableprovisionsthereof

as set forth in this Declaration,any Supplemental Declaration,the Bylaws and Articles

Incorporationof the Association,thePlat,Rules and Regulations,ArchitecturalGuidelines,all

writtendecisionsand resolutionsof the DRC and Board, and any lawfulamendments to any of

theforegoing.

1.22 "Improvements" means any improvement now or hereafterconstructedwithinthe

Community and includesanythingthatisa structureand appurtenancestheretoof everytypeand

kind,includingbut not limitedtoany (a)Residence,building,shed,guesthouse,casita,pergola,

swimming pool,hot tub,screeningwall,accessorybuilding,fence,or wall;(b) any walkway,

garage,road, driveway or parking area;(c) any mailbox, sign,covered patio,stairs,deck,

fountain,artisticwork, craftwork, figurine,ornamentationor embellishmentof any type or kind

(whether or not affixedto a structureor permanently attachedto a Unit);(d) any radio or

televisionantenna or receivingdish;(e) any paying, exteriorlights,curbing,trees,shrubs,

hedges, grass,windbreak, or otherlandscapingimprovements of every type and kind;(f)any

excavation,fill,retainingwall or otherthingor devicewhich affectsthenaturalflow of surface

water orthe flow of water ina naturalor artificialstream,wash or drainagechannel,and related

fixturesand equipment;and (g)any otherstructureofany kind ornature.

1.23 "Lessee"means thelesseeortenantunder a lease,oralorwritten,ofany Unit,

includingan assigneeofthe lessee'sortenant'sinterestunder a lease.

I.24 "LimitedCommon Area" means thatportionof theCommon Area thatisowned

by theOwner but which use issubjecttotheBoard ifnot maintainedaccordingtothis

Declaration;an example isexteriorbalconiesorporches. Said areasmay alsobe

highlighted/crosshatchedon theplat,as limitedcommon area,fortheuse oftheOwner forsuch

purposesastheconstructionand use ofa patio,hottub,orsimilartypeof improvement.

1.25 "Member" means a Person entitledtomembership intheAssociation,asprovided
herein.

1.26 "Mortgage" means a mortgage,a deed of trust,a deed tosecuredebt,or any other

form of securitydeed.

1.27 "Mortgagee" means a beneficiaryor holderofa Mortgage.

1.28 "Mortgagor" means any Person who givesMortgage.
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1.29 "Municipal Authority"means any applicablegovernmental entityor municipality
thathas jurisdictionover allor some partof the Community includingwithout limitationSanta

ClaraCity,Utah.

1.30 "Occupant" means any Person other than an Owner, who has actualuse,

possessionor controlof a Unit or any portionthereof,or any otherImprovement locatedwithin

theCommunity.

1.31 "Owner" shallmean and referto one or more Persons who hold the record

titleto any Unit withinthe Community, but excludingin allcasesany partyholdingan interest

merely as securityfortheperformance of an obligation.Ifa Unit issubjectto a writtenlease

with a term in excess of one (1)year and the leasespecificallyso provides,then upon filinga

copy of the leasewith the Board the lessee(ratherthan the fee owner) willbe consideredthe

Owner forthepurpose ofexercisingallprivilegesofmembership intheAssociation.

1.32 "Parcel" means one or more legallysubdivided lotswithin the Project as

designatedon the Plat,intended for singlefamily residentialuse. Parcel numbers shallbe

synonymous with Unit numbers notwithstandingtheassignmentof a separateresidentialaddress

toeach Parcel/Unit.

1.33 "PeriodofAdministrativeControl"means a periodoftime commencing as of the

dateof thisDeclarationand expiringupon the firstto occur of:(a)the date thatisninety(90)

days afterDeclarantno longer owns a Parcel,includingany Common Area, or a Unit in the

Community, or (b)thedatethatistwenty (20)yearsafterthedatethisDeclarationisrecordedin

theofficialrecordsof Washington County, Utah, or (c)theday Declarant,aftergivingnoticeto

the Owners, recordsan instrumentvoluntarilysurrenderingallrightsto controlactivitiesof the

Association.

1.34 "Person" means a natural erson,a co oration,a partnership,a trustee,or any

otherlegalentity.

1.35 "Plat" or "Plats" means any one (1) or more of the Final Plat for Paradise

VillageatZion Phase 1,the FinalPlatforParadiseVillageatZion Phase 2,the FinalPlatfor

ParadiseVillageatZion Phase 3,theFinalPlatforParadiseVillageatZion Phase 4,ortheFinal

PlatforParadiseVillageatZion Phase 5,asthecontextmay require.

1.36 "PAf' means the development known as ParadiseVillageatZion, locatedin

SantaClaraCity,Washington County, Utah.

1.37 "Public View" means, astoeach Unit,visibilityof a locationon thelotor exterior

oftheUnit fi-oma StreetorCommon Area.

1.38 "Record." "Recording." "Recorded" and "Recordation" means placing or

having placedan instrumentofpublicrecordintheofficialrecordsofWashington County, Utah.

1.39 "Requlated Modification"means (withoutimplicationthatany particularmatter

ispermittedor prohibitedby thisDeclarationand without limitationas to ArticleXII of this

Declarationas setforthbelow) the commencement, placement,construction,reconstructionor
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erectionof,or modification,alteration,or additionto,any building,structure,improvement,

thing or device,and any usage thereof,whether temporary or permanent, which may affect,

modify or alterthe aesthetics,environment, architecturalscheme, appearance or standards,

patternsof usage,or gradesor topography generallyprevailingwithinthe Community as of the

date of establishmentof the Regulated Modification,excludingany such mattersor activities

conductedby DeclarantorAssociation,but includingby way of illustrationand not of limitation:

1.39.1any building,garage,porch, shed, bathhouse,swimming pool, hot tub,

pool house,coop or cage,covered or uncovered patio,children'splay fortor play setand any

otherrecreationaldevicesor equipment used outsideof a Unit,fence,wall or otherscreening

device,curbing,paying,wall,trees,shrubbery and any other landscaping,fountains,statuary,

lightingfixtures,signsor signboard,or any temporary or permanent livingquarters,and any
othertemporary orpermanent modificationor alteration;

1.39.2any other building,structure,improvement, thing or device, and any
activitiesrelatedtheretoand any usage thereof,as specifiedfrom time to time by applicable
ArchitecturalGuidelines,whether temporary orpermanent,which may affect,modify or alterthe

aesthetics,environment,architecturalscheme, appearance or standards,patternsof usage, or

gradesortopographygenerallyprevailingintheCommunity.

1.39.3 any modificationsto the structural,mechanical or electricalelements,

systemsorcomponents ofa Unit.

1.40 "RelatedParties"means and appliesas follows:

1.40.1Lessees or otherOccupants of each Owner's Unit are Related Partiesof

thatOwner, and with respectto each such Owner, tenantor otheroccupant,Related Parties

include:(i)theirrespectivefamily and otherhousehold members (includingin particularbut

without limitationallchildrenand other dependents),(ii)theirrespectiveguests,invitees,

servants,agents,representativesand employees,and (iii)allotherPersons overwhich each has a

rightofcontrolorunder thecircumstancescould exerciseorobtaina rightof control.

1.40.2Related Partiesof the Association,DRC and Declarant include their

respective members, managers, shareholders,officers,directors,partners, co-venturers,

committee members, servants,agents,representativesand employees regarding allacts or

omissionsrelatedtoany oftheforegoingrepresentativecapacities.

1.41 "Residence" means any Townhome or Detached Home situatedwithin the

Community. The term "Residence" shallincludethe exteriorelements of a Townhome that

constitutepartoftheCommon Area.

1.42 "Rules and Requlations" shallmean the rulesand regulationsadopted by the

Board as same may be supplemented, amended, modified, repealed,cancelled,limitedor

expanded asprovidedinSection11.3ofthisDeclaration.

1.43 "SpecialAssessment" shallmean and referto assessmentsleviedin accordance

with Section12.3ofthisDeclaration.
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1.44 "SpecialServiceDistricts"means one or more specialservicedistricts,which

may be or have been establishedto provide the Community with, among otherthings,waste

water treatmentand disposalservices,fireprotectionservice,road maintenance, emergency

services,speciallightingfacilitiesfornonstandardstreetlights,and culinarywater and facilities

includingpump stations.

1.45 "Supplemental Declaration" shallmean an amendment or supplement to this

Declarationexecuted by or consented to by Declarant which may, but need not, impose,

expresslyorby reference,additionalrestrictionsand obligationson thelanddescribedtherein,or

may modify ordeleteany restrictionor obligationof thisDeclarationas same appliestotheland

describedtherein.

1.46 "Townhome" or "Townhomes" shallmean one or more otherdwellingunitsina

row of atleasttwo suchunitsinwhich each unithas itsown frontaccesstotheoutside,no unitis

locatedoveranotherunit,and each unitisseparatedfrom any otherunitby one ormore common

partywalls,designed and intendedforseparate,independentuse and occupancy as a residence,

or for overnightor longerresidentialaccommodations. Itisanticipatedthatthe Projectwill

containforty(40)Townhomes.

1.47 "Townhome Assessment" shall mean an assessment levied against the

Townhomes.

I.48 "Townhome Expenses" mean and includethe actualand estimatedexpenses
incurredortobe incurredby theAssociationforthegeneralbenefitof Townhomes and Owners

ofTownhomes.

I.49 "Unit"means a Parceland any Residence or I rovements constructedor located

thereon, including,but not limited,to all exteriorelements of the Residence and the

Improvements. A Unit shallexcludeany Common Area.

1,50
"
VisibleLocation" means a locationintheCommunity which isinPublicView.

ARTICLE II

Declaration

2.1 Declaration. Declaranthereby declaresthatallof therealpropertydescribedin

ExhibitA shallbe held,sold,and conveyed subjectto the followingeasements,restrictions,

covenants,and conditions,which areforthepurpose of protectingthedesirabilityof and which

shallrun with the realpropertysubjectedto thisDeclarationand which shallbe binding on all

partieshaving any right,title,or interestin the Community or any part thereof,theirheirs,

successors,successors-in-title,and assigns,and shallinuretothebenefitof each Owner thereof.

All of the propertywithin the Community shallbe held,sold and conveyed subjectto this

Declaration.By acceptanceof a deed or by acquiringany interestinany of thepropertysubject
to thisDeclaration,each Person,forhimself,herselfor itself,and his,her or itsheirs,personal

representatives,successors,transfereesand assigns,binds himself,herselfor itself,and his,her

or itsheirs,personalrepresentatives,successors,transfereesand assigns,to allof theprovisions,
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restrictions,covenants,conditions,rules and regulationsnow or hereafterimposed by this

Declaration.In addition,each such Person by so doing acknowledges thatthisDeclarationsets

fortha generalscheme forthedevelopment and use oftheCommunity and evidenceshis,her or

itsagreement thatalltherestrictions,conditions,covenants,Rules and Regulationscontainedin

thisDeclarationshallrun with the land and be binding on allsubsequentand futureOwners,

grantees,purchasers,assignees,lesseesand transfereesthereof.Furthermore,each such Person

fully understands and acknowledges that this Declaration shall be mutually beneficial,

prohibitiveand enforceableby theAssociationand allOwners.

2.2 Development of Community. Notwithstandingthe foregoing,no provisionof

thisDeclarationshallbe construedorenforcedtopreventor limittheGrantor'srighttocomplete

development of the Community inaccordancewith theplan thereforas the same existsor may
be modifiedfrom time totime by theDeclarantnor preventnormal constructionactivitiesduring
the constructionof Improvements within the Community. No development or construction

activitiesshallbe deemed to constitutea nuisanceor violationof thisDeclarationby reason of

noise,dust,presence of vehiclesor constructionmachinery, erectionof temporary structures,

posting of signs or similaractivities,provided that the same are actively,efficientlyand

expeditiouslypursued to completion. In the event any disputeconcerningthe foregoingshall

arise,a temporarywaiver oftheapplicableprovision(s)ofthisDeclarationmay be grantedby the

ArchitecturalControlCommittee, provided thatsuch waiver shallbe fora reasonableperiodof

time. Any such waiver need not be recorded and shallnot constitutean amendment of this

Declaration.

2.3 Conflictswith Law. In the eventof any conflictsbetween theprovisionsof this

Declarationand the requirementsof the applicableordinancesof any Municipal Authority,the

more restrictiveprovisionsshallcontrol.

2.4 No Condominium. Declarantand each Owner hereby agree and understandthat

the Community isnot,by executionand recordingof thisDeclaration,being submittedto the

provisionsof the Condominium Ownership Act (Utah Code Ann. 57-8-1, et seq.).This

Declarationdoes not constitutea declarationasprovidedforintheCondominium Ownership Act

and theprovisionsoftheCondominium Ownership Act shallnotbe applicabletotheCommunity
orany portionthereof.

2.5 Development. Unless otherwisedetermined by Declarant,Declarantin itssole

and exclusivediscretion,intendstoand shallhave therighttoconstructallResidenceswithinthe

Community. Notwithstanding the foregoing intentionto constructall of the Residences,
Declarantreservestherightto sell,convey, transfer,assignor otherwisedisposeof any Parcel,
withoutfirstconstructinga Residence thereon.

2.6 Readjustment of Parcel Boundaries. Declarant hereby reserves for itself,
Declarant Afliliatesand Declarant'ssuccessorsand assigns,the rightto effectuateminor

realignment and adjustment of the boundary linesbetween Parcels for purposes of proper

configurationand finalengineeringof the Community; provided thatany such realignmentand

adjustmentdoes not affectany existingResidence or Improvement (otherthan landscaping)on

the affectedParcel.The authorityto realignand adjustsuch Parcelboundary linesshallbe
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exclusivelyreservedtotheDeclarant,DeclarantAffiliatesand Declarant'ssuccessorsorassigns,
in theirsoleand reasonablediscretion,subjectto the otherprovisionsof thisSection2.6.All

Owners specificallyacknowledge and agreethattheyshallcooperatewith Declaranttoeffectuate

such minor realignmentand adjustmentoftheirrespectiveParcelboundary linesby deed inform

and contentas requestedby the Declarant forthe purposes of proper configurationand final

engineeringof the Parcelsin relationshipto the development of the Community. Further,all

Owners acknowledge and agree thatno amendment to thisDeclarationor the Plat shallbe

requiredto effectuateany Parcelboundary lineadjustmentsso long as such adjustmentsare

made pursuantto Utah Code Ann. 17-27-808(7),as amended, or any successorstatute.More

particularly,boundary lineadjustmentsbetween adjacentParcelsmay be executed upon the

approvaloftheappropriateMunicipal Authorityand upon recordationof an appropriatedeed if:

(a) No new Residence or Improvement resultsfrom the Parcelboundary line

adjustmentand exchange oftitle;

(b) The appropriateMunicipal Authority and adjoiningproperty Owners

consent to the boundary lineadjustment (such Owners' consent to be granted as described

above);

(c) The adjustment does not resultin violationof applicableMunicipal

Authorityzoningrequirements;and

(d) The appropriateMunicipal Authority Records a notice of approval in

accordancewith Utah Code Ann. (17-27-808(7)(c),as amended.

2.7 Development Plan. Notwithstandingany otherprovisionof thisDeclarationto

the contrary,and subjectto the appropriateMunicipal Authority,Declarant,without obtaining
theconsentof any otherOwner or Person,shallhave therighttomake changes ormodifications

toitsplan of development with respectto any Parcelsowned by theDeclarantinany way which

the Declarantdesiresincluding,but not limitedto,changing allor any portionof the Parcels

owned by the Declarantor changing thenatureor extentof theuses to which such Parcelsmay
be devoted.

ARTICLE III

Property Rights

3.1 Common Area. Every Owner shallhave a rightand nonexclusiveeasement of

use,accessand enjoyment inand totheCommon Area,subjectto:

(a) thisDeclarationas itmay be amended from time to time,any applicable

Supplemental Declaration,and any restrictionsor limitationscontainedin any deed conveying
theCommon Area totheAssociation;

(b) the rightof the Board to limitthe number of guestswho may use the

Common Area,and toadoptotherrulesregulatingtheuse and enjoyment oftheCommon Area;
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(c) therightoftheBoard to suspend therightof an Owner touse recreational

facilitieswithin the Common Area (i)for any period during which any charge againstsuch

Owner's Unit remains delinquent,and (ii)fora periodnotto exceed thirty(30)days fora single
violationor fora longerperiodinthecaseof any continuingviolation,of thisDeclarationor the

otherGoverning Documents, afternoticeand a hearingpursuanttotheBylaws;

(d) the rightof the Association,actingthrough the Board, to dedicateor

transferallorany partoftheCommon Area totheextentexpresslyauthorizedherein;

(e) the rightof the Board to impose membership requirementsand charge

admissionor otherfeesfortheuse ofany recreationalfacilitysituatedupon theCommon Area;

(f) therightoftheBoard topermitnonmember use ofany recreationalfacility
situatedon theCommon Area upon payment ofuse feesestablishedby theBoard;

(g) therightoftheAssociation,actingthroughtheBoard, tomortgage,pledge
or hypothecateany or allof itsrealorpersonalpropertyas securityformoney borrowed ordebts

incurred;and

(h) the rightof Declarantor the Associationto grantto certainOwners the

exclusiveuse of portionsof the Common Area, which areasaredesignatedExclusiveCommon

Area,asmore particularlydescribedinSection3.2below.

Any Owner may delegatehis or her rightof use and enjoyment to his or her Related

Parties,subjectto reasonableregulationby theBoard and inaccordancewith proceduresitmay

adopt.An Owner who leaseshisor herUnit shallbe deemed tohave delegatedallsuch rightsto

theUnit'slessee.

3.2 Exclusive Common Area. Declarant,in Declarant'ssole discretion,may

designateportionsof the Common Area as "Exclusive Common Area" which arereservedfor

the exclusiveuse of Owners and theirRelated Partieswithin a particularParcel within the

Community. Any ExclusiveCommon Area, includingany Regulated Modification,designated
to a particularParcelwithin the Community will be maintained by such Owners, and such

Owners shallindemnify the Associationfor,from, and againstany and allclaims arisingfrom

the use of the ExclusiveCommon Area and any Regulated Modificationlocatedtherein.The

Owners shallbe responsiblefor all costs associatedwith operation,maintenance, repair,

replacementand insuranceof ExclusiveCommon Area and any RegulatedModification.Ifthe

Associationincursany costs associatedwith the Exclusive Common Area and/or Regulated

Modification,the Associationmay assessthe costsas a SpecialAssessment, as definedherein,

againstthe Owners of Units locatedon such Parcelforwhose benefitthe Exclusive Common

Area isdesignated. By way of illustrationand not limitation,Exclusive Common Area may

includerecreationalfacilitiesintendedforthe exclusiveuse of Owners of Units locatedon a

particularParceland supportedexclusivelyby SpecialAssessments againstsuch Owners.

Declarantmay designateany ExclusiveCommon Area as such,and assigntheexclusive

use thereof,by any of (a)the deed conveying the Common Area to the Association,(b) the

Supplemental Declarationcoveringthe particularParcelbenefitedby the Exclusive Common

Area, or (c)the recorded Platcovering the particularParcel(s).Further,Declarant,during the
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Periodof AdministrativeControl,or thereafter,theAssociation,may convertone or more areas

of Common Area to Exclusive Common Area for one or more particularParcelswithin the

Community, ormay convertExclusiveCommon Area toCommon Area. Any such actionby the

Associationwillrequirethe vote of both (i)a majorityof thetotalAssociationvotes,and (ii)a

majorityof the voteswithinthe Parcel(s)to which theExclusiveCommon Area eitheristobe

assignedor from which ExclusiveCommon Area istobe convertedto Common Area.

Notwithstanding the above, any Supplemental Declarationmay establishExclusive

Common Area.

ARTICLE IV

Membership and Voting Rights

4.1 Membership. Every Owner shallbe deemed to have a membership in the

Association. No Owner, whether one (1) or more Persons,shallhave more than one (1)

membership per Unit owned. Inthe eventtheOwner of a Unit ismore than one (1)Person,the

voteforsuch Unit shallbe exercisedasprovidedbelow. The membership rightsofa Unit owned

by a corporationorpartnershipshallbe exercisedby theindividualdesignatedfrom time totime

by the Owner ina writteninstrumentprovidedtothe secretaryoftheAssociation,subjecttothe

provisionsofthisDeclarationand theBylaws.

4.2 VA. The Associationshallhave two (2)classesof membership, Class "A"

and Class"B" as follows:

4.2.1 Class"A". Class"A" Members shallbe allOwners, includingDeclarant,
withtheexceptionoftheClass"B" Member, ifany. Each Class"A" Member shallbe entitledto

one (1)equalvote foreach Unit inwhich they hold the interestrequiredformembership under

Section4.1hereof;thereshallbe onlyone (1)voteperUnit.

4.2.2 Class "B". The Class "B" Member shallbe Declarant. The Class "B"

Member has therighttodisapproveactionsby theBoard. Other rightsoftheClass"B" Member,

includingthe rightto approve actionstaken under thisDeclarationand the otherGoverning

Documents, are specifiedelsewhere in thisDeclarationand the otherGoverning Documents.

During thePeriod of AdministrativeControl,theDeclarantas the soleClass "B" Member shall

be the sole entityentitledto vote on allmatters and to appoint the members of the Board.

Notwithstandinganythinghereinor in the Bylaws of the Associationto the contrary,sincethe

Declaranthas the solevoting rightsduring the Period of AdministrativeControl,the annual

meeting duringthePeriodof AdministrativeControlshallsolelyincludetheDeclarantand shall

not includeany Class "A" Members, and the Declarantshallnot be obligatedto provide any
noticesof any meetings of the Class "B" Member to any of the Class "A" Members. Upon

expirationof the Periodof AdministrativeControl,the Class "B" Membership shallcease,and

only Declarant'sClass"A" Membership shallremain. Declarant,inDeclarant'ssolediscretion,

by a noticefiledin the OfficialPublic Records of Washington County, Utah, may electto

terminatethePeriodofAdministrativeControlatany time,but shallnotbe requiredtodo so.
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4.2.3 Suspension of Votine Rights. The Board may electtoprohibitan Owner

from exercisingany votingrightsas a Member oftheAssociationduringany periodinwhich the

Owner isdelinquentinthepayment ofany Assessments.

4.3 Multiple Owners. When more than one Person holds an ownership interestina

Unit (such as husband and wife,),allsuch Persons are Members, but in no event willthey be

entitledto more than one vote with respectto each particularUnit owned. The singlevote,

approval,or consentof such jointOwners must be castor given inaccordancewith the decision

of a majority,or ifsuch jointOwners cannot reach a majoritydecision,then none of thejoint

Owners willbe permittedto vote,approve, or consent as to any such matter upon which a

majoritydecisioncannot be reached. The vote,approvalor consentof any singleOwner from

among such jointOwners isconclusivelypresumed to be castor given in accordance with the

decisionofthemajorityofthejointOwners and with theirfullauthority,buttheUnit'svoteshall

be suspended ifmore thanone (1)Person seekstoexerciseit.

4.4 Appurtenant Right. Membership shallbe appurtenantto and shallrun with the

propertyinterestwhich qualifiestheOwner thereofformembership, and membership may notbe

severedfrom, or in any way transferred,pledged,mortgaged, or alienatedexcepttogetherwith

thetitletosuch propertyinterest.

ARTICLE V

Maintenance

5.1 Association'sResponsibility.The Associationshalluse a reasonablestandardof

care in providing for the maintenance,repair,and replacement of: (a)the Area of Common

Responsibility,which shallincludethe following:(i)alllandscapingand otherflora,including,

but not limitedto lawns,shrubs,trees,irrigationsystems,etc.,(ii)allpaved surfaces,including,

but not limitedto,any privatestreetsor drives,sidewalks,walkways, driveways to Units,etc.,

(iii)fencesor walls,(iv)any recreationequipment, and (v) landscaped medians withinpublic

rights-of-waythroughout the Community (subjectto the terms of any licenseagreements

pertainingthereto);and (b)theexteriorelementsof allTownhomes, including,but not limitedto,

exteriorwalls,roofs,rainguttersand downspouts, overhangs,gablesand eyes,exteriorsideof

outsidedoors and garagedoors,exteriorlighting,porches,decks (installedas partofthe original

construction),railings,patios,etc.,including,but not limited to, all necessary routine

maintenance inspections,maintenance, and repairs. The Association shall not have any

obligationto maintain the exteriorelements of any Detached Home. The Associationshall

inspectthe decks and roofs and appurtenantfeaturesof Townhomes annuallyforany needed

maintenance and shallperform any needed maintenance ina timelyfashiontopreventleaksand

any possiblewater damage. The Association'sobligationsshallbe subjectto theAssociation's

and the Owner's repairand restorationobligationsinthe event of any damage or destructionas

discussedmore particularlyinArticleVII.The Associationmay maintainotherpropertywhich it

does not own, including,withoutlimitation,propertydedicatedtothepublic,such aspark strips,

iftheBoard determinesthatsuch maintenance isnecessaryordesirableinitsdiscretion.

Except as otherwisespecificallyprovided herein,allcostsassociatedwith maintenance,

repairand replacementof the Area of Common Responsibilityshallbe a Common Expense to

be allocatedamong all Units as part of the Base Assessment, notwithstandingthat the
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Associationmay be entitledtoreimbursement from the Owner(s) of certainportionsof theArea

of Common ResponsibilitypursuanttothisDeclaration,otherrecordedcovenants,or agreements
with the owners) thereof;provided, however, all costs associatedwith the inspection,

maintenance,repairand replacement of the exteriorelements of any Townhome shallbe a

Townhome Assessment. Ifany Owner causes damage to the Area of Common Responsibility
eitherthrough negligenceor intentionalact,theAssociationmay assessthecostand expense to

repairsuch damage totheOwner as a SpecialAssessment.

5.2 Owners' Responsibilities.

5.2.1 General. Each Owner will maintain the interiorof itsUnit, and each

Owner of a Detached Home willmaintainand repairtheexteriorelementsof itsDetached Home,
in a good, attractive,clean,and sanitarycondition.Each Owner shallcomply with any and all

applicablelaws and shallnot cause or permit any privateor publicnuisanceon itsUnit,such as

excessivenoise,odor,dust,vibration,or any otheractivitythatwould reasonablydisturbother

Owners and Occupants withinthe Community. Itisrepresentedand acknowledged thatdecks

attachedto Unitsmay not be designedto handle heavy loads,such as spasand plants,and deck

surfacesarenot designedto have regularwateringof plants,which willleaksoiladditivesonto

thedeck and damage thedeck. The Associationreservestherightto establishand promulgate a

maintenance manual regardingthe maintenance of decks and other items. The Owner shall

comply with therequirementssetforthinsuch maintenance manual relatingto itemsof Owner's

responsibility.The Owner releasesthe Association,the Declarant,any architects,contractors

and suppliersforany damage to the decks resultingfrom Owner's actionsor failureto comply
with the maintenance recommendations relatedtotheUnit,any decks,and any otherelement of

theUnit ortheResidence.

5.2.2 Landscaping. Any landscaping,shrubbery,trees,flowers,etc.tobe placed
on the Common Area must be reviewed and approved by the DRC. Ifany Owner installsany

landscaping,flowersor vegetationon the Common Area immediately outsideof such Owner's

Unit and ifsuch landscapingrequiresspecialcare,such Owner shallprovideany additionalcare

needed forsuch landscaping.

5.2.3 Owners' Insurance:Casualty. By virtueof takingtitleto a Townhome

subjectto theterms of thisDeclaration,each Owner of a Townhome covenantsand agreeswith

allotherOwners and with the Associationthateach Owner of a Townhome shallmaintain an

HO-6 policy or Townhome insuranceequivalenttheretoof insurance insuringfurnishings,

equipment,personalproperty,and contentswithinthe Owner's Unit (commonly known as "all-

in" coverage). By virtueof taking titleto a Detached Home subjectto the terms of this

Declaration,each Owner of a Detached Home covenants and agreeswith allotherOwners and

with theAssociationthateach Owner of a Detached Home shallmaintainan HO-3 homeowner's

policyof insuranceinsuringtheDetached Home and thecontentstherein.

5.2.4 DisturbanceofCommon Area. An Owner shallnot disturbordamage any

portionoftheCommon Area withoutfirstobtainingtheapprovaloftheDRC ortheBoard, as the

casemay be.
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5.2.5 Right ofEntry and Inspection:Owner's Default.IntheeventtheBoard or

DRC determinesthat:(i)an Owner may have or has failedor refusedtodischargeproperlythe

Owner's maintenance obligationsas provided in thisArticle,(ii)the need for maintenance,

repair,or replacementwhich istheresponsibilityof theAssociationhereundermay have or has

been caused through the intentionalor negligentactor omission of an Owner, or the Owner's

RelatedParties,or(iii)a conditionexistson a Unit which may increasethepossibilityofa fireor

other hazards,then the Associationmay conduct inspectionsof any affectedUnit and the

Residence and all buildings,structuresand other improvements thereon (a "Compliance

Inspection")and/orperform the repair,replacementor maintenance (the"Required Work") in

accordancewiththe following:

5.2.5.1 If the Board or DRC determinesthata violationof this

Articlemay exist,the Board or DRC and itsrepresentativemay inspectthe Unit and conduct

such tests,measurements and otherinvestigativework as may be reasonablyrequiredto confirm

thata violationdoes ordoes notexist.Except intheeventof an emergency, theAssociationmust

give writtennoticeof the Association'sintentto conduct a Compliance Inspection.The notice

must stategenerallythenatureof thesuspectedviolations.The noticemust alsostatethename,

address and telephonenumber of a contactwith whom to schedule a date and time for the

inspectionwithinten(10)days of thedateof thenotice(orsuch longertime as may be statedin

thenotice),and must statethatifa dateand time isnot so scheduledthe Compliance Inspection

may be conducted atany time withinforty-five(45)days afterthedateofthenotice.

5.2.5.2 Except inthe eventof an emergency, the Associationmust

give writtennoticeof the Association'sintenttoprovide Required Work. The noticemust set

forththe Required Work with reasonableparticularity.The Owner of the Unit to which the

noticeofRequired Work pertainswillhave ten(10)days withinwhich tocomplete theRequired

Work as setforthinsuch notice,or,intheeventtheRequired Work isnot capableof completion
withina ten-dayperiod,to commence theRequired Work withinten (10)days and to complete

same within a reasonabletime not to exceed thirty(30) days unless otherwisespecifically

approved by theBoard or DRC. The affectedOwner must givewrittennoticeof thecompletion

of Required Work statingindetailtheRequired Work which has been completed. The Board or

DRC may alsoconducta Compliance InspectiontoconfirmcompletionofallRequired Work.

5.2.5.3 A Compliance Inspection notice and a notice as to

RequiredWork must be deliveredormailedtothestreetaddressoftheaffectedUnit.

5.2.5.4 Ifany Owner failsto schedulean inspectionpursuantto a

Compliance Inspectionnotice,theAssociationhas theright(butnot the obligation),through its

designatedrepresentatives,to inspecttheUnit. Ifany Owner failsfullytocomply with a notice

as to Required Work, the Associationhas the right(but not the obligation),through its

designatedrepresentatives,to do allthingsto the exteriorof the Unit and the exteriorof any

other Improvements, and to allotherportionsof the Parcelto commence and complete the

Required Work. In case of emergency the Associationhas the right(butnot the obligation),

through itsdesignatedrepresentatives,to immediately take allactionsreasonablynecessaryto

abatetheemergency.
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5.2.5.5 The good faithdeterminationby the Board or DRC as to

the need for a Compliance Inspectionand as to allaspectsof Required Work is finaland

conclusive,and extendsto any thingor conditionas toany Unit,or which adverselyaffectsany

otherUnit or any Common Area. NeithertheAssociationnor any of itsrepresentativesmay be

held liablefortrespassor any othertortor claim fordamages inconnectionwith any actionsor

failuretoactpursuanttothisSection.

5.2.5.6 If a violationis confirmed, all reasonable costs and

expenses as to conducting a Compliance Inspectionand as to allaspectsof Required Work

which isperformed by theAssociationpursuanttothisSection,asdeterminedinthesoleopinion
of theBoard or DRC, shallbe paid by theOwner of theUnit,and aresecuredby thecontinuing

assessmentlienestablishedby thisDeclarationagainstsuch Owner's Unit.

5.2.5.7 The provisionshereofare cumulative of the provisionsof

thisDeclaration,and otherwiseas setforthinthisDeclaration.

5.3 Party Walls.

5.3.1 General Maintenance of PartyWalls. Each Owner of a Townhome shall

maintainand repairthe surfaceand non-structuralelementsof any partywall thatseparatesany
two (2)adjoiningTownhomes facingsuch Owner's Unit.

5.3.2 StructuralRepair and Maintenance. The coststo maintainand repairthe

structuralelements of any partywall thatseparatesany two (2)adjoiningTownhomes shallbe

equallysharedby theadjoiningUnit Owners. In the event an Owner owns two adjacentTown

Homes separatedby a party wall,the Owner may alterthe party wall to createan aperture
between the two commonly owned Townhomes, subjectto DRC approval and the following

conditions:(i)thealterationcannot impairthe structuralintegrityor mechanical systems of the

Town Homes; (ii)thealterationcannotreduce thesupportof any portionof theCommon Areas;

or (iii)thealterationcannot violateany ordinancesor codes of theMunicipal Authority;(iv)the

Owner shallsubmit an opinion by a licensedcivilengineeras to the foregoing;and (v) the

Owner shallpay a feetotheAssociationtocovertheAssociation'scostsand expensestoprocess
and review the application. If the Townhomes are ever sold or become under separate

ownership,theapertureshallbe removed and thepartywallrestoredconsistentwith theoriginal

construction.

5.3.3 Damage and Destruction.Ifa partywall isdestroyedor damaged by fire

or othercasualty,then to the extentthatsuch damage isnot covered by insuranceand repaired
out of theproceeds of insurance,any Owner of an adjoiningTownhome may repairand restore

thepartywall. Ifany Owner of an adjoiningTownhome thereaftermakes use of thepartywall,

such Owner shallcontributeitsproportionateshare toward the cost of repairand restoration.

Notwithstandingthe above, the Owner who repairedand restoredthe partywall may requirea

largercontributionfrom any Owner under any ruleof law regardingliabilityfornegligentor

willfulactsor omissions. In the event any damage or destructioniscovered by insurance,the

party receivingany insuranceproceeds hereby waives rightof recovery and of subrogation

againsttheotheradjoiningUnit Owner(s).
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5.3.4 Risht to ContributionRuns With Land. The rightof any Owner to

contributionfrom any otherOwner under thisSectionshallbe appurtenanttothe landand shall

passtosuch Owner's successors-in-title.

5.3.5 Arbitration.Intheeventof any disputearisingconcerninga partywall,or

under theprovisionsof thisSection,each Owner willattemptingood faithto amicably resolve

thedispute,includingparticipatinginmediation. Ifthedisputecannotbe resolvedinformallyor

amicably,each Owner agreesto participatein arbitrationto resolvethe dispute. Each Owner

involvedinthedisputeshallappointone (1)arbitrator.Should any Owner refuseto appointan

arbitratorwithin ten (10) days afterwrittenrequestby the Board, the Board shallappoint an

arbitratorfortherefusingOwner. The arbitratorswillthen mutuallyappointone (1)or two (2)
additionalarbitratorsso thatthetotalnumber of arbitratorsisan odd number. The decisionby a

majorityofthearbitratorsshallbe bindingupon theOwners and shallbe a conditionprecedentto

any rightof legalactionthateitherOwner may have againstanotherOwner. The costsof the

arbitratorsand the arbitrationshallbe assessed againstthe non-prevailingOwner(s) in the

arbitration.

5.4 UtilityLines. Any utilitylinesthatexclusivelyservea Unit shallbe maintained

and repairedby theOwner oftheUnit servedby such utilitylines.Any utilitylinesthatservice

more than one Unit shallbe maintained and repairedby the Association,and the costof such

maintenance and repairshallbe allocatedeitheramong allthe Units as part of the Base

Assessments or to the Owners of the Unitsthatare servedby such utilitylinesin an equitable
manner as decided by the Associationin itssole discretionas partof a SpecialAssessment.

Notwithstandingtheabove,tothe extentnot inconsistentwith theprovisionsof thisSection,the

generalrulesof law regardingpartywallsand liabilityforpropertydamage due tonegligenceor

willfulactsoromissionsshallapplythereto.

5.5 Security.The Associationmay, but shallnotbe obligatedto,maintainor support,
certainactivitieswithintheCommunity designedtomake theCommunity saferthan itotherwise

might be.NEITHER THE ASSOCIATION, THE BOARD, THE DECLARANT, OR THE DRC

(COLLECTIVELY, THE "COMMUNITY GOVERNING BODIES") NOR ANY OF THEIR

RESPECTIVE RELATED PARTIES SHALL IN ANY WAY BE CONSIDERED INSURERS

OR GUARANTORS OF SECURITY WITHIN THE COMMUNITY OR THE COMMUNITY,
AND THE COMMUNITY GOVERNING BODIES SHALL NOT BE HELD LIABLE FOR

ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL

OWNERS, OCCUPANTS, LESSEES, GUESTS AND INVITEES OF ANY OWNER OR

OCCUPANT AND RELATED PARTIES, AS APPLICABLE, ACKNOWLEDGE THAT THE

COMMUNITY GOVERNING BODIES AND THEIR RESPECTIVE RELATED PARTIES DO

NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM OR

BURGLAR ALARM SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO THE

DESIGN GUIDELINES MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT

ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS WILL PREVENT LOSS BY

FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE NOR THAT FIRE

PROTECTION OR BURGLARY ALARM SYSTEMS WILL IN ALL CASES PROVIDE THE

DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR

INTENDED. EACH OWNER, OCCUPANT, LESSEE, GUEST OR INVITEE OF AN OWNER

16 4833-2447-7464.3



OR OCCUPANT, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT

THE COMMUNITY GOVERNING BODIES AND THEIR RESPECTIVE RELATED

PARTES ARE NOT INSURERS AND THAT EACH SUCH OWNER, OCCUPANT,

LESSEE, GUEST AND INVITEE ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO

PARCELS AND ANY TOWNHOMES, TO PERSONS, TO UNITS, TO IMPROVEMENTS

AND TO THE CONTENTS OF UNITS AND IMPROVEMENTS AND FURTHER

ACKNOWLEDGES THAT THE COMMUNITY GOVERNING BODIES AND THEIR

RESPECTIVE RELATED PARTIES HAVE NOT MADE REPRESENTATIONS OR

WARRANTIES NOR HAS ANY OWNER, OCCUPANT, LESSEE, GUEST OR INVITEE

RELIED UPON ANY REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,

OCCUPANT, LESSEE, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS

OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF

MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO

ANY FIRE AND/OR BURGLAR ALARM SYSTEMS RECOMMENDED OR INSTALLED

OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE COMMUNITY.

5.6 Bulk ServiceAgreements.

5.6.1 Contractine.The Board, actingon behalfof the Association,shallhave

the right,power and authorityto enterintoone or more Bulk ServiceAgreements with one or

more Bulk Providers,forsuch term(s),atsuch rate(s)and on such otherterms and conditionas

theBoard deems appropriate,allwith theprimary goalsof providingto Owners and Occupants
of Units both withinthe Community, or within one or more portionsthereof,cabletelevision,

community satellitetelevision,high speed Internet,securitymonitoring or other electronic

entertainment,information,communication or securityservices,or any concierge or other

personalservices:(a)which might not otherwisebe generallyavailableto such Owners and

Occupants; (b)atratesor charges lower than might otherwisegenerallybe charged to Owners

and Occupants forthe same or similarservices;(c)otherwiseon terms and conditionswhich the

Board believestobe intheinterestsof Owners and Occupants generally;or (d)any combination

oftheforegoing.

5.6.2 Assessments. IfallUnits within the Community are to be served by a

particularBulk ServiceAgreement, the Board shallhave the option eitherto:(a) includethe

Association'scostsunder such Bulk ServiceAgreement inthebudget foreach applicablefiscal

yearand therebyincludesuch costsintheBase Assessments foreach such applicableyear;or(b)

separatelybillto each Owner his,her or itsproportionateshareof theAssociation'scostsunder

such Bulk ServiceAgreement, as reasonablydeterminedby theBoard, and with such frequency
as may be determined by the Board, but no more oftenthan monthly. Such "separatebilling"

may be made as one or more separatelineitemson billingsor invoicesfrom theAssociationto

the affectedOwner(s) forAssessments or othercharges.Ifnot allUnits withinthe Community
willbe served by a particularBulk ServiceAgreement the Board shallhave only the billing

optiondescribedinclause(b)above.

5.6.3 No Avoidance ofPayment. No Owner of a Unit coveredby a Bulk Service

Agreement shallbe entitledto avoid or withholdpayment of amounts charged by theBoard to

such Owner or such Owner's Unit under thisSection5.6whether on thebasisthatsuch Owner
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does not use,acceptor otherwisebenefitfrom the servicesprovided under such Bulk Service

Agreement, or otherwise. Notwithstandingthe above, the Board shallhave the right,at its

option,to exempt a Unit from payment of an assessmentrelatedto theBulk ServiceAgreement
ifsuch Unit isnot servicedby such Bulk Provider.

5.6.4 Approval of Bulk ServiceAgreement. The Board shallnot without the

approvalof atleastflity-onepercent(51%) of theMembers then entitledto vote,representedin

person or by proxy atan annual or specialmeeting of theAssociation,enterintoa Bulk Service

Agreement which imposes on the Associationor the Members any obligationto pay the direct

costsof constructionof any cable,linesor otherfacilitiesor equipment forany cabletelevision,

community satellitetelevision,high speed internet,security monitoring or electronic

entertainment,information,communication or securityservices.Notwithstandingthe above,

nothing in thisSectionshallpreventthe Board from enteringinto,or requireapprovalby the

Members of any Bulk ServiceAgreement which imposes on the Associationor the Owners

installation,connection,servicecharge or similarcharges or feeswhich do not exceed those

generallyprevailingat the time withinthe greaterSt.George City,Washington County, Utah

area,or which includesas a component of the monthly fee charged by the Bulk Provider

amortizationof some or allof itscapitalcostsand relatedcostsinprovidingservicesunder the

Bulk ServiceAgreement.

ARTICLE VI

lusurance

6.1 Association'sInsurance. Commencing no laterthan the time of the first

conveyance ofa Unit toan Owner otherthanDeclarantor a DeclarantAffiliate,theAssociation

shallobtainand thereaftermaintain,to the extentreasonablyavailable,the followinginsurance

coverage:

6.1.1 Commercial Property Insurance.The Associationshallmaintain,to the

extentreadilyavailable,blanketpropertyinsuranceorguaranteedreplacementcostinsuranceon

thephysicalstructureof allTownhomes, Limited Common Area appurtenantto a Unit,and the

Common Area within the Project,insuringagainstallrisksof directphysicallosscommonly
insuredagainst,includingfireand extended coverage perils.The totalamount of coverage

providedby blanketpropertyinsuranceor guaranteedreplacementcostinsurancemaintainedby
theAssociationmay notbe lessthan 100% ofthefullreplacementcostoftheinsuredpropertyat

thetime theinsuranceispurchased and ateach renewal date,excludingitemsnormally excluded

from propertyinsurancepolicies.Property insuranceshallincludecoverage for any fixture,

improvement, or betterment installedat any time to dwelling Townhome or to a Limited

Common Area appurtenantto a Unit,whether installedin the originalconstructionor in any
remodel or lateralteration,includinga floorcovering,cabinet,lightfixture,electricalfixture,

heatingor plumbing fixture,paint,wall covering,window, and any otheritem permanentlypart
of or affixedto an attacheddwelling or to a Limited Common Area. An Associationis not

requiredtoobtainpropertyinsurancefora losstoa Unit thatisnotphysicallyattachedtoanother

Unit or to a Common Area structure(i.e.,a Detached Home). Each Owner of a Townhome will

be an insuredperson under the Association'spropertyinsurancepolicy. Ifa lossoccursthatis

covered by a propertyinsurancepolicyin the name of the Associationand anotherproperty
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insurancepolicy in the name of an Owner, the Association'spolicy shallprovide primary
insurancecoverageand theOwner isresponsiblefortheAssociation'spolicydeductible,and the

buildingpropertycoverage,oftenreferredto as coverage "A" of the Owner's separateproperty
insurancepolicy,willapply and cover thatportionof the lossthatissubjectto the deductible

undertheAssociation'spropertyinsurancepolicy.

An Owner who owns a Townhome thathas suffereddamage aspartof a covered

lossisresponsiblefor an amount calculatedby applying the lotdamage percentage for that

Townhome tothe amount ofthedeductibleunder theAssociation'spropertyinsurancepolicy.If

an Owner does not pay the amount requiredin the precedingsentencewithinthirty(30) days
aftersubstantialcompletionof the repairsto,as applicable,the Parcelor the Townhome, or the

Limited Common Area appurtenantto the Townhome, the Associationmay levy an assessment

againstthe Owner for thatamount. The Associationwill set aside an amount equal to the

amount of the Association'spropertyinsurancepolicy deductible,or ifthe policydeductible

exceeds $10,000.00,an amount not lessthan $10,000.00. The Associationshallprovide notice

to each Owner of the Owner's obligationsforthe Association'spolicydeductibleand of any

change inthe amount of the deductible.Ifthe Associationfailsto provide noticeto an Owner

regardingthe Owner's obligationsfortheAssociation'spolicydeductibleand of any change in

the amount of the deductible,the Associationwill be responsiblefor the amount of the

deductibleincreasethattheAssociationcould have assessedtheOwner towhom noticewas not

sentbut onlytotheextentthattheOwner does not have insurancecoveragethatwould otherwise

apply under thissection.The Association'sfailureto provide noticeshallnot be construedto

invalidateany otherprovisioninthisSectionorthisDeclaration.The term "coveredloss"means

a loss,resultingfrom a singleeventor occurrence,thatiscovered by theAssociation'sproperty
insurancepolicy.The term "lotdamage" means damage toany combinationofa lot,a Unit on a

lot,or a Limited Common Area appurtenanttoa lotor appurtenantto a Unit on a lot.The term

"lotdamage percentage" means thepercentageoftotaldamage resultingina covered lossthatis

attributabletolotdamage.

If,in the exerciseof the businessjudgment rule,the Board determinesthata

covered lossislikelynot to exceed the Association'spropertyinsurancepolicydeductibleand

untilit becomes apparent the covered loss exceeds the Association'sproperty insurance

deductibleand a claim issubmittedto the Association'spropertyinsuranceinsurer:(a)For a

Townhome to which a lossoccurs,the Owner's policy isconsideredthe policyfor primary

coverage forthedamage to thatTownhome; (b)theAssociationisresponsibleforany covered

losstoany Common Area; (c)an Owner who does not have a policyto cover thedamage tothe

Owner's Townhome isresponsiblefordamage tothatTownhome, and theAssociationmay, as

provided herein,recover any payments the Associationmakes to remediate and repairthe

Townhome as provided above; and (d) the Association need not tender the claim to the

Association'sinsurer.Notwithstandingthe preceding,ifthe Associationprovidesnoticeof the

Association'spolicydeductiblebut failstoprovidenoticeof a laterincreaseintheamount ofthe

deductible,theAssociationisresponsibleonly forthe amount of the increaseforwhich notice

was not given.

The insurerunder a propertyinsurancepolicyissuedtoan Associationshalladjust
with theAssociationa losscovered under theAssociation'spolicy.Notwithstandingthe above,
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the insuranceproceeds for a lossunder an Association'spropertyinsurancepolicy:(i)are

payableto an insurancetrusteethattheAssociationdesignatesor,ifno trusteeisdesignated,to

theAssociation;and (ii)may notbe payabletoa holderof a securityinterest.

An insurancetrusteeor theAssociationshallhold any insuranceproceedsintrust

fortheAssociation,Owners, and lienholders.Ifdamaged propertyisto be repairedorrestored,
insuranceproceedsshallbe disbursedfirstfortherepairorrestorationof thedamaged property.
After the disbursementsare made and the damaged propertyhas been completely repairedor

restoredor theprojectterminated,any surplusproceeds arepayable to the Association,Owners

and lienholdersasprovidedinthisDeclaration.

NeithertheAssociationnor the Board thatacquiresfrom an insurertheproperty
insurancerequiredin thisSectionshallbe liableto Owners ifthe insuranceproceeds are not

sufficienttocover 100% ofthefullreplacementcostoftheinsuredpropertyatthetime of loss.

The Owner of any Detached Home shallobtainand maintaininsurancepursuant
toSection5.2.3.

6.1.2 Commercial General LiabilityInsurance.The Associationshallmaintain

liabilityinsurancecoveringalloccurrencescommonly insuredagainstfordeath,bodilyinjury,
and propertydamage arisingout of or inconnectionwith theuse,ownership,or maintenance of

theCommon Area providingcoverage on an occurrencebasiswith limitsreasonablydetermined

by theBoard,but not lessthan$1,000,000per occurrenceand intheaggregate.Each Owner will

be an insuredperson under the Association'sliabilityinsurancepolicybut only for liability

arisingfrom the Owner's ownership interestinthe Common Area, and maintenance,repairor

replacementofCommon Areas.

6.1.3 Workers' Compensation Insurance. Workers' compensation insuranceto

theextentnecessarytomeet therequirementsofapplicablelaw.

6.1.4 FidelityInsurance/Bonds. The Board shallobtainEdelitybond/fidelity
insurancecoverage againstdishonestactson the partof directors,officers,managers, trustees,

agents, employees or other individualsresponsible for handling funds belonging to or

administeredby the Association. If funds of the Associationare handled by a management

agent,fidelityinsurance coverage, the Associationshallrequirethe management agent to

maintain fidelitybond/fidelityinsurancecoverage for itsofficers,employees or agentsthereof

handlingor responsibleforfunds of,or administeredon behalfof,theAssociation.The fidelity
insurancemust name the Associationas the named insuredand shallbe writtento provide

protectionin an amount not lessthan the lesserof (a)estimatedmaximum of funds,including
reservefunds,inthe custody of theAssociationor management agent atany given time during
theterm of such bond orperiodof coverage of such insurance,(b)a sum equaltothreemonths'

aggregateBase Assessments plus reserves,or (c)the estimatedmaximum amounts of funds,

includingreserves,inthecustody of theAssociation(oritsmanagement agent)atany one time.

In connection with this coverage, an appropriateendorsement to the policy to cover any
individualwho serveswithout compensation shallbe added ifthe policywould not otherwise

covervolunteers.Any such coveragemust alsoname theAssociationas an obligee.
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6.1.5 D&O Insurance.A policyof "directorsand officers"liabilityinsurance,

includingerrorsand omissionscoverage fortheBoard.

6.1.6 Other Insurance. Such otherinsuranceor policieswith greatercoverage
thanprovidedhereinas theBoard shalldetermine from time totime to be appropriatetoprotect
theAssociationortheOwners.

6.1.7 Reasonably Available. Ifthe Associationbecomes aware thatproperty
insuranceunder Section 6.1.1 or liabilityinsuranceunder Section 6.1.2 is not reasonably

available,the Associationshall,withinseven (7) calendardays afterbecoming aware, give all

Owners noticethatthe insuranceisnot reasonablyavailable.The term,"reasonablyavailable"

means availableusing typicalinsurancecarriersand markets,irrespectiveof the abilityof the

Associationtopay.

6.2 Authorized Companies. Allpoliciesshallbe writtenwith a company authorized

todo businessinUtah which holds a Best'sratingofA orbetterand isassigneda financialsize

categoryofVII or largeras establishedby A. M. Best Company, Inc.,ifreasonablyavailable,or,
ifnot available,themost nearlyequivalentratingwhich isavailable.

6.3 Authority to Adjust Losses. Exclusiveauthorityto adjustlossesunder policies
obtainedby theAssociationon theCommunity shallbe vestedintheBoard; provided,however,
no Mortgagee having an interestin such lossesmay be prohibitedfrom participatingin the

settlementnegotiations,ifany,relatedthereto.

6.4 Insurance Requirements. The Board shallbe requiredto use reasonableefforts

tosecureinsurancepoliciesthatwillprovidethefollowing:

6.4.1.Owner's Insurance. A property insuranceor liabilityinsurancepolicy
issuedto the Associationmay not preventan Owner from obtaininginsuranceforthe Owner's

own benefit.

6.4.2 Waiver of Subrogation. An insurerunder a propertyinsurancepolicyor

liabilityinsurancepolicyobtainedby the Associationshallwaive itsrightto subrogationunder

thepolicyagainstany Owner, any personresidingwith an Owner, or an Owner's RelatedParties.

6.4.3 Severabilityof Interest.The insurancemaintained by the Association

shallcontaina "severabilityof interest"clauseor endorsement,which precludestheinsurerfrom

denying theclaim of theAssociation,Declarant,Owner, or Occupant because of thenegligence
orotheractsof anotherinsuredpartyor canceling,invalidating,suspending,orrefusingtorenew

a policyon accountofany one ormore individualOwners.

6.4.4 Curable Violation. The insurancemaintained by the Associationshall

containa statementor endorsement thatno policymay be canceled,invalidated,suspended,or

subjectto non-renewal on account of any curabledefector violationwithout priordemand in

writingdeliveredto the Associationto cure the defector violationand the allowance of a
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reasonabletime thereafterwithinwhich thedefectmay be curedby theAssociation,itsmanager,

any Owner, orMortgagee.

6.4.5 Insured Party. The Associationshallbe the named insuredunder the

insurancemaintainedby theAssociation.The Board may electto includeotherpartiesas either

named or additionalinsuredsunder itscommercial generalliabilityinsurancepolicy.

6.4.6 Mortuance Notification.For policiesof property insurance,a standard

mortgagee clauseprovidingthatthe insurancecarriershallnotifyany Mortgagee named inthe

policyat leastten (10) days in advance of the effectivedate of any substantialmodification,

reductionor cancellationofthepolicy.

6.4.7 Other Insurance. The insurancemaintained by the Associationshall

containa statementor endorsement thatany "other insurance"clausein any policy excludes

individualOwners' policiesfrom consideration.

6.4.8 Notification.The insurancemaintainedby the Associationshallcontaina

statementor endorsement thatthe Associationwillbe given at leastthirty(30) days' prior

writtennoticeofany cancellation,substantialmodification,ornon-renewal.

6.4.9 Owner's Actions. Unless an Owner is actingwithin the scope of the

Owner's authorityon behalf of the Association,an Owner's act or omission may not void a

propertyinsurancepolicyor a liabilityinsurancepolicymaintainedby the Associationor be a

conditiontorecoveryunder a policy.

6.4.10 Compliance with Act. An insurancepolicyissuedtotheAssociationmay

notbe inconsistentwith any provisionof theAct. In theeventthisDeclarationorany Governing

Document iscontrarytoa provisionoftheAct,such provisionshallbe revisedand interpretedto

be consistentwith theprovisionsof theAct.

6.5 Insurance Costs. The costto obtainand maintainthe insurancecarriedby the

Association,includingreasonabledeductibles,shallbe includedaspartoftheBase Assessments;

provided,however, the costto obtainand maintainthepropertyinsuranceon any Townhome to

be carriedby theAssociation,includingreasonabledeductiblesforany Townhome shallnot be

included as a Base Assessment, but insteadshallbe included as part of the Townhome

Assessments.

6.6 Deductible.Ifa lossoccursthatiscovered by a propertyinsurancepolicyin the

name of the Associationand anotherpropertyinsurancepolicyin the name of an Owner, the

Association'spolicy providesprimary insurancecoverage. The deductibleon a claim made

againstthe Association'spropertyinsurancepolicyshallbe paid by the Owner who would be

liablefortheloss,damage, claim,orrepairintheabsence of insurance,and intheeventmultiple

Units are damaged then the deductiblewillbe the soleresponsibilityof the Owner of the Unit

where the lossoriginated.To the extentrequiredby applicablelaw, the Owner's property

insurancepolicy,ifany,appliestothatportionof the lossattributabletotheAssociation'spolicy

deductible.Ifthe loss,damage, or claimresultsfrom a perilaffectingtheexteriorofthebuilding

the deductiblewill be paid equallyby allOwners affectedby the loss.The Association's
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deductibleshallnot exceed $5,000 unlessthirty(30)day writtennoticeismailed to allOwners.

Notwithstandingthe foregoing,inthe eventcoverage of any deductibleby an Owner's property
insuranceis not requiredby applicablelaw, the coverage of any deductibleby an Owner's

propertyinsuranceshallcomply with thecurrentand applicableHUD and FHA guidelines.

6.7 Earthquake & Flood Insurance. The Associationshallhave theright,but not

theobligationtomaintainearthquakeand/orfloodinsurancefortheTownhomes and/orelements

oftheCommon Area, such asany clubhouse. The Associationshallobtainearthquakeand flood

insuranceifapproved through an affirmativevote of at leastsixty-sevenpercent(67%) of the

Members of the AssociationthatareOwners of Townhomes as to insurancemaintainedon the

Townhomes or by the Associationas to the insurancemaintained on the Common Area in a

meeting of the Association.The earthquakeand/orfloodinsuranceshallbe administeredin a

similarmanner as propertyinsurance,and the coststhereofshallbe allocatedto the Owners in

thesame manner asthecostsofpropertyinsurance.

ARTICLE VII

Damage and Restoration

7.1 Adjustment of Claims. Immediately afterdamage or destructionby fireor other

casualtyto allor any partof the Project,Common Area, or Townhomes covered by insurance

where theAssociationisthe insuredpartyor a losspayee,theBoard or itsduly authorizedagent
shallproceed with thefilingand adjustmentofallclaimsarisingunder such insuranceand obtain

reliableand detailedestimatesofthecostofrepairorreconstructionofthedamaged ordestroyed

portions of the Project,Common Area, or Units within the Community. Repair or

reconstruction,as used in thisparagraph,means repairingor restoringthe Project,Common

Area, or Unitstosubstantiallythesame conditioninwhich they existedpriortothe fireor other

casualty,allowing for any changes or improvements necessitatedby changes in applicable

buildingcodes.

7.2 Regair. Ifa portionoftheProject,Common Area or Unitsforwhich insuranceis

requiredto be maintained by the Associationin thisDeclarationor the Act is damaged or

destroyed,theAssociationshallrepairor replacetheportionwithina reasonableamount of time

unless:(a)theProjectisterminated;(b)therepairor replacementwould be illegalunder a state

statuteor localordinancegoverninghealthor safety;or (c)(i)atleastseventy-fivepercent(75%)
of the allocatedvotinginterestsof theMembers inthe Associationvote not to rebuild;and (ii)
each Owner of a Townhome and theLimited Common Area appurtenanttothatTownhome that

will not be rebuiltvotes not to rebuild. If a portion of the Project,Common Area, or a

Townhome is not repairedor replaced because the Projectis terminated,the termination

provisionsof applicablelaw and the Governing Documents apply. The cost of repairor

replacementof any Townhome in excess of insuranceproceeds and reserveswillbe partof a

Townhome Assessment to the extentthe Associationisrequiredto provide insurancefor the

Townhome. The cost of repairor replacement of any Common Area in excess of insurance

proceedsand reservesisa Common Expense. IftheentireProjectisdamaged or destroyedand

not repairedor replaced,the Associationshalluse the insuranceproceeds attributableto the

damaged portionsoftheProject,Common Area,and/orTownhomes torestorethedamaged area

to a conditioncompatiblewith the remainder of the Project.Unless otherwiseprovided in the
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Act,no Mortgagee shallhave therighttoparticipateinthedeterminationofwhether thedamage
ordestructiontotheCommunity shallbe repairedorreconstructed.

7.3 No Repair. In the event thatitshould be determined in the manner described

above thatthedamage or destructiontothe Common Area shallnot be repairedorreconstructed

and no alternativeimprovements areauthorized,thenand inthateventtheaffectedportionofthe

Community shallbe clearedof alldebrisand ruinsand maintainedby theAssociationina neat

and attractive,landscapedconditionconsistentwith thetermsand conditionsofthisDeclaration.

7.4 Disbursement of Proceeds. Ifthedamage or destructionforwhich theproceeds
of insurancepoliciesheld by the Associationare paid isto be repairedor reconstructed,the

proceeds,or such portionthereofas may be requiredfor such purpose,shallbe disbursedin

payment of such repairsor reconstructionas hereinafterprovided. The Association shall

distributethe insuranceproceeds attributableto the Townhomes thatare not rebuiltto the

Owners of such Townhomes thatarenot rebuiltor to any Mortgagees holdingsecurityinterests

in such Townhomes. Any proceeds remaining afterdefraying such costs of repair or

reconstructionand afterdistributingany proceeds to the Owners of Townhomes thatwere not

repairedand/orrestored,shallbe retainedby and forthebenefitoftheAssociationand placedin

a capitalimprovements account.In thealternative,theAssociationshalldistributetheremainder

of the proceeds to all the Owners or Mortgagees in proportionto the allocationof Base

Assessments to the Units and Owners. Ifthe Owners vote not to rebuilda Unit,the Unit's

allocatedinterestsare automaticallyreallocatedupon the Owner's vote as ifthe Unit had been

condemned, and theAssociationshallprepare,execute,and submit forrecordingan amendment

tothisDeclarationreflectingthereallocationsdescribedabove. This isa covenant forthebenefit

ofany Mortgagee ofa Unit and may be enforcedby such Mortgagee.

7.5 InsufficientProceeds for Restoration of the Common Area. Ifthedamage or

destructionto the Common Area for which insuranceproceeds are paid isto be repairedor

reconstructed,and such proceeds are not sufficientto defraythe costthereof,the Board shall,
withoutthenecessityof a vote of theMembers, levya SpecialAssessment againstthe Owners.

Additional assessments may be made in likemanner at any time during or following the

completionofany repairorreconstruction.

7.6 InsufficientProceeds for Restoration of Townhomes. If the damage or

destructionto the Townhomes for which insuranceproceeds are paid is to be repairedor

reconstructed,and such proceeds are not sufficientto defraythe costthereof,the Board shall,
withoutthenecessityof a voteof theMembers, levya SpecialAssessment againsttheOwners of

Townhomes. Additionalassessments may be made in likemanner at any time during or

followingthecompletionofany repairorreconstruction.

ARTICLE VIII

No Partition

8.1 No Partition.There shallbe no judicialpartitionof the Common Area or any

partthereof,nor shallany Person acquiringany interestin the Community or any partthereof

seek any judicialpartitionunlessthe Community has been removed from theprovisionsof this

Declaration. This Articleshallnot be construed to prohibitthe Board from acquiringand
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disposingof tangiblepersonalpropertynor from acquiringtitleto realpropertywhich may or

may not be subjectto thisDeclaration,nor shallitbe construedto precludeDeclarant from

withdrawing any portionoftheCommunity inaccordancewith ArticleX below.

ARTICLE IX

Condemnation

9.1 . Whenever allor any part of the Common Area shallbe taken (or

conveyed by the Board in lieuof and under threatof condemnation),each Owner shallbe

entitledto noticethereof.A decisionby theBoard to convey a partof theCommon Area under

threatof condemnation shallbe bindingon the Associationso long as itismade in good faith.

The award made forsuch takingshallbe payableto theAssociationas trusteeforallOwners to

be disbursedas follows:

Ifthetakinginvolvesa portionoftheCommon Area on which recreationalimprovements

have been constructed,then,unlesswithinsixty(60) days aftersuch taking,both Declarant(if

duringthePeriod of AdministrativeControl),and the Owners representingatleastseventy-five

percent (75%) of the totalClass "A" votes of the Association shallotherwise agree, the

Associationshallrestoreorreplacesuch improvements so taken on theremaining land included

in the Common Area to the extent lands are availabletherefor,in accordance with plans

approved by theBoard. NeithertheBoard nor Declarantshallhave any obligationto obtainor

dedicateany Common Area inordertoaccomplishsuch a repairorrestorationifsuch landisnot

availableatthetime of thecondemnation. Ifsuch improvements aretobe repairedor restored,

the above provisionsin ArticleVI hereof regardingthe disbursement of funds in respectto

casualtydamage or destructionwhich istobe repairedshallapply. Notwithstandingthe above,

the Associationshallrestoreany Improvements or propertyrequiredto be restoredby Santa

ClaraCity,Washington County,Utah or any otherapplicableMunicipalAuthority.

Ifthetakingdoes not involveany recreationalimprovements on theCommon Area, or if

thereisa decisionmade not torepairorrestore,or iftherearenetfundsremainingafterany such

restorationor replacementiscompleted,then such award or net funds shallbe disbursedto the

Associationand used forsuch purposesastheBoard shalldetermine.

ARTICLE X

Transfer or Withdrawal of Property

10.1 Common Area. At any time and from time to time during the Period of

AdministrativeControl,Declarant may convey to the Associationfee simple or easement

interestsinrealproperty,improved or unimproved. Upon such conveyance to the Association,

such realpropertyinterestshallbe acceptedby theAssociationas Common Area and thereafter

shallbe maintainedby theAssociationatitsexpense.

10.2 Withdrawal of Property. During the Period of AdministrativeControl,

Declarantshallhave therightatany time toremove orwithdraw landsthenowned by Declarant

(orotherPersonswith Declarant'sconsent)from theCommunity, so long as such withdrawal is

not prohibitedby any Municipal Authority.Upon any such withdrawalthisDeclarationand the

covenants,conditions,restrictionsand obligationssetforthhereinshallno longerapply to the
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landswithdrawn. In ordertowithdraw landsfrom theCommunity hereunder,Declarantshallbe

requiredonly torecordinthe OfficialPublicRecords of Washington County, Utah, a noticeof

withdrawal of land which contains:(i)a referenceto thisDeclaration(includingthe document

number under which thisDeclarationisrecordedinthe OfficialPublicRecords of Washington

County, Utah);(ii)a statementthattheprovisionsof thisDeclarationshallno longerapplytothe

withdrawn land;(iii)ifDeclarantisnot the owner of the land so withdrawn, the signaturesof

both such owner and Declarant;and (iv)a legaldescriptionofthewithdrawn land.

ARTICLE XI

Rights and Obligationsofthe Association

11.1 Common Area/Exterior of Units. The Association,subjectto therightsof the

Owners setforthin thisDeclaration,shallbe responsiblefor the exclusivemanagement and

controlof the Common Area and allImprovements thereon (including,without limitation,

furnishingsand equipment relatedtheretoand common landscaped areas) and the exterior

elements of the Townhomes, and shallkeep them in good, clean,attractive,and sanitary

condition,order,and repair,pursuantto theterms and conditionshereofand consistentwith the

Community- Wide Standards.

11.2 Personal Property and Real Property for Common Use. The Association,

through actionof itsBoard, may acquire,hold,and disposeof tangibleand intangiblepersonal

propertyand realproperty.The Board, actingon behalfof theAssociation,shallacceptany real

or personalproperty,leasehold,or otherpropertyinterestswithinor benefitingthe Community

conveyed toitby Declarant.

11.3 Rules and Regulations. The Board ishereby specificallyauthorizedto adopt,

supplement,amend, modify, repeal,cancel,limit,createexceptionsto,expand, or enforcesuch

reasonableRules and Regulationsapplicableto the operationand use of the Common Area

withintheCommunity. The Board shallhave therightfrom time totime throughtheexerciseof

its business judgment on behalf of the Association to promulgate reasonable rules and

regulationsthatitdeems beneficialto the Community, including,but not limitedto:(i)traffic

and parking regulationsand other trafficcontrolprocedures;(ii)procedures and reasonable

restrictionsand limitationson the rightto use any Common Area; and (iii)allproceduraland

substantiveaspectsfortheestablishment,levy,collectionand payment of finesforany violations

of any Governing Documents. Rules and Regulationsare of equal dignitywith and may be

enforceableinthesame manner as theprovisionsofthisDeclaration;provided:

(a) Rules and Regulationsmay not be enactedretroactively(exceptthatifany

activityis subsequently covered by Rules and Regulations and such activityceases after

enactment of the Rules and Regulationscovering same, then the Rules and Regulationswill

applytotheactivitythereafter);

(b) Rules and Regulationsmay notbe incompatiblewith theprovisionsofthis

Declarationorany SupplementalDeclaration;and

(c) Before adopting, amending, modifying, canceling,limiting,creating

exceptionsto,or expanding therulesand designcriteriaoftheAssociation,theBoard shall(i)at
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leastfifteen(15) days before the Board will meet to considera change to the Rules and

Regulations,delivernoticeto the Owners thatthe Board isconsideringa changes to the Rules

and Regulations,(ii)providean open forum atthe Board meeting givingOwners an opportunity

tobe heard attheboard meeting beforetheBoard takesactionon theRules and Regulations,and

(iii)delivera copy of the changes in the Rules and Regulationsapproved by the Board to the

Owners withinfifteen(15)days afterthedateoftheBoard meeting.

(d) Notwithstandingtherequirementin(c)above,theBoard may adopt Rules

and Regulationswithoutfirstgivingnoticeto theOwners ifthereisan imminent riskofharm to

the Common Area, a Limited Common Area, a Unit,an Owner, a Lessee or an Occupant. The

Board shallprovidea copy ofthechanges intheRules and Regulationsasprovidedin(c)above.

(e) A Board actionpursuanttothisSection11.3isdisapprovedifwithinsixty

(60)days afterthedateoftheBoard meeting where theactionwas taken:(i)(1)thereisa voteof

disapprovalby atleastfifty-onepercent(51%) of alltheallocatedvotinginterestsof theOwners

inthe Association;and (2)the vote istaken ata specialmeeting calledforthatpurpose by the

Owners; or (ii)theDeclarantdeliverstotheBoard a writingofdisapprovalduringthePeriodof

AdministrativeControl.

(f) The Board has no obligationto calla meeting of the Owners to consider

disapprovalof any actiontoadopt,amend, modify, cancel,limit,createexceptionsto,expand, or

enforceany Rules and Regulations,unlessOwners submit a petition,inthemanner prescribedin

thisDeclarationfor a specialmeeting to be held. Upon the Board receivinga petitionas

providedinthe precedingsentence,the effectof the Board'sactionis: (i)stayeduntilafterthe

meeting isheld;and (ii)subjecttotheoutcome ofthemeeting.

(g) During the Period of AdministrativeControl,the Declarantmay exempt
theDeclarantfrom theRules and Regulationsand therulemaking procedureunder thissection.

(h) The Rules and RegulationsshalltreatsimilarlysituatedOwners similarly,

exceptthatRules and Regulationsmay vary accordingto the leveland type of servicethatthe

AssociationprovidestoOwners.

(i) The criterionof any Rules and Regulationsmay not abridgethe rightsof

an Owner to displayreligiousand holiday signs,symbols, and decorationsinsidea Unit,

provided thatthe Associationmay adopt reasonabletime,place,and manner restrictionswith

respecttodisplaysvisiblefrom outsidetheUnit.

(j) Rules and Regulationsmay not regulatethe content of politicalsigns;

provided thatRules and Regulationsmay regulatethe time,place,and manner of postinga

politicalsign,and the Associationdesign provisionmay establishdesign criteriaforpolitical

signs.

(k) Rules and Regulationsmay not interferewith the freedom of an Owner to

determine the composition of the Owner's household; provided thatan Associationmay: (i)

requirethatallOccupants of a Unit be members of a singlehousekeeping unitconsistentwith

applicablelaw; and (ii)limitthe totalnumber of Occupants permittedin each Unit on thebasis

oftheUnit'ssizeand facilitiesand thefairuse oftheCommon Area.
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(1) Rules and Regulationsmay not interferewith an activityof an Owner

withintheconfinesofa Unit to the extentthattheactivityisincompliance with locallaws and

ordinances;provided thatRules and Regulationsmay prohibitan activitywithin a Unit ifthe

activityisnot normally associatedwith a residentialuse or permittedby thisDeclarationor (i)
createsmonetary costsfortheAssociationor otherOwners, (ii)createsa danger tothehealthor

safetyof occupantsof otherUnits,(iii)generatesexcessivenoiseortraffic,(iv)createsunsightly
conditionsvisiblefrom outsidethe Unit,(v) createsan unreasonable source of annoyance to

persons outsidethe Unit,or (vi)ifthereare attachedUnits,createsthe potentialforsmoke to

enteranotherOwner's Unit,theCommon Area, orLimitedCommon Area.

(m) Rules and Regulationsmay not,tothedetrimentof an Owner and over an

Owner's writtenobjectionto the Board, alterthe allocationof financialburdens among the

variousUnits;provided thatthe Associationmay: (i)change the Common Area availableto an

Owner, (ii)adopt generallyapplicableRules and Regulationsforthe use of Common Area; or

(iii)deny use privilegesto an Owner who is delinquentin paying assessments,abuses the

Common Area,orviolatestheGoverning Documents. Notwithstandingtheforegoing,Rules and

Regulations cannot alterthe method of levying assessments;or increasethe amount of

assessmentsasprovidedinthisDeclaration.

(n) Rules and Regulationsmay not prohibitthe transferor leaseof a Unit or

Parcelor requirethe consentof the Associationor Board to the transferor leaseof a Unit or

Parcel.

(0) Rules and Regulationsmay not requirean Owner to disposeof personal

propertythatwas in or on a Unit beforethe adoptionof Rules and Regulationsifthepersonal

propertywas incompliance with allRules and Regulationsand the terms and conditionsof the

Governing Documents previouslyinforce;provided thatsuch exceptiononly appliesduringthe

period of the Owner's ownership of the Unit and does not apply to a subsequentOwner who

takestitletotheUnit afteradoptionofsuch Rules and Regulation.

(p) Rules and Regulationsor actionby the Associationor Board may not

unreasonably impede a Declarant'sabilityto satisfyexistingdevelopment financing for

Conununity improvements and rightto develop the Projector otherpropertiesinthevicinityof

theProject.

(q) Rules and Regulationsor actionby the Associationor Board may not

interferewith theuse or operationofan amenity thattheAssociationdoes not own orcontrolthe

exerciseofa rightassociatedwith an easement.

(r) Rules and Regulationsmay not divestan Owner of therighttoproceed in

accordance with a completed applicationfordesign review,or to proceed in accordance with

anotherapprovalprocess,under theterms of theGoverning Documents inexistenceatthe time

thecompleted applicationwas submittedby theOwner forreview.

(s) The Associationmay through Rules and Regulations:(i)regulatetheuse,

maintenance, repair,replacement,and modificationof the Common Area; (ii)impose and

receiveany payment, fee,orchargefortheuse,rental,or operationoftheCommon Area, except
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Limited Common Area, or a serviceprovided to an Owner; (iii)impose a charge for a late

payment of an Assessment; or (iv)provide for the indemnificationof itsofficersand Board

consistentwith applicablelaws.

(t) The Associationmay not prohibitan Owner from displayinga United

Statesflaginsidea dwellingor Limited Common Area or on a Parcel,ifthe displaycomplies

with United StatesCode, Title4, Chapter 1,The Flag or otherapplicablelaw. The Association

may restrictthedisplayofa flagon theCommon Area.

(u) If permittedby applicablelaw, the Board may modify the conditionsand

stipulationssetforthinsubsections(c)through(s)above.

11.4 Implied Rights. The Associationmay exerciseany otherrightorprivilegegiven

to itexpresslyby thisDeclarationor the otherGoverning Documents, and every otherrightor

privilegereasonablyto be impliedfrom the existenceof any rightor privilegeso given to itor

reasonablynecessarytoeffectuateany such rightorprivilege.

11.5 Governmental Interests. During the Period of Administrative Control,

Declarant shallhave the rightto designatesiteswithin the Community, which may include

Common Area owned by the Association,for fire,police,water,and sewer facilities,public

schoolsand parks,and otherpublicfacilities.

11.6 Enforcement.

11.6.1General. Declarant theAssociation,and theirsuccessorsand ass'ns,and

any Owner, have therightto enforceobservanceand performance of allrestrictions,covenants,

conditionsand easements setforthinthisDeclarationand inallotherGoverning Documents, and

inordertopreventa breachthereofortoenforcetheobservanceorperformance thereofhave the

right,in additionto alllegalremedies, and allother rightsand remedies set forthin this

Declaration,toan injunctioneitherprohibitiveormandatory.

I1.6.2RighttoInspectand Cure Defaults.The provisionsof Section5.2.5apply

to any breach of thisDeclarationand any otherapplicableGoverning Documents. In addition

and withoutpriornotice,theAssociationmay photograph any violationor suspectedviolationat

any time and otherwise obtain evidence to confirm the existenceor non-existenceof any

suspectedviolationinany reasonablemanner withoutliabilityintrespassor otherwise.

11.6.3No Estoppel,Waiver or Liability.FailureofDeclarant,theAssociationor

any Owner to enforce any of the provisionsof thisDeclarationor any other Governing

Documents will in no event be deemed a waiver of the rightto do so thereafter(including

without limitationas to the same or similarviolationwhether occurringprioror subsequent

thereto).No liabilitymay attachtoDeclarant,theAssociation,ortheirrespectiveRelatedParties

or committee members, for failureto enforceany provisionsof thisDeclarationor any other

Governing Documents.

I1.6.4Cumulative Rightsand Remedies. Each rightand remedy setforthinthis

Declarationand each otherGoverning Document isseparate,distinctand non-exclusive,and all

arecumulative. The pursuitof any rightor remedy so provided or as providedby law, or the
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failuretoexercisea particularrightorremedy, willnot be construedas a waiver of such rightor

remedy or any otherrightorremedy. Without -limitationof the foregoing,theprovisionsof this

Section are declared specificallyto be cumulative of the provisionsof Section 5.2 of this

Declarationas hereinabovesetforthand intheBylaws.

11.6.5Liabilityfor Conduct of Related Parties. Each Owner, Lessee and

Occupant must ensure thattheirrespectiveRelated Partiesstrictlycomply with allapplicable

provisionsof thisDeclarationand allotherGoverning Documents. Each Owner, Lessee,and

Occupant isliableforallconsequences ofany such violationby such party'sRelatedParties,and

each Owner, Lessee and Occupant isjointlyand severallyliableforallconsequences ofany such

violationby the Owner's, Lessee's or Occupant's Related Parties. To the same extentas

aforesaideach Owner, Lessee and Occupant must indemnify and hold harmless Declarant,the

Associationand theirrespectiveRelated Partiesfrom any and allclaims,liabilities,damages,

loss,costs,expenses,suitsand judgments of whatsoever kind,includingreasonableattorney's
feeswhether incurredpriorto,during or afterproceedingsin a courtof competent jurisdiction,

resulting,directlyor indirectly,from any such violation.

11.6.6ObligationforPayment of Costs and Expenses Resultingfrom Violations.

Each Owner, Lessee and/orOccupant found to have committed, or who isresponsiblefor,a

violationor violationsof any of the provisionsof thisDeclarationor any other Governing
Documents isjointlyand severallyliableforpayment to the Associationfor,and to indemnify
and to hold and save harmlessthe Associationand itsRelatedPartiesfrom, any and allclaims,

liabilities,damages, loss,costs,expenses,suitsand judgments of whatsoever kind,including
reasonableattorney'sfeeswhether incurredpriorto,during or afterproceedingsin a courtof

competentjurisdiction,incurredor attributableto any such violation(s),and must pay over tothe

Associationallsums of money which theAssociationor itsrepresentativesmay pay or become

li.ableto pay as a consequence,directlyor indirectly,of such violation(s).All such sums are

securedby thecontinuingassessmentlienestablishedby thisDeclaration.All such sums aredue

and payableupon demand by the Associationor itsrepresentativewithoutthenecessityof any
otheror furthernoticeof any act,factor informationconcerningtheAssociation'srightsor such

Owner's or theirtenant'sliabilitiesunder thisSection;provided,inthe case of indemnification

the demand shallcontaina statementsettingforththe Association'spayment or liabilityto pay
theclaimwith sufficientdetailtoidentifythebasisforthepayment orliabilitytopay.

11.6.7Notice and Opportunity to be Heard. Substantialcompliance with the

proceduressetforthin the Bylaws issufficientwhenever thisDeclarationor otherGoverning
Documents requirenoticeand opportunityto be heard regardingany allegedviolationof the

Governing Documents. The rightof appeal to the Board as provided in the Bylaws includes

appealfrom thedecisionsof any Associationcommittee excepttheDRC.

11.6.8Filingof Noticesof Non-Compliance. At any time theBoard determines

ingood faiththereprobablyexistsany noncompliance with any provisionsofthisDeclarationor

any other Governing Documents, the Board may at its option directthat a notice of

noncompliance be filedintheOfficialPublicRecords of Washington County, Utah coveringthe

affectedUnit or Units and the Owner(s) thereofatthe solecostand expense of such Owner(s).
All such costs and expenses are due and payable upon demand, and are secured by the

Association'scontinuingassessmentlien.
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ARTICLE XII

Assessments

12.1 Creation of Assessments. There arehereby createdassessmentsforAssociation

expenses asmay from time totime specificallybe authorizedby theBoard, tobe commenced at

the time and in the manner set forthin Section 12.6. There shallbe three (3) types of

assessments:(a)Base Assessments tofund Common Expenses forthebenefitof allMembers of

the Association;(b) Townhome Assessments that are assessed againstthe Owners of the

Townhomes to reimburse the Associationfor costsincurredby the Associationrelatedto the

Townhomes and forwhich theAssociationdoes not incurrelatedto theDetached Homes, such

as, for illustrationpurposes only,premiums and deductiblesfor insurancecoverage for the

Townhomes and the cost to maintain the exteriorelements of Townhomes; and (c) Special
Assessments as describedin Section12.4. Each Owner, by acceptanceof a deed isdeemed to

covenantand agreetopay theseassessments.

All assessments,togetherwith interestatthegreaterof fifteenpercent(15%) per annum

or the prime lending rate(as published in The Wall StreetJournal) plus 400 basis points

(providedthatthe interestrate cannot exceed the maximum rateallowed by Utah law), as

computed from the date the delinquency firstoccurs, latecharges,costs,and reasonable

attorney'sfees,shallbe a charge on thelandand shallbe a continuinglienupon theUnit against
which each assessmentismade untilpaid. Each such assessment,togetherwith interest,late

charges,costs,and reasonableattorney'sfees,shallalsobe thepersonalobligationofthePerson

who was theOwner of such Unit atthetime theassessmentarose,and,intheeventof a transfer

of title,hisor hergranteeshallbe jointlyand severallyliableforsuch portionthereofas may be

due and payableatthetime of conveyance,exceptno firstMortgagee who obtainstitleto a Unit

pursuantto theremedies provided intheMortgage shallbe liableforunpaid assessmentswhich

accruedpriortosuch acquisitionoftitle.

The Associationshall,upon demand atany time,furnishtoany Owner liableforany type
of assessmenta certificateinwritingsettingforthwhether such assessmenthas been paid as to

any particularUnit. Such certificateshallbe conclusiveevidenceof payment to theAssociation

of any assessmentsthereinstatedto have been paid. The Associationmay requirethe advance

payment of a reasonableprocessingfeeforthe issuanceof such certificate,which feeshallnot

exceed themaximum feepermittedby applicablelaw.

Assessments shallbe paid in such manner and on such datesas may be fixedby the

Board. Unless theBoard otherwiseprovides,theBase Assessment and Townhomes Assessment

shallbe due and payable on the firstday of each fiscalyear. If any Owner isdelinquentin

paying any assessmentsor otherchargesleviedon hisUnit,the Board shallrequireany unpaid
installmentsof the annual assessment and/or any other assessments to be paid in full

immediately,unless exceptionalcircumstancesexist(as determined by the Board in itssole

discretion).

No Owner may waive or otherwiseexempt himself from liabilityforthe assessments

providedforherein,including,by way of illustrationand not limitation,by non-use of Common

Area or abandonment of the Unit. The obligationto pay assessments is a separateand

independentcovenanton thepartof each Owner. No diminutionor abatementofany assessment
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or set-offshallbe claimed or allowed by reason of any allegedfailureof the Associationor

Board to takesome actionor perform some functionrequiredto be taken or performed by the

Associationor Board under thisDeclarationor theGoverning Documents, or forinconvenience

or discomfortarisingfrom themaking ofrepairsor improvements which aretheresponsibilityof

theAssociation,or from any actiontakento comply with any law,ordinance,or with any order

ordirectiveofany municipalor othergovernmental authority.

The Associationisspecificallyauthorizedto enterintosubsidycontractsor contractsfor

"in kind" contributionof servicesor materialsor a combination of servicesand materialswith

Declarantor otherentitiesforthepayment ofsome portionoftheCommon Expenses.

12.2 Computation of Base Assessment. Itshallbe the duty of the Board, at least

sixty(60) days before the beginning of each fiscalyear,to prepare a budget covering the

estimatedCommon Expenses of the Associationduring the coming year. The budget shall

includea capitalcontributionestablishinga reservefund inaccordancewith a budget separately

prepared,asprovidedinSection12.5ofthisArticle.

The Base Assessments shallbe equallyallocatedto allUnits within the Community.

Notwithstandingthe above,the Board may, in itssolediscretion,reduce theBase Assessments

determinedpursuanttotheabove formulaby takingintoaccount:

(a) othersourcesof fundsavailabletotheAssociation;and

(b) assessmentsto be leviedupon additionalUnits reasonablyanticipatedto

become subjecttoassessmentduringthefiscalyear.

During thePeriodofAdministrativeControl,Declarantmay electon an annualbasis,but

shallnot be obligated,to reduce theresultingBase Assessments forany fiscalyearby payment
of a subsidy(inadditiontoany amounts paid by Declarantunder Section12.1above);provided,

any such subsidyshallbe conspicuouslydisclosedas a lineitem in the income portionof the

Common Expense budget thatshallbe made availabletothemembership. The payment of such

subsidyinany yearshallunder no circumstancesobligateDeclaranttocontinuepayment of such

subsidyinfutureyears.

The Board shallcause a copy of the Common Expense budget and noticeof the amount

of the Base Assessment to be presentedto the Owners at a meeting of the Association. The

budget and theamount of theBase Assessment shallbecome effectiveunlessdisapprovedby at

leastfifty-onepercent (51%) of allof the allocatedvoting interestsof the Owners in the

Association.The budget may alsobe disapprovedifwithinforty-five(45)days afterthedateof

the meeting where the budget ispresented,thereisa vote of disapprovalby at leastfifty-one

percent(51%) of allof the allocatedvotinginterestsof the Owners in theAssociation,and the

vote istakenata specialmeeting calledforthatpurpose by Owners under thisDeclarationor the

Governing Documents. Ifthebudget isdisapproved,thebudget thattheBoard lastadopted that

was not disapprovedby theOwners continuesas thebudget untiland unlesstheBoard presents
another budget to the Owners and thatbudget is not disapproved. During the Period of

AdministrativeControl,Owners may not disapprovea budget. Notwithstandingthe above,the
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Board shallhave therightto approve thebudget withoutOwner approvalifthebudget does not

increaseby more thantenpercent(10%) inany givenyear.

Notwithstandingtheforegoing,however, intheeventtheproposed budget isdisapproved

ortheBoard failsforany reasontodeterminethebudget forany year,thenand untilsuch time as

a budget shallhave been determinedasprovidedherein,thebudget ineffectfortheimmediately

precedingyearshallcontinueforthecurrentyear.

12.3 Computation of Townhome Assessment. Itshallbe the duty of the Board, at

leastsixty(60) days beforethe beginning of each fiscalyear,to preparea budget coveringthe

estimatedTownhome Expenses oftheAssociationduringthecoming year.

The Townhome Assessments shallbe equallyallocatedto allTownhomes within the

Community.

During thePeriodofAdministrativeControl,Declarantmay electon an annualbasis,but

shallnot be obligated,to reduce the resultingTownhome Assessments for any fiscalyear by

payment of a subsidy(inadditionto any amounts paid by Declarantunder Section12.2 above);

provided,any such subsidyshallbe conspicuouslydisclosedas a lineitem intheincome portion

of the Townhome Expense budget thatshallbe made availableto Owners of the Townhomes.

The payment of such subsidy in any year shallunder no circumstancesobligateDeclarantto

continuepayment ofsuch subsidyinfutureyears.

The Board shallcause a copy oftheTownhome Expense budget and noticeoftheamount

of theTownhome Assessment tobe presentedtothe Owners of theTownhomes ata meeting of

the Association. The budget and the amount of the Townhome Assessment shallbecome

effectiveunlessdisapprovedby at leastfifty-onepercent(51%) of allof the allocatedvoting

interestsof the Owners of the Townhomes in the Association. The budget may also be

disapproved ifwithin forty-five(45) days afterthe date of the meeting where the budget is

presented,thereisa vote of disapprovalby atleastfifty-onepercent(51%) of alloftheallocated

votinginterestsof the Owners of theTownhomes in theAssociation,and the vote istaken ata

specialmeeting calledforthatpurpose by Owners of the Townhomes under thisDeclarationor

the Governing Documents. Ifthebudget isdisapproved,thebudget thattheBoard lastadopted

thatwas not disapprovedby the Owners of the Townhomes continuesas the budget untiland

unlesstheBoard presentsanotherbudget totheOwners oftheTownhomes and thatbudget isnot

disapproved.During thePeriodof AdministrativeControl,Owners of theTownhomes may not

disapproveof a budget. Notwithstandingthepreceding,iftheAssociationisrequiredby law to

carry insurance and/or incur costs associatedwith the Townhomes, the Owners of the

Townhomes cannotdisapproveofexpensesthattheAssociationislegallyobligatedtoincur.

Notwithstandingtheforegoing,however, intheeventtheproposed budget isdisapproved
ortheBoard failsforany reasontodeterminethebudget forany year,thenand untilsuch time as

a budget shallhave been determinedas providedherein,thebudget ineffectforthe immediately

precedingyearshallcontinueforthecurrentyear.
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12.4 SpecialAssessments.

12.4.1Entire Membership. The Association may levy Special Assessments

againstalltheMembers as follows:

(a) forpurposes of defraying,in whole or in part,the costof any actionor

undertakingon behalfof the Associationin connectionwith,or the costof,any constructionor

replacementof,a specificcapitalimprovement upon the Common Area, includingthenecessary
fixturesand personalpropertyrelatedthereto;provided,however, thatwithout the vote of a

majorityof a quorum (asspecifiedin theBylaws) of the Class A Members, and, ifduring the

Period of AdministrativeControl,the writtenconsent of Declarant,the Associationshallnot

impose a SpecialAssessment forthepurposes describedinthisSection12.4.1inan amount that

in any one year exceeds tenpercent(10%) of the estimatedannual Common Expenses forthat

year;and

(b) forpurposesofprovidingany necessaryfunds forrestorationand repairof

damaged or destroyedCommon Area or Area of Common Responsibilityinaccordancewith the

provisionshereof,unlessthe Owners electnot to repairsame pursuantto Section7.2 of this

Declaration.

SpecialAssessments leviedagainstallthe Members shallbe equally allocatedto the

Unitsunlessthe Board determinesthatanothermethod ismore equitable.SpecialAssessments

pursuantto thisparagraph shallbe payable in such manner and at such times as determined by
the Board, and may be payable in installmentsextendingbeyond the fiscalyear in which the

SpecialAssessment isapproved,iftheBoard so determines.

12.4.2Less Than AllMembers. The Associationmay levya SpecialAssessment

againstany Member individuallyand againstsuch Member's Unit to reimburse theAssociation

forcostsincurredinbringinga Member and hisUnit intocompliance with theprovisionsof this

Declarationand theotherGoverning Documents, which SpecialAssessment may be leviedupon
thevoteoftheBoard aftercompliance with Section11.6.

SpecialAssessments shallalsoinclude,withoutlimitationoftheforegoing:

(a) reasonablechargesfor:

i. providing a statementof assessments or indebtedness,including
resalecertificates;

ii. transferfeestoreflectchanges of ownership,tenancyor occupancy
on the recordsof the Association,including,but not limitedto a fee forprovidingAssociation

payoff informationneeded in connection with the financing,refinancing,or leasingof an

Owner's Parcel,which amount shallnot exceed the maximum amount allowed by applicable

law;and

iii. Plan feesand otherfeesassociatedwith reviewing,processingand

approving applicationsforarchitecturalapproval,which feemay not exceed the actualcostof

reviewing,processingand approvingsuch applications;
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(b) assessmentswith respectto any ExclusiveCommon Area as provided in

Section3.2;

(c) admission or usage feesapplicableto any Common Area as from time to

time establishedby applicableRules and Regulations;

(d) finesas from time totime establishedby applicableRules and Regulations

forany violationofthisDeclarationor otherGoverning Documents; and

(e) all other monetary obligationsestablishedby or pursuant to this

Declarationor otherGoverning Documents which are intendedto apply to one or severalUnits

butnottoallUnits,includingallCompliance Assessments.

12.4.3Payment; Waiver. SpecialAssessments as authorizedby Section 12.4.2

are due and payable immediately upon the occurrenceof the event givingriseto liabilityfor

payment of same. Failureof the Association(or managing agent as applicable)to impose or

collectany SpecialAssessment is not grounds for any actionagainstthe Association,any

managing agent, or theirrespectivedirectors,officers,agents or employees, and does not

constitutea waiver of the rightto exerciseauthorityto collectany SpecialAssessments in the

future.For good cause shown as determined inthe soleopinionof the Board, the Board may

waive, wholly or partially,impositionof any specialAssessment authorizedby Section12.4.2,

provided,any such waiver must be conditionedupon payment in fullof allremaining monetary

obligationsor receiptof writtencommitment thatsame willbe paidwithina specifiedperiodof

time.

12.5 Reserve Budget and Capital Contribution. The Board shallpreparea reserve

analysisas requiredby theAct todetermine(a)theneed fora reservefund to accumulate money

to cover the costof repairing,replacing,and restoringCommon Area to the extentrequiredby

theAct (currentlyCommon Area improvements thathave a usefullifeof three(3)yearsormore

and a remaining useful lifeof lessthan thirty(30) years),but excluding any cost thatcan

reasonablybe funded from the Association'sgeneralbudget or from otherAssociationfunds,

and (b) the appropriateamount of any reservefund. The Associationshallreview and, if

necessary,update the reserveanalysisas requiredby the Act. Based upon the reserveanalysis,

theBoard shallestablisha reservebudget. The Board wil1providea copy ofthereserveanalysis

and any update theretoto any Member requestingthe same. The Board shallsetthe required

capitalcontributionin an amount sufficientto permit meeting the projectedneeds of the

Association,as shown on the budget,with respectboth to amount and timing by annual Base

Assessments over the periodof the budget. The capitalcontributionrequired,ifany, shallbe

fixedby the Board and includedin any reservefund lineitem in the annual budget prepared

under Section 12.2 and distributedwith the annual budget and noticeof assessments. The

reservefundsshallnotbe used fordailymaintenance expenses,unlessa majorityofOwners vote

to approve the use of the reservefunds for thatpurpose, or for any purpose otherthan the

purpose for which the reservefund was established.The reservefund shallbe maintained

separatefrom otherAssociationfunds. The Board willprepareand submit thereserveanalysis

as requiredby the Act. The reservefund may be investedin a prudent manner, subjectto any

investmentconstraintsimposed by the Governing Documents. The above requirementsdo not

applytoan AssociationduringthePeriodof AdministrativeControl.
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12.6 Date of Commencement of Assessments. The obligationtopay theassessments

provided forhereinshallcommence as toeach Unit on the firstday of themonth followingthe

saleof the Unit by Declarantto an Owner. Assessments shallbe due and payable in a manner

and on a scheduleasprovided inthisDeclaration.The firstannualBase Assessment leviedon a

Unit shallbe adjustedaccordingtothenumber ofmonths remaining inthefiscalyearatthetime

assessmentscommence on theUnit.

12.7 Written Statement of Unpaid Assessment. The manager or Board willissuea

writtenstatementindicatingany unpaid assessment with respectto a Unit upon the written

requestof theOwner of such Unit and payment of a reasonablefeenot to exceed themaximum

amount permittedby applicablelaw.

12.8 Fines. The Board may assessa fineagainstany Owner for a violationof the

Governing Documents, subjectto the following:(a)beforeassessinga fine,the Board will(i)

notifytheOwner oftheviolationasprovidedherein,and (ii)informtheOwner thata finewillbe

imposed if the violationis not remedied. Any unpaid fines shallbe treatedas Special
Assessments and subjecttoany applicableinterestand latefeescommencing as ofthelaterof(1)
the dateof the assessment,or (2)ifthe Owner requestsa hearing,thedateof the finaldecision

followingthehearing.Ifan Owner disputestheassessmentof a fine,theOwner may requestan

informalhearingto protestor disputethe finewithin fourteen(14) days from the date of the

noticeof the fine. For any of the finesimposed againstthe offendingOwner, the offending
Owner shallbe barredfrom challengingthe validityof the fineiftheOwner does not delivera

writtenhearingrequestto theBoard withinfourteen(14)days of the noticeof the fine.At any
such informal hearing,the Board shall make a reasonable determination,based on the

informationprovidedby theOwner and any otherinformationavailableto theBoard, whether to

rescind,reduce,or waive the fine.Without limitingtheapplicationof finesto violationsof the

Governing Documents, finesmay be issuedforviolationofthefollowingcovenants:

(a)No animals,livestock,orpoultryof any kind shallbe permittedon Common Areas orwithin

any Unit exceptsuch domesticatedhousehold petsor birdsas are allowedpursuanttotheRules

and Regulations.

(b)No parking of recreationalvehiclesand boats shallbe permittedon the streetswithinthe

Projector in the driveway of any Unit. Any recreationalvehiclesshallbe parked withinthe

guestparkingareaslocatedwithintheCommon Area.Parkingindesignatedguestparkingwithin

theProjectshallbe subjecttothe Rules and Regulations.The provisionsof thisparagraph shall

be non-amendable.

(c)No outsidetelevisionor radio aerialor antenna,or othersimilardevice for receptionor

transmission,shallbe permitted on any Common Area or the exteriorof any Unit except

pursuanttowrittenapprovaloftheBoard which approvalshallbe sitespecificand non-precedent

settmg.

(d)No Unit withintheProjectshallcontainany wood burning fireplaceor any window mount

evaporativecoolersor airconditions.
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(e)Occupant'sbusinessvehiclesinexcessof 3/4ton trucksshallnotbe parked infrontof Units

overnight,nor shallany vehiclebe repaired,disassembled,or reassembled on any Common

Area,garageapron,publicstreet,ordesignatedguestparkingintheProject.

(f)Unit garagesareto be used fortheparking of automobilesand not forgeneralstorage.The

garagesmust actuallyaccommodate thenumber of carsthegarage isdesignedto accommodate

(i.e.,two carsina two-cargarage).Garages shallbe used forovernightvehicleparking.

(g)Except fortrashcollectiondays,trashreceptaclesarenottobe lefIoutsidewithinview ofthe

community streets.Empty trashreceptaclesmust be returnedto garagesthe day of collection.

The Community may be servicedby trashdumpsters,which aretobe used by Tenants todispose
of trashduringtheirstayso thattrashdoes not accumulate withina leasedUnit and toavoid the

possibilitythatthetrashisnot emptied on days of collection.Use of thetrashdumpsterswillbe

governed by rulesand regulationsestablishedby theAssociation.

(h)Unit interiorwindows shallbe coveredwithin30 days ofoccupancy with permanent window

coveringsina colorapproved by theDRC (asseen from theexterior).

(i)Unit patiosand balconiesshallnot be used as generalstorageareas,forthe hanging and

dryingof laundry,or fordecorativeitemsvisiblefrom adjoiningUnitsorpublicstreets.

To theextentnot prohibitedby law,the Board shallhave therightto reviseand modify the list

ofcovenantsforwhich finesmay be issuedfrom time totime.

For violationof any oftheabove covenants,theBoard or,attherequestoftheBoard, the

management company oftheAssociationmay providewrittennoticetoan Owner identifyingthe

violationand requestingcorrectiveactionor compliance withinthirty(30)days ofthenotice(the
"
Warning Notice").The followingfinesshallbe imposed iftheviolationisnotcorrected:

(1)FirstFine. A fineof $50.00 (the"FirstFine") shallbe imposed againsttheoffending
Owner ifthe violationisnot correctedwithinthe initialthirty-dayperiod following
the Warning Notice. A writtennoticeto the offendingOwner shallbe provided at

thistime, notifyingthe offending Owner of the FirstFine and explainingthatan

additionalfineof $100.00 willbe imposed iftheviolationisnot correctedwithinthe

nextthirty-dayperiod;

(2)Second Fine. An additionalfineof $100.00 (the"Second Fine") shallbe imposed

againsttheoffendingOwner iftheviolationisnot correctedwithinthesecond thirty-

day period followingthe Warning Notice. A writtennoticetothe offendingOwner

shallbe provided atthistime,notifyingthe offendingOwner of the Second Fine and

explainingthatan additionalfineof $200.00 willbe imposed ifthe violationisnot

correctedwithinthenextthirty-dayperiod.

(3)Third Fine. An additionalfine of $200.00 (the"Third Fine") shallbe imposed

againstthe offendingOwner ifthe violationisnot correctedwithinthe thirdthirty-

day period followingthe Warning Notice. A writtennoticeto the offendingOwner

shallbe provided atthistime,notifyingthe offendingOwner of the Third Fine and
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explainingthatadditionalfinesof $200.00 willbe imposed foreach additionalthirty-

day periodiftheviolationisnotcorrectedwithinthenext30-day period.

(4)AdditionalFines. AdditionalFinesof $200.00 each (the"AdditionalFines")shallbe

imposed againstthe offendingOwner foreach additionalthirty-dayperiod inwhich

the violationremains uncorrected.A writtennoticetothe offendingOwner shallbe

sentto the Owner of each AdditionalFine, continuinguntilthe violationis fully
corrected.

12.9 Lien forAssessments. The Associationhas alienon a Unit forAssessments and,

except as otherwiseprovided in thisDeclaration,forfines,fees,charges,and costsassociated

with collectingan unpaid assessment,includingcourtcostsand reasonableattorneyfees,late

charges,interest,finesand any otheramount thattheAssociationisentitledtorecoverunder this

Declaration,atlaw,or an administrativeorjudicialdecision.The obligationtopay assessments

hereunder ispartof the purchase priceof each Unit when sold to an Owner, and an express
vendor's lienishereby retainedto securethe payment thereofand ishereby transferredand

assignedto the Association.Additionally,alien with a power of sale ishereby granted and

conveyed to the Associationto securethe payment of assessments and otheramounts owed

hereunder. The recordingof thisDeclarationconstitutesrecord noticeand perfectionof the

above-describedlien.Ifan Assessment ispayable in installments,the lienwillbe forthe full

amount of the Assessment from the time the firstinstallmentis due, unlessthe Association

otherwiseprovidesina noticeof Assessment. An unpaid Assessment or fineaccruesinterestat

the rateprovided inthisDeclaration.The lienprovided in thisSection12.9 has priorityover

each otherlienand encumbrance on a Unit except:(a)alienor encumbrance recordedbeforethe

Declarationisrecorded;(b)a firstor second securityintereston theUnit securedby a Mortgage
thatisrecordedbeforea recordednoticeof lienby or on behalfof theAssociation;or (c)alien

forrealestatetaxesorothergovernmental assessmentsor chargesagainsttheUnit. To evidence

any lienhereunder,the Associationmay prepare a writtenNotice of Assessment Lien setting
forththeamount of theAssessments and otheramounts due and owing, thename of theOwner

of the Unit subjectto such Assessments and otheramounts due and owing and a descriptionof

such Unit,which shallbe signedby an officerof the Associationand may be recorded in the

OfficialPublicRecords ofWashington County, Utah.

12.10 Enforcement of a Lien. To enforcethelien,theAssociationmay cause a Unit to

be soldthrough non-judicialforeclosureas though the lienwere a deed of trust,in the manner

providedby Utah Code Ann. (957-1-24,57-1-25,57-1-26,and 57-1-27 (asamended from time

totime)and theAct, or foreclosethe lienthrough a judicialforeclosurein themanner provided

by law forthe foreclosureof a mortgage and theAct. For purposes of a non-judicialorjudicial

foreclosure,the Associationisconsideredtobe thebeneficiaryunder a trustdeed;and theOwner

isconsideredtobe thetrustorunder a trustdeed. An Owner's acceptanceof theowner'sinterest

in a Unit constitutesa simultaneousconveyance of the Unit intrust,with power of sale,to the

trusteedesignatedbelow for the purpose of securingpayment of allamounts due under this

Declaration.A power of saleand otherpowers of a trusteeunder thispartand under Utah Code

Ann. (57-1-19 through57-1-34 (asamended from time totime)may not be exercisedunlessthe

Associationappointsa qualifiedtrustee.The trusteehereindesignatedmay be changed any time

and from time to time by executionof an instrumentinwritingsignedby the Presidentor Vice

Presidentof the Associationand attestedto by the Secretaryof theAssociationand filedinthe
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OfficialPublicRecords of Washington County, Utah pursuantto Utah Code Ann. (57-1-22 (as
amended from time totime).A personmay notbe a trusteeunder unlesstheperson qualifiesas a

trusteeunder Utah Code Ann. (57-1-21(1)(a)(i)or (iv)(as amended from time to time). A

trusteeissubjecttoalldutiesimposed on a trusteeunder Utah Code Ann. 57-1-19through 57-

1-34 (asamended from time totime).Notwithstandingtheforegoing,theAssociationmay bring
an actionagainstan Owner to recoveran amount forwhich alien iscreatedunder Utah Code

Ann. ( 57-8a-301 (asamended from time totime)or from takinga deed inlieuof foreclosure,if

theactionisbroughtordeed takenbeforethesaleorforeclosureoftheOwner's Unit.

Declaranthereby appointsStevenL. Whitehead, Esq.,a member oftheUtah StateBar, as

trustee(and to any substituteor successortrusteeas hereinafterprovided for). The Declarant

herebyconveys and warrantspursuanttoUtah Code Ann. (#57-1-20 and 57-8a-302 (asamended

from time totime)to Steven L. Whitehead,Esq.,a member oftheUtah StateBar, astrustee(and
toany substituteor successortrusteeas hereinafterprovided for)withpower of sale,theUnit for

the purpose of securingpayment of assessments under the terms of thisDeclarationto the

Association,which shallbe thebeneficiaryunder such conveyance. In theeventof theelection

by theBoard to foreclosethe lienshereinprovided fornonpayment of sums securedtobe paid

by such lien,then itshallbe theduty ofthetrustee,orhissuccessor,as hereinaboveprovided,at

therequestof the Board (which requestshallbe presumed by a requestby thePresidentof the

Association)toenforcethistrustand tosellsuch Unit,and allrightsappurtenantthereto.

At leastthirty(30) calendar days before initiatinga non-judicialforeclosure,the

Associationshallprovidenotice("Noticeof Sale")tothe Owner of theUnit thatistheintended

subjectof the non-judicialforeclosure.The Notice of Saleshall:(a)notifythe Owner thatthe

Associationintendsto pursue non-judicialforeclosurewith respectto the Owner's Unit to

enforcethe Association'slienfor an unpaid assessment;(ii)notifythe Owner of the Owner's

rightto demand judicialforeclosurein theplace of non-judicialforeclosure;(iii)be sentto the

Owner by certifiedmail,returnreceiptrequested;and (iv)be insubstantiallythefollowingform:

NOTICE OF NONJUDICIAL FORECLOSURE AND RIGHT TO DEMAND

JUDICIAL FORECLOSURE

The ParadiseVillageat Zion Owners Association,Inc.the associationfor the

Projectinwhich your Unit islocated,intendstoforecloseupon your Unit usinga

procedure that will not requireitto filea lawsuitor involve a court.This

procedureisbeing followedinordertoenforcethe association'slienagainstyour
Unit and to collectthe amount of an unpaid assessment againstyour Unit,

togetherwith any applicablelatefees,interestand costs,includingattorneyfees,

associatedwith the foreclosureproceeding.Alternatively,you have the rightto

demand thata foreclosureof your propertybe conducted in a lawsuitwith the

oversightof a judge.Ifyou make thisdemand and theassociationprevailsinthe

lawsuit,the costsand attorneyfees associatedwith the lawsuitwill likelybe

significantlyhigher than if a lawsuit were not required,and you may be

responsiblefor paying those costsand attorneyfees.If you want to make this

demand, you must state in writing that "I demand a judicialforeclosure

proceedingupon my Unit,"or words substantiallyto thateffect.You must send

thiswrittendemand by firstclassand certifiedU.S. mail,returnreceiptrequested,
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withinfifteen(15)days afterthe date of the postmark on the envelope in which

thisnoticewas mailed to you. The addresstowhich you must mail your demand

is[inserttheassociation'saddressforreceiptof a demand]."

The Notice ofSalemay be includedwith otherAssociationcorrespondencetotheOwner.

The Associationmay notuse a non-judicialforeclosuretoenforcealien ifthe Owner mailsthe

Associationa writtendemand forjudicialforeclosureby U.S. mail,certifiedwith a returnreceipt

requested,to the addressstatedin theNotice of Sale sentto the Owner; and withinfifteen(15)

days afterthedateofthepostmark on theenvelopeoftheNotice of SalesenttotheOwner.

A courtenteringa judgment or decree in a judicialactionbrought by the Association

shallaward the prevailingparty itscosts and reasonableattorneyfees incurredbefore the

judgment or decree and, ifthe Associationis the prevailingparty,any costsand reasonable

attorneyfeesthatthe Associationincurscollectingthejudgment. In a non-judicialforeclosure,
the Associationmay include in the amount due, and may collect,allcosts and reasonable

attorneyfeesincurredincollectingthe amount due, includingthe costsof preparing,recording,
and foreclosinga lien.

The Association'snon-judicialforeclosureof a Unit isgoverned by Utah Code Ann. (#
57-1-19 through 57-1-34 to the same extentas though the Association'slienwere a trustdeed

and theAct. Ifthereisa conflictbetween a provisionof theAct and a provisionof Utah Code

Ann. ##57-1-19 through 57-1-34 with respectto the Association'snon-judicialforeciosureof a

Unit, the Act controls. The Associationmay abandon a judicialforeclosure,non-judicial

foreclosure,or sheriffssaleand initiatea separateactionor anotherjudicialforeclosure,non-

judicialforeclosure,or sheriffssaleiftheinitialjudicialforeclosure,non-judicialforeclosure,or

sheriffssaleisnotcomplete. Intheeventof an amendment toapplicableUtah law regardingthe

enforcementof any lienand thejudicialornon-judicialforeclosureon any Unit,thePresidentof

theAssociation,actingwithoutjoinerof any otherOwner orMortgagee or otherperson may, by
amendment tothisDeclarationfiledintheOfficialPublicRecords of Washington County, Utah,
amend theprovisionshereofso astocomply with saidamendments totheapplicableUtah law.

At any judicialforeclosureornon-judicialforeclosure,theAssociationshallbe entitledto

bidup totheamount ofthesum securedby itslien,togetherwith interest,costs,and expensesof

sale,includingtrustee'sand attorney'sfeesand otheramounts due and owning, and toapplyas a

cashcreditagainstitsbid allsums due totheAssociationcoveredby thelienforeclosed.

From and afterany such foreclosure,theOccupants of such Unit shallbe requiredtopay
a reasonablerent forthe use of such Unit and such occupancy shallconstitutea tenancy-at-

sufferance,and the purchaser at such foreclosureshallbe entitledto the appointment of a

receiverto collectsuch rentsand, further,shallbe entitledto sue forrecoveryof possessionof

such Unit by forcibledetainerwithout furthernotice. During any period in which a Unit is

owned by theAssociationfollowingforeclosureor saleinlieuthereof:(a)no righttovoteshall

be exercisedon itsbehalf;(b)no assessmentshallbe leviedon it;and (c)each otherUnit shallbe

charged,inadditionto itsusualassessment,itsequalpro ratashareof theassessmentthatwould

have been charged such Unit had itnot been acquired by the Associationas a resultof

foreclosure.
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The Associationneed not pursue a judicialforeclosureor non-judicialforeclosureto

collectan unpaid Assessment butmay filean actiontorecovera money judgment fortheunpaid
Assessment withoutwaiving thelienor itsrightsand remedies asprovidedhereinoravailableat

law or inequity.

12.11 Subordination of the Lien. The lienof assessments,includinginterest,late

charges(subjectto the limitationsof Utah law),and costs(includingattorney'sfeesand costs)

provided forherein,shallbe subordinateto tax liensand tothe lienof any firstMortgage upon

any Unit. The saleor transferof any Unit shallnotaffecttheassessmentlien.However, thesale

or transferof any Unit pursuanttojudicialor non-judicialforeclosure(i.e.,power of sale)of a

firstMortgage shallextinguishthe lienof such assessmentsas to payments which became due

priortosuch saleor transferunlesstheOwner againstwhom theoriginalassessmentwas made is

the purchaserat the foreciosuresale(inwhich event such lienshallremain in fullforceand

effect).No saleortransfershallrelievesuch Unit from lienrightsforany assessmentsthereafter

becoming due. Where theMortgagee holdinga firstMortgage of recordor otherpurchaserof a

Unit obtainstitlepursuanttojudicialor non-judicialforeclosureof theMortgage, itshallnot be

liableforthe shareof the Common Expenses or assessmentsby the Associationchargeableto

such Unit which became due priorto such acquisitionof title.Such unpaid share of Common

Expenses or assessmentsshallbe deemed to be Common Expenses collectiblefrom Owners of

alltheUnits,includingsuch acquirer,itssuccessorsand assigns.

12.12 Termination of Rights. The Board may terminatea DelinquentOwner's rightto

receiveutilityserviceforwhich theOwner pays as a Common Expense and/orof accessto and

use of Common Area. A "Delinquent Owner" means an Owner who failstopay an Assessment

when due. Before terminatinga utilityserviceor rightof accessto and use of Common Area

andor recreationalfacilities,the Association'smanager or Board shallgive the Delinquent
Owner notice ("Termination Notice") in a manner provided in this Declaration. The

TerminationNotice shallstate:(a)thattheAssociationwillterminatetheOwner's utilityservice

or rightof accessto and use of the Common Area and/orrecreationalfacilities,or both,ifthe

Associationdoes notreceivepayment of theAssessment withinfourteen(14)days afterthedate

of the TerminationNotice,and (b)the amount of the Assessment due, includingany interestor

latepayment fee,and may includethe estimatedcosttoreinstatetheutilityserviceiftheservice

isterminatedor disconnected;and (c)the Owner's rightto requesta hearing.A Delinquent
Owner may submit a writtenrequestto the Board for an informal hearing to disputethe

Assessment, which requestmust be submitted within fourteen(14) days afterthe date the

DelinquentOwner receivesthe TerminationNotice. Ifthe DelinquentOwner timelyrequestsa

hearing,theBoard shallconduct an informalhearinginaccordancewith thestandardsprovided
inthisDeclarationor the Rules and Regulations.Ifa DelinquentOwner requestsa bearing,the

Associationmay notterminatea utilityserviceorrightofaccesstoand use of theCommon Area

and/or recreationalfacilitiesuntilafterthe Board conducts the hearing and entersa final

decision. Ifan Associationterminatesa utilityserviceor a rightof accessto and use of the

Common Area and/or recreationalfacilities,the Associationshalltake immediate actionto

reinstatethe serviceor right following the Delinquent Owner's payment of the past due

Assessment, includingany interestand latepayment fee. The Associationmay assessthe

DelinquentOwner forthe costassociatedwith reinstatinga utilityservicethatthe Association

terminatesas provided inthissectionand demand thatthe estimatedcosttoreinstatetheutility
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servicebe paid before the serviceis reinstated,if the estimated cost is included in the

TerminationNotice.

12.13 Rent Application. The Board may requirean Occupant under a Lease with an

Owner to pay tothe AssociationallfutureLease payments payable and due to theOwner ifthe

Owner failstopay an Assessment fora periodofmore than sixty(60)days aftertheAssessment

isdue and payable,beginningwith thenextmonthly orperiodicpayment due from theOccupant
and continuinguntilthe Associationispaid in fullthe Amount Owing. Before requiringan

Occupant to pay Lease payments to the Association,the Association'smanager or Board shall

give the Owner written notice in accordance with the terms of this Declaration ("Rent

ApplicationNotice").The Rent ApplicationNotice shallstate:(a)theamount oftheAssessment

due, includingany interest,latefee,collectioncost,and attorneyfees;(b) thatany costsof

collection,includingattorneyfees,and otherAssessments thatbecome due may be added tothe

totalamount due and be paid through the collectionof Lease payments; and (c) that the

Associationintendsto demand payment of futureLease payments from the Occupant of the

Owner's Unit ifthe Owner does not pay the Amount Owing within fifteen(15) days afterthe

dateof theRent ApplicationNotice. Ifan Owner failstopay the Amount Owing withinfifteen

(15)days afterthedateof theRent ApplicationNotice,theAssociation'smanager or Board may
exercisethe Association'srightshereinby deliveringa writtennoticeto the Occupant ("Rent

Payment Notice").The Rent Payment Notice shallstatethat:(i)due totheOwner's failuretopay
an Assessment withintherequiredtime,theBoard has notifiedtheOwner oftheBoard'sintentto

collectallLease payments from the Occupant untilthe Amount Owing ispaid;(ii)the law

requiresthe Occupant to make allfutureLease payments, beginning with the next monthly or

other periodicpayment, to the Association,untilthe Amount Owing ispaid; and (iii)the

Occupant'spayment ofLease payments totheAssociationdoes notconstitutea defaultunder the

terms of the Lease with the Owner. The manager of the Associationor the Board shallmail a

copy of the Rent Payment Notice to the Owner. An Occupant who receivesa Rent Payment
Notice shallpay to theAssociationallfutureLease payments as theybecome due and owing to

the Owner beginning with the next monthly or otherperiodicpayment afterthe Rent Payment
Notice is deliveredto the Occupant and untilthe Associationnotifiesthe Occupant thatthe

Amount Owing ispaid. An Owner shallcrediteach payment thatthe Occupant makes to the

Associationpursuanttoa Rent Payment Notice againstany obligationthattheOccupant owes to

theOwner as though theOccupant directlymade thepayment totheOwner, and theOwner may
not initiatea suitor otheractionagainstan Occupant thatreceivesa Rent Payment Notice for

failureto make a Lease payment thatthe Occupant pays to theAssociationas requiredherein.

Within five (5) business days afterthe Amount Owing ispaid in full,the manager of the

Associationor the Board shallnotifythe Occupant in writingthatthe Occupant isno longer

requiredtopay futureLease payments totheAssociation.The manager oftheAssociationorthe

Board shallmail a copy ofthecessationnotificationtotheOwner. The Associationshalldeposit

money paid to the Associationunder thissectionin a separateaccount and not disbursethat

money totheAssociationuntiltheAmount Owing ispaid and any costof administration,not to

exceed $25, ispaid. The Associationshall,within five(5) businessdays afterthe Amount

Owing ispaid,pay tothe Owner any remaining balance.The term "Amount Owing" means the

totalof any Assessment or lienamount thatisdue and owing and any applicableinterest,late

fee,and costof collection.The term "Lease" means an arrangement under which an Occupant

occupiesa Unit inexchange fortheOwner receivinga considerationor benefit,includinga fee,

service,gratuity,or emolument.
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12.14 Exempt Property.

12.14.1 Common Area. Notwithstandinganythingto the contraryherein,

the following property shallbe exempt from payment of Base Assessments and Special

Assessments:

(a) allCommon Area; and

(b) allpropertydedicatedto and acceptedby any governmental authorityor

publicutility,including,without limitation,publicschools,publicstreets,and publicparks,if

any.

12.14.2DeclarantProperty.Notwithstandinganythingto the contraryherein,any

propertyand Units owned by theDeclarantand notoccupied,such asmodel homes and Units for

sale,shallbe exempt from payment ofBase Assessments.

12.15 Property Manager. The Board shallcontractwith an independentthird-party

professionalproperty manager to provide the servicesand/or to perform the dutiesof the

Associationherein,and in connection therewith,by contractor resolution,assign to such

propertymanager the rightto setthe amounts of and to receivepayments of the applicable

charges. The propertymanager so engaged shallbe an independentcontractorand not an agent
or employee of theAssociation.The obligationto contractwith a propertymanager may notbe

waived, cancelled,modified,or amended in any way. The rightand authorityof any property

manager to settheamounts and receivepayment as aforesaidisdeemed tobe assignedby virtue

of contractingwith a propertymanager to provide the associatedfunctionsand servicesforso

long astheapplicablecontractremains ineffectunlesstheapplicablecontractexpresslyprovides
otherwise. A property manager must give written notice to the Board as to the initial

establishmentof,and as to any subsequent increasein the amount of,charges under, Section

12.4.2(a).Subjecttothe aforesaidnoticerequirementas to a propertymanager and as required

regardingRules and Regulations,the Board or itspropertymanager, as applicable,may adopt,

amend, reviseand repealany such chargesfrom time totimewithoutnotice.

12.16 Enforcement. The Board shalluse itsreasonablejudgment todeterminewhether

toexercisetheAssociation'spowers to impose sanctionsor pursue legalactionfora violationof

theGoverning Documents, including:(a)whether to compromise a claimmade by or againstthe

Board or the Association;and (b) whether to pursue a claim foran unpaid assessment. The

Associationmay not be requiredto take enforcement actionifthe Board determines,afterfair

review and actingin good faithand without conflictof interest,thatunder the particular
circumstances:(i)the Association'slegal positiondoes not justifytaking any or further

enforcementaction;(ii)thecovenant,restriction,orruleintheGoverning Documents islikelyto

be construed as inconsistentwith currentlaw; (iii)a technicalviolationhas or may have

occurred,and theviolationisnotmaterialasto a reasonableperson ordoes notjustifyexpending
the Association'sresources;or (iv)itis not in the Association'sbest intereststo pursue an

enforcement action,based upon hardship,expense, or otherreasonablecriteria.Ifthe Board

decidesto forego enforcement,the Associationisnot preventedfrom latertakingenforcement

actionand any inactionby the Board or the Associationshallnot be deemed a waiver of any
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rightstotakeany enforcement actioninthefuture.The Board may not be arbitrary,capricious,
oragainstpublicpolicyintakingornottakingenforcementaction.

ARTICLE XIII

ArchitecturalStandards and Review Committees

13.1 ArchitecturalControl Committee.

13.1.1Organization.There ishereby establisheda Design Review Committee

(hereinsometimes referredtoas the"DRC"). The DRC shallbe composed ofthreepersonswho

willbe appointedby theBoard. Members of theDRC need notbe Members oftheAssociation.

The DRC may from time totime designateany one of itsmembers to actin itsstead.Afterthe

Periodof AdministrativeControla majorityof thepersonsservingon theDRC must be Owners.

All such personsservingon the DRC serveatthe discretionof the Board. All decisionsof the

DRC aresubjectto review and modificationby the Board exceptas hereinotherwiseexpressly

provided,includingspecificallythe rightof any Owner to appealany decisionof thecommittee

tothe Board as provided inthe Bylaws. In the eventof the death or resignationof any person

servingon theDRC, theBoard shalldesignatea successoror successorswho willhave allofthe

authorityand power of hisor theirpredecessor(s).Untilsuch successorhas been appointed,the

remainingmember ormembers have fullauthoritytoexerciseallrights,dutiesand powers ofthe

DRC. The DRC shallkeep theBoard informed asto itsactivitieson a continuingbasis,and shall

submit a writtenreportto the Board regardingsame semi-annuallyor as otherwiserequiredby
theBoard.

13.1.2Jurisdiction.The DRC has exclusivejurisdictionon behalf of the

Association regarding:(a) implementation of all provisionsof thisArticleXIII; and (b)

promulgationof allArchitecturalGuidelinespertainingto thedevelopment and constructionof

Improvements withintheCommunity,

13.1.3Comoensation. No person servingon theDRC isentitledtocompensation
for servicesperformed; provided,the DRC may employ one or more architects,engineers,

attorneysor otherconsultantsto assistthe DRC in carryingout itsduties,and the Association

shallpay such consultantsforservicesrendered. Members of theDRC may alsobe reimbursed

forreasonableexpenses insuch manner and amounts asmay be approved by theBoard.

13.2 Submission of Plans Required. No Regulated Modification may be

commenced, constructed,erected,placed,maintainedor made upon any Unit or withinor upon

any part of the Community unless and untilcomplete plans and specificationshave been

submitted to and approved in writingby the DRC, as applicable,as to compliance with

applicableArchitecturalReview Criteriaas setforthinSection13.5. Two complete setsofplans
and specificationsmust be submittedwith each requestforapproval. In additionto any other

applicablerequirementsper applicableArchitecturalGuidelines,any plansand specificationsto

be submittedmust specify,insuch detailand form as theDRC may reasonablyrequire:

(a) the locationupon theUnit or withinthe Community where theRegulated

Modificationwilloccurorbe placed;
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(b) the dimensions,nature,kind,shape,height,and colorscheme of,and all

materialstobe used inconnectionwith,theRegulatedModification;

(c) appropriateinformation concerning structural,mechanical, electrical,

plumbing, grading,paying,decking and landscapingdetails;

(d) intendeduses;and

(e) such other information,plans or specificationsas may be requestedor

requiredby the DRC thatin the soleopinionof the DRC isreasonablynecessaryto fairlyand

fullyevaluateallaspectsoftheproposed RegulatedModification.

13.3 ArchitecturalGuidelines. The Board or the DRC, subjectto Board approval,

may, from time totime,effectiveimmediately,adopt,modify, amend and repealsuch reasonable

ArchitecturalGuidelinesapplicableto the Community, includingUnits and any Common Area.

Such authorityincludes,but isnotlimitedto,therightto specify:

(a) specificproceduralguidelinesfor submission of requestsfor,and plans,

specificationsand otherinformationand documentationnecessaryto obtain,DRC approval,and

proceduralrequirementsfortheconductingof allactivitiesnecessaryto accomplishsame;

(b) the amount and manner of payment of any fees or charges reasonably

anticipatedto cover administrativecosts,feesforarchitectural,engineering,construction,legal
orotherexpertadviceorconsultation,and allothercostsand expenses inconnectionwith review

and evaluationof an application(suchcostsand expenseshereinreferredtoasthe"Architectural

Review Fee" ;

(c) specifictypes of Regulated Modificationswhich may be commenced,

constructed,erectedormaintainedupon any Unit or anywhere withintheCommunity;

(d) a limitednumber of acceptableexteriormaterialsand finishesthatmay be

utilizedinconstructionorrepairofa RegulatedModification;

(e) minimum setbacks;

(f) thelocation,height,and extentof fences,wallsor otherscreeningdevices,

walks,decks,patiosorcourtyards;

(g) theorientationof structuresand landscapingwith respecttostreets,walks,

driveways and structureson adjacentproperties;and

(h) in general,allrequirementsreasonablydeemed necessary to maximize

compliancewith ArchitecturalGuidelinesas setforthinSection13.8.

WITHOUT LIMITING THE GENERALITY OF THE PRECEDING SENTENCE, THE

ARCHITECTURAL GUIDELINES MAY PROVIDE FOR A FINE OF UP TO $10,000.00

AGAINST ANY OWNER AND UNIT SUBJECT TO THIS DECLARATION FOR FAILURE

TO OBTAIN REQUIRED APPROVAL FROM THE DRC OR FOR FAILURE TO COMPLY
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WITH ANY APPROVAL OF THE DRC, OR MAY REQUIRE A SECURITY DEPOSIT TO

ASSURE COMPLIANCE WITH APPLICABLE REQUIREMENTS.

13.4 Manner and Effectof Adoption of ArchitecturalGuidelines. The Association

shallmake ArchitecturalGuidelinesavailableto Owners upon request.ArchitecturalGuidelines

may alsobe (but are not requiredto be) filedin the OfficialPublic Records of Washington

County,Utah. ArchitecturalGuidelinesareofequaldignitywith,and shallbe enforceableinthe

same manner as, other provisionsof this Declaration,provided: (a) such Architectural

Guidelinesshallnot be deemed a waiver,modification,or repealof any oftheprovisionsof this

Declaration;(b)such ArchitecturalGuidelinesshallnot be enactedretroactivelyexceptthatall

repairs,modificationsor maintenance performed subsequentto adoptionshallbe performed in

such manner as tobringtheRegulatedModification,so faraspracticable,incompliance with all

thenapplicableArchitecturalGuidelines;and (c)such ArchitecturalGuidelinesshallnotconflict

with thisDeclaration,

13.5 Architectural Review Criteria. The DRC will evaluate all submitted

applicationsfor approval on the individualmeritsof the particularapplication,and based on

evaluationof the compatibilityof theproposed Regulated Modificationwith Community-Wide
Standards as of the date of submission of an applicationand compliance with applicable

Governing Documents, includingthisDeclarationand applicableArchitecturalGuidelinesand

otherRules and Regulations.The DRC must use reasonableeffortstoachieveconsistencyinthe

approvalordisapprovalof specifictypesof RegulatedModifications.To thisend,consideration

willbe givento(buttheDRC isnotbound by) similarapplicationsforarchitecturalapprovaland

the decisionsand actionsof the DRC with regard thereto. The DRC shallbe subjectto the

limitationsand conditionsplaced upon the Board and the AssociationregardingRules and

Regulationsas setforthin Section11.3of thisDeclarationregardingthe adoption,amendment,

modification,cancelation,limitation,creationof exceptionsto,expansion,or enforcement of

ArchitecturalGuidelinesand thereview criteria.

13.6 Disapproval by DRC. Itisunderstood and agreed by each Person having or

acquiringan interestin the Community thatthe DRC willincludeaestheticjudgment in its

decisionmaking process,and approvalof submittedplanswillnot be requiredsimply because

the plans satisfystatedobjectiverequirements. The DRC may disapprove any request for

approval for any reasons,includingthe following: (i)failureto comply with any applicable
ArchitecturalReview Criteriaas setforthin Section 13.8;(ii)lack of sufficientinformation,

plans or specificationsas reasonablydetermined by the DRC to enable the DRC to fairlyand

fullyevaluatetheproposed RegulatedModificationor theuses thereof;or (iii)failureto include

any information,plansor specificationsrequiredby applicableGoverning Documents, or as may
be reasonablyrequestedby the DRC. In the event of disapproval,the DRC shallso notifythe

applicantin writing;and ifdisapprovalis based on lack of sufficientinformation,plans or

specifications,then the DRC shallalsonotifyapplicantof the additionalinformation,plans or

specificationsrequired.

13.7 Approval and ConditionalApproval by DRC.

13.7.1Manner. The DRC may fullyapprove any requestforapprovalor approve

any such request subjectto compliance with conditionsstatedin a conditionalapproval,
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Conditionsforapprovalmay include,withoutlimitation,requirementsformodificationstoplans
and specificationssuch as upgrading or otherchanges as to materialsor changes as to coloror

design or location,or requirementsfor additionof other improvements such as sightbarrier

landscapingor otherdevicesto screena proposed RegulatedModificationfrom PublicView. A

conditionalapprovalis effectiveonly upon fullcompliance with the statedcondition(s).The

DRC shallnotifythe applicantin writingof such approval(togetherwith any qualificationsor

conditionsofapproval).

13.7.2 Effect. Exc t for fraud mist resentation,accidentor mistake,the

DRC's approval or conditionalapproval is finalas to each Regulated Modificationcovered

thereby,and may not be revoked or rescindedonce given except as statedin Section 13.7.1

regardingconditionalapprovals. Except as to compliance with thisArticleXIII,the DRC's

approvalor conditionalapprovalofan applicationdoes not constitutea waiver,modificationor

repealof any Covenant containedinthisDeclarationor otherGoverning Documents, orpreclude

by estoppelor otherwise fullenforcement of allprovisionshereof.The DRC's approval or

conditionalapprovalof an applicationmay not be deemed a waiver of the rightof the DRC to

subsequentlydisapprove similarrequestsfor approval,or any of the featuresor elements

includedtherein.

13.8 Submission and Response: Failureof DRC toAct.

13.8.1 Submission and Response. ApplicationsforDRC approvalare deemed

submittedto the DRC only upon actualreceipt.All responsesby the DRC shallbe inwriting,
and aredeemed given when deliveredto,or when depositedin the United Statesmail,postage

prepaid and addressedto,the applicantat the address specifiedin the applicationor the last

known addressof the applicantaccordingto the recordsof the Association.The DRC has no

duty torespond to,and theprovisionsof thisSectiondo not apply regarding,any applicationif

thePerson(s)identifiedintheapplicationdo not appear as Members or Owners accordingtothe

books and recordsof theAssociationunlessand untilreceiptof such confirmationof ownership
as issatisfactoryin the soleopinionof the DRC. Lessees/Occupantsshallfileapplicationsor

requestsfor variance in the name of the Owner, and such Owner shalleitherappoint the

Lessee/Occupantas theiragent in a letterto theDRC orjointhe application.Where more than

one Owner appliesforapproval,the deliveryor mailingof a responseto any one of theOwners

as aforesaidconstitutesnoticetoallsuch Owners.

13.8.2 Failureto Respond. In the eventtheDRC failsto approve,conditionally

approve or disapprove an applicationor failsto request additionalinformation and/or

documentation reasonablyrequiredwithin sixty(60) days afterreceiptof the application,then

theapplicationshallbe deemed denied.

13.9 Variances. In the event an Owner is denied approval for a Regulated
Modificationby theDRC, withinten(10)calendardays afterdenialthe Owner may apply fora

variancefrom the DRC's decisionwith the Board. Failureof an Owner to timelyapply fora

varianceshallbe deemed a waiver of the Owner's rightto seek a variance. Applicationsfor

variancesare deemed submittedto the Board only upon actualreceipt.The Board may grant

specificvariancestoArchitecturalGuidelinesand to any architecturaloruse restrictionssetforth

in thisDeclarationupon specificfindingsof compliance with the grounds for grantingof a
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varianceas setforthhereafter.The Board may granta varianceonly in writingand only with

respectto specificinstancesupon writtenrequesttherefor,isnot binding with respectto any
otherrequestfora variancewhether or not similarin nature,and does not constitutea waiver,
modification or repeal of any of the provisions of this Declaration or other Governing
Documents exceptforthe limitedpurpose of and totheextentof the specificvarianceexpressly

granted. The Board may grant a varianceonly upon specificfindingsthatthe varianceis

necessarydue tounusualcircumstancesthatarereasonablybeyond thecontroloftheapplicantto

mitigateor rectify,and thatthegrantingof a specificvariancewillnot materiallyand adversely
affectthe architectural,aestheticor environmentalintegrityof the Community or the scheme of

development therein.The Board's decisiontograntordeny an applicationfora varianceisfinal.

In theeventtheBoard failstoapprove,conditionallyapprove or deny a requestfora varianceor

to requestadditionalinformationand/ordocumentation reasonablyrequiredwithin sixty(60)

days afterreceiptof therequestfora variance,then the requestfora varianceshallbe deemed

denied.

13.10.Implied Conditions ofApproval.

13.10.1 Applicability.Unless expresslywaived or modifiedby theDRC (orthe

Board as tovariances)inwriting,each and everyapprovalorconditionalapprovalofa Regulated
Modificationissubjecttoallprovisionsof thisArticleXIIIwhether or not statedintheapproval
orconditionalapproval.

13.10.2 Commencement and Completion of Work. Approval of an application
fora RegulatedModificationiseffectiveforone (1)yearfrom thedateof approvalor grantof a

variance. Ifwork on a Regulated Modificationis not commenced within one (1) year after

approvalor conditionalapprovalorgrantof a variance,such approvalor grantwillbecome null

and void and the Owner must submit a new applicationand obtain a new approval for the

Regulated Modification.Priorapprovalofa Regulated Modificationshallnot bind theDRC or

the Board or requirethe DRC or the Board to approve a re-submittedapplicationforthe same

Regulated Modification. Upon commencement, the Owner must diligentlyprosecute and

complete allwork as soon thereafteras reasonably possible. The DRC (or the Board as to

variances)isauthorizedtosetspecificschedulesforcompletion of a RegulationModificationon

a case-by-casebasisand/orpursuanttoapplicableArchitecturalGuidelines.

13.10.3 New ConstructionMaterialsReauired. Only new constructionmaterials

may be used inconstructionof any Regulated Modificationexceptas otherwiseapproved by the

DRC (suchas the use of used brick).Any Regulated Modificationshallbe done in good and

workmanlike manner usinglicensedcontractors.

13.10.4 Compliance With Plans. All work on a Regulated Modificationmust

proceed in strictcompliance with:(i)the applicationand plans and specificationsapproved by
theDRC (orvariancegrantedby theBoard),(ii)any and allconditionsstatedby theDRC (orthe

Board as to variances)in the approval,(iii)any and allapplicablegovernmental laws, rules,

regulations,ordinances,and buildingcodes,and (iv)allapplicableGoverning Documents.

13.10.5 Permit Requirements. Each Owner is solelyresponsiblefor full

compliance with allpermittingrequirementsof allgovernmental agencieshaving jurisdiction,
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and shallapply for and diligentlypursue obtainingof allrequiredpermits promptly after

approvalor conditionalapprovalisreceived.Without limitationof theforegoing,theDRC may

deny approval pending, or conditionalapproval upon, prior compliance with applicable

permittingrequirementsor upon receiptof certificationsatisfactoryto the DRC thatno such

permittingrequirementsexist.

13.10.6 Compliance With Laws and Governing Documents. Each applicantis

solelyresponsiblefor insuringthat(and nothing in the Governing Documents or any written

decision of the DRC (or the Board as to variances)shallbe construed as a covenant,

representation,guaranty or warranty that)any proposed Regulated Modificationwill be in

compliance with applicablegovernmental laws, ordinancesor regulations(includingbuilding
codes or permit or licensingrequirements),or with applicablerequirementsof the Governing
Documents exceptasprovidedinSection13.7.2.

13.11.InspectionRights. Upon reasonablenotice(oralor written),any member of the

DRC or the Board, or theirdesignatedrepresentatives,may entera Unit without liabilityfor

trespassor otherwiseforpurposesof inspectingwork inprogressand/oras to completionof any

Regulated Modificationincompliance with the approved plans,specifications,informationand

documentation forsame, and as to compliance with any applicableprovisionsof the Governing
Documents,

13.12.Records. The DRC isnot requiredto maintainrecordsof any of itsmeetings.
The DRC and the Board, however, must keep and maintainrecordsevidencingtheirrespective
finaldecision(s)regardingallrequestsforapprovaland requestsforvariancefornot lessthan

fouryears. The DRC must alsomaintaina recordof allcurrentArchitecturalGuidelines,and

must providecopiestoOwners upon request.

13.13.Limitationof Liability.NeitherDeclarant,theAssociation,theBoard,theDRC,

nor theirrespectiveRelatedParties,are liableto any Owner, Lessee,Occupant, or any of their

RelatedParties,or toany otherPerson forany actionsor failureto actor inconnectionwith any

approval,conditionalapproval or disapprovalof any applicationfor approval or request for

variance,includingwithout limitation,mistakes in judgment, negligence,malfeasance, or

nonfeasance. No approval or conditionalapproval of an applicationor relatedplans or

specificationsand no publicationof ArchitecturalGuidelines may ever be construed as

representingor implying that,or as a covenant,representation,warranty or guaranty that,if

followed,the Regulated Modificationwillcomply with applicablelegalrequirements,or as to

any mattersrelatingtothehealth,safety,workmanship, qualityor suitabilityforany purpose of

the Regulated Modification.The provisionshereofarecumulativeof the provisionsof Section

15.15.

13.14.LimitationofApplicability:Amendment. None oftheprovisionsofthisArticle

XIIIapplytoany activitiesofDeclarantortheAssociation.

ARTICLE XIV

Architecturaland Use Restrictions

14.1 @ns.
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14.1.1General. No signs,billboards,posters,banners,pennants or advertising
devices of any kind, includingwithout limitationbusiness,professional,promotional or

institutionalsigns,arepermittedon any Unit or withinany Unit ifinPublicView, or withinor

upon any portionof the Community without the priorwrittenconsent of the DRC except as

otherwiseprovidedinthisSection.The Board orDRC may remove or cause tobe removed any

sign,billboard,poster,banner,pennant or advertisingdeviceof any kind which isnot approved
as aforesaidor isotherwiseprohibitedunder thisDeclarationor otherGoverning Documents and

may disposeofsame asdebriswithoutliabilityfortrespassorotherwise.

14.1.2ProhibitedSigns. No sign is permitted which is vulgar,obscene or

otherwise patentlyoffensiveto persons of ordinary sensibilities.Permitted signs must be

professionallyprintedand prepared,and must be properlyinstalledand maintained,to avoid

unsightlyappearance. The good faithdeterminationof the Board or DRC as to any of the

foregoingisfinal.No sign ispermittedto be largerthan four square feet. No sign may be

illuminated.No signmay be placedon any Common Area closerthantenfeetfrom any streetor

any sideor back lotline,or withinany trafficsightlinearea as definedin Section14.16. No

Owner (ortheirtenants,guestsor invitees)ispermittedto place any sign on anotherOwner's

Unit or upon any Common Area. Signs advertisingproperty "for sale" or "for rent" are

prohibited.Distressed,foreclosuresand bankruptcyreferencesarespecificallyprohibited.

14.1.3PermittedSigns. To theextentrequiredby law or inany eventupon prior

approvaloftheDRC, butsubjecttoapplicableprovisionsof Section14.1.2above,each Owner is

permittedtoplaceupon (and onlyupon) such Owner's Unit orupon the lawn/landscapingwithin

theCommon Area immediatelyinfrontof such Owner's Unit (i)"politicalsigns"whereby such

Owner ispromoting a politicalcandidate,partyor issue,(ii)"school"signsatthe discretionof

theBoard and (iii)securitymonitoringsigns.The DRC may reasonablyregulatetheperiod(s)of

time politicalsigns may be permitted,and the number of permitted politicalsigns and in

relationshiptheretotheirsizeand location.The Declarantmay construct,place,install,and

maintainsuch signs,billboards,banners,pennants,and advertisingdevicesas are customary in

connectionwiththesaleofnewly constructedresidentialdwellings.

14.2 Parking, Garages and ProhibitedVehicles.

14.2.1Parkine/Garages. No garage shallbe enclosed,modified or otherwise

used so astoreduce itscapacityforparkingvehiclesbelow thatoriginallyapproved by theDRC,
nor may any portionof a garage be divertedto any use otherthan the parking of vehiclesand

othergenerallyacceptedand customary uses of a garage. Garages may not be used forgeneral

storageand must accommodate, in additionto any belongings,the number of automobiles

designedforthegarage (i.e.,two-cargaragewillaccommodate two automobiles).Inparticular,
but not inlimitationof theforegoing,no portionof any garage may be used as a residenceor as

livingquarters.Notwithstandingthe foregoing,however, Declarantmay temporarilyconverta

garage intoa salesor constructionoffice,provided thatitisconvertedback to a garage within

thirty(30)days aftercessationof constructionand saleof new homes withinthe Community by
Declarant. All vehiclesmust be parked within the garage for a Unit or temporarilyon the

driveway servicingtheUnit. The Unitsshallbe designedtopermitthesame number ofvehicles

inthe garage and driveway as therearethenumber of bedrooms intheUnit.Any vehiclesthat
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cannotbe accommodated in thegarage and driveway shallbe parked inthe guestparkingareas

providedintheCommon Area. .

14.2.2ProhibitedVehicles. Commercial vehicles,vehicleswith commercial

writingon theirexteriors(exceptthose of a sizeto be parked in a home's garage),vehicles

primarilyused or designed for commercial purposes, tractors,mobile homes, recreational

vehicles,trailers(eitherwith or without wheels), campers, camper trailers,boats and other

watercraft,and boattrailersshallbe parked only inenclosedgaragesor areas,ifany,designated

by the Board or by the Association,ifany, having jurisdictionover parking areas within a

particularCommunity. Storedvehiclesand vehicleswhich areeitherobviouslyinoperableor do

not have currentoperatinglicensesshallnot be permitted on the Community except within

enclosedgarages. Notwithstandingthe foregoing,vehiclesthatbecome inoperablewhile on the

Community must be removed within seventy-two (72) hours thereof. For purposes of this

Section,a vehicleshallbe considered"stored"if itis put up on blocks or covered with a

tarpaulinand remains on blocks or so covered for fourteen(14) consecutivedays without the

priorapprovalof the Board. Notwithstandingthe foregoing,serviceand deliveryvehiclesmay
be parked in the Community during daylighthours for such period of time as isreasonably

necessarytoprovideserviceor to make a deliveryto a Unit ortheCommon Area. Any vehicle

parked inviolationof thisSectionor parkingrulespromulgated by theBoard may be towed in

accordancewith theBylaws.

14.3 Occupants Bound. All provisionsof thisDeclarationor any otherGoverning
Documents which govern the conduct of Owners and which provide for sanctionsagainst
Owners shallalsoapply to allRelated Partiesof any Owner. Each Owner shallcomply, and

shallcause allof such Owner's RelatedPartiesto comply, with thisDeclarationand the other

Governing Documents, and shallbe responsibleforallviolationsthereofand/oralldamage or

lossto the Associationcaused by such occupants,notwithstandingthe factthatsuch Related

Partiesare fullyliableand may be sanctionedforany violationof thisDeclarationor the other

Governing Documents. Any failureincompliance shallbe grounds foran actiontorecoversums

due, for damages or injunctiverelief,or for any otherremedy availableat law or in equity,
maintainableby theAssociationor,in a proper case,by any aggrievedUnit Owner or Owners.

In addition,the Associationmay availitselfof any and allremedies providedinthisDeclaration

ortheotherGoverning Documents.

14.4 Animals and Pets. No animals,livestock,or poultryof any kind shallbe raised,

bred, or kept on any portionof the Community, except thatdogs, cats,or otherusual and

common household pets,not toexceed thenumber as may be permittedina Unit pursuanttothe

laws, codes, and ordinances of the Municipal Authority. However, those pets which are

permittedtoroam free,or,inthesolediscretionoftheAssociation,endanger thehealthof safety
ofpersons,make objectionablenoise,or constitutea nuisanceor inconveniencetotheOwners of

otherUnits orthe owner of any portionof the Community shallbe removed upon requestof the

Board; iftheOwner failsto honor such request,thepetmay be removed by theBoard. No pets
shallbe kept,bred,or maintainedforany commercial purpose. Dogs shallatalltimeswhenever

they are outsidea Unit be confined on a leashheld by a responsibleperson or attachedto a

securedpoleor otherfixedImprovement.
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14.5 Quiet Enjoyment: Nuisances. No portionof the Community shallbe used, in

whole or inpart,forthestorageof any propertyor thingthatwillcause itto appear tobe in an

unclean oruntidyconditionor thatwillbe obnoxious tothe eye;nor shallany substance,thing,
ormaterialbe keptupon any portionoftheCommunity thatwillemit foulor obnoxious odors or

thatwillcause any noise or otherconditionthatwillor might unreasonablydisturbthe peace,

quiet,safety,comfort,or serenityof the occupants of surroundingproperty. Noise typically
associatedwith ballfields,swimming pools and recreationalcenters,normal amounts of dogs

barkingand childrenplayingarenotprohibited.

No noxious,illegal,or offensiveactivityshallbe carriedon upon any portionof the

Community, nor shallanythingbe done thereon tending to cause embarrassment, discomfort,

annoyance, or nuisanceto any person using any portionof the Community. There shallnot be

maintainedany plantsor animals or deviceor thingof any sortwhose activitiesor existencein

any way isnoxious,dangerous,unsightly,unpleasant,or of a natureas may diminishor destroy
the enjoyment of the Community. No outsideburning of wood, leaves,trash,garbage or

household refuseshallbe permittedwithinthe Community. No speaker,horn,whistle,bellor

other sound device, except alarm devices used exclusivelyfor securitypurposes, shallbe

installedoroperatedon any Unit.

14.6 Unsightly or Unkempt Conditions. Itshallbe theresponsibilityof each Owner

topreventthedevelopment of any unclean,unhealthy,unsightly,orunkempt conditionon hisor

her Unit. The pursuitof hobbies or otheractivities,includingspecifically,without limitingthe

generalityof the foregoing,the assembly and disassembly of motor vehiclesand other

mechanical devices,which might tend to cause disorderly,unsightly,or unkempt conditions,

shallnot be pursued or undertakenon any partof the Community. Notwithstandingthe above,

the disassembly and assembly of motor vehiclesto perform repairwork shallbe permitted

provided such activitiesare not conducted on a regularor frequentbasis,and are either

conducted entirelywithinan enclosedgarage or,ifconducted outside,arebegun and completed
withintwelve(12)hours.

14.7 Antenna and SatelliteDish Systems. No exteriorantennae,aerials,satellitedish

receiversor otherdevices designed to transmitor receivetelevision,radio,satelliteor other

signalsof any kind shallbe placed,allowed or maintained upon a VisibleLocation unlessa

VisibleLocation isthe only locationon a Unit where signalsmay be receivedor transmitted

withoutsubstantialinterferencewith reception.Ifa VisibleLocation isthe only locationon a

Unit where signalsmay be received or transmittedwithout substantialinterferencewith

reception,such a device may be placed in a VisibleLocation approved by the DRC, which

approvalshallnot be unreasonablywithheld. The DRC may requirescreeningof any device

placed in a VisibleLocation,unless such screening (i)unreasonably delays installationor

unreasonably increasesthe cost of installation,maintenance or use of the antenna,or (ii)

precludes reception of an acceptable quality signal. To the extent permitted by the

Telecommunications Act of 1996, as amended from time to time (the"Telecommunications

Act'),without DRC approval: (a)no directbroadcastsatellitedish or multipointdistribution

serviceantennalargerthanone (1)meter indiameterwillbe allowed on a Unit,(b)no television

broadcastantenna mast may extend above the height of the centerridge of the roof of the

residenceon the Unit,and (c)no multipointdistributionserviceantenna mast may exceed the

height of twelve feet(12') above the centerridge of the roof. This Section 14.7 shallbe
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interpretedtobe asrestrictiveaspossible,while atalltimescomplying with theprovisionsofthe

Telecommunications Act. Terms used in this Section 14.7,shallbe deemed to have the

meanings setforthintheOver-The-Air ReceptionDevices Rule ("OTARD") promulgated under

the Telecommunications Act or otherrulesand regulationspromulgated pursuantthereto,and

where OTARD, the Telecommunications Act, or any other rule or regulationpromulgated
thereunderrequiresthe DRC to actreasonably,or respond promptly,such obligationshallbe

deemed a partof theDRC's obligationsunder thisprovision.In the eventof an amendment to

theTelecommunications Act which conflictswith thisprovision,theconflictingprovisionherein

automaticallyshallbe deemed deleted,and Declarant,withoutthejoinerof any otherOwner(s),

may amend thisprovisionso asto comply with theamended Telecommunications Act.

14.8 Clotheslines,Garbage Cans. Tanks, Etc. No clotheslinesshallbe erectedor

installedina VisibleLocationand no clothing,linensor othermaterialshallbe airedor driedin

a VisibleLocation. All garbage cans, above-ground storagetanks,mechanical equipment,

woodpiles,yard equipment and othersimilaritemson Units shallbe locatedor screenedso as to

be concealedfrom PublicView. The Owners shallplace allrubbish,trash,and garbage inrat-

proof garbage cans or containers,which willbe storedinsideeach Unit (such as inthe garage),
and shallcause such garbage cans or containersto be placedon thecurb or otherareaforpick-

up/emptying when thegarbage isscheduledtobe picked-upand emptied;garbage cans aretobe

returnedto the "inside"by 6:00 pm the day of trashpick-up. In the event the City of Santa

Clara,Utah, or the applicablegovernmental entitywill only pick-up and empty dumpsters

servicingtheCommunity, each Owner shallcauseany rubbish,trashand garbage tobe regularly

depositedinthedumpsters servicingtheCommunity.

14.9 Subdivision of Unit and Time Sharing. No Unit shallbe subdivided or its

boundary lineschanged exceptwith thepriorwrittenapprovaloftheBoard. Declarant,however,

hereby expresslyreservestherighttoreplatany Unit orUnitsowned by DeclarantwithoutBoard

approval.No division,boundary linechange,orreplattingshallviolateapplicablesubdivisionor

zoning regulations.No Unit shallbe made subjectto any typeof timesharing,fraction-sharingor

similarprogram whereby the rightto exclusiveuse of the Unit rotatesamong members of the

program on a fixedor floatingtime scheduleover a periodof years,exceptthatDeclaranthereby
reservesthe rightforDeclarantand itsassignsto operatesuch a program with respectto Units

which itowns.

14.10 Firearms. The dischargeof firearmswithinthe Community isprohibited.The

term "firearms"includes"B-B" guns. Notwithstandinganythingtothecontrarycontainedherein

orintheBylaws, theAssociationshallnot be obligatedtotakeactiontoenforcethisSection.

14.11 Irrigation.No sprinklerorirrigationsystems ofany typewhich draw upon water

from creeks,streams,rivers,lakes,ponds, canalsor otherground or surfacewaters withinthe

Community shallbe installed,constructedor operatedwithinthe Community, except thatthe

Associationshallhave therighttodraw water from such sourcesforthepurpose of irrigatingthe

Common Area. All sprinklerand irrigationsystems servingUnits shalldraw upon publicwater

suppliesonly and shallbe subjecttoapprovalinaccordancewith ArticleXIII ofthisDeclaration.

PrivateirrigationwellsareprohibitedwithintheCommunity. This Section14.11shallnot apply
toDeclarantor itsactivitieswithintheCommunity.
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14.12 Tents,Mobile Homes and Temporary Structures. Except asmay be permitted

by Declarantor the DRC during initialconstructionwithin the Community and except as set

forthinSection17.2,no tent,shack,mobile home, or otherstructureof a temporary natureshall

be placedupon a Unit or any partofthe Community. The foregoingprohibitionshallnot apply
to restrictthe constructionor installationof a singleutilityor similaroutbuildingto be

permanently located on a Unit, provided it receives the prior approval of the DRC, as

appropriate,inaccordancewith ArticleXIII hereof.Inaddition,partytentsor similartemporary
structuresmay be erectedfor a limitedperiod of time for specialevents with priorwritten

approvaloftheBoard.

14.13 Drainage and SepticSystems. Catch basins,drainageswales,and drainageareas

areforthepurpose of naturalflow of water only. No obstructionsor debrisshallbe placed in

theseareas.No Person otherthan Declarantmay obstructor rechannelthe drainageflows after

locationand installationof drainageswales,storm sewers,or storm drains. No Owner may
interferewith the establisheddrainagepatternover any partof theCommunity unlessadequate

provisionismade forpropertydrainageand isapproved in advance by the DRC. Established

drainageshallmean and referto the drainagewhich existsat the time the overallgrading and

development of the Community iscompleted by Declarant. Septictanksand drainfields,other

than those installedby or with the consentof Declarant,areprohibitedwithinthe Community.
No Owner or itsRelatedPartiesshalldump grassclippings,leavesor otherdebris,petroleum

products,fertilizersor other potentiallyhazardous or toxic substances,in any storm drain,

drainageditch,stream,pond orlakewithintheCommunity.

14.14 Tree Removal. No treesshallbe removed, exceptfordiseasedor dead treesand

treesneeding to be removed to promote the growth of othertreesor forsafetyreasons,unless

approved in accordancewith ArticleXIII of thisDeclaration.In the event of an intentionalor

unintentionalviolationof thisSection,the violatormay be required,by the committee having

jurisdiction,toreplacetheremoved treewith one (1)ormore comparable treesof such sizeand

number, and insuch locations,as such committee may determinenecessaryinitssolediscretion,

tomitigatethedamage.

14.15 SightDistance at Intersections.Allpropertylocatedatstreetintersectionsshall

be landscapedso astopermitsafesightacrossthestreetcorners.No fence,wall,hedge,orshrub

plantingshallbe placedorpermittedtoremain where itwould createa trafficor sightproblem.

14.16 Air Conditioning Units. There shallnotbe installedor operatedinany Unit any
window mounted air-conditioningorheatingunits.

14.17 Liahting. Except fortraditionalholidaydecorativelightslocatedon the exterior

rooflineoraround windows ofa Residence,which may be displayedfortwo (2)months priorto

and one (1)month afterany commonly recognizedholidayforwhich such lightsaretraditionally

displayed,all exteriorlightsmust be approved in accordance with ArticleXIII of this

Declaration.No holidaydecorativelightsarepermittedon theroof of any Residence or on the

landscapingor lawn withinthe Common Area in frontof or adjacentto any Unit without the

priorapprovalof theDRC.
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14.18 ArtificialVegetation, Exterior Sculpture, and Similar Items. No artificial

vegetationor permanent flagpolesshallbe permitted in a VisibleLocation on a Unit. No

exteriorsculpture,holiday displays,fountains,flags and temporary flagpoles(except on

traditionalflagflyingholidayssuch as the4thofJulyand Memorial Day), birdhouses,birdbaths,

other decorativeembellishments or similaritems shallbe permitted on any Unit or on any
Common Area adjacentto a Unit unless approved in accordance with ArticleXIII of this

Declaration.

14.19 Energy Conservation Equipment. No solarenergy collectorpanelsor attendant

hardware or otherenergy conservationequipment shallbe constructedor installedon any Unit

unless itis an integraland harmonious part of the architecturaldesign of a structure,as

determined in the solediscretionof the appropriatecommittee pursuantto ArticleXIII hereof.

No windmills,wind generatorsor otherapparatusforgeneratingpower from the wind shallbe

erectedor installedon any Unit unlessapproved pursuanttoArticleXIII.

14.20 Plavground. No jungle gyms, trampolines,basketballstandards,sportcourts,

tenniscourts,swing sets,club houses, or similarplayground equipment shallbe erectedor

installedon the Common Area adjacentto any Unit, except as installedby Declarant or

authorizedby theBoard ina non-discriminatorymanner.

14.21 Fences/WaHs. No hedges,walls,dog runs,animal pens or fencesof any kind

shallbe permittedon any Unit or within the Common Area adjacentto any Unit, except as

approved inaccordancewith ArticleXIII ofthisDeclaration.

14.22 Patios.Barbeques. Hot-tubs. Owners, attheirsolecostand expense,may install

patios,decks, hot tubs,fixedbarbeque equipment (i.e.,not readilymobile),and other such

outdoor improvements ("Patio Improvements") on theirParcel or Limited Common Area

appurtenanttotheirrespectiveUnit,inaccordancewith thefollowingrequirements:

14.22.1 The Owner shallsubmit an applicationto the Board requestingthata

portionof the Common Area adjacentto the Unit be convertedfrom Common Area toLimited

Common Area. The applicationshallincludea plan showing the exactlocationof the Limited

Common Area and a descriptionoftheproposed PatioImprovements tobe placedthereon.

14.22.2 The Owner shallbe solely responsiblefor all costs and expenses
associatedwith or relatingto such PatioImprovements, including,without limitation,allcosts

and expensesof installation,design,permits,construction,maintenance,repair,and replacement

thereof,and the Limited Common Area and the Patio Improvements shall otherwise be

consideredpartoftheUnit forpurposesofmaintenance,repair,reconstruction,and insurance.

14.22.3 The Owner shallobtain the requiredapprovals from the DRC and

comply with the requirementsof ArticleXIII;provided,however, thatthe DRC may only
withholdapprovalforinstallationofPatioImprovements if:

(a)The DRC has reasontobelievethattheLimited Common Area,patio,deck or

othersupportingstructurewillnot supportthe sizeor weight of the PatioImprovements. Ifthe

DRC has such concerns,theOwner may overcome thesame and obtainapprovaliftheOwner, at
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theOwner's solecostand expense,obtainsand submitstothecommittee a writtenopinionfrom

a licensedstructuralengineerprovidingtheDRC with reasonablysatisfactoryassurancesthatthe

Limited Common Area, patio,deck or othersupportingstructurewillstructurallysupportthe

proposed PatioImprovements;

(b)The proposed PatioImprovements has a colorscheme thatdetractsfrom and is

not reasonablyconsistentwith the appearance and colorsof the exteriorsof the Units in the

Community;

(c) The size of the proposed Patio Improvements is unusually large for the

proposed location,such thatitdetractsfrom the consistencyand aestheticvisualappeal of the

Community; or

(d)The riskofdamage orharm toperson orproperty.

14.22.4 The Owner shallbe responsibleforensuringthatthepatio,deck or other

limitedcommon area on which the proposed Improvement will be locatedwill structurally

supportthe proposed Improvement, and thattheproposed Improvement willnotjeopardizethe

structuralintegrityoftheLimited Common Area ortheUnit.

14.22.5 The Owner shallindemnify, hold harmless,and agree to defend the

Association,and Declarantfrom and againstany and allclaims or liabilitiesarisingfrom or

relatingtotheinstallation,use,repair,removal orany otheruse ofthePatioImprovements.

14.22.6 The Owner, at itssole cost and expense, shallobtainand maintain

adequate and appropriate insurance coverage relatingto the Patio Improvements. The

Associationshallnothave any responsibilitytoobtainany form of insurancecoveragerelatingto

thePatioImprovements.

14.22.7 If the Owner removes the Patio Improvements, the Owner shallbe

responsibleforallcostsof removal.The Owner shallrestorethe Limited Common Area or the

Unit on which thePatioImprovements were locatedtoitsoriginalcondition,and shallpay forall

costsand expensesrelatingtosuch restoration.

14.23 Chimnevs. All wood, pelletor coal burning fireplaces,stoves,chimneys or

similardevicestotheextentauthorizedhereinwillbe equipped with appropriatesparkscreensas

approved by theDRC and theMunicipalAuthoritiesand shallcomply with allapplicablelaws.

14.24 Use.

14.24.1 General.The Community shallbe used only forresidential,recreational,
and relatedpurposes. The Association may impose more stringentuse prohibitionsand

standardswithintheCommunity. The Association,actingthroughitsBoard, shallhave standing
and the power to enforcesuch standards.Except foruses by Declarantor the Association,as

describedintheprecedingsentences,each and every Unit ishereby restrictedtoresidentialuse

only. AllUnitsshallcomply with theapplicablezoning and landuse laws,includingrestrictions

thatmay restrictthe use as a singlefamily dwelling,as such term may be defined by the
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applicableordinances of the Municipal Authority. Notwithstanding the above or anything

contraryinthisDeclaration,the leasingof Units shallnot be deemed a businessor commercial

use and multipleUnitsmay be leasedtoa businesstofacilitatea corporateretreat.

14.24.2 No Business,Professional.Commercial or Manufacturine Use. No

business,professional,commercial or manufacturing use may be made of any Unit or any

improvement located thereon, even though such business, professional,commercial or

manufacturinguse be subordinateor incidenttouse oftheUnit as a residence,and regardlessof

whether or not done forprofitor remuneration. Notwithstandingthe foregoing,an Owner or

Owner's RelatedPartiesresidingin a Unit may conduct businessactivitieswithinthe Unit so

long as:

(a) the existenceor operationof the business activityis not apparent or

detectableby sight,sound or smellfrom outsidetheUnit;

(b) thebusinessactivityconforms toallzoning requirementsfortheUnit;

(c) the business activitydoes not involve persons coming onto the

Community ortheUnit ordoor-to-doorsolicitationofresidentsoftheCommunity; and

(d) the business activityis consistentwith the residentialcharacterof the

Community and does not constitutea nuisance,or a hazardous or offensiveuse,or threatenthe

securityor safetyof other residentsof the Community, as may be determined in the sole

discretionoftheBoard.

NotwithstandinganythinginthisDeclarationtothecontrary,theCommon Area facilities,

includingthe clubhouse,may be reservedand used forbusinessmeetings and businessrelated

functions.

14.24.3 Maximum Occupancy. In additionto the limitationsabove setforth,in

no eventmay a Unit be occupiedby more personsthanpermittedby applicablelaw.

14.25.4 AdditionalStandardsand Resulations.The Association,actingthrough
the Board, shallhave authorityto make and to enforce additionalRules and Regulations

governingtheuse of UnitswithintheCommunity. Such Rules and Regulationsshallbe binding

upon allOwners and theirRelatedPartiesuntiland unlessoverruled,canceledor modified in a

regularor specialmeeting of the Associationby the vote of both Members representinga

majorityofthetotalClass"A" votesintheAssociationand by theClass"B" Member, so longas

such membership shallexist.

14.25 On-Site Fuel Storage. No on-sitestorageof gasoline,heatingor otherfuelsshall

be permittedon any partof the Community except thatup to five(5)gallonsof fuelmay be

storedon each Unit foremergency purposes and operationof lawn mowers and similartoolsor

equipment, and the Associationshallbe permittedto storefuelfor operationof maintenance

vehicles,generatorsand similarequipment.

14.26 Golf Carts/ATVs/Motorbikes. No gasoline-poweredgolfcartsshallbe operated
within the Community. All golf eartsshallbe powered by electricityor by similarnon-
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combustion means. All motorcycles,trailbikes,three-wheeland four-wheelpowered devices,

automobiles,and two- or four-wheeldriverecreationaltype vehiclesaretobe operatedonly on

establishedstreetsand parkingareasand arespecificallyprohibitedfrom allotherportionsofthe

Common Area.

14.27 Leasing of Units/Restrictionon Rentals. The leasingofunitsshallbe subjectto

any applicablelaws,including,but not limitedto,the U.S. FairHousing Act, the Act, and the

ordinancesof SantaClaraCity,Utah. All leasesshallbe inwriting.The Lessee shallbe subject
to the terms and conditionsof thisDeclarationand the otherGoverning Documents. As a

conditionof approvalby theCityof SantaClara,theProjectmust allowdailyrentalofUnitsand

the rentalof Units istobe performed through a licensedpropertymanagement company. The

Board may adopt reasonablerulesregulatingleasingand subleasing;provided,however, the

Board may not prohibitor unreasonablyrestrictleasingin any manner, includinglimitingdaily
rentalsor limitingthenumber ofUnitsthatcan be leased.Notwithstandingtheabove,an Owner

and itsParcelshallbe exempt from any restrictionson leasingas follows:(a)iftheOwner isin

the military,the Owner may leaseitsUnit forthe periodof the Owner's deployment, (b)any
leaseto the Owner's parent,child,or sibling,(c) ifthe Owner has been relocatedby its

employer fora periodof no lessthantwo (2)years,or (d)iftheOwner isa trustor otherentity
createdforestateplanningpurposesifthetrustor otherestateplanningentitywas createdfor(i)
the estateof a currentOwner or residentof the Unit,or (ii)the parent,child,or siblingof the

currentOwner or resident.The Associationshallcreatea procedure,by ruleor resolution,to

determine and track the number of rentalsand Units that are subjectto the exclusionsas

describedintheprecedingsentencesand toensureconsistentadministrationand enforcementof

therentalrestrictions.

14.28 Laws and Ordinances. Every Owner and such Owner's Related Parties,shall

comply with alllaws,statutes,ordinancesand rulesof federal,stateand municipalgovernments

applicabletotheUnit and theCommunity, includingany and allapplicablezoning and landuse

laws and ordinances,and any violationthereofmay be considereda violationofthisDeclaration;

provided,the Board shallhave no obligationto take actionto enforce such laws, statutes,

ordinancesand rules.

14.29 Unoccupied Residences. The Owner of a Unit with an unoccupied residence,

includingany mortgagee inpossessionand any mortgagee obtainingtitletoa Unit by foreclosure

or by any deed or otherarrangement in lieuof foreclosure,isliablefor fullobservance and

performance of allterms and conditionsofthisDeclarationand allotherGoverning Documents,

includingin particularbut without limitation:(i)proper maintenance of the Unit and all

improvements thereon;(ii)securingof theunoccupied residence,includingfasteningofwindows

and locking of allentry and garage doors,and maintenance of appropriatecurtainsor other

permittedwindow covers in order to prevent unauthorizedentry or use; and (iii)such other

maintenance as requiredto avoid an appearanceof abandonment or otherunsightlyor unkempt

appearance.

14.30 Maintenance of UtWties Required. All utilityservicesintendedtobe provided
to each Unit as originallyconstructed,includingwithout limitationwater,sewage, electricand

gas services,must be maintainedby theOwner atalltimeswhen a residenceisoccupied.
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ARTICLE XV

General Provisions

15.1 Term. The covenantsand restrictionsof thisDeclarationshallrun with and bind

the Community, and shallinureto the benefitof and shallbe enforceableby the Association,
each Owner, and theirrespectivelegalrepresentatives,heirs,successors,and assigns,fora term

of fifty(50) years from the date thisDeclarationisRecorded, afterwhich time they shallbe

automaticallyextended forsuccessiveperiodsof ten(10)years,unlessan instrumentinwriting,

signedby a majorityof the then Owners, has been Recorded withinthe twelve month period

precedingtherenewal of thisDeclaration,agreeingto change saidcovenantsand restrictions,in

whole or inpart,or to terminatethe same, in which case thisDeclarationshallbe modified or

terminatedasspecifiedtherein.

15.2 Amendment. During the Period of AdministrativeControl,Declarant,acting

alone,shallhave the solerightto amend thisDeclaration.Afterthe Period of Administrative

Control,thisDeclarationmay be amended or terminatedby the affirmativevote or written

consent,or any combinationthereof,of Owners of Unitsrepresentingsixty-sevenpercent(67%)
of the totalvotes in the Association. Notwithstanding the above, afterthe Period of

AdministrativeControl,any amendment concerninglotboundariesor any Owner's votingrights
shallrequirethe affirmativevote or writtenconsent,or any combination thereofofOwners of

Unitsrepresentingseventy-five(75%) of thetotalvotesintheAssociation,includingthevoteof

the affectedOwner. Notwithstandingthe above,the percentageof votesnecessaryto amend a

specificclauseshallnot be lessthantheprescribedpercentageof affirmativevotesrequiredfor

actiontobe takenunder thatclause.Any amendment or terminationof thisDeclarationmust be

recordedintheOfficialPublicRecords of Washington County, Utah tobe effective.

If an Owner consentsto any amendment to or terminationof thisDeclarationor the

Bylaws, itwillbe conclusivelypresumed thatsuch Owner has theauthorityso toconsentand no

contraryprovisionin any Mortgage or contractbetween theOwner and a thirdpartywillaffect

thevalidityof such amendment.

No amendment may remove, revoke, or modify any rightor privilegeof Declarant

withoutthewrittenconsentofDeclarantortheassigneeofsuch rightorprivilege.

15.3 Easements for Utilities,Drainage, Etc. There is hereby reserved unto

Declarant,during the Period of AdministrativeControl,the Association,and the designeesof

each (which may include,withoutlimitation,SantaClara,Utah,and any water district,municipal

utilitydistrictor other utility),blanket easements upon, across,over, and under allof the

Community for ingress,egress, installation,replacing,repairing,and maintaining cable

televisionsystems, master televisionantenna systems, security,and similarsystems, roads,

walkways, bicycle pathways, lakes,ponds, wetlands, drainage systems (includingaltering

drainageand water flow),levees,streetlights,signage,and allutilities,including,but not limited

to,water,sewers,meter boxes, telephones,gas,and electricity;provided,the exerciseof this

easement shallnotunreasonablyinterferewith theuse of any Unit and,exceptinan emergency,

entryintoany Unit shallbe made only afterreasonablenoticetotheOwner or occupantthereof.
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Without limitingthe generalityof the foregoing,therearehereby reservedforthe local

water supplier,electriccompany, and naturalgas supplier,easements acrossthe Common Area

foringress,egress,installation,reading,replacing,repairing,and maintainingutilitymeters and

boxes. Notwithstandinganythingtothe contrarycontainedinthisSection,no sewers,electrical

lines,water lines,or otherutilitiesmay be installedor relocatedon the Community, except as

may be approved by theBoard orasprovidedby Declarant.

Should any entityfurnishinga servicecovered by thegeneraleasement hereinprovided

requesta specificeasement by separaterecordabledocument, the Board shallhave the rightto

grantsuch easement over the Common Area without conflictingwith the terms hereof. The

easements provided for in thisArticleshallin no way adverselyaffectany other recorded

easement on theCommunity.

The Board shallhave, by a two-thirds(2/3)vote,the power to dedicateportionsof the

Common Area toSanta Clara,Utah,ortoany otherlocal,state,orfederalgovernmentalentity.

15.4 Perimeter Wall Easement. There ishereby createdan affirmativeeasement in

favorof Declarant,theAssociation,and theirRelatedParties,upon, over and acrosseach Parcel

adjacenttotheperimetersboundariesoftheCommunity (and each Parceladjacenttopublicright
of way or the perimeter boundaries of the Community) for reasonable ingress,egress,

installation,replacement,maintenance and repairof any perimeterwall thatislocatedalong a

perimeterboundary oftheCommunity ora publicrightofway.

15.5 Declarant Easement. There is hereby createda nonexclusive easement for

ingressand egressover,fortherightto go over,under and across,and fortherightto enterand

remain upon, allportionsof the Community, includingbut not limitedto,the Common Area

(including,but not limitedto any privatestreetsand a rightof accessthrough any guard gates,

key gatesor otheraccesscontrolpoints)forthepurpose of enablingDeclarant,and Declarant's

Related Partiesand theirrespectiveinvitees,licensees,contractorsand guests to exercise

Declarant'srightsand obligationshereunder,and toengage inactivitiesreasonablyrelatedtothe

development, management, administration,operation,maintenance,advertisementand saleor

rentaloftheportionsof theCommunity owned by Declarant.This easement shallbe infavorof

Declarantand itsRelated Partiesand appurtenanceto portionsof the Community owned by
Declarant.The rightsof accessestablishedinthisSectionshallbe exercisedso as toreasonably
minimize interferencewith thequietenjoyment ofa Unitby itsOwner orany Occupant.

15.6 AssociationEasement. There ishereby createda nonexclusiveeasement infavor

of the Associationforingressand egressover the entireCommunity (exceptthe interiorof an

occupied dwelling unit)for the purpose of enablingthe Associationand itscontractorsand

RelatedPartiesto implement theprovisionsof thisDeclaration.The rightsofaccessestablished

in thisSection shallbe exercisedso as to reasonablyminimize interferencewith the quiet

enjoyment of a Unit by itsOwner and any Occupant. Every Unit isalsohereby subjectedto a

nonexclusiveeasement foroversprayand runoffofwater from any irrigationsystemsservingthe

Common Area orAreas ofCommon Responsibility.Under no circumstancewilltheAssociation

or any RelatedPartoftheAssociationbe responsibleforany propertydamage orpersonalinjury

resultingfrom any oversprayor from theoperationoftheirrigationsystems servingtheCommon

Area orAreas ofCommon Responsibility.

60 4833-2447-7464.3



15.7 UtilityCross Easements. Each Unit shallbe subjectto and benefitfrom

easements under,above and through theUnit and adjoiningUnits forutilities,such as,culinary

water, sanitary sewer, electricity,natural gas, air conditioner lines,ventilationlines,

telecommunicationlines,etc.totheextentnecessaryfortheproperconstructionand operationof

theUnitsinaccordancewith thedesignand architecturalstyleof such Unitsand theCommunity.
Such utilitiesshallbe placed within the exteriorwalls,party walls,attic,and/or under the

foundation.Any work performed relatedto such utilitiesshallbe performed by theAssociation

and an Owner shallnot have therighttomodify or interferewith such utilities.The Association

shallhave the benefitof the easements grantedhereinand shallhave the rightto reasonably
accesseach Unit to the extentnecessaryto access,inspect,install,place,repair,maintain,and

remove such utilities.The Associationshallrepairany damage to a Unit caused by such entry
and activityby theAssociation.The AssociationshallprovidepriorwrittennoticetotheOwner

of any Unit thatissubjectto any work relatedtothe installation,placement,or maintenance of

any such utilities.The Associationshalluse good faitheffortsto minimize any disturbanceto

the Owner's use and enjoyment of the Owner's Unit relatedto the installation,placement,

maintenance,orremoval of such utilities.

15.8 ServicesEasement. The Common Area shallbe subjectto a licensegrantedto

Santa ClaraCity and otherMunicipal Authoritiesforingressto and egressfrom and acrossthe

Common Areas,includingany sidewalksand parkingareasforthepurpose of providingpolice,
fireand emergency services.

15.9 Encroachment Easements. Each Unit shallbe subjecttoand benefitfrom (a)an

easement forencroachment of eaves,roofoverhangs and otherarchitecturaland designfeatures

thatmay encroachover theverticalplane of any Unit;(b)an easement forstorm water drainage
from the roof and raingutterfrom one Unit to anotherUnit and the naturaldrainageof water

from Unit toUnit inaccordancewith the architecturaldesignof theUnits;and (c)an easement

withinpartywalls forutilities,electricalcables,telecommunicationcablesand lines,and other

similarimprovements thatarecommonly locatedininteriorand/orexteriorwalls.

15.10 Access Control. The Association,or itsduly delegatedrepresentative,may

operatean accesscontrolsystem fortheCommunity or any portionoftheCommunity.

15.11 Severability. Invalidationof any one of these covenants or restrictionsby

judgment or courtordershallin no way affectany otherprovisions,which shallremain in full

forceand effect.

15.12 Right of Entry. In additionto any otherrightssetforthherein,theAssociation

shallhave the right,but not the obligation,to enterintoany Unit foremergency, security,and

safetyreasons,which rightmay be exercisedby theBoard, ortheAssociation'sofficers,agents,

employees, or managers, and all policemen, firemen, ambulance personnel, and similar

emergency personnel in the performance of theirrespectiveduties. Except in an emergency

situation,entryshallonly be duringreasonablehours and afternoticeto the Owner consistent

withthetermsand conditionsofthisDeclaration.

15.13 Perpetuities.Pursuantto U.C.A. 6 57-8a-108,the ruleagainstperpetuitiesand

theruleagainstunreasonablerestraintson alienationofrealestatemay not defeata provisionof
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thisDeclaration. If any of the covenants,conditions,restrictionsor otherprovisionsof this

Declarationshallbe unlawful,void,orvoidableforviolationoftheruleagainstperpetuities,then

such provisionshallcontinueonlyuntiltwenty-one(21)yearsafterthedeathofthe lastsurvivor

of the now livingdescendantsof ElizabethII,Queen of England; provided,however, to the

extentapplicable,thisDeclarationis subjectto the Utah StatutoryRule Against Perpetuities

(U.C.A. 75-2-1201,etseq.).The covenants,conditions,restrictions,or otherprovisionsof this

Declarationshallcontinuethelongestperiodpermittedby applicablelaw.

15.14 Litigation. No judicialor administrativeproceeding shallbe commenced or

prosecuted by the Association unless approved by Declarant (if during the Period of

AdministrativeControl)and a vote of seventy-fivepercent(75%) of the Class "A" Members.

This Sectionshallnot apply,however, to (a)actionsbrought by the Associationto enforcethe

provisionsof thisDeclaration(including,without limitation,the foreclosureof liens),(b) the

impositionand collectionof Assessments as provided in ArticleXII hereof,(c)proceedings

involvingchallengesto ad valorem taxation,or (d)counterclaimsbroughtby theAssociationin

proceedingsinstitutedagainstit.

15.15 Cumulative Effect:Conflict. In the event of a conflictbetween or among this

Declarationand theGoverning Documents, themore restrictivecovenantsand restrictionsshall

govern.

15.16 Use of the Words "PARADISE VILLAGE AT ZION". No Person shalluse

the term "PARADISE VILLAGE AT ZION," "PARADISF' OR "PARADISE VILLAGE" or

any derivativethereofinany printedorpromotionalmaterialwithoutthepriorwrittenconsentof

Declarant. However, any Owner may use the terms "PARADISE VILLAGE AT ZION,"
"PARADISE" OR "PARADISE VILLAGE" inprintedor promotionalmatterwhere such term

isused solelyto specifythattheirparticularpropertyislocatedwithin"PARADISE VILLAGE

AT ZION," "PARADISE" OR "PARADISE VILLAGE." The Associationshallbe entitledto

use theterms "PARADISE VILLAGE AT ZION," "PARADISE" OR "PARADISE VILLAGE"

initsname.

15.17 LimitationofLiability:Indemnification.

15.17.1 In General. To the maximum extentpermittedby the Utah Revised

Nonprofit CorporationAct (U.C.A #16-6a-101, et seq.),the Associationshallindemnify the

following Persons againstallexpenses and liabilitiesactuallyincurredby such Persons in

connectionwith a proceeding(asdefinedin U.C.A. 16-6a-102(37)),includingbut not limited

to,attorney'sfees,witness fees (includingexpertwitness fees),costs,and litigationrelated

expenses,reasonablyincurredor imposed upon them in connectionwith any proceeding to

which they may be parties,or inwhich they may become involved,by reason of theirbeing or

having servedinthosecapacitieson behalfoftheAssociation(orby reasonof having appointed,
removed or controlledor failedtocontrolmembers of theBoard or theDRC), or any settlement

of any such proceeding: (i)every directorand officerof the Association,(ii)every member of

the DRC or other committees of the Association,(iii)Declarant and the DeclarantRelated

Parties,and (iv)allemployees of theAssociation.The Board furthermay electtoindemnifyany

agent of the Association. Any Person describedin phrases (i),(ii),(iii)and (iv)of the first

sentenceofthisSectionshallbe entitledtoindemnificationwhether or notsuch Person isserving
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inthe specifiedcapacityatthetime the expenses are incurred,and the Associationshallpay or

reunbursereasonableexpenses incurredby any such Person who was, isor isthreatenedto be

made a party in a proceeding,in advance of the finaldispositionof the proceeding,to the

maximum extentpermittedby theSection16-6a-904of theUtah Revised NonprofitCorporation
Act (as amended from time to time);provided,however, thatpayment or reimbursement of

expenses pursuantto the procedures setforthin the Utah Revised Nonprofit CorporationAct

may be conditionedupon a showing, satisfactoryto the Board in itssole discretion,of the

financialabilityof the Person in questionto make the repayment referredto in such Section.

This rightof indemnificationshallbe in additionto,and not exclusiveof,allotherrightsto

which thePerson tobe indemnifiedmay be entitledatlaw orotherwise.

15.17.2 Non-Liabilityof Officials.To the fullestextentpermittedby law,none

of the followingPersons (the "Released Persons") shallbe liableto any Member, Owner,

Lessee,Occupant,theAssociationor any otherPerson forany damage, lossorprejudicesuffered

or claimed on account of any decision,approval or disapprovalof plans or specifications

(whetheror notdefective),courseof action,act,inaction,omission,error,negligenceor the like

made ingood faithand which the followingPersons reasonablybelievedto be withinthe scope
oftheirrepresentativeduties:(i)every directorand officeroftheAssociation,(ii)everymember

of the DRC, or othercommittees of the Association,(iii)Declarantand the DeclarantRelated

Parties,and (iv)allemployees of the Association. Each Owner, Occupant and otherPerson

having any interestintheCommunity or enteringupon orusingany portionoftheCommunity is

deemed toacknowledge and acceptthefollowing:

(a) None of theReleased Persons shallbe liableor responsiblefor,or

inany manner be guarantoror insurerof,the health,safety,or welfareof any Owner, Occupant
or otherPerson enteringupon or making use of any portionof the Community. Each Owner,

Occupant and other Person assumes allrisksassociatedwith the use and enjoyment of the

Community, includingbut not limited to, any recreationalfacilitiesupon or within the

Community.

(b) None oftheReleasedPersons shallbe liableorresponsibleforany

personalinjury,illnessor any otherlossor damage caused by thepresenceormalfunctionofany

utilityline,equipment or substation,adjacentto,near,over,or on theCommunity. Each Owner,

Occupant and otherPerson assumes allrisksof personalinjury,illnessor otherlossor damage

arisingfrom thepresenceof malfunctionof any utilityline,equipment or substationadjacentto,

near,over or on theCommunity.

(c) No provisionofthisDeclarationor any otherGoverning Document

shallbe construedor interpretedas creatinga duty by any of theReleased Persons toprotector

furtherthehealth,safetyor welfareof any Person,even iffunds of the Associationareused for

such a purpose.

15.17.3 LiabilityArisine From Conduct of Owners. Each Owner, Lessee,

Occupant,and theirrespectiveRelatedPartieshereby indemnifies,holdsharmless,and agreesto

defend (with counsel reasonably acceptable to the indemnified party) the Declarant,the

Association,and theirRelated Partiesfrom and againstallclaims,damages, suits,judgments,
courtcosts,attorney'sfees,attachmentsand allotherlegalactionscaused through thewillfulor
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negligentact or omission of an Owner, a Lessee, an Occupant, or theirrespectiveRelated

Parties.

15.17.4 Subseouent StatutoryAuthority.Ifany applicablelaw,whether stateor

federal,is construedor amended to furthereliminateor limitliabilityor authorizingfurther

indemnificationthan as permittedor requiredby thisSection15.17,then liabilitywillbe limited

orexpanded tothefullestextentpermittedby such applicablelaw.

15.17.5 No Impairment. Any repeal,amendment or modificationof thisSection

15.17may notadverselyaffectany rightsorprotectionexistingatthetime oftheamendment.

15.18 Request for Pavoff Information. An Owner may requestpayoff information

from the Associationneeded in connectionwith the financing,refinancing,or closingof an

Owner's Parcelby: (a)providingwrittennoticeto the designatedmanager forthe Association

requestingthepay offinformation,which noticemust contain(i)thename, telephonenumber,
and addressoftheperson making therequest,and (ii)thefacsimilenumber or email addressfor

deliveryof the payoff information,and (b) a writtenconsent for the releaseof the payoff

information,which identifiesthe person requestingthe informationas a person to whom the

payoffinformationmay be released,and signedand datedby theOwner of theParcelforwhich

thepayoffinformationisrequested.The Associationmay chargea feeassociatedwith providing
thepayoff information,which fee shallnot exceed the amount permittedunder applicablelaw

and shallbe subjecttoany requirementssetforthinapplicablelaw.

15.19 Notice of Sale or Transfer of Title.In the eventthatany Owner desiresto sell

orotherwisetransfertitletohisor herUnit,such Owner shallgivetheAssociationatleastseven

(7)days priorwrittennoticeof the name and addressof the purchaseror transferee,the dateof

such transferof title,and such other informationas the Board may reasonablyrequire. A

"transfer"shallincludethe following:(a)a conveyance,sale,or othertransferof a lotby deed,

(b)thegrantingof a lifeestateina Unit,(c)iftheUnit isowned by a limitedliabilitycompany,

corporation,partnership,or otherbusinessentity,the saleor transferof more than seventy-five

percent(75%) ofthebusinessentity'sshare,stock,membership interests,orpartnershipinterests

in a twelve (12) month period.Until such writtennoticeisreceivedby the Association,the

transferorshallcontinuetobe jointlyand severallyresponsibleforallobligationsof theOwner

of theUnit hereunder,includingpayment of assessments,notwithstandingthetransferof titleto

theUnit.

15.20 Notices. Any noticeprovidedunder thisDeclarationshallbe provided inwriting
and sent or transmittedby one of the following means: (a) personallyserved,(b) sent by

overnightcourierby a nationaldeliveryservicethatmaintainstrackinginformation,or (c)sent

by United Statescertifiedmail,returnreceiptrequested,with postageprepaid;addressedto the

Owner at the addressprovided by the Owner to the Associationor to the Associationat the

address of the Association. An Owner may by noticeat any time and from time to time

designatea differentaddress to which notices shallbe sent. Such notices,demands or

declarationsshallbe deemed sufficientlyserved or deliveredforallpurposes hereunder when

deliveredorwhen deliveryisdenied ifattemptedtobe deliveredattheappropriateaddress.The

Associationmay providenoticeby electronicmeans, includingtextmessage, email,or through
theAssociation'swebsite;provided,however, an Owner, upon writtennoticetotheAssociation,
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may requirethe Associationto provide secondary noticeto the Owner by FirstClass United

Statesmail.

ARTICLE XVI

Mortgagee Provisions

The followingprovisionsareforthebenefitof holdersof firstMortgages on Units inthe

Community. The provisionsof thisArticleapply to both thisDeclarationand to the Bylaws,

notwithstandingany otherprovisionscontainedtherein.

16.1 Notices of Action. An institutionalholder,insurer,or guarantor of a first

Mortgage who provideswrittenrequestto the Association(such requestto statethe name and

address of such holder,insurer,or guarantorand the streetaddress of the Unit to which its

Mortgage relates,thereforebecoming an "EligibleHolder"),willbe entitledto timelywritten

noticeof:

(a) any condemnation lossor any casualtylosswhich affectsany Unit on

which thereisa firstMortgage held,insured,or guaranteedby such EligibleHolder or any
Common Area servingtheCommunity withinwhich such Unit islocated;

(b) any delinquencyinthepayment of assessmentsor chargesowed on a Unit

subjectto the Mortgage of such EligibleHolder, where such delinquencyhas continuedfora

period of sixty(60) days, or any other violationof this Declarationor other Governing
Documents relatingto such Unit or the Owner or occupant thereofwhich isnot cured within

sixty(60)days;

(c) any lapse,cancellation,or materialmodificationof any insurancepolicy
maintainedby theAssociationand coveringtheUnit upon which thereisa firstMortgage held,

insured,orguaranteedby such EligibleHolder;or

(d) any proposed action which would requirethe consent of a specified

percentageofEligibleHolders.

16.2 No Priority.No provisionofthisDeclarationortheotherGoverning Documents

givesor shallbe construedas givingany Owner or otherpartypriorityover any rightsofthefirst

Mortgagee of any Unit in the case of distributionto such Owner of insuranceproceeds or

condemnation awards forlossestoora takingoftheCommon Area.

16.3 Notice toAssociation.Upon request,each Owner shallbe obligatedto furnishto

theAssociationthename and addressoftheholderof any Mortgage encumbering such Owner's

Unit.

16.4 Applicabilityof Article XVI. Nothing contained in this Articleshallbe

construedtoreduce thepercentagevote thatmust otherwisebe obtainedunder thisDeclaration,

Bylaws, orUtah law forany oftheactssetout inthisArticle.

16.5 Mortgagee Rights. The Board may conditionthe effectivenessof an Owner's

actionsspecifiedin thisDeclarationon the approval of a specifiednumber or percentageof
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Mortgagees holding a securityinterestin the Units within the Project;or condition the

effectivenessof the Association actionsspecifiedin thisDeclarationon the approval of a

specifiednumber or percentageof Mortgagee's thathave extended creditto the Association.

Notwithstanding the foregoing,such actionor conditionmay not: (a) deny or delegatethe

Owners' or theBoard'scontrolover the Association'sgeneraladministrativeaffairs;(b)prevent
the Association or Board from commencing, interveningin, or settlingany litigationor

proceeding;or (c)preventan insurancetrusteeor the Associationfrom receivingor distributing
insurance proceeds. The Board, however, may (i)require the Association to deposit the

Association'sAssessments before defaultwith the Mortgagee's assigned the income; or (ii)

requirethe Associationto increasean assessment atthe Mortgagee's directionby an amount

reasonablynecessarytopay theloaninaccordancewiththeloanterms.

Ifa Mortgagee's consent isrequiredto amend thisDeclarationor the Bylaws or for

anotherAssociationaction,such consentispresumed tohave been grantedif:(a)theAssociation

sends writtennoticeof theproposed amendment or actionby certifiedor registeredmail to the

Mortgagee's addressstatedin a recordeddocument evidencingthe securityinterest;and (b)the

person designatedina noticeto receivethe Mortgagee's responsedoes not receivea response
withinsixty(60)days aftertheAssociationsendsthenoticeasprovidedherein.Ifa Mortgagee's
addressforreceivingnoticeisnot statedina recordeddocument evidencingthesecurityinterest,

theAssociationshalluse reasonableeffortstofinda mailingaddressfortheMortgagee and may
send thenoticetoany addressobtainedthroughsuch efforts.Ifa Mortgagee respondsinwriting
within sixty(60) days afterthe Associationsends noticeas provided above thatthe security
interesthas been assignedor conveyed toanotherperson,theAssociationshall:(i)send a notice

tothe person assignedor conveyed the securityinterestattheaddressprovidedby the security
holder in the securityholder'sresponse;or (ii)ifno address isprovided:(1) use reasonable

effortstofinda mailingaddressfortheperson assignedor conveyed thesecurityinterest;and (2)
send noticeby certifiedorregisteredmail totheperson attheaddressthattheAssociationfinds.

The Association may not presume the Mortgagee's consent is obtained unless the person

designatedina noticetoreceivetheresponsefrom theperson assignedor conveyed thesecurity
interestdoes notreceivea responsewithinsixty(60)days aftertheAssociationsendsthenotice.

Subjectapplicablelaw,a Mortgagee which has extendedcredittoan Associationsecured

by an assignment of income or an encumbrance of the Common Area may enforce the

Mortgagee's securityagreement asprovidedintheagreement.

ARTICLE XVII

Declarant'sRights

17.1 Transfer of Rights. Any or allof thespecialrightsand obligationsof Declarant

set forthin thisDeclarationor the otherGoverning Documents may be transferredto other

Persons,providedthatthetransfershallnotreduce an obligationnor enlargea rightbeyond that

containedhereinor in the otherGoverning Document, as applicable,and provided further,no

such transfershallbe effectiveunlessitisin a writteninstrumentsignedby Declarantand duly
recordedinthepublicrecordsofWashington County, Utah.

17.2 Construction and Sale Activity. Notwithstandingany provisionscontainedin

thisDeclarationtothecontrary,so long as constructionand initialsaleofUnits shallcontinue,it
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shallbe expresslypermissibleforDeclarantand any builderdesignatedby Declaranttomaintain

and carryon upon portionsof the Common Area such facilitiesand activitiesas,in the sole

opinionof Declarant,may be reasonablyrequired,convenient,or incidentalto the construction

or saleof such Units,including,but not limitedto,businessoffices,signs,model units,and sales

offices,and Declarantand such designatedbuilder(s)shallhave easements foraccessto and use

of such facilities.The rightto maintainand carryon such facilitiesand activitiesshallinclude

specifically,withoutlimitation,therighttouse Units owned by Declarantand any clubhouse or

community centerwhich may be owned by the Association,as models and salesoffices,

respectively.

17.3 Application to Declarant. Notwithstanding anything contained in this

Declarationto the contrary,none of the restrictionscontained in thisDeclarationshallbe

construedor deemed to limitor prohibitany act of Declarant,Declarant'sRelated Partiesor

contractors,or partiesdesignatedby Declarantin connectionwith the construction,completion,
saleor leasingoftheUnits,Common Area ortheCommunity. Without limitingthegeneralityof

thisArticleXVII in any way, and notwithstandinganythingto the contrarycontainedin this

Declaration,(a) Declarant is expressly exempted from the provisionsof thisDeclaration

requiringsubmissiontoor authorizationsby theDRC, (b)Declarantshallhave therighttoerect,

operate and maintain one or more administrativeand sales officeson any portion of the

Community owned by or leasedto Declarantor the Association(includingbut not limitedto

Units),and (c)neitherthe provisionsof ArticleXIII,nor the ArchitecturalGuidelines,nor any

comparable provisionsin any Governing Document shallapply to Improvements builtby

Declarant,and any Improvements builtby Declarantmay have an architecturalstyleand present

generalaestheticsthatarequitedifferentfrom the architecturalstyleand aestheticselsewherein

theCommunity ortheCommunity.

17.4 No Recordation. So long as Declarant continues to have rightsunder this

paragraph,no Person shallrecord any declarationof covenants,conditionsand restrictions,or

declarationof condominium or similarinstrumentaffectingany portion of the Community
without Declarant'sreview and writtenconsentthereto,and any attemptedrecordationwithout

compliance herewithshallresultinsuch declarationof covenants,conditionsand restrictions,or

declarationof condominium or similarinstrumentbeing void and of no forceand effectunless

subsequentlyapproved by recordedconsentsignedby Declarant.

[Signatureson Following Page]
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IN WITNESS WHEREOF, Declaranthas executedthisDeclarationthid? day of /ld

2014.

MerrillProperties,LLC,

a Utah limitedliabilitycompany

By: . //

E. MerrillMe ber

errillMe er

STATE OF UTAH )

County of JE \

On the day of a ,2014, personallyappearedbeforeme Brad E. Merrill

and Sara Merrill,known to me, or proved to me on thebasisof satisfactoryevidence,tobe the

Members of MerrillPropertiesLLC and the persons who executed the within instrumenton

behalfof MerrillProperties,LLC, a Utah limitedliabilitycompany, and who acknowledged to

me thatsaidentityexecutedit.

NOTARY PUBLIC

BETH WORTH
----

COMMISSION #656396
OfARY PUBLI ,

COMM EXP,05/23/2016

STATE OF UTAH
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EXHIBIT "A"

ParadiseVillageatZion Legal Description

SantaClaraParcelDescription

Beginningata pointon thesoutherlylineofNorthTown Road,saidpointbeingNorth89'26'54"East1,324.41feetalongthesectionlineand South00.42'28"West 31.33feetfromtheNorthQuarterCornerofSection8,Township42 South,Range 16West,SaltLake Base & Meridian,and running;

thencenortheasterlythefollowing(3)coursesalongsaidNorthTown Road;thencenortheasterly135.65feetalongan arcofa 390.00footradiuscurvetotheleft(centerbearsNorth12039'31"West,longchordbearsNorth67.22'38"East134.97feetwitha centralangleof19"55'42");
thenceNorth57*24'47"East 292.91feet;
thenceeasterly39.27feetalongan arcofa 25.00footradiuscurvetotheright(centerbearsSouth32*35'13"East,longchordbearsSouth77"35'25"East35.35feetwitha centralangleof89"59'36")tothewesterlylineofRachelDrive;
thencesoutheasterlythefollowing(5)coursesalongsaideasterlylineofRachelDrive;thenceSouth32*35'37"East 205.00feet;
thencesoutheasterly337.53feetalongan areofa 390,00footradiuscurvetotheleft(centerbearsNorth57.24'23"East,longchordbearsSouth57.23'14"East327.09feetwitha centralangleof49035'14");
thenceSouth82*10'51"East 268.54feet;
thencesoutheasterly376.07feetalongan arcofa 260.00footradiuscurvetotheright(centerbearsSouth07*49'09"West,longchordbearsSouth40044'39"East344.13feetwitha centralangleof82.52'25");
thenceSouth00'41'33"West 181.51feettothesouthlineofLot6,Block29,St.George and SantaClaraBench IrrigationCompany Survey;
thenceSouth89"37'38"West 1,263.42feetalongthesoutherlylineofLots6 and 5 tothesouthwestcornerofLot5 Block29,St.George and SantaClaraBench IrrigationCompany Survey;thenceNorth89.17'32"West 24.75feet;
thenceNorth00*42'28"East 633.65feettothePointofBeginning.

Containing741,910squarefeetor17.03acres.
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