!

| interest whatsoever in, to or upon said real property or any part thereof and said defendants,

" Company's Park City Branch at a point 1538 feet distant (when measured alédng ths center line of

Section 1. RAILROAD COMPAYY GRANTS RIGHT, | . o -
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Also commencing 1 rod Rast of the Northwest corner of the Northeast quarter of | ; 0
Section 5, Township 3 South, Renge 6 Bast, S, 1t Iake Meridian and running thence |

North 100 rods; thence East 1 rod; thence South 100 rods; thence West 1 rod to the
plsce of beginning,

Also commencing at the Southeast corner of the Northeast quartsr of Section g »
Township 2 South, Range 5 Bast, Salt Lale Meridian and running thence South 80
rods; thence West &} rods; thence North 80 roda; thence Bast rods to the pl ce
of beginning, together with a right of way for road purposes, 1 rod wide, more
particularly descridbed as followss

Beginning 31§ rods West of the Southeast cormsr of the Northeast quarter
- of Section 36, Township 2 South, Rgnge S East, Salt Lake Meridian and
running thence West 1 rod; thence North 80 rods; thence Rast 1 rod;
thence South 80 rods to the place of beginning. -

Also commencing at a point 23 rods west of the Northeast corner of Section 31, Township
2 South, Range 6 Bast, Salt Lake Meridian; and running thence West 1 rod; thence Souh
160 rods; thence Best 1 rod; thence North 160 rods to the place of beginning.

Also beginning &t a point 112 rods West of the Northeast corner of the South 1/2
of the Northeast quarter of Section 36, Township 2 South, R_nge 5 East, Salt Lake
Meridian and running thence West 16 rods; thence South 160 rods; thence Esst 16
rods; thence North 160 rods to the place of beginning,
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2. That the 3l4ims of the defendants and each of them amd all who claim by, through or ¢,
under them, in and to said real property, or any part thereof, sre without any right or founda-
tion whatever and said defendants, and each cf them, have no right, title, estate, lisn or

Fry i)

s 28

and each of them, and all persons claiming by, through or under them, are hereby enjoined and
debarred from claiming or asserting any right, title, estate, 1ien or interest in, to or upon
said real] proparty, or any part thereof,

Py

L

DONB 1IN OPEN COURT this 10th day of November, 1955, | E

Joseph G. Jeppson
DISTRICT JUDGE

State of Utah, ) !
: 88, .
County of Summit. )

I, J. Bmerson Staples, Clerk of the District Court in and for Summit County, State of Utah,
do hereby certify that the above and foregoing is a full, true and correct copy of the Decree, d
in the matter of the above entitled Case No. 2961, as the same appears of record and upon file : ¥
in my office, ! ;
]
H
}
§
:

(SBAL) IN WITNESS WHZRIOF I have here unto set my hand

and affix the seal ofs aid Couwrt this 21st, day
of November, 1955, '

J. Emerson Staplés Clerk,
*® %880

Recorded at the request of McGhie Abstract & Title Co., Nov. 21, A.D, 1955 at 4:05 P.N,

Wanda Y. Spriggs, County Recorder
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Batry No. 86200 ‘ " , DUPLICATE ORIGINAL
UP Copy k

10-inch 0il Pipe Line Crossing .

near Keetley Junction, Utah, C. D. No. 33603-1

THIS AGREEMENT, maue and entered into this 18th day of Oqtober, 1955, by and between UNION
PACIFIC RAILROAD COMPANY, a corporation of the Stateof Uiah (hereinafter called "Railroad Com-
pany"), and SALT LAKE PIPE LINE COMPANY, & corporation of the State of Nevada (hereinafter called
"Licensee"), WITNESSETH?} | '

RECITALS:

The Licensee desires to oomtrucf, nﬁinuin and operate a 10-inch oil pipe line (hereinafter
referred to as "Pipe Line") acrossthe right of way and under the main tract of the Railroad

tald main track) northerly of the south line of Section 35, Township 1 South, Range 4 Rest of the
Salt Lake Meridian, near Xeetley Junction, Summit County, Utah, in the location shown by orange
lines on the print hereto attached dated October 7, 1955, and marked "Exhibit A." | )

AGREEMENT : _
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HOH THEREFCRZ, it 1s mutually agreed by and betwesn the parties hereto as follows:

In cansideration of the sum of Ten Dollers ($10.0C) to be paid by the Licensee to the' Rajil-
road Company upon the #xecution and delivery of this agrcament and in further consideration of
the ocovenants and agreements herein set out to be by the Licensee kept, observed and performed, -
the Railroad Cmpany hereby grants to the Licensee, sudb ject to theterms and conditions herein

AU g wel a0 PEDERL T UL SRR S PR LT

“stated, the right to construct and tnereafter, during the term hereof, to meintain and operate

the Pipe Line across said right of way and under said track in the location shown b |
‘on Bxhibit A, - | 7 orengs lines. 9

~ The foregoing grant 1s sub ject and subordinate to the prior and continuing right- and obliga- -
tion of the Railroad Company to use gnd maintain its entire rajilroad right of way inthe perfor- g
: |

mance of its public duty as a common carrier, and is also sub ject to the right and power of the

Railroad Company to construct, maintain, repair, ranew, use, operats, change, modify or veldbcate

L
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“ railroad tracks, telegraph, telephone, signel or other wire lines, pipe lines and other
facilities upon, along or across any or all perts of said right of way, alyor any of which may

be freely done at any time or times by the Railroad Company without liability to the Licensee
or to any other party for campensation or damages,

Thi foregoing grant is also subject to all outstanding superior rights (inocluding those
- in favor of telegraph and telephone companies, lessess of said right of way, and others) and the
right of the Railroad Company to renes and extend the same. . .

- The pipe Line shall be constructed, opereted, maintained, repaired, renewsd and/or recm-
structed by the Licensee in strict eccnformity with Unfion Pacific Reilrosd Co. Commor Standard
Specification 1029 adopted November 1949, and all amendments thereof and supplements thervto,
which are hereby, by reference, made a part thereof. A copy of said .Specifications 1029 is on

file in the office of the Chief Enginser of the Rallroad Company and & copy thereof has hereto-
fore been furnished to the Licensee. |

| ' Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

In the event said specificetion conflicts ih any detail with the requirements of any federal,

state or municipal law or regulation, such requirements shall govern on all points of ca flict,
but in all other respects said specification shsll apply.

"Bhe Licensee shall keep and maintain the s0il over the Pipe Line thoroughly compacted and
the grade even with the adjacent surface of the ground. .

All work performed on said right of way in connection with the construction, maintenance,

repair, renewal or reconstruction of the Pipe Line shall be done under the supervision and to the
satisfaction of the Railroad Company.

Prior to the commencement of any work in connection with ke construction, majntenance,
repair, srenewsal or reconstruction of the Pipe Line where it passes underneath the roadbed and
track or tracks of the Railroad Company, the Licensee shall submit to the Railroad Company plans
setting out the met! ind and manner of handling the work and shall not proceed with the work until
such plans shall have been approved by the Chief Engineer of the Reilrocad Company and then only
under the supervision of said Chief Engineer or his authorized represent@iive, The Railroad
Company shall have the right, if it so elects, to provide sush support aliit may deem necessary
for the tafety of its said tract or tracks during the time of construction, maintenance, repair,
renewal or reconstruction of the Pipe Line, and in the event the Rallroad Com pany provides such
support the Licensee shall pay to the Rallroad Company, within fifteen days after bills shall
have beenr endered therefor, all expense incurred by the Railroad Company inh cannection therewith,

|

|

|

! which said expense shall include all assignable costs plus ten pers cent (10%) to cover elements
G&0 § of expense not capable of exact ascertainment.
|

|

\

BAASTO

.’;h Section 3. NOTICE OF COMMENCRMENT OF WOK.
. 11 | -

The Licensee shall notify the Railroad Company at least rorty-e‘ight hdurs in advance of the

‘commencement of any work upon said right of way in connection with the construction, maintenance,
repair, renewal or reconstruction of the Pipe Line. | | |

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with t he constru-
ction, maintenance, repair and renewal and any and all modification, revision, relocation,
removal or reconstruction of the Pipe Line,including sny and all expenss which may be incurred
by the Railroad Vompany in connection therewith far supervision or imspection, or otherwise.

x

Section 5.  MODIFICATION OR RECOCATION OF ¥ ,PE LINE.

- The Licensee, shall at its sole expense, make any and dl modifications or changes in ths
Pipe Line, or move all or any part thereof to such new location as may be required by the Rail-
road Gompany at any time in connection with the construction, maintemance, repair, renewal, use,
, operation, change, modification or relocation of railrosd tracks, telegraph, telephone, signal

or other pole and wire lines, pipe lines and other facilities of the Railroad Company upon said
right of way, - | j

All the t erma,'conditions and stipulations herein expressed with reference to the construct-
ion, maintenance, repair eand renewal of the Pipe Line on said right of way in the location here-

inbefore described shall apply to the Pipe Lineas modified, changed or relocated within the
' contemplation of this section, . '

Section 6, PIPE LINE §OT TO INTERFERE WITH OPERATION OF RAILROAD.

The Pipe Line shall be constructed and, at all times, mainteined, repaired, ronoiod and
operated in such manner as to cause no interference whatsoever with the constant, continuous
and uninterrupted use of the tracks, property and premises of the Railroad Company, and nothing

shall be done or suffered to be done by the Licensee at any time thnt would in any menner impair
the safety thereof. ) ~ _

. - [Section 7. CLAIMS AND LIENS FOR LABOR AND MATERIAL-TAXES.

;
] The Licensee shall fully pay for all materials Joined or affixed to anqlnbor performed upon
- said right of way in connection with the construction, maintenance, repair, renewal or reconst-
o rruction of the Pipe Line, and shall not permit or suffer any mechenic's or materialmesn's lien of
G0 3 any xind or nature to be enforced against said rigat of way for any work done ongmaterisls
PLX | furnished thereon at the instance 6r resuest or on behalf of the Licensee; and the Licensee shall
- { indemnify and hold harmless the Railroad Company from send against any and all liens, claims,

demands, cosfs and expenses of wha tsoever nature in any way connected with or growing out of such
work @& ne, labor performed, or materials furnished. '

The Licensee shall 'promptly pay or discharge all taies, rates, charges and assessments levied

upon, in respect to, or on account of the Pipe Line, s0 as to prevent the same becoming a charge

*

or lien upon said right of way, or any-other property of the Rallroad Compeny, and so that the
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taxes, charges and assessments levied upon or in reppect to said right of way and other prov “.y
of the Reilroad Company shall not be increased because of the losation, construction or maic.en-
j ance of the Pipe Line or any improvement, applicance or fixture connected therewith placed upon
daid right of way, or on account of the Licensee's interest therein. where such tax, charge or
assessment may not be separately made or assessed to the Licensee »ut shall be included in the

| assessment of the right of way or other property of the Railroad Company, then the Licensee

j shall pay to the Railroad Company an equitable proportion of such taxes determined by the valw

of the Licensee's property upon said right of way as compared with ths entire value of said
right of way. :

Section 8. RESTORATIOE OF RAILROAD COMPANY'S PROP2TV.

In the event the Licensee shall take down any fence of the Railroad Company or in any manner
move or disturb any of the other property of the Railroad Company in connection with the con-

struction, maintenance, repair, renewal or reconstruction of the Pipe Line, then and in that event

the Licensee shall, as soon as possible and at is sole expense, restore such fence and/or such
other property to the same condition as it was in before such fence was taken down or such
other progorty was moved or disturbed, and the Licensee shall indemnify and save harmless the
Railroad Company fram and against any and all liability, loss, damages, claims, demands, costs
and expansaes of whatsoever nature, including court costs and attorneys' fees, which may result
from injury to or death of persons whomsosver, or damage to orloss or destruction of property
whatsoever, waen such injury, death, damage, loss or destruction grows Qut of or arises from the

| taking down of any fence or the moving or disturbance of any of the Obhes property of the
| Railroad Company, .

| Section 9. DISPOSALDF PROPRRTY.

In the event the Railroed Company shall dispose of any of its property upon which the Pipe
Line is located, as herein provided, the license or permtt herein granted, with respect to the

| portion of the Pipe Line located upon the property so disposed of, shall forthwith ceaze and
determine,

S8ection 10. LIABILITY.

The Licensee shall indemnify and hold harmless the Railroad Company from and against any and

il liability, loss, damege, claims, demands, costs and expenses of whatsoever nature, including
court costs and attorneys' fees, which may result from injury to or death of persons whomseever,
or damage to or loss or destruction of property whatsoever (including damage to the roadbed,
tracks, equipmeny or other property of the Railroad Company or property in its care or custody),
whether such injury, death, loss, destruction or damage grows out of or arises from tae bursting
of or leaks in the Pipe Line or the explosion or ignition of gas or oil carried therein or
escaping therefrom, or in any other way whatsocever is due to, or arises because of, the existence
cf the P.pe Line or the operation, construction, maintenance, repair, renewal, modification,
reconstruction, revision, relocation or removal of the Pipe Line or any part thereof, or to the
contents therein or therefrom. . And the Licensee does hereby release the Railroad Company from all
liability for damages on account of injury to the Pipe Line from any cause whatsoever,

S8ection 11l. TERMINATION ON ABANDONMENT OR DEFAULT.

Disuse of the Pipe Line contalnuing, at any time, for a period of one year shall constitute
an abandonment thereof, and in the evermt of such an abandonment the Railroad Company may, at its
option, terminate this agreement.

If the Licensee shall fail to keep and perform all or any of the covenants and agreements
herein contained to be by 1t kept and performed, or if the Licensee shall fail to make any of the
payments which it 1s obligated to make hereunder, and such default shall continue for a period of
thirty days after written notice from the Railroed Company to the Licensee specifying such de-
fault, then the Rallroad Company may, at its option, forthwith terminate this agreement.

S8ection 12. REMOVAL OF PIPE LINE UPON TERMINATION OF AGREEMENT,

- Within ninety days af%er the termination of this agreement, howescever, the Licensee shall,
at its sole expense, remove the Pipe Line from those portions of said right of way not occupled
by the roadbed and track or tracks of the Railroad Company and shall restore, to the satisfaction
of the Railroad Company, said portions of said right of way &0 as good condition as they were in
at the time of the construction of the Pipe Line; and if the Licensee fails so to do, the Rail-
road Company may do such work of removal and restoration at the expense of the Licensee. The

Reilroad Company may, at its option, upon such termination, at the expense of the Licensec, rumove
the portions of the Pive Line located underneath said roadted and track or tracks and restore said

roadbed to as good cundition as {twas in at the time of the construction of tha Pipe Line, or
it may permit the Licensee tc do such work of removal and restoration under the supervision of the
Reilroad Company. In the event of the removal of the Pipe Line &s in this section provided, the
ailroad Company shall in no memer be 1liable to the Licensee fuor any damage sustained by the
Licensee for or an account of such removal, and such removal shallin no manner prejudice or

impair any right of action for damages, or otherwise, that the Railroed Company may have against
the Licensee, - : . . | ,

Nothing in .this section contained shall obligate the Licensee to remove the Pipe Line because
of termination of this license with respect to same under the provisions of Section 9 hereof in
cases where the Licensce shell have made arrangements for t:e continuation of the Pipe Line with
{ the grantee or grantees of the Railroad Company. -

Section 13. WAIVER OF BREACH.

Tho waiver by the Railroad Company of the breach of any condition, covenant or ag'reomnt
herein contained to be kept, observed and performed bv the Licensee shall in no way impair the
right of the Ralilroad Company to avail itself of any subsequent breach thereof.

 Section 1., AGREEMENT NOT TO BE ASSIGNED.

" The Licensee shall not sublet, in whole or in part, the rights herein granted aend shall ndt

jassign this agreement without the writtien consent of the Railroad Company, and it is ggreed that any

 transfer or assignment of attempted transfer orsssignment of this agreemsnt or any of the rights
| hereby granted, whether voluntary, by operation of law, or otherwise, without such consent in

E
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writing, shall be absolutely void and, at the option of the Rai

lrced Company, shall terminate H
this agreement,

Section 15. EFFECTIVE DATE - TERM,

This agreement shall take effect as of the 29th day of Septembher, 1955. and shall continue
in full force and effect until terminated as herein provicded,

Sedtion 16. SUCCRSSORS AND ASSIGNS,

Subjeot to the provisions of Section 1l hereof, this agreement shall be binding upon and
inure to the benefit of the parties hereto, their heirs, executors, acdministrators, successors
and assigns, |
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IN WITNESS WHEREOP, vhe parties hereto have c.'und this agreement to be executed in duplicate;
PLX] as of the date firat herein written.

3

UNION PACIFIC RAILROAD COMPANY

{

!

¥

Witness: (SEAL) By B. H. Balley ;

R. C. Pranson - General Manager g

i

. Attest: g

F. D. Cope (Seal)
Assistant Secretary

SALT LAKE PIPE LINE COMPANY, ’

SR AR T e Sy 5 I R W

) S8
‘COUNTY OF DOUGLAS )

Witness: Dean Prazar By J. T. Higgins
 Attest: D. B. Barlow (Seal) (SEAL) President
- 8ecretary :
! Approved as to form C. J. Bagart
i Assistant Western GeneraiCounsel Approved:
Approved as t o eascution: ' | W. C. Perkins
l Edward L. Birzer Chief Engineer
’ oy Assistant General Attorney
i- BHB
13 Comp STATE OF NEBRASKA )
T
B =

On this 7th day of November, 1955, before me, a Notary Public, in and for sald county {n t'e

' state aforesaid, personally appeared B. H. BAILEY, to me personally known, and to me personally
known to be the General Manager of Union Pacific Railirocad Compani, and to be the same person

| whose name is subscribed to the foregoing instrument, and who being by me duly sworn, did say

| that he is the General Manager of Union Pacific Railroad Company; that the seal affixed to said

instrument is the corporate seasl of said corporation; and that said instrumentwas signed and

l sealed on behalf of said corporation by authority of its board of directors; and the said &, H.

AR

Bailey acknowledged said instrument to be his free and voluntary act and deed, and the free and

voluntary act and deed of said corporation, by it voluntarily executed, for the uses specified
therein.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last
above written, 7 . '

My commission expires August 31,1957

John W. Haller

ehb ! Residing at Omaha (SEAL) Notary Public
STATE OF UTAH )
) ss
COUNTY OF DAVIS )

N On the 18th day of October A.U, 1955, before me, a Notary Public in and for ssid County,
personally appeared J. T. Higgins tdme personally kacwn to be the President of the SALT LAKE PIPR
LINE COMPANY who being duly swom did say that the seal affixed to the foregoing instrument is
the corporate seal of said corporation and that said instrument was signed, sealed and executed
in behslf of said corporation by authority duly conferred according to law, and acknowledged to
me said instrument to be the free act and deed of said corporation. :

IN WITNBSS WHIREOF, I have hereunto set my hand and affixed my of‘ficial seal the day and year
first in this my certificate written. _ ” .

3
4
1
!
;
;
:
g
§
5
g

My commission expir.s June 23, 1959 = Dean Frazar

| . | Notary Public
"Residing et Salt Lake City - (S3AL) | :

' ' | PR Y ‘ - '
Recordea at the request of Union Paciic Railroad Company, Nov. 23, A.D. 1955 at 10:40 A.M.
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Wanda Y. Spriggs, County Recordsr
._' ; Entry No. 86211 | - o a | Copy | , o | --' ) o
o o IN THE THIRD JUDICIAL DISTRICT COURT FOR SUMMIT COUNTvY,

STATE OF UTAH -

N THE MATTER OF: THE ESTATE OF

DECRER APPROVING FIRST AND FINAL ACCOUNTING
AND OF FINAL DISTRIBUTION -

C X ! AS LORIN G. LEAVITT, h Probate Case No. lil6
T o Deceased .

I
. LORIN GEORGE LRAVITT, ALSO KNOWN

'
AT A A T Y PN § 0, i I
)

The Petition Por Approval of First and Pinsl Account!ng And For Firal Distribution of Delms

-
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