{Entry No. 77793

DUPLICATE ORIGINAL
RR COPY

10-3/4-inch 0il Pipe Line Crossing C.D. NO. 33803
M.P. 24.17, Fark City Branch
Near Keetley Junction, Utah.

;
f This agreement, made and enebered into this 21st dav of July, 1948, by and between
iUNION FACIFIC RAILZOAD COMFANY, a corporation of the State of Utah (hereinafter called

"Railroad Company®”) and SALT LAKE PIFE LINE COUMIANY, a corroration of the State of Nevada
(hereinafter called "Licensee"),

WITNESSETH:
{RECITALS:

The Licensee desires to construct, maintain and operate a 10-3/4-inch 0.D. oil
pipe line (hereinafter referred to as "Pipe Line") across the right of way and under the mai
jtrack of the Railroad Company's Park City Branch at a point 1,532 feet distant (when
imeasured along the center line of said track) northezly of the south line of Section 35,
Township 1 South, Range 4 East of SLM, near Keetley Junction, Summit County, Utah, in the
|

location shown by dashed yellow lines on the print hereto attached dated June 30, 1948, and
marked "Exhibit A.",

NOW THEREFORE, it is mutually agreed by and between the parties hereto as follows:
Section 1. RAILROAD COMPANY GRANTS RIGHT.

In consideration of the sum of Ten Dollars ($10.00) to be paid by the Licensee to
the Railroad Company upon the execution and delivery of this agreement and in further
consideration of the covenants and agreements herein set out to be by ghe Licensee kept,
observed and performed, the Railroad Company hereby grants to the Licensee, subject to the
erms and conditions herein stated, the right to construct and thereafter, during the term
ereof, t¢ maintain and operate.the Pipe Line across said right of way and under said track
n the location shown by dashed yellow lines on Exhibit A.

The foregoing grant is subject and subordinate to the prior and continuing right
and obligation of the Railroad Company to use and maintain its entiré railroad right of way
in the performance of its public duty as a common carrier, and is also subject to the right
pnd power of the Railroad Company to construct, maintain, repair, renew, use, operate,
fFhange, modify or relocate railroad tracks, telegraph, telerhone, signal or other wire
hines, pipe lines and other facilities upon, along or across any or all parts of said right
pf way, all or any of which may be freely done at any time or times by the Railroad Comrany

irhout liability to the Licensee or to any other party for compensation or damages.

The foregoing grant is also subject to all outstanding superior rights (including
Lhose in favor of telepgraph *and telephone companies, lesseds of said right of way, and others
pnd the right of the Railroad Company to renew and extend the same.

pection 2. CONSTRUCTICON, MAINTENANCE AND OPERATION.

feconstructed by the Licensee in strict conformity with Union Pacific System Common Standard
ppecification 1029, a copy of which, marked "Exhibit B"™, is hereto attached.

The Licensee shall keep and maintain the soil over the Pipe Line thoroughly com-
cted and the grade even with the adjacent surface of the ground.

All worx performed on said right of way in connection with the construction, main-

ind to the satisfaction of the Railroad Company.

Prior to the commencement of any work in connection with the construction,
aintenance, repairg renewal or reconstruction of the Pipe Line where it passes underneath
he roadbed and track or tracks of the Railroad Company, the Licensee shall submit to the
‘ailroad Company plans setting out t e method and manner of handling the work and shail not .
proceed with the work until such plans shall have been approved by the Chief Engineer of the
failroad Company and then only under the supervision of said Chief Engineer or his authorized
fepresentative. The Railroad Company shall have the right, if it so elects, to provide such
jupport as it may deem necessary for the safety of its said track or tracks during the time
9f construction, maintenance, repair, renewal or reconstruction of the Pipe Line, and in
the event the Railroad Company provides such support the Licensee shall pay to the Rail-

jincurred by the Railroad Company in connection therewith, which said exrense shall include

all assignable costs plus ten per cent (10%4) to cover elements of exrense not carable of
“exact ascertainment.

Bection 3. NOTICE OF CUMMENCEMENT OF WORK.

L The Licensee shall notify the HRgilroad Company at least forty-eight hours in
|jadvance of the commencement of any work upon said right of wa: in connection with the

|construction, mainienance, repair, renewal or reconstruction of the Fipe Line.

Section 4, LICENSEE TO BEAR ENTIRE EXPENSE.
The Licensee shall bear the entire cost and expense incurred in connection with the
construction, maintenance, repair and renewal and any and all modification, revision,

I"€Xocation, removal or reconstruction of the Pipe Line, including any and all expense which

giyogﬁeiegggfed by the Railroad Company in connection therewith for supervision or inspectio

Section 5: MODIFICATICN OR RELOCATION OF PIPE LINE.
The Licensee shall, at its sole exprense, make any and all modifications or changes

in the Pipe Line, or move all or any part thereof to such new location awm may be required
Yy the Railroad Company at any time in connection with the construction, maintenance,

The Pipe Line shall be constructed, operated, maintained, repaired, renewed and/or
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Fenewal, use, oreration, change, modification or relocation of railroad tracks, telegrarh, -
telerhone, signal or other pole and wire lines, pipe lines and other facilities of the
Railroad éompany upon said right of way. o

| All the terms, conditions and stipulations herein expressed with reference to the
j construction, maintenance, repair and renewal of the Pipe Line on said right of way in
the location hereinbefore described shall apply to the Pipe Line as modified,.changed

jor relocated within the contemplation of this section.

Section 6., PIFE LINE NOT TO INTERFERE WITd OPERATIGN OF RAILROAD.

Thne Fipe Line shall Le constructed and, at all times, maintained, repaired, renewed
land operated in s.ch manner as to cause no interference whatsoever with the constant,
i continuous and uninterrupted use of the tracks, property and premises of the Railrcad
| Company, and nothing shall be done or sufferdd to be done by the Licensee at any time

o

that would jn any manner impair the safety thereof.
Section 7. CLAIMS AND LIENS FOR LABOR AND MATERIAL TAXES.

The Licensee shall full: pay for all materials joined or affixed to and labor
performed upon said right of way in connection with the construction, maintenance, repair,
i renewal or reconstruction of the Pipe Line, and shall not permit or suffer any mechanic's
i or materialman's lien of any kind or nature to be enforced against said right of way for
| any work done or materials furnished thereon at the instance or request or on behalf of
lthe Licensee; and the Licenwee shall indemnify and hold harmless the Railroad Company from
|and against any and all liens, claims, demands, costs and expenses of whatsoever nature
iin any way connected with or growing out of such work done, labor performed, or materials |
' fumiShed. . T

| The Licensee shall promptly pay or discharge all taxes, rates, charges and assessmentjs
| levied upon, in respect to, or on account of the Pipe Line, so as to pre.ent the same be- ‘
. coming a charge or iien upon said rigt of way, or any other property of the Railroad

|Company shall not be increased because of the location, construction or maintenance of
{tne Pipe Line or any improve ent, appliance or fixture connected therewith placed unon said
right of way, or on account of the Licensee's interest therein. Where such tarx, charge or |
lassessment may not be separately made or assessed to the Lisensee but shall be included in i
lthe assessment of the right of wa: or other property of the Railrtad Company, then the Licengee
shall pay to the Railroad Company an equitable proportion of such taxes determined by the |
value of the Licensee's property upon said right of way as compared with the entire value
lof said right of way. :

t
!Section 8. RESTORATION OF RAILROAD CUMPAN%S PROFERTY.

| In the event the Licensee shall take down any fence of the Railroad Company or in
any manner move or disturb any of the other .property of the Railroad Company in connection
with the construction, maintenance, repair, renewal or reconstruction of the pPipe Line, ‘
then and in that event the Licensee shall, a® soon as possible and at its sole expense, ;
restore such fence and/or such other property to the same condition as it was in before such |
fence was taken down or such other property was moved or distrubed, and the Licensee shall |
indemnify and save harmless the Railroad Company from and against any and all liability,
loss, damages, claims, demands, costs and exvenses of whatsoever nature, including court
costs and attorneys' fees, which may result from ingury to or death of persons whomsoever, |
or damage to or loss or destruction of property whatsoever, when such injury, death, damage, |
loss or destruction grows out of or arises from the taking down of any fence or the moving |
“or distrubance of any of the cother property of the Railroad Company.

Section 9, DISPOSAL OF PROPERTY.

| | -

In the event the Railroad Company shall dispose of any of its property upon which :
lthe Pipe Line is located, as herein provided, the license or permit herein granted, with |
respect to the portion of the Pipe Line located up:tn the property so disposed of, shall
forthwith cease and determine,

Section 1Q. LIABILITY.

The Licensee shall indemnify and hold harmless the Railroad Comrany from and against
ang and all liability, loss, damage, claims, demands, costs and expenses of whatwsoever
nature, including court costs and attorneys'! fees, which may result from injury to or death
of persons whomsoever, or damage to or loss or uesiruction of property whatsoever (in-
cluding damage to the roadbed, tracks, equipment or other property of the Railroad
iCompany or property in its care or custody), whether such injury, death, loss, destruction
ordamage grows out of or arises from the bursting of or leaks in the Pipe Line or the
explosion or ignition of gas or oil carried therein or escaping therefrom, or in any other
way whatsoever is due to, or arises because of, the existence of the Pipe Line or the
operation, construction, maintenance, repairz renewal, modification, reconstruction,
revision, relocation or removal of the Fipe Line or any part thereof, or to the contents
therein or therefrom. And the Licensee does hereby release the Railroad Company from all
lliability for damages on account of injury to the Fipe Line from any cause whatsoever,

e

Section 11. 1ERMINATICUN ON ABANDUNMENT OR DEFAULT.

Disuse of the Pipe Line continuing, at any time, for a period of one year shall
constitute an abandonment thereof, and in the event of such an abandonment the Railroad
Company may, at its option, terminate this agreenmgnt.

If the Licensee shall fail to keer and perform all or any of the covenants and
agreements herein contained to be by it kept and performed, or if the Licensee shall fail
to make any of the payments w ich it is obligated to make hereunder, and such default shall
continue for a period of thirty days after written notice from the Railroad Company to the
Licensee specifying such default, then the Railroad Company may, at its option, forthwith
terminate t is agreement,

b e et

ection 12, REMOVAL OF PIFE LINE UPON TERMINATION OF AGREEMENT.

Within ninety days after the termination of this agreement howsoever, the Licensee
hall, at its sole exrense, remove the Pipe Line from those portions of said right of way

ot occupied by the roadbed and track or tracks of the Railroad Company and shall restore,



i to the satisfaction of the Railroad Company, said portions of said right of way to as good
condition as thev were in at the time of the constructicon of the Pire Line; and if the Licengee ,"
 fails so to do , the Railroad Company may do s.ch work of re::oval and restoration at the expgnse
| of the Licensee. The Railroad Company may, at its option, upon such termination, at the exr¢nse
' of the Licensee, remove the portions of the Pipe Line located underneath said roadbed and
! track or tracks and restore said roadbed to as gocd condition as it was in at the time of
| the construction of the Pire Line, or it may permit the Licensee to do such work of removal
' and restoration under the supervision of the Railroad Comrany. In the event of the removal
{ of the Fipe Line as in this section provided, the Railroad Company shall in no manner be
! 1izble to the Licensee for any damage sustained by the lLicensee for or on account of such
' removal, and such removal shall in no manner rrejudice or impair any right of action for r
| damages, or otherwise, that the Railroad Company may have against the Licensee. | l

| Nothing in this section contained shall obligate the Licensee to remove the Fipe
| Line because of termination of tnis license with respect to same under the provisions of

| Section 9 hereof in cases where th Licensee shall have made arrangements for the

| continuation of the Pipe Line with the grantee or gratees of the Railroad Company.

| Section 13. WAIVER OF BREACH.

i The waiver by the itailroad Company of the breach of any condition, covenant or fi
fagreement herein contained to be kept, observed and performed by the Licensee shall in no ; : 3
| way impair the right of the Railroad 6ompany to avail itself of any subsequent breach therof. : g
iSection 14. AGREEMENT NOT 10 BE ASSIGNED. E 3

] The Licensee shall not sublet, in whole or in part, the rights herein granted and] : 8
shall not assign this agreement without the writ en consent of the Railroad Ccmpany, and g
it is agreed that any tramsfer or assignment or attempted transfer or assignment of this
agreement or any of the rights hereby granted, whether voluntary, by operation of law, or
otherwise, without such consent in writing, shall be absolutely void and, at the option of |

the Railroad Company, shall terminate this agreement. .

{
i
i
|
|

!
Section 15. EFFECTIVE DA1E - TERM. |
|

This agreement shall take effect as of the 22nd day of June, 1948, and shall contigue
in full force and effect until terminated as herein provided.

l
lSection 16. SUCCESSORS AND ASSIGNS. i
l Subject to the provisions of Section 14 hereof, this agreement shall be binding }
| uronand inure to the benefit of the parties hereto, t eir heirs, executors, administrators, 1
isuccessors and assigns. ]
!
|
|

| IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed
!in duplicate as of the date first herein written.

| | UNION PACIFIC RAILROAD COMPANY,

Witness: - BY F. C. Paulsen
“M, Leishman General Manager
Attest:
C. B. Mantrai (Seal)
u Assistant Secretary
SALT LAKE PIPE LINE CCMFANY
Witness: BY C. E. Finney Jr,

Ed. J. Emmenegger President
Attest: .
R. W. Johnson (Seal)

Becretary

STATE OF UTAH :
N
{COUNTY OF SALT LAKE :

—rd

On this 4th day of August, 1948, before me, a Notary Public in and for said county
in the date aforesaid, personally appeared F. C. Paulsen, to me personally known, and to me
perscnally known to be the General Manager of Union Pacific Railroad Company, and to be
the same person whose name is subscribed to the foregoing instrument, and who, being by me
’duly sworn, did say that he is the General Manager of Union Pacific Railroad Company; that t
seal affixed to said instrument is the corporate wmeal of said corporation; and that said
instrument was signed and sealed on behalf of said corporation by authority of its board of
directors; and the said F. C. Paulsen acknowledged said instrument to be his free and
jvoluntary act and deed, and the free and voluntar: act and deed of said coryroration, by it
voluntarily executed, for the uses specified therein.

IN WITNESS WHBRECF, I have hereunto set my hand and official seal the dayv and year ll
last above written.

My commission expires Aug. 7, 1948.

l _ Claude A, Stongy
Notary Public
Residing at Salt ~ake City, Utah

(Seal

STATE OF UTAH : .

+ S8 -
COUNTY OF SALT LAKE .

| On the 21 day of July A.D. 1948, before me, a Notary Public in and for said County,
personally appeared C.E. Finney, Jr. to me personally known to be the President of the Salt

Lake Pipe Line Company who being duly sworn did say that the seal affixed to the foregoing

instrument is the corporate seal of said corporation and that said instrument was signed,
~
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sealed and exec.ted in behalf of said corroration by authority duly conferred according to
law, and acknowledged to me said instrument to be the free act and deed of said corporation.

IN WI1NESS WHEKECF, I have hereunto set my hand and affixed my official seal the day]
and year first in this my certificate written. ,

My commission expires July 18, 1951. .
E. H, Owen :
(Seal) Notary Fublic |

Residing at Salt Lake City, Utah,

- t
| Recorded at the request of Union Pacific Railroad Co., August 1k, A.D, 1948 at 11 o'clock A;M.

Mae R. Tree, County Recorder

ntry No. 77808

Rich and Elton

H. Arnold Rich Attorneys at Law
Leonard W. Elton Utah 0il Building
Salt Lake City 1, Utah

July 30, 1948

{ 418 University Street E
Salt Lake City, Utah

éDear Mr. Gillette:-
§ As per our recent settlement with you for Mrs. Curry on the Summit County property,
| I hand you herewith certified copy of Decree of Distribution in the Estate of Walter

{ H. Curry.

. 3
When this is recorded in Summit County it will comrlete your title.

Sincerely, |
H. A. Rich 5
H. A. Rich 3 ‘
Executor of the Estate |
of Walter H. Curry. ;
|
IN THE DISTRICT COURT OF SALT LAKE COUNTY %
STAE OF UTAH :
PROBATE DIVISION ;
IN THE MATTER OF THE ES1A%E ) | |
ORDER ALLOWING AND API'ROVING EXECUTOR'S FINAL |
OF ) REPORT AND ACCOUNT AND PETITICN FOR DISTRIBUTION, |
ETC.
WAL1ER H. CURRY, Deceased. ) No. 29241
A hearing coming on before the court July , 1948, upon the verified final report

and account of the executor and his petition for final distribution, notice thereof having
been waived in writing by Della Marian Curry, sole beneficiary, legatee and devisee under
the last will and testament of said deceased and the only person interested in said
estate, and the said Della Marian Curry having requested in writing this court to hear and
allow said petition without notice;

,%
|
[
g
|
|
AND IT APPEARING from said report and account and petition and from the files and |
records that the executor herein is duly qualified and has administered upon the estate :
lof the deceased, and that the estate of the deceased was duly arrraised, and that all |
taxes due the United States, State of Utah, and all other taxes have been paid, and receipts |
‘herefcr having been filed showing suchpayment; that notice to creditors has been given l
as required by law with proof of publication filed, and the decree of the court having |
been entered showing due and legal notice to creditors; that all claims of creditors have'be:L
paid; that all funeral expenses and expenses of last illness of deceased have bteen paid i
and discharged and vouchers filed showing alloff said payments; ;
AND IT FURTHER APFEARING that disbursements set forth in said final report and ‘
account are proper and that receipts therefor have been duly filed herein, and that the |
executor herein is entitled to a fee in the sum of §1,307.18, and that the attorney for I
the executor is entitled to a fee in the sum of $1,961.77, and that said fees are reasonable |
and allowable under the laws of the State of Utah; |
|

|

f

i

|

!

AND IT FURTHER APFEARING that after the aforesaid pavment of executor's and
attorney's fees there remains for distribution to Della Marian Curry the sum of $26,780.40,
and the real estate and personal property set forth in said petition and final account.

NOW THEREFURE, pursuant to the said verified final report and account and petition for §
distpibution and the evidence adduced in support thereof and from the files and records
herein, and there being no objection on the part of any person interested, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED that the said final report and account of the executor be and
the same is herebv approved, allowed, ratified and confirmed.

IT IS FURTHLR CRDERED, ADJUDGED AND DECREED That the exefutor pay to the exew otr,
H, Arnold Rich, the s.m of ‘1 307.18 as full and final payment of executop's fees, and to
Shirley P. Jones the sum of #i, 961.77 as full and final payment of attorney's fees
herein, and that the balance of cash on hand in the sum of $26,780.,40 be paid and
distributed to Della imarian Curry, the sole beneficiary, legatee and devisee under the last
will and testament of Walter H. Curry, deceased.



