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eannex and Withdraw a po hase II of the Project and Re| provements associated
Wlth that portion of Phase IT)
@ ’ 5P @
%\@ THIS WITHD AMENDMENT to the A@ and Restated Declaratio
@ Condominium for @dommmms at Red Mountai ondominium Development
@ (“Withdrawal ent”) is made and execut@otal Mark I, L.L.C., an @Q
@ limited liability pany (“Declarant™) pursuant e provisions of the Utah Con nium

Ownership Act, Title 57, Chapter 8, as amended, Utah Code Ann. (“Condominium Act”), and

the pr% ns of that certain Declaration found in Recital “B” below. %
. (L (L

@@ @@%CHALS: @@Q

\@\ A. The Condomi \Assocnatlon is the assoclatit@ondomlmum unit owners o\@
\© at The Condominiums @ ountain situated in Wash' ounty, Utah (“Project™) @
{& located on the real pr described in the Amended M :_"‘ s described in Recital D below
©©© incorporated her ﬁefa&:me @ @
B. On February 11, 2003, Declarant recorded with the office of the Co
Recorder for Washington County, State of {tah, an Amended and Restated Reclaration of
Cond um for The Villas at Red M %}n a Condominium Develo@ in Book 1521 Q%
749222 v3 @ @@

@Q@




20680049226 12/31 01:40:
Q% (@ 131/ 0:17 PM Q\%

@ of 11 Washi@@ County @@
BN N AN AN
N N NS o
(& QS N L&

N O

at Pages 2439 through 2517, with recorder’s entry number 803265 (“Declaration™) covering

the Proj In connection with the record‘i% of the Declaration, Declarant also recorded a %
) -@ urvey Map (“Map”) for P f the Project with the offic %@ County Q
rder for Washington County, $ta Utah, a reduced copy of @ p was attached as @@

§ Fitbit D in the Declaration. @X @\ \
0\@} C. On Marc%%})%, Declarant and the Cor%y’ ium Association recorded 0\(}
G{% with the office of the C% Recorder for Washington C'g% , State of Utah, a First @{%
Amendment to Am @1 and Restated Declaration @ndominium for The Villas a@@
©© Mountain, a Co mnium Development, in Boo@, at Pages 514 through 52
recorder’s entry nimber 810382 {“First Amendment”), exercising Declarant’s Optioif to

Expand the Project and making certain other amendments to the Declaration., In connection
with t ording of the First AmendmentPeclarant also recorded a sup ental Record of @

S ap for Phase II of the Proj the office of the County er for Washington
C@%, State of Utah, a reduce c@of such Map was attached as @n it B in the First @
X0 endment. 7> N fé . /C@\
Y S o e,
@{&\ D. Declar ¢ Condominium Associati ﬁg@viously recorded with the &N\
©

office of the County rder for Washington County, Statc of Utah, a Second Amen:

@ to Amended and @ ed Declaration of Condoming or The Condominiums at@

@ Mountain, a Co inium Development (f'k/ illas at Red Mountain) (*Sec
Amendment”), to change the name of the Project from “The Villas at Red Mountain, a
Condominjum Development” to “The Condpminiums at Red Mountain, a dominium %
Dev @1 t” and making certain oth dments to the Declaration @?c nnection with Q
t ding of the Second Amen , Declarant also recorded ar@ ed Map for Phases @@
I arid 11 of the Project with the df&c of the County Recorder for % gton County, State of \
2 o

i © ——
@& E. Declara% the Condominium Associa so recorded with the office %
© the County Record for ashington County, State o , a Third Amendment to Aménded
@@ and Restated D@@m of Condominium for T@dominiums at Red Mountain,
Condominium Dévelopment (f/k/a/The Villas at Red Mountain) (“Third Amendment”), to

amend the Declaration to permit the use of gertain Units for operation of a fractional club or

other s ownership program, to esta a unilateral option to remov, -:;A). from the %

Proj e Option to Contract™) et forth various other changes )9-. ting to @Q
er@.mendments to the Declaratio nQ_,,m to make various @

ant’s right to make Unila
. @@hanges to the manner in WhQiC Association can be funded. fg@\ . ?@X
<, Q\ <, \ . 0@ . 9, @
N F. Pursuzmﬁw&l tion 12.5 of the Declarati arant reserved the right to , &3
@K unilaterally deannex ion of the Project prior to th of a Unit in a subsequent p}é&
@ of the Project %ﬂ&@o Contract™). Declarant h xercises its unilateral righ @
@ withdraw and ex a portion of that real prop ocated in Washington Coun@ ah,
more particularly described in Exhibit “B” (“the Contraction Parcel”) attached hereto and
incorpor%d herein by this reference. Del%rant is the sole fee simple an itable owner of

d
& S ok
s Calk i i
X X X X
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the Contraction Parcel and it has not conveyed any Units in that Parcel to any third-party
person tity. As a result of the exercis%f the Option to Contract, the land remaining in

the P t4ds described in Exhibit “A” ¢d hereto and incorporate@' by this Q%

e < < C’

@X G. Pursuant to Sé @1\ 12.5 of the Declaration, De@t hereby exercises its 0\@X

gi\@y\ unilateral right to execut ecord this Withdrawal Am t for the purpose of g

exercising its Option t tract the Project to withdra ontraction Parcel, and for s
ﬁ\(}) other purposes set f d described in this Withdr, ‘Amendment. @
© NOW, THEREFORE, Declarant hereby uﬁtera]ly exercises its Option to&tract

the Proj e%to withdraw the Contraction P%el, and unilaterally amends the Declaration as

follows: %
e R Q R
5% . s - G sl Q
(l.b fined Terms:; Amended and Resfated Definition; Status of Reditals” Capitalized terms
used

not otherwise defined in this hawal Amendment shall hayethe meaning or meanings \
g i them in the Declaration. Q citals set forth above shall shtitute a portion of the terms @;\/@
g{@gﬁm Withdrawal Amendmen& e hereby incorporated by @fmfmee. S

@Q\() 2. Exercise of Om@@ o Contract. Declarant he@ cises its Option to Contra t
iateral tthe

Project pursuant to Sec@\}ls of the Declaration, and ly withdraws from the Pfgj
Contraction Parcel, together with the improvements located thereon or to be located thereon.
Declarant hereby declares that from and after the date that this Withdrawal Amendment is recorded in
the Office of unty Recorder of Washingt unty, Utah (“Effective Dateﬂ@ Contraction

Y
Parcel is@ er submitted to, nor gove@ ; the provisions of the Dec 46y, or any ©©
° AN

amen: r supplements thereto. \

<, 3 <, \ 3

o @}@ 2.1 NooF r Encumbrance. From an: a@a@e Effective Date, the N ©@
@{&\ Contraction P all be treated as if the Declagation had never encumbered suclj)&\
parcel of real &siate and shall not be subject to_ASsessments or any other obligatichi
@@ under &@Q{éﬁaﬁon. Moreover, from a@@r the Effective Date, title tow

Contraction Parcel shall remain vested in held by Declarant, and none oftthe
Owners and Mortgagees, nor the Association, the Management Committee, or any
1 person or entity having any right or interest in all or any portioniof the Project

1

) 1 have any claim, occupan s or title to or interest in ntraction Parcel. ®
@ e real property subject td(th tion to Contract consists gnly=of the Contraction @
Parcel. Other than the traction Parcel, no other Par(:1 in the boundaries of \
NG the Project shall be siijét to this Option to Contract, @
< )
@ C

5
6N .
Na Consent Required: Desig

KK 22 o

0\@\
) atiofto \Vithd:awable Land. Each G{&
@ Owner, by gxeetition of a contract for deed o

@ o ; n\ki.)- ceptance ofadeedtoa Ur@.he
© Proj ect,@ portion thereof or an interes gin, shall be deemed to have nted

to all provisions of this Section 2 and Section 12.5 of the Declaration. Declarant is not
uired to obtain the consent of any Owners, Mortgagees, the Association, the
agement Committee or of a@ber person or entity having a@ t or interest in

@-‘gzzz v3 © 3 ©
N O <
@ @
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all or any portion of the Project prior to or subsequent to the recordation of this
ithdrawal Amendment. %

g to Declaration. Exhiblt@fS@gﬂ Declaration, @@Q%

iricluded within the Project, is hereby restated in its \
ibit “A” to this Withdraw: endment. <> @

@\@ N@ 5 O ;
@{& 3. Reservation of De%\t Rights. Pursuant to the D %uon, all Declarant Rights @{&\
concerning the Project rese o the Declarant in the Declardfiph are hereby incorporated and(C))
© reserved to Declarant pect to the Contraction P@he exercise of Declarant Rj
concerning land remainiig in the Project shall be governedby the same terms, provisions
limitations set forth in the Declaration regarding the exercise of Declarant Rights.
4. %ual Documents. Declar %’es the right to unilaterally %e and deliver Q%
such additigmal documents and do such o@ ts as may be reasonably neges to fully implement ©©
the intentof this Withdrawal Amend% and to perfect and preserve thNg ts and interests of
D @nt hereunder and the priority{Kereof, including but not limit y Supplemental Record @
gii@wey Map or Supplement@ominjum Plat deemed necgs: v Declarant. @{&\Q
©© 5. No Waiver. Nﬁ@ure or delay on the part of D t in exercising any right, p
@ remedy under the Dec@ n or the other Governing D nts in connection with the t shall
operate as a waiver thereof.
D@gﬂon Remains in Effect. Th@%\hdrawal Amendment shall b sidered %
supplem the Declaration and, wh ed, shall be binding upon ¢ Project and all ©©Q

persc)%s ent1t1es having an interest i%l Except as expressly am d v the foregoing, and

nQ tanding anything contained i Declaratlon to the contrary, yhich provisions, if any, are @
og%a amended to be consistent, ith, this Withdrawal Amendment eclaration and the Plat shgl@
g& in in full force and effect all not be canceled, suspe otherwise abrogated by th?{&\
Q) recording of this Withdrawa, endment. @) ©

@Q 7. M&Qj&s defined in Section 2 abo@% Withdrawal Amendment s @

effective as of the date of its recordation in the real property records of the Official Records of

Washington Couty, Utah.
s 4 G

K @ﬂ%omy Declarant hereby at Declarant may execu@ 1thdrawa1 @@
0

t without the consent or mgx of any other party or Owni vided in Sections X
12 ?&&e Declaration <> @
N

5 NG \ 0
g’&\@ ({’X\Q [Signature appears on fol@%g page.] @@&\Q
o S S N
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© WITIQ\I\\%S HEREOF, this Withdrawal’ Amendment is hereby execut thls P_ s
day of 2008.

R DECLARAN’@Q% ©Q% @@Q%

@ PIVOT MARK IL, L.L.C., @

AN AN AN
o (Z\@ limited liability company ©@ N é}@
S && S
o) @) Pivotal Spa.l L. é @)
@@ @@ Its: Admlr@@ Member @@

By:  Pivotal Group X, L.L.C.,
% Its: Administrative Member%
ov R

@ By: F. Francis Nﬁmstee of the Najafi @
AN AN Family T AN
N NG : Ad iy

©© ©© © : F. ﬂfancis Naja, TM

STATE Ok _ARizon o
@a% % ©@% @Q%
{@w OF [NAK Copin (, < \©
(/\Q} The foregoing 1nst as acknowledged before 0 20 dayof Decenm 0@
@{&\ 2008, by F. Francis N stee of the Najafi Trust uly 30, 30, 1996, the Admlm ‘Bk,
Member of Pivotal p X, L.L.C,, an Arizona 11 liability company, th ging
@@ Member of Pivo L L.C.,an Arlzona limi 111ty company, the Mana ivotal

Mark Ii, L.L.C,, Arlzona 11m1ted liability com
SE /Mc/eu AT @Q@

@Q@

O SOTARY PUBLIC (7
. B
9 o O O
g&\ My Commilismln\ expxr%\ @G{K\ F\@{&\

O N e

,,”"- m&g%m STATE OF ARIZONA

MARICOPA COUNTY

X ulr' 4 My Comm, | Juna 15, 2011
Dn@@’%szzz v2 @@Q% @@Q ¥ @@Q%
S-1
& @ & @
oX@ 0\@ oX@ 0\@
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©© C@ﬁNT, SUBORDINATION\%QD NONDISTURBANCE ©©

COVENANT OF LIENHOLDER

ndersigned PIVOTAL @ﬁmn L.I..C., an Arizo ]'@@ﬁabiliw company @Q%

« a older”) as the beneﬁciarym@ at certain Deed of Trust, Assignment of Rents, Security @
@éreement and Fixture Filing d October 17, 2003, betw ’\Pivotal Mark II, L.L.C,, an ?®\

o @ \Arizona limited liability cg , as trustor, and Lawyerng@ T Arizona, Inc., as trustee f@
%&\ the benefit of LienholdeK tecorded in the official rec f Washington County, U%%n
O October 17, 2003 in Bdok™ 589, Page 2208, Entry No 46 (“Deed of Trust”), conserify to all
@@ of the provision§ @@Ened in the attached With Amendment to Amendedqﬁ@estated
Declaration of dominium for The Condomifiums at Red Mountain, a Cordominium
Development, and covenants and agrees that the lien of the Deed of Tryst shall be junior,
subordi d subject to said Withdraw; endment, and that any for@ure of the Deed of
Trust er judicially or throug@ ercise of power of sale, v@f ercise of any other

i and remedies thereunder shall not terminate or otherwise ﬁ y affect the continuing
. @%nidity and enforceability of of the terms and provisiﬁou@ f the attached Withdrawal @\
. @ endment, e @ . @
&K\ %%\ K&\ K\
@@ DATED thi%@ ay of _{Decembes. ,2%0\@ @@
@ @ PIV@AL DEBT FUND, L.L.C., @

an Arizona limited liability company

. AN . AN Name: . /7 N, J;’ NAJ'AP;
0\(}@ °\©@ Its: m\\v L/ Q\@
@g{& STATE OF [—}K@O@ﬁ%&, ) @g&&

\BQ COUNTY OF ﬁ@aﬁzw 04 Y ©© ©©

_On:ithe 20 day of [eembed , 2008, personally ared before me

-, I"ﬁ%@c T NAJAﬁ , W éng by me duly sworn, dj that he/she is the @Q%

fiember of Pivot t Fund, L.L.C., an Arizond ligtited liability company. @

& o o &

O O &

& o S

©© ©© ©

@ My Commission expires:

6--%)"11
SN
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EXHIBIT “A”
©©Q% Amended and @@%ﬂ Project Legal Descripté;@Q% @@Q%
\ Beginning at a point on thQ%«;o therly line of The Condomini at Red Mountain,

°\@ Phase 2, Amended, sajd goint being South 88°43'01" E ,015.76 feet along the 0@
giX@ section line and :ﬁw\(n/ 52.25 feet from the No "\ er Comer of Section 4, gi\@
@K Township 42 S )R ange 16 West, Salt Lake s.g‘g & Meridian, and running;

outh
N

S ® © ©
@ thence n@@esteﬂy the following (9) &s along the boundary
Condominiums at Red Mountain, Phase 2, Amended
ence North 88°47'01" West 337,98 feet; % %
nce North 01°09'20" West (36,84 feet;
@chence North 14°23'16" .83 feet; @Q @Q
@ thence South 75°36‘44"\v 106.14 feet; @ @
.7 thenco South 71°1 728 West 30.00 feet; 2 B
o @ thence North 1 ‘- West 4.34 feet; o @ o @
%‘K\ thence noﬂh%@ .24 feet along an arc of a 1,4¥4:00 foot radius curve to the left @{&X
@) (center bears 71°17'25" West long chor@ Notth 20°04'19" West 67@
@@ feet with@ﬁal angle of 02°43'28");
thence erly 195.86 feet along an arc 6fa 402.24 foot radius curve to theright
{center bears North 68°33'57" East long chord bears North 07°29'07" West 193.93
estiwith a central angle of 27°53'53%): % %
©t ence South 83°32'09" Eas feet; - Q @Q
thence southerly 146.91 féetilong an arc of a 372.24 foot rurve to the left <
. \ (center bears South 83° " East long chord bears Sq}u°50‘32" East 145.96 . @
i @\@ fect with a central angle6F22°36'45"); i @\ o
{5&\ thence North 2" East 73.56 feet; {5&\ K\
@K thence Soutét 3'18" East 54.95 feet; @K @K
@ thencg@@ 8°36'42" East 52.94 feet; @ @
© thenceNorth 79°38'00" East 75.81 feet; @

thence South 84°12'35" East 83.72 feet;
ence North 69°30'12" East 73.42 feet; % %
thence South 20°29'48" East .38 feet;
@chence southeasterly 71.2@%@ ong an arc of a 45.00 fo rddius curve to the @@Q

\© right (center bears South«Q4°23'20" West long chord bears S 40°14'12" East
64.02 feet with a cen& le of 90°40'57"); > D

S (O thence South & East 19.01 feet; Ve @\
©KK\ thence Sout %%%'59" Wa:;t 128.93e§'¢taet tot @%&m of Beginning. ©KKX

D@%zzz v @@Q%A-l @@Q% @@Q%



2 049226 12/31 01:40:17 PM
@Q% (@é /31/ Q%

of 11 Washington Coun ©
. \© . \@J . \f@ Y . \©
N N NS o
@(@\ @@\ @Q&X @@é&\
SV N N SV
Together with:
X@@nd f)lfitlilga;tptl}:?é %Lﬁé@@mﬁgﬁigﬁ%ﬁ?i@ 0. ;1 gfl: ‘11,9 .a i X@©Q%
. (;\@ Contains 198,991 sgl @%@7 acres . @;\@ ) @@
@(@\ @@\ @Q&X @@é&\
SV N N SV
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g e e e
@(@\ @@\ @Q&X @@é&\
N NN N N
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EXHIBIT “B*

% Q% g
©©Q Deannexed and Wlthdra@nd (“Contraction Parcel”) L@j@) scription @©

o @X Beginning at a point m’@outheﬂy line of The Condo @ns at Red Mountain, @

0\@} Phase 2, Amended;®: oint being South 88°43'0}Y 1,015.76 feet along the \Q

G{& section lme and 152.25 feet from the No uarter Corner of Section 4, K
&) Township 4 s Range 16 West, Salt Lak & Meridian, and running; @

© thence rth 01°12'59" East 128.93 feet;

ence North 87°10'10" West 19.01 feet;
ence northwesterly 71.22 fee g an arc of a 45.00 foot radi rve to the %
@% center bears North 84°53" est long chord bears No 14'12" West Q

64.02 feet with a central an 90°40'57");

. @\ thence North 20°29' %Nwest 240,58 feet; @\ . @\
N @ thence South 69°3 est 73.42 feet; @ . @
K\ thence North @éﬂﬁ?’ West 83.72 feet; G&\ g{&\
@K thence Souigﬁ 8'00" West 75.81 feet; @ @
@ thencw 8°36'42" West 52.94 feet: @ @
@ thence North 61°23'18" West 54.95 fee@ @

thence South 57°01'52" West 73.56 feet;

ence northerly 146.91 feet alo arc of a 372.24 foot radius curyg to the right %
@ r bears North 73°51'06" E@ g chord bears North 04°50' est 145.96 Q
t with a central angle of 2 "} to the northerly line of ’[@ ndominiums at @@

Red Mountain, Phase 2, \

0@ thence southeasterl @e fo]lowmg (7) courses al e boundary of The 0@

%\Q Condominiums at ountain, Phase 2, Amende%x %\Q
K thence Sout ‘09" East 105.73 feet; K
© thence N@ms‘s&" East 141.13 feet; @ O
@Q thenc 4395357 Bast 13443 feet 0" @Q

thenc outh 88°47'01" East 294.62 feet;
ence South 40°0{0'00" Fast 499,17 feet

©©chence North 88°47'01" V@ 43 '30 feet to the Point of B@@g;% ©©

N @ Containing 279,935 sq eet or 6.43 acres. @ o /C@X
(S et 8 &
N S N N
K K & &L
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EXHIBIT “C”

ok

s at Red Mountain

@@ Conm®u
T el Assessor Numbers

]?arcel Number

Amendmen;o['@@\e\r

[-CRMT-1- M1

AN

-CRMT-1- M2

I-CRMT-1- M3

ﬁ

I-CRMT-1- M4

d

[-CRMT-2- N1

I-CRMT-2- N2

I-CRMT-2-{N3¥

I-CRMT-2<) N4

-CRMT<2- O1

CHCRMT-2- 02

)

| LCRMT-2- O3

@'o

[-CRMT-2- 04

I-CRMT-2- P1

I-CRMT-2- P2

of@%gwm):}))})@

/

I-CRMT-2- P3

I-CRMT-2- P4

I-CRMT-2- @3

I-CRMT-2-0.02

I-CRMT-2=" Q3

I-CRMT=2- Q4

FISCRMT-2- R1

®

| FCRMT-2- R2

Che

I-CRMT-2- R3

I-CRMT-2- R4

WO Wi |m
Sl

D

I-CRMT-2-  S1

L

I-CRMT-2- 82

I-CRMT-2-

I-CRMT-2- ,sﬁ;\

I-CRMT-2=131

I-CRMT-2= T2

I-CRMT-2- T3

+CRMT-2- T4

0|0 |00 |0 (0| ooooo (o
o

Q

HCRMT-2- W

5
q

-CRMT-2- U2

-CRMT-2- U3

ol

I-CRMT-2- U4

=y

I-CRMT-2- V1

I-CRMT-2-

I-CRMT-2- ﬂ??a\

P b gty

oY 1
a7
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&
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