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WITHDRAWAL AMENDMENT

TO

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

FOR

THE CONDOMINIUMS AT RED MOUNTAIN,

A CONDOMINIUM DEVELOPMENT

(ToDeannexand Withdrawa portionofPhaseH oftheProjectand RelatedImprovementsassociated

withthatportionofPhaseII)

THIS WITHDRAWAL AMENDMENT totheAmended and RestatedDeclarationof

Condominium forThe Condominiums atRed Mountain, a Condominium Development

("WithdrawalAmendment") ismade and executedby PivotalMark II,L.L.C.,an Arizona

limitedliabilitycompany ("Declarant")pursuanttotheprovisionsof theUtah Condominium

Ownership Act,Title57,Chapter 8,as amended, Utah Code Ann. ("Condominium Act"),and

theprovisionsof thatcertainDeclarationfound inRecital"B" below.

RECITALS:

A. The Condominium Associationisthe associationof condominium unitowners

atThe Condominiums atRed Mountain situatedinWashington County,Utah ("Project")
locatedon therealpropertydescribedintheAmended Maps describedinRecitalD below and

incorporatedhereinby thisreference.

B. On February 11,2003, Declarantrecordedwith theofficeoftheCounty

Recorder forWashington County, Stateof Utah,an Amended and RestatedDeclarationof

Condominium forThe VillasatRed Mountain, a Condominium Development, inBook 1521
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atPages 2439 through2517, with recorder'sentrynumber 803265 ("Declaration")covering
theProject.In connectionwith therecordingoftheDeclaration,Declarantalsorecordeda

Record of Survey Map ("Map") forPhase 1 oftheProjectwith theofficeoftheCounty
Recorder forWashington County, StateofUtah,a reduced copy of such Map was attachedas

ExhibitD intheDeclaration.

C. On March 25,2003, Declarantand theCondominium Associationrecorded

with theofficeoftheCounty Recorder forWashington County, Stateof Utah,a First

Amendment toAmended and RestatedDeclaration,ofCondominium forThe VillasatRed

Mountain, a Condominium Development, inBook 1532,atPages 514 through522,with

recorder'sentrynumber 810382 ("FirstAmendment"), exercisingDeclarant'sOption to

Expand theProjectand making certainotheramendments totheDeclaration.In connection

withtherecordingof theFirstAmendment, Declarantalsorecordeda supplementalRecord of

Survey Map forPhase IIof theProjectwith theofIiceoftheCounty Recorder forWashington

County, StateofUtah,a reduced copy of such Map was attachedasExhibitB intheFirst

Amendment.

D. Declarantand theCondominium Associationpreviouslyrecordedwith the

officeoftheCounty Recorder forWashington County, StateofUtah, a Second Amendment

toAmended and RestatedDeclarationof Condominium forThe Condominiums atRed

Mountain, a Condominium Development (f/k/a/TheVillasatRed Mountain) ("Second

Amendment"), tochange thename oftheProjectfrom "The VillasatRed Mountain, a

Condominium Development" to"The Condominiums atRed Mountain, a Condominium

Development" and making certainotheramendments totheDeclaration.In connectionwith

therecordingof theSecond Amendment, Declarantalsorecordedan amended Map forPhases

Iand IIofthe Projectwith theofficeoftheCounty Recorder forWashington County, Stateof

Utah.

E. Declarantand theCondominium Associationalsorecordedwith theofficeof

theCounty Recorder forWashington County, Stateof Utah,a ThirdAmendment toAmended

and RestatedDeclarationof Condominium forThe Condominiums atRed Mountain, a

Condominium Development (f/k/a/TheVillasatRed Mountain) ("ThirdAmendment"), to

amend theDeclarationtopermittheuse of certainUnitsforoperationofa fractionalclubor

othersharedownership program, toestablisha unilateraloptiontoremove landfrom the

Project("theOption toContract")and tosetforthvariousotherchanges relatingto

Declarant'srighttomake UnilateralAmendments totheDeclarationand tomake various

changes tothemanner inwhich theAssociationcan be funded.

F. Pursuantto Section12.5oftheDeclaration,Declarantreservedtherightto

unilaterallydeannex a portionoftheProjectpriortothesaleof a Unit ina subsequentphase
oftheProject("OptiontoContract").Declaranthereby exercisesitsunilateralrightto

withdraw and deannex a portionofthatrealpropertylocatedinWashington County, Utah,

more particularlydescribedinExhibit"B" ("theContractionParcel")attachedheretoand

incorporatedhereinby thisreference.Declarantisthesolefeesimpleand equitableowner of
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theContractionParceland ithas not conveyed any UnitsinthatParceltoany third-party

personor entity.As a resultof theexerciseoftheOption toContract,thelandremainingin

theProjectisdescribedinExhibit"A" attachedheretoand incorporatedhereinby this

reference.

G. Pursuantto Section12.5oftheDeclaration,Declaranthereby exercisesits

unilateralrighttoexecuteand recordthisWithdrawal Amendment forthepurpose of

exercisingitsOption toContracttheProjecttowithdraw theContractionParcel,and forsuch

otherpurposessetforthand describedinthisWithdrawal Amendment.

NOW, THEREFORE, Declaranthereby unilaterallyexercisesitsOption toContract

theProjecttowithdraw theContractionParcel,and unilaterallyamends theDeclarationas

follows:

1. Defined Terms; Amended and RestatedDefinition:Statusof Recitals.Capitalizedterms

used and not otherwisedefinedinthisWithdrawal Amendment shallhave themeaning or meanings

giventothem intheDeclaration.The Recitalssetforthabove shallconstitutea portionof theterms

of thisWithdrawal Amendment and arehereby incorporatedby thisreference.

2. Exerciseof Option toContract.Declaranthereby exercisesitsOption toContractthe

Projectpursuantto Section12.5oftheDeclaration,and unilaterallywithdraws from theProjectthe

ContractionParcel,togetherwith theimprovements locatedthereonor tobe locatedthereon.

Declaranthereby declaresthatfrom and afterthedatethatthisWithdrawal Amendment isrecordedin

theOfficeoftheCounty Recorder ofWashington County, Utah ("EffectiveDate"),theContraction

Parcelisno longersubmittedto,nor governed by,theprovisionsof theDeclaration,or any
amendments or supplementsthereto.

2.1 No FurtherEncumbrance. From and aftertheEffectiveDate,the

ContractionParcelshallbe treatedas iftheDeclarationhad never encumbered such

parcelofrealestateand shallnotbe subjecttoAssessments or any otherobligations
under theDeclaration.Moreover, from and aftertheEffectiveDate,titletothe

ContractionParcelshallremain vestedinand heldby Declarant,and none of the

Owners and Mortgagees,nor theAssociation,theManagement Committee, or any
otherpersonorentityhaving any rightor interestinallor any portionoftheProject
shallhave any claim,occupancy rightsortitletoor interestintheContractionParcel.

The realpropertysubjecttothisOption toContractconsistsonly oftheContraction

Parcel.Other thantheContractionParcel,no otherParcelswithintheboundariesof

theProjectshallbe subjecttothisOption toContract.

2.2 No Consent Required:DesignationofWithdrawable Land. Each

Owner, by executionof a contractfordeed ortheacceptanceofa deed toa Unit inthe

Project,or a portionthereofor an interesttherein,shallbe deemed tohave consented

toallprovisionsofthisSection2 and Section12.5oftheDeclaration.Declarantisnot

requiredtoobtaintheconsentof any Owners, Mortgagees,theAssociation,the

Management Committee or of any otherpersonor entityhaving any rightorinterestin
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allor any portionoftheProjectpriortoor subsequenttotherecordationofthis

Withdrawal Amendment.

2.3 Revised Exhibit"A" toDeclaration.Exhibit"A" totheDeclaration,

describingtherealpropertyincludedwithintheProject,ishereby restatedinits

entiretyand replacedby Exhibit"A" tothisWithdrawal Amendment.

3. Reservationof DeclarantRights.PursuanttotheDeclaration,allDeclarantRights

concerningtheProjectreservedtotheDeclarantintheDeclarationarehereby incorporatedand

reservedtoDeclarantwith respecttotheContractionParcel.The exerciseof DeclarantRights

concerninglandremainingintheProjectshallbe governed by thesame terms,provisionsand

limitationssetforthintheDeclarationregardingtheexerciseof DeclarantRights.

4. AdditionalDocuments. Declarantreservestherighttounilaterallyexecuteand deliver

such additionaldocuments and do such otheractsasmay be reasonablynecessarytofullyimplement
theintentof thisWithdrawal Amendment and toperfectand preservetherightsand interestsof

Declaranthereunderand theprioritythereof,includingbutnot limitedto,any SupplementalRecord

of Survey Map or SupplementalCondominium Platdeemed necessaryby Declarant.

5. No Waiver. No failureor delayon thepartof Declarantinexercisingany right,power or

remedy under theDeclarationortheotherGoverning Documents inconnectionwith theProjectshall

operateas a waiver thereof.

6. DeclarationRemains inEffect.ThisWithdrawal Amendment shallbe considered

supplementaltotheDeclarationand,when recorded,shallbe bindingupon theentireProjectand all

personsand entitieshaving an interesttherein.Except as expresslyamended by theforegoing,and

notwithstandinganythingcontainedintheDeclarationtothecontrary,which provisions,ifany,are

hereby amended tobe consistentwith thisWithdrawal Amendment, theDeclarationand thePlatshall

remain infullforceand effectand shallnotbe canceled,suspended or otherwiseabrogatedby the

recordingofthisWithdrawal Amendment.

7. EffectiveDate. As definedinSection2 above,thisWithdrawal Amendment shallbe

effectiveasofthedateofitsrecordationintherealpropertyrecordsoftheOfficialRecords of

Washington County,Utah.

8. Authority.Declaranthereby certifiesthatDeclarantmay executethisWithdrawal

Amendment withouttheconsentor signatureof any otherpartyor Owner asprovidedinSections

12.5oftheDeclaration

[Signatureappears onfollowingpage.]
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day of

I SS HEREOF, thisWithdrawal Amendment ishereby executed this

DECLARANT:

PIVOTAL MARK II,L.L.C.,

an Arizona limitedliabilitycompany

By: PivotalSpa I,L.L.C.,

Its:AdministrativeMember

By: PivotalGroup X, L.L.C.,

Its:AdministrativeMember

By: F. Francis Najafi,Trustee of the Najafi

Family Trust

Its:Admin' trativeMember

By:
F. -ancisNajafi,Tru e

STATE OF fl?ON(A . )
:ss.

COUNTY OF Od ico A )

The fore I instrumentwas acknowledged beforeme this30 day of Of feshtA ,go ng

2008, by F. FrancisNajafi,Trusteeof theNajafiTrust dated July30, 1996,the Administrative

Member of PivotalGroup X, L.L.C.,an Arizona limitedliabilitycompany, the Managing

Member of PivotalSpa I,L.L.C.,an Arizona limitedliabilitycompany, the Manager of Pivotal

Mark II,L.L.C.,an Arizona limitedliabilitycompany.

NT Y PUBLIC

esi ngat: 0867%, AAtodA

My Commission expires:

OFFICIALSEAL

JACKIE A. REED

NDTARYPUBLIC*STATEOF
ARflONA

MARICOPA COUNTY

My Comm.P.xptresJune15,2011
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CONSENT, SUBORDINATION AND NONDISTURBANCE

COVENANT OF LIENHOLDER

The undersignedPIVOTAL DEBT FUND, L.L.C.,an Arizona limitedliabilitycompany

("Lienholder")asthebeneficiaryunder thatcertainDeed ofTrust,Assignment ofRents,Security

Agreement and FixtureFilingdated October 17, 2003, between PivotalMark II,L.L.C.,an

Arizona limitedliabilitycompany, astrustor,and Lawyers Titleof Arizona,Inc.,astrustee,for

the benefitof Lienholder,recorded in the officialrecords of Washington County, Utah on

October 17,2003 inBook 1589,Page 2208, EntryNo. 846146 ("Deed ofTrust"),consentstoall

of the provisionscontainedinthe attachedWithdrawal Amendment to Amended and Restated

Declaration of Condominium for The Condominiums at Red Mountain, a Condominium

Development, and covenants and agrees thatthe lienof the Deed of Trust shallbe junior,
subordinateand subjecttosaidWithdrawal Amendment, and thatany foreclosureoftheDeed of

Trust,whether judiciallyor through the exerciseof power of sale,or the exerciseof any other

rightsand remedies thereundershallnot terminateor otherwiseadverselyaffectthe continuing

validityand enforceabilityof any of the terms and provisionsof the attached Withdrawal

Amendment.

DATED thisk day of Deces beg . ,2008.

PIVOTAL DEBT FUND, L.L.C.,

an Arizona limitedliabilitycompany

B.

Name: P Pkan r A/4
fo

0

Its: [T1tembe

STATE OF ft Zeys)tk... )
:ss.

COUNTY OF 0/}ifico 4 )

On the A day of Occ>he4- , 2008, personally appeared before me

19ancer /VAff ,who, being by me duly sworn, did say thathe/she isthe

fY)embeA ofPivotalDebt Fund, L.L.C.,an Arizona limitedliabilitycompany.

OT Y PUBLIC

Resid' gat: P ent'x, ,44/Zol/A

My Commission expires:

OFFICIALSEAL
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EXHIBIT "A"

Amended and RestatedProjectLegal Description

Beginning ata pointon thesoutherlylineof The Condominiums atRed Mountain,

Phase 2,Amended, saidpoint being South 88043'01"East 1,015.76feetalongthe

sectionlineand North 152.25 feetfrom theNorth QuarterCorner of Section4,

Township 42 South,Range 16 West, SaltLake Base & Meridian,and running;

thence northwesterlythe following (9) courses along the boundary of The

Condominiums atRed Mountain, Phase 2,Amended

thenceNorth 88047'01"West 337.98 feet;
thenceNorth 01009'20"West 136.34feet;
thenceNorth 14023'16"West 97.83 feet;
thenceSouth 75036'44"West 106.14feet;
thenceSouth 71017'25"West 30,00 feet;
thenceNorth 18042'35"West 4.34 feet;
thencenortherly67.24feetalongan areofa 1,414.00footradiuscurvetotheleft

(centerbearsSouth 71017'25"West long chord bearsNorth 20004'l9"West 67.23

feetwith a centralangleof 02043'28");
thencenortherly195.86feetalongan areofa 402.24footradiuscurvetotheright

(centerbearsNorth 68033'57"Eastlong chord bearsNorth 07'29'07"West 193.93

feetwith a centralangleof27053'53");
thenceSouth 83032'O9"East 30.00 feet;
thencesoutherly146.91feetalongan areofa 372.24 footradiuscurvetotheleft

(centerbearsSouth 83032'O9"Eastlong chord bearsSouth 04'50'32"East 145.96

feetwith a centralangleof22036'45");
thenceNorth 57001'52"East 73.56 feet;
thenceSouth 61023'l8"East 54.95 feet;
thenceNorth 28036'42"East 52.94feet;
thenceNorth 79038'00"East 75.81 feet;
thenceSouth 84012'35"East 83.72feet;
thenceNorth 69030'l2"East 73.42 feet;

thenceSouth 20029'48"East 240.58 feet;
thencesoutheasterly71.22 feetalongan areof a 45.00 footradiuscurve tothe

right(centerbears South 04025'20"West long chord bears South 40014'l2"East

64.02feetwith a centralangleof 90040'57");
thenceSouth 87010'10"East 19.01feet;
thenceSouth 01012'59"West 128.93feettothePointofBeginning.
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Togetherwith:

AllofthefinalplatofThe Condominiums atRed Mountain, Phase 1,Amended, as

found on fileattheWashington County Recorder'sOffice,as EntryNo. 916419.

Contains 198,991 sq.ft.,4.57 acres
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EXHIBIT "B"

Deannexed and Withdrawn Land ("ContractionParcel")Legal Description

Beginning ata pointon thesoutherlylineofThe Condominiums atRed Mountain,

Phase 2,Amended, saidpoint being South 88043'01"East 1,015.76feetalongthe

sectionlineand North 152.25 feetfrom theNorth QuarterCorner of Section4,

Township 42 South,Range 16 West, SaltLake Base & Meridian,and running;

thenceNorth 01012'59"East 128.93feet;
thenceNorth 87010'10"West 19.01feet;

thencenorthwesterly71.22 feetalong an areof a 45.00 footradiuscurve tothe

left(centerbearsNorth 84'53'43"West long chord bearsNorth 40014'12"West

64.02 feetwith a centralangleof 90040'57");
thenceNorth 20029'48"West 240.58 feet;
thenceSouth 69030'12"West 73.42 feet;
thenceNorth 84012'35"West 83.72feet;
thenceSouth 79038'00"West 75.81 feet;
thenceSouth 28036'42"West 52.94feet;
thenceNorth 61623'l8"West 54.95feet;
thenceSouth 57001'52"West 73.56 feet;
thencenortherly146.91feetalongan areofa 372.24 footradiuscurvetotheright

(centerbearsNorth 73o51'06"Eastlong chordbearsNorth 04'50'32"West 145.96

feetwitha centralangleof22o36'45")tothenortherlylineofThe Condominiums at

Red Mountain, Phase 2,Amended;
thence southeasterlythe following (7) courses along the boundary of The

Condominiums atRed Mountain, Phase 2,Amended

thenceSouth 83032'O9"East 105.73feet;
thenceNorth77028'56" East 141.13feet;
thenceNorth 43o53'57"East 134.43feet;
thenceSouth 88047'01"East 294.62 feet;
thenceSouth 40000'00"East 499.17 feet;
thenceSouth 01ol3'26"West 194.51feet;
thenceNorth 88047'01"West 431.30 feettothePointof Beginning.

Containing279,935 squarefeetor 6.43acres.
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EXHIBIT "C"

Condominiums atRed Mountain

Tax ParcelAssessor Numbers

ParcelNumber Amendment Parcel

1-CRMT-1- M1 A

1-CRMT-1- M2 A

1-CRMT-1- M3 A

1-CRMT-1- M4 A

1-CRMT-2- N1 A

1-CRMT-2- N2 A

1-CRMT-2- N3 A

1-CRMT-2- N4 A

1-CRMT-2- 01 B

I-CRMT-2- 02 B

I-CRMT-2- 03 B

I-CRMT-2- 04 B

I-CRMT-2- P1 B

I-CRMT-2- P2 B

I-CRMT-2- P3 B

I-CRMT-2- P4 B

I-CRMT-2- Q1 B

I-CRMT-2- Q2 B

I-CRMT-2- Q3 B

I-CRMT-2- Q4 B

I-CRMT-2- R1 B

I-CRMT-2- R2 B

I-CRMT-2- R3 B

I-CRMT-2- R4 B

I-CRMT-2- S1 B

I-CRMT-2- S2 B

I-CRMT-2- S3 B

I-CRMT-2- S4 B

I-CRMT-2- T1 B

I-CRMT-2- T2 B

I-CRMT-2- T3 B

1-CRMT-2- T4 B

1-CRMT-2- U1 B

1-CRMT-2- U2 B

1-CRMT-2- U3 B

1-CRMT-2- U4 B

1-CRMT-2- V1 A

1-CRMT-2- V2 A

1-CRMT-2- V3 A
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Condominiums atRed Mountain

Tax ParcelAssessor Numbers

ParcelNumber Amendment Parcel

1-CRMT-2- V4 A

1-CRMT-2- W1 A

1-CRMT-2- W2 A

i-CRMT-2- W3 A

1-CRMT-2- W4 A

1-CRMT-2- X1 A

1-CRMT-2- X2 A

1-CRMT-2- X3 A

1-CRMT-2- X4 A

1-CRMT-2- Y1 A

1-CRMT-2- Y2 A

1-CRMT-2- Y3 A

1-CRMT-2- Y4 A
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