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%’[ENDED AND RESTATED CLARATION OF CONDOMINIUM

5
@@Q THE COND@MMS AT RED MOUNT @Q ©©Q

ACO UM DEVELOPME

@ to Amended and Restated Q\ Qmatlon of Condominium W
elow

@
@ This Fourth Ame
@@ Condominiums at Re

@ executed pursuant atation described in Recital “%&
@ and pursuant to ovisions of the Utah Condéminium Ownership Act (Title 5 apter 8,

(“Declarant?).
= S
© @@ @@
\ RECITALS X X
X @ A The Cond @Q at Red Mountain Own @ation, Inc., 2 Utah non \@
8 - . Inc, 2
Q{& corporation (“Condomi Association”) is the associaﬁndommmm unit owners
©© Condominiums at untain situated in Washi ounty, Utah (“Project”) lo
@ real property des@@ in Exhibit “A" attached he d incorporated herein by Lh%
On February 11, 2003, Decl t recorded with the office of th County Recorder
for Wa %on County, State of Utah &@m ecorder”), an Amended ated Declaration Q%
intum for The Villas at P@ tain, a Condomlmum ent, in Book 1521, @@

es 2439 through 2517, wit rder’s entry number 80326 clarat1on”) covering the \
ject. In connection with ording of the Declaratmn, ant also recorded a Record: @

°\© of Survey Map (“Map”) f @ se 1 of the Project with t order, a reduced copy of »
g& Map was attached as E to the Declaration. @
© @ ©
©© C. On g(@ch 25, 2003, Declarant an, ondomlmum Assocmhm;@@d with
the Recorder a Firs endment to Amended and Réstated Declaration of Condo m for The
Villas at R:% Mountam, a Condominium Deyelopment, in Book 1532, at Pages 514 through 522,

with R r's entry number 810382 ( Amendment”), exercising ant’s Option to Q%
Ex@ Project and making cert@@-l r amendments to the Decl

@ DMWEST #6740554 v4
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untaln a Condommlum “ opment (“Fourth Amendme
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© the recording of th@ust Amendment, Declarant af@ecorded a supplemental Reco@ Survey
Map for Phase [I of the Project with the Recorder.

1 Declarant and the Cm& infum Association previou & orded with the Q%
Re Second Amendment to A& and Restated Declaratio dominium for The @@
ondomintum Developme a The Villas at Red

1mums at Red Mount \
ntam) (“Second Amendm to change the name of the @e t from “The Villas at Redo\@

0\ ountain, a Condomini velopment to “The 1urns at Red Moun%@
@{& Condominium Develop and making certain other% dments to the Declaration
© connection with the r@mg of the Second Amen eclarant also recorded an ed
©© Map for Phases I @ of the Project with the Rec

The definition of “Map” also includes the supplemental Reco d of Survey Map

for Phas corded in accordance with ant’s exercise of its Optio pand the Project %
descri ecital C above, and ed condominium plats @ses I and II of the ©@

Pro@ as described in Recital D ab @
@@ F. Declarant and ondomlmum Assoc1at10n @revmusly recorded with t
{5&\ Recorder a Third u,Q.‘ o Amended and Restated tion of Condominium fo %@
@K Condominiums at Re -C}.o ntain, a Condominium pment (f’k/a The Vlllas
a"m dment”), making certain nts to the Declaration.

Mountain) (“Third A
N N

G. Pursuant to Section 12.6 of the Declaration, prior to the expiration of the Period of
Declarant Cpntrol, Declarant may unilaterally amend the Declaration for any purpose, provided
that suc@ndment shall not materia%@(sely affect the substantwe%%s of any Owner, Q%
and@'[@ t materially adversely af@ to any property without @@D ent of the affected @@

\@ H. As of the @ﬁ; Fourth Amendment, th @@Of Declarant Control has gc@\@

%‘K expired. K g %‘K
@@ L De@ﬁ@t desires to amend the I@twn to clarify certain ok@ns of
Declarant and the dominium Association related-to maintenance of the Project, to make

certain other amendments to the Declaratlon as set forth and descrlbed in this Fourth

Amendm %
@@’W THEREFORE, Decla@ﬁby amends the Declaratu@a@%ows @@Q

tatus of Recitals. Capltall .rms used and not otherw1se<>x@\
ent shall have the mean eanings given to them 1n§§@
forth above shall consti ‘Q ortion of the terms of this

@ . Defined Terms
KQ deﬁned in this Fourth

Declaration. The Rec1

Amendment.

© 2. %ﬂon of Resort Quality Stand@ The following Section 2 40§>'mmg the
Resort Quality Standard is hereby added to the Declaration: %
Q 2.40 “Resort Qualit ” means the standards of @cﬁm, operation, ©Q
- e i ¢

\@ service, maintenance, repai refurbishment of the Project hall be at the level \
\@?MW EST #6740554 v4 0\@;\@ 2 0\@;\@ \@ﬁ\@
& & & &
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@

© of service @quality of a luxury condominiuny’and lodging project and reasonably likely
to protect and preserve the assets that comprise the Project and optimize the long-term

valugiof the Project over the life of dﬁmj ect as Declarant shall deterniine in its sole and

e@x ve discretion so long as i@ y Developmental Rights @r his Declaration,

@@ thereafter the owner of the Mountain Spa. The d {Edr of Resort Quality

\ Standard may not be amen ithout the prior written con Declarant so long as it
>  has any DevelopmentaP@ts under this Declaration, @n

X (;\ Red Mountain Spa. ;° X
QKK\ ain Pa%gx\@ &g&\@
@ ts in Resort Qualit .

hereby added to the Declaration:

% 12.7 Resort Quality Standard. So long as Declarant has Developmental
t§ under this Declaration, t, and thereafter the own e Red Mountain
a, hereby reserves the right 1 unilaterally promulgate cetfai es, guidelines and

\ restrictions  regarding %appearance, design, maintenance, upkeep, decorating,

X (;\@ furnishing and cleanli °§§ the Project, which rules, (.
@{&\ referred to as the Quality Standard.” The REsqr

Quality Standard as appli

Q) to both the oper 1 and physical components ofthe Project shall be subject to
@ over time, arant, or the owner of the Mountain Spa, determines 1 sary
@ or desirable,in order to adapt to technolegy, general market condition sumer

preferences, trends and standards in the resort industry.

4@ Management _Committee’ igations Under Resort Standard. The
follpwing Section 14.5 pertaining to agement Committee’s rﬁé@l ility to operate the
R o@f)in accordance with the Resxrt ality Standard is hereby ad& the Declaration:

g{&\ the repair, repla management and maint ¢ of the Common Areas¢ze
Facilities and its that it may own or leas m the future may own or lc@, in

©© accordanc e Resort Quality Standard at the Project will reflect a grade
of maintenan¢e. In this connection, the Cohdominium Association may, subject to any

applicable provisions on Special Common Assessments, in the discretion of the

M, ement Committee, reconstru air, replace or refinish any that it may own

ase, or any improvement or, thereof upon the Comm and Facilities,

@ do all such other and{(further acts which the Mana t Committee deems

X necessary to preserve and protect the Units it may own or ledse, or in the future may own

. (‘;\@ or lease, and the Co&i;r eas and Facilities and the bé thereof, in accordance with

Q&\ the Resort Quality, d and the general purpos %1 ified in this Declaration. Fat

©§§ Unit Owner agn repair and maintain its Uné e same fashion as all other t
@ are repair maintained in the Project dimaccordance with the Resq (@;s ality
@ Standard. e event that any such Unit @ d fall into a state of djsrepa d in the

event that the Owner of such Unit should fail to correct such condition or state of
disrepair promptly following written notice from the Management, Committee, the
@B@%emmt Committee shall ha@ right, at the expense of th ner and without

2 ) )
@é
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3. Develo al Righ dard. The following Sectiofi 12.7
@@ pertaining to Declatant™s authority to implement force the Resort Quality @@md is
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©© © <®© ©
© liability to@%wner for trespass or otherwise) to enter said Unit and correct@?minate
said state of disrepair.
@ Trademarks and Goodwil%@%w e following Article 36, ¢ hing rights and
rel@ ections in Trademarks an@ ill 1s hereby added to the@ tion:

36. RESERV@N OF RIGHTS TO PROJE\ AME.
+3

@\@

g{g\ 36.1 Tra%% . Declarant is the owner @Rl rights in the “Condominiugd§ at
© a”

Red Mountain, [ Villas at Red Mountain,” “RedMountain” and “Red Mountai
@@ names an marks, including all rela@@demarks, trade names, servi arks,
designs and-Jogos, including the goodwill asseciated therewith (“Trademarks cluding
but not limited to all rights in the Trademarks in connection with the Project, and any
Vﬂri%t or combination of the Trad ks. Neither the Condomini sociation nor the
rs have any license to r“other interest in the Tr: . In addition,
@ eclarant reserves the right 1ze the Trademarks in conngction with other Declarant
or Declarant affiliate proj %@ in its sole and exclusive discrétion. By accepting a deed or

Q@ other instrument of c@} ance to a Unit in which thig®eclaration is deemed to b
g{i\@ incorporated, eac % er hereby agrees and ac Q‘\( ges (i) the ownership o

® Trademarks in nt, (ii) all use of the Trad 6 arks in the Project shall inure e
@ benefit of on behalf of Declarant, (iii {\..) in this Declaration sh the
@ Condominium "Association or Owner any , title or interest in the Trad s other

than the non-exclusive right to use the Trademarks in accordance with this Section 36.1,
and {iv) the great value of the goodwill that Declarant has developed in the Trademarks,
@ eby stipulates that he, she @@ ill do nothing to damage su: dwill.
© ©

@ 36.2 Association Rightd! Notwithstanding the foregoing’reservation of rights by
o @X Declarant, the Condomi Association and Owners m. e%d
s @ Condominiums at ountain.” The Condomini ssociation may use the t
N “The Condominiwitis 2 Red Mountain” in its namefér'a period of ten (10) years fro
recording of i@ claration, with automatic ¢ tive five (5) year extension 88
©© Declarant, i ole and exclusive discretig; ides a written “Terminati@ce” to
the Condontifiium Association (which Termination Notice shall be deemed to be notice to
each Owner) that it shall no longer be permitted to use the “The Condominiums at Red
tain” mark to identify the Projegt or the Condominium Associatipn. Upon receipt
a” Termination Notice, th. dominium Association (edch Owner shall
ediately take steps to c@ 1 use of the Trademarks id¢ntiffed in the Termination
X Notice to identify the Project, and shall immediately take %teps necessary to cease and
@ Gesist from using any, snd’sll Trademarks as soon as ot

9
g}x@ Termination Noti%% in any event, within three (3}mefiths. QKK\
©©> 36.3 liance with Standards. k@dominjum Association s a@@uply
@ with all st@ ds and instructions as Decl ay reasonably establish wi pect to
the style, appearance and manner of use of the Trademarks. The Management

ittee shall promptly notify Declarant of any unauthorized use of the Trademarks by

Co%
ird party and will confer wi clarant about appropriate agti Declarant shall
" P o
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have the s@right to determine whether a@unauthonzed use of the Trad@ﬁ is an
infringement and whether to take any action.

% 36.4 Enforcement. The ﬁ ions of this Article 36 m enforced by any Q%
edy at law or equity, i mandatory and/or proh1 junctions, and the @@
\ remedles hereunder are cm%] ve to any other rights or remedfes that may be granted by \
@ law. By accepting a @ r other instrument of con @ce to a Unit in which thlso\
O\Q Declaration is de be incorporated, each Ow eby agrees and acknowle
Q{& that in the ev non-performance of any ¢ above described restrichx
8

@ Declarant’s r ies at law shall be deemed -ipadequate to enforce the te @ i
@@ Article 3 failure of Declarant to ex any right, power or opﬁon@ ed to it
under this Afticle 36, or to insist upon strict compliance with the terms heréof by the

Congdominium Association, an Owner, and any other Person shall not constitute a waiver
0 term and/or condition of rovision with respect to an er or subsequent 0%
thereof, nor a waiver party of its rights at an ereafter to require @Q
@ exact and strict compli ith the terms and/or ons set forth herein.
. @\ Notwithstanding any por@%n of this Declaration to th tra,ry, this Article 36 shall

not be amended wif, @ e prior written consent of %@ ant, which consent may_
n or no reason as Declagitibshall determine in its sol 5@@

withheld for any a{%

exclusive dlscre@ ©

@Q 6. Easenient for Swimming Pool and % Facilities. The followmg@tmn 23.8
pertaining to certain easement rights in the swimming pool and related facilities of the Project is

hereby ad% to the Declaration: 0% | r\. % ©@%

Qs Declarant hereby @
ALy grants to any owners X

@@Q 23.8 Easement for ,,«. '
reserves, on behalf of ltﬁ}ﬂ;

X lts successors and assign
o @ association, or other &

¢ “Successor”) owning al art of any land withdrawno
5 () pursuant to the to Contract set forth in 12.5 of this Declaratio @
@{&\ perpetual, nonex% ¢ easement over the PI&% for access to and use &
@ swimming po related facilities. Declara y covenants, on behalf of its
©© successor@ ssigns, that Declarant or sor shall pay its pro rata of the
costs of opefation and maintenance of the swimming pool and related facilities from the

date_ of recording of this Fourth Amendment. The Declarant’s or Successor's pro rata
shall be based upon a fractipn) the numerator of which is @%:umber of units %
ected to be developed b eclarant or Successor ol drawable Land, @Q
@ hich is 28, and the denomifiatpr of which is 52, which is thf@ggregate number of units @
X with rights to use the s mg pool both in the Con um Association and the X
N (;\@ Withdrawable Land, arant or Successor shall b “résponsible for the same shar@
whether or not 2 are actually developed in drawable Land. The Declgfin~
ave access to review the b, and records of the Condo i
@ Associatio d to the costs of operatio@amtenance of the swimming{po
@ related facilities in order to confirm its approptiate pro rata share. The easethent granted
pursuant to this Section 23.8 shall be appurtenant to and run with the Withdrawable Land.

Declaration Remains in % This Fourth Amendme & Il be considered Q%
su@ al to the Declaration, to t@ , to the First Amendment, econd Amendment @@
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© and to the Third ndment, as all of the same n@?ﬁher be amended. EX«:ept@xpressly
amended by the foregomg and notwithstanding anything contained in the Declaration to the

contrary, which provisions, if any, are by amended to be consistentiwith this Fourth %
Amen@ he Declaration (as prevm ended) and the Map shall it in full force and Q
shall not be cancelled, ed or otherwise abrogate ¢ recording of this @@

Amendment. In the eventof any conflict or inconsistency en the provisions of this \

@uﬂh Amendment and the D@e@ ion, this Fourth Amendmen control. 0\@

O NG
@{& 8. Authon% g{%&clm&nt hereby certifies tha%ﬁ%clarant may execute this F‘@@

© Amendment without onsent or signature of a@@ party or QOwner pursuant t@tmn

©© 12.6 of the Declarat @
©©Q% [Remaindél'&%e intentionally blank.] ©©Q% @@Q%

AN AN AN AN
N SO O N

Q\\@@\ g\@\@} g@f@\ Q\\@@\
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©© IN ESS WHEREOF, this F Qnendment is hereby exe@@%s 0%
@ day of Cem , 2008,

©Q% DECLARAN@ ©Q§% @QQ%

N\ PIVOT@ARK IL L.L.C., AN AN
0\@ an Arizengddimited liability company \@ 0\@
W& o8 s G

© By:  Pivotal Spal, L.L. @)€§

©© @@ Its: Admmmt@@ ember @@

By:  Pivotal Group X, L.L.C.,

s: Administrative Member
o 5 ok
@ By: F. Francis Naj@ rustee of the Najafi @

. \ \ Family Trus \ \
. @}@ . @;\@ Its: Admrigtfative Member . ©@
& & S &
S ot e
@ @ IyFrancis Najafi, [rustee’
STATE QE-\Q£/2on0, Q% Q% Q%
CO‘@QI OF m%‘wm @® ©© ©©
2 o) :
. \ The foregoing insgrument was acknowledged @re me this 30 day ~0f
Kg&\ December. 2008, Francis Najafi, Trustee of afi Trust dated July 30, 1 e
© Administrative Membe Pivotal Group X, L.L.C., 1zona limited liability co , the
@@ Managing Member ivotal Spa I, L.L.C., an @d limited liability company, anager
of Pivotal Mark II;¥L.C., an Arizona hrmted ham company.
SR /M/ﬁﬂeu (. 7%@ av
@ NOTARY PUBLIC _ (> @
@\ f@\ Residing at: ?,;ho&ni X, ALiZoND. fo\
g{&\QMy Commission expires {{&\Q g{&\Q {{&\@
-i1s-1n
FICIAL S
SN o ek
B O PISOPA COUNTY
4 wmm‘cg.{ﬁﬁi?une 18, 2011

@@
@
O
S
%{K DMWEST #5740554 v2 ©K§K
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& & o &
@@ c%@w SUBORDINATION@NONDISTURBANCE @@
COVENANT OF LIENHOLDER
T i%dersigned PIVOTAL DEB@ND L.L.C., an Arizona limi ..’ liability company %
(“Lﬁ” as the beneficiary @ at certain Deed of T A signment of Rents, @Q
ivotal Mark II, L.L.C. @

izona limited liability co as trustor, and Lawyers,
% the benefit of Lienholdgrrecorded in the official recox
(“Deed of Trust™), consen

g{x\ October 17, 2003 in Book:4889, Page 2208, Entry No. 8
O ndment to Amended and @ ated

of the provisions co d in the attached Fourth Am
@@ Declaration of C%ﬂ@inium for The Condorr@s at Red Mountain, a %@mmmm
Development, and &Ovenants and agrees that the ‘Hen of the Deed of Trust shal be junior,

subordinate and subject to said Fourth Amendment, and that any foreclosure of the Deed of
Trust, wh judicially or through the ise of power of sale, or the exere
right medies thereunder shal inate or otherwise adv ;Q’ ffect the continuing
v%'

and enforceability of any erms and provisions of ed Fourth Amendment. @
O

AN
DATED this 30 _da &c erbea 2008, \@' . NG
SE @ &
W W Plvo@ DEBTFUND,LLC., )

an Arizona limited liability company

) Agreement and Fixture F'li@ated October 17, 2003, b
g@y of Arizona, Inc., as trusteg,?é\
ashington County, UtaJl

. @;\Q}X ©® Its: v fncm yan . @;\Q>\
S S @{@@ S
© O ©
Q STATE OF f‘}ﬂgg@@ ) « 8
© @ :SS. @ @
COUNTY OF Ak, Lcopon )
day of pec , 2008, personall ared before me %
Fﬁﬁ ur N/%A f ’ ﬁ@@ Being by me duly psworn@; %y cht he/she is the @@Q
J of PIVO%% bt Fund, L.L.C., an Arlzori%l ited liability company. ) \
‘K\@ K\Q 0
< < ke ) Weed &
@© ©© oT BLIC o
© © esi t: Phoen. X, AL

My Commis§ion expires:
@%’l i @Q% SFEELED Q%

@ G STATE OF ARIZONA @@
AN AN °E'T£.‘EE.’,2"$‘J§W \
.
X " o &

g{&\QDMIWEST #65740554 v2 @G{iXQ
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N Exbibi 50° N

Project Lggal Description
of Units M1, M2, M3 3@94 as established and descrj{g' efpn that certain @Q
Fmal Plat of The Villas at% Mountain, Phase I, recordé%f vary 2, 2003, in \
°@ Book 1512, at Page 1 @nstrument No. 796847, in %&@ ice of the County @
@ix@ Recorder for Wa@ County, State of Utah, ag’the/same may be amended G&x(j
R from time to ti all of Units N1, N2, N3, , 02,03, 04, P1, P2, P3,
©© P4, Ql, Q2, m@ R1, R2, R3, R4, S1, S2, T1.T2, T3, T4, U1, U2, UnD)
N) U4, V1, ) V4, W1, W2, W3, W4, X1, X2, X3, X4, Y1, Y2, Y3 and
established and described in that certain Fina Plat of The Condominiums at Red
Mougtain, Phase 2, Amended, recorded November 16, 2004, in Book 1688, at
P 183, Instrument No. 911 the office of the County@order for Q%
hington County, State o ~as the same may be am m time to @)
@tnne and the accompanyi nded and Restated Declarati Condominium @
o @ for The Villas at R untain, a CondominiumO%lopment, recorded o @
February 11, 2003 gm@ k 1521, at Page 2439, %%t?ﬂ fit No. 803265, in the N

°\© ) s . °\
@{& official records shington County, Utah, as ed by that certain First @{&
of Condominium for The

Amendment to ended and Restated Declarafip

@@ Villas at Re untain, a Condominium D@@mem, recorded March 25, w
in Book 1532, at Page 514, Instrument No=810382, in the official records=of
Washmgton County, Utah, as such Declaration may be further amended from

o time, together with the un, ed fee ownership interest in Common %
and Facilities appurtenan atd Units as set forth in Sﬁl@ﬂ ominium @

@ eclaration.

o O S N
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