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é& LARATION OF CONDUM é&

©© ©© THE VILLAS A?OMUNTAIN ©©

A CONDOMINIUM DEVELOPMENT

\@@Q% [A Utah Exp@t@%&mdomhﬁum Projecé©©%

X . shington County, Utah 0<@\ 0<@\
O O O G
g%\ %}\ N N
© THIS DECL TION OF CONDOMINIU VILLAS AT REDMO »A
@@ CONDOMINIUM LOPMENT (“Declarati@@ is made and executed by Pivo ark II,

L.L.C., an Arizona limited liability company (hereinafter referred to as “Declarant”), pursuant to the
provisions of Title 57, Chapter 8, Utah Code %‘motated, as amended.

©©Q @TICLE 1 SR ©©Q
AN Y, ~ RECITALS AN AN
o QEE‘@ No @
@{&\ 1.1  Descriptio operty. Declarant is the ﬁof certain real property ({g&%@
©° in Washington County,%@ d more particularly describ@din Exhibit A attached hereta {the

OB “Property). (Y OO OV
1.2 Purpose of Declaration. Declarant proposes to create an expandable
Condomini roject to be known as The s at Red Mountain, A C@nim Q%
Devel . The purpose of this Degldtation is to submit The Vinaﬁaﬁ] Mountain to the @@

condomifiium form of ownership a& in the manner provided by the-Utah Condominium
. &@ership Act. 0 @@ . @‘;\@ . @
g%\ NOW, THEREF 6%\) @ i ) KK\
e , eclarant does hereby decl, d provide as follows: @)
N MY SN MY

ARICLg 2
gt gt o

@ess the context clearly indi@@otherwise, certain terms as @@ n this Declaration and @
A@' 2.

tth@regoing Recitals shall have Meanings set forth in this . AN
NG @

o X o o X
{{&XQ 2.1  “Act” shall %&%he Utah Condominium O@%%ﬁp Act (Title 57, Chapter &i&
© Code, as amended). ©© ©© ©©

\5@

2.2 “Additional Land” shall mean the land described on Exhibit B attached hereto that

may be addegg) the Project in accordance w%the provisions of Article 8. %

ov ov oF
@) \@ \©
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%\ “ Amend@ll mean any amendment é&@eclamﬁon made in acctg%@

with thlS Declaratlon and theAct.

@ 24 “Art@@ shall mean the Articles of I@Qorauon ofthe Condomini @00]21&01’1

25  “Balcony” means a portlon the Common Areas and Facilities designated as a
balcony o ap. Q

“Buildings” shall mg@e buildings constructed as Ka@f the Project, as described \Q
m@mn 3.2 @ (}{@
%\ 2.7 “Bylaws” s@%m the Bylaws of the Con&%%imum Association, a copy of@ﬁch
is attached hereto as Ex@ﬁ as amended from time @
NN 28 “Conim

on Areas and Facilities” shallfnean all portions of the Proj echer than the

Units, as described in Section 6.1, including the Limited Common Areas and Facilities, The
undivided j st in the Common Areas cilities appurtenant to eact@g is based upon the Q%
par v uch Unit as described in

\ 2.9 “Common Asse@ ts” shall mean those Asses

ts described in Article 22 b<@\
@1 the Common Expens include Regular Co K\ Assessments, Special Co
OAssessments and any other@sments levied by the Con ihium Association.

o1
O ©
@ 2,10 “Cm@@ Expenses” shall mean aIt@ses of the administration @ﬁenance

repair, or replacement of the Common Areas and Facilities and all other expenses denominated as
Common Exl%nses by this Declaration or by the Act. % %

‘Common Expense Fl@ﬁ all mean one or more d vaestment accounts @@
of dom1n1um Assoc1at10n i ich are deposited the Co Assessments.

\% 2.12 “Condomln soclatlon” shall mean lﬁ@as at Red Mountain Qp o
ssociation, Inc., a Utah rofit corporation, organi r the purposes set fo i thi

@g& Declaration.
-

-
2.13  “Cost lemg Index” shall mean th@onsumer Price Index, all Urban Consumers
-- U.S. City Avgrage -~ All Items (1982-84 = 100) Declarant may select any other comparable index %
which mea@ changes in the cost of hvm@ Qg Q
©

@d@ “Declarant” shall e@Pwotal Mark 11, L. L C. @nzona limited liability \©
Qo@ y, OI any successor in in s defined by the Act an ISON Or persons who migl‘n%@
@{&\1 uire title from it to all ox@mally all unsold Units i 1 sale or through foreclo@@
ee

d in lieu of foreclosure @

@@ 2.15 “Decl@ on” shall mean this leﬂ@@ of Condominium, and all“a@ dments,

modifications and supplements hereto.

2,16 %Developmental Rights” sk@ean the right under the Act @ convert a portion Q%
ofthe P@@ nto one or more Units, C@ Areas and Facilities, or l@;@ Common Areas and @@
@@mtmg Files\SPA\2002\Villas at Red Mt(}gal\CondD Dec V6.doc © @
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@
@cﬂmes, (b) add real estat%i@ Project pursuant to Arti d (c) exercise any of th
f{& granted to or reserved by eclarant in this Declaratio y the Act.
@@ 2.17 “Fm@@ngs” shall mean all furnﬂ'k@@mxshmgs utensils, equ1pﬁ©®famht1es

and personal property within Units.

Q "'Invitee" means any perso@se presence within the Proj %11 approved byorisat Q%
the re a particular Owner or O moludmg, without limitati )@‘ ily members, guests, @©
@@s and contractors. N\ AN
B B B
\ 2.19 “Limited C @n Areas and Facilities” Xnean a portion of the C
K\Areas for

and Facilities alloc this Declaration or the d as may be shown on the
the exclusive use of ore, but fewer than all, nits. @

@ 220 “Management Committee” shall mean the Board of Directors of the Condominium
Association, pointed or elected in accordan with this Declaration and the Bylaws. Q%

“Manager” shall mem‘@ on, firm or company de ’gﬁgby the Condominium @@

As on to manage, in whole the affairs of the Cond& Association and the X
@ &P o
@{&X 222 “Map” sh \cm the Record of Survey %%the Property, recorded in t %%ce
@ of the County Record ashington County, State , areduced copy of whi ached
@ hereto as Exhibit D ag)it may be amended from tinie. tb time pursuant to this Declaration and the
Act. It is contemplated that the initial Map may be amended at such time as the Buildings are
constructed inithe event there are material c@?ges in the Building’s bounda%es or ¢levations as Q%

uch an amendment to the s expressly authorized be undertaken by ©
without the joinder or consént gf any other Owners. @

f@\ 223 “Mortgage” sh an any mortgage, deed 0 tiyst or other security 1nstrum
K\@mcludmg the seller’s right a contract for deed) by w nit or any part thereofor
% therein is encumbered. A¥irst Mortgage” is a Mortga cligving priority as to all other%@ ages

@@ encumbering a Unit o @@ part thereof or interest t

2.24 “Mortgagee” shall mean any person or entity named as the mort agee, beneﬁcwry or
holder of the seller’s interest under any Mort by which the interest of an er is encumbered, %
Or any s r to the interest of Suc% under such Mortgage. st Mortgagee” shall ©©Q

me @ erson or entity holding a Fy ortgage including any insurér or guarantor of a First
M ge. Any and all Mortgage tections contained in this ation shall also protect th&@
& arant as the holder of 2 ]gi& ortgage of a Unit or any % therein. g{&
K 2.95 "Occ}léﬁ.@eans a person, other tha@wner in possession of@ %@at the

@@ request of or with th ent of the Owner. @
2.26  “Owner” shall mean any person or entity, including Declarant, at any time owning a
Unit or an 1@& in a Unit within the Proje @ he term “Owner” shall not @to any Mortgagee, Q%
unless ortgagee has acquired tit forother than security purpos©© @@

2>
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3 @ 2.27 “Par Value" ea.n the number of po @gned to each Unit as descfi
g& erein and in the Act. In dance with the provision @e Act, the statement of p :
should not be consid% eflect or control the sale Q@ i

or fair market value of 3

L.

S

2.28. *Patio” shall mean a portion of the Common Areas designated as a patio on the Map.
‘ ‘Parking Space” shall me rtion of the Common Are Facilities intended Q%
for th drking of a single motor vehi a%natcd onthe Map as a p@ pace. @@

2 30 “Period of Declar@Control” shall mean the @ established by Section 12s§¢@\

@mg which the Declarant %@ons designated by it have ight to appoint and remo%ﬂﬁg
g%\Condommlum Associatio f& icers and members of the gement Committee.

¥

@@ 2.31  "Perso @nems a natural person, ¢ m@on limited liability com usiness
trust, estate, trust, partnership, association, joint venture, government, governmental su d1V131on or
agency, or o % legal or commercial entity.

@ “Project” shall mean t@?')*crty, the Units, the Com as and Facilities and @@Q
all i 14&

ements submitted by thlsR ation to the provisions ofx

2,33 “Property” k@mean that certain real @y situated in the County

§{§\’Washlngton State of Ut 5%% e particularly described m@ 3, on which the Units andot
©©© improvements are loc $

2.34 “Regular Common Assessments” shall mean the annual assessments levied by the
Conclommlum%'\ssocmtmn to pay the budgeted Common Expenses.

“Rules and Regulatio @‘ns the rules and regulatu@@@cmmg the use of the @@Q
Co Areas and Facilities adoptex@the Management Commmga

\@ 2.36 “Special Co @ssessments” shall mea@{& sments that the Condom
Q&K\Assomatlon may levy fro to time, in addition to & gular Common Assessme i ~

unexpected Common E rises or other purposes as p, herein.
o x ©©

o
@ 2.37 “Sup@mental Map” shall mean any amendment to the Map made in"accordance
with this Decl %atlon and the Act.

Total Votes of the Cﬁ%ﬁmm Association” sha@d the total number of ©©Q%

vot agyértammg to all Units, as d d in Article 10.

\@ 239 “Unit” shall é@hyswal portlon of the Pr %@}csgned for separate owne%@@
{{&\md residential occupancy cnbcd in Article 5 % ©K

©
@@ 2.40 “Umg:@ber” shall mean the num er or combination of num@ d letters

that identifies only on€’Unit in the Project.

Q% @@ﬁcm 3 @Q%

Q)ESCRIPTION OF le OPERTY AND THE IMPROVEMENTS @

ounting Files\SPA\2002\Villas at Re%i& al\Condc Dec Vé.doc S @ X Q\

@“ ;&
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3 X > 3 X
& L A "
K 3.1  Descripti roperty. The Property o %sg ich the Units and improve
©©© located is situnated @ ington County, Utah a@@@ particularly described oo

attached hereto.

3.2 escription of Improveme The initial improvements witk¢onsist of 1 building %
(the “Buyj ) containing 4 units, T ng will be supplied wi hone, television (via Q
&

co tellite dish), electricity, wateryand sewer service. The Pr%' so includes the Common N\

Arsds and Facilities described hg;% R D
OF O > O
N & N N

©

ARTICLE 4 @K

@@ @@ SUBMISSION@CT ©©

Declarant hereby submits the Property, the Buildings and all other improvements thereon
to the provisioiis of the Act, All of said Pr. % is and shall be held, com@hypothecated, Q%
leased, subleased, rented; and improved as a cond project. All of the ©©

and shall be subject toﬁg ovenants, conditions, restiictions, uses, limitations and
tions set forth in this Dec ,‘.-f’ﬁ‘a each and all of whichg ared and agreed to be fq}@
<>X@eneﬁt of the Project and in fijrtherance of a plan for improv fthe Project and division
©§§ into Units; further, each am %  of the provisions of this D tion shall be deemed to the
@ land and shall be a burdéniand a benefit to the Declar%i@e successors and assigns o@clm)ﬂt,
@ ing an interest in the real property and
improvements comprising the Project, their assigns, lessees, sublessees heirs, executors,
administrat evisees and successors. T clarant and the Condomini@ssociation are each Q%
hereby d a limited license to use ¢ “Villas at Red Mountair(3)ih connection with the @@
adnil tion, sale and operation c&t it respective interests in thxg 1éct. \
O 0\@ 0\@ 0\@
G ARTICLES O gi@
©K DESCRIPTION OF U ©K

©© The bomda@@@s of each Unit are as set foFt@‘)@nthe Map and consist of th@%corated

and/or unfinished interior surfaces of its perimeter walls, bearing walls, lowermost floor, uppermost
ceiling, and %inteﬁor surfaces of windows.and doors. The interior sur of the doors and %
windows he points at which such are located when such wi or door is closed. Q
Each Wnif=shall include both the porti@ f a building that are not C@non Areas and Facilities @
within such boundary lines and the € 50 encompassed, excepti mmon Areas and Facilities.@
. AWitHout limitation, a Unit sh@@ ude any finishing materialapplied or affixed to the ing@
g{&\s faces of the interior wallsf%?ors and ceilings; non-suppo Sinterior walls; and all utility ,
©® fixtures or appliances fi ithin the boundary lines ¢ Unit and servicing on] nit.
@@ Notwithstanding th that they may be within th daries of the Unit, the followitig are not
part of any Unit: bearing walls; floors, ceilings and roofs (except the interior finished surfaces
thereof); foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes, %
conduits, wi d other utility installation@ept the outlets thereof whe @ within the Unit. Q
The 1\@ tains the Unit Number of@ nit in the Project. @ \@©
AN AN AN .
g\@}@mm Files\SPA\2002\Villas at Re%i&@gg(i}l\c‘mdo Dec V6.doc %\@j\@ g{i\@ﬁ\@
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S

E
§§\@Id water, heating, ventilati
O

@@

3

S

. @g arket value of any Unit.
t

N
©§§ provided, however, De

@@

formulas set forth in Article 8. The sum of the undivided interests in the Common Areas and
Facilities ated to all Units shall at imes equal one hundred pgfegnt. Declarant is
authm@;@ round the undivided in one or more Units in cause the total to
qual hundred percent. \ \©
0\@\@ . @@ ARTICLE7 @@ . @\
& DESCRIPT&@‘{L\OF LIMITED COMMO%%%@AS AND FACILITIES@Q&\
©© Limited Common @and Facilities shall mean ion of the Common Areas <(I}Eicilities

5 3
@Q @Q @@%6 348 m 1502
\© \© \@ .

@\@ A% srTICLES @ﬁ\? O
N7 DESCRIPTION AN@@%NERSHIP OF COMM@{@; AS AND FACILITIE%&\

6.1 Descripﬁ@n@ Common Flements. T mon Areas and Facilitie mean
and include the Propeérty on which all Units are logated and all portions of the Bfoject not
included as part of any Unit, including, but npt by way of limitation, the foundation, columns,
girders, be@\supports, exterior and bear@vaﬂs, roofs, halls, corridors ators, stairwells,
lobbies; @y escapes and entrances @ xits of the buildings; unds, recreational
faci 't@ if any, and parking areas.in'thé Project, designated as p e Common Areas and
ies on the Map, installatiig@f all central services, including power, light, gas, hot and

in general, all apparatuse installations existing for ¢ on use; all utility pipes, li T
systems servicing th ; all ducts, flues, chutes, wires] conduits and other acces and
utility installations@ e outlets used therewith; alljother parts of the Property negessary or
convenient to its existence, maintenance and safety, or normally in common use, or which have
been designated as Common Areas and Fagilities on the Map or any amended Map; and all
repairs eplacements of any of the @oing. In the event of a ict between this
Declafat: d the Map, the provisi(@@t is Declaration shall cont@@

X
Py Q
%}@@

@§ﬁ
2>

garbage collection; t ps, motors, fans, ducts @

@§ﬁ

X fi} 6.2 Allocation of Undivi Interest. The undivided: i@est in the Common Areas<€§

n the Par Value of such

(and Facilities appurtenant {o’ Unit in the Project is ba;
which is determined by umber of points allocated ch Unit. Points are alloc
each Unit based on wiewsslocation and such other es and characteristics as the
discretion of the Dé@am, result in differences in et value. Each Unit is allo¢ ten (10)
points. The percentage of undivided interest in the Common Areas and Facilities appurtenant to
each Unit sl% be determined by dividing number of points allocated.th that Unit by the
total n @0 points allocated to all Uni he Project. The percentagg ol
of ea it'is set forth on Exhibit Efatiaéhed hereto. In accordance(with the provisions of the

Actythe statement of Par Va@l not be considered to reflectqr control the sales price or

pt as otherwise provided i ) Declaration, the undivid
erest appurtenant to eag§ it shall have a permane acter and shall not be a :
nt reserves the right to d ine points with respect tg=Units

created pursuant to@, and to adjust the un interest of each Unit in @mmon
Areas and Facilities following any addition of Units to the Project, in accordanee’ with the

reserved for the use of certain Owners to the exclusion of other Owners, including but not
limited to any, porches, Balconies, Patios, certain hallways and corridors, ag indicated by this
Declarati e Act to be for the exclusivg iise of one or more but few all of the Units.
Mech@@l systems serving only a @1@ of the Units shall be Lir@@ ommon Areas and

AN AN AN AN
D NC NE X
= o off &
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© © © ©
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@mhtles with respect to t they serve. Similarly, ] and other common wallgidy

©§§ serving only a portion of t its shall be limited Comm as and Facilities with respec e

@ Units they serve. The d Common Areas and Faci shall be those areas design ated s such
@ on the Map, in this aration or as provided for by the’Act. The use and occupancy© .}- e51gnated

Limited Common Areas and Facilities shall be reserved to the Units as shown on the Map or as
specified in Declaration. Owners m%@ reallocate Limited Commeas and Facilities

betwe@@ ng Units in which they interest. ©©
& &
h h

o ARTICLE 8 ‘,
§{§\© i{&\ OPTION TO EXPA.P@&X\ %K\@
<g\©
@ 8.1 Reseﬁﬁﬁn of Option. Declarant hé@@eserves, pursuant to Secti@% 13.60f
the Act, the option to expand the Project (the “Option to Expand”) by annexing and adding the
Additional Lafd upon the terms and provisiongset forth in this Section withoutithe prior consent of %
the Own e Condominium Associatjon. ‘Each Option to Expand exercised no later Q
than sgveir(7) years from the date of fecording this Declaration. Decﬁau have the right to @
exgroise the rights under this Article 8 with respect to the portion o roperty Declarant owns in .\
imple or has an option to p se. The terms and conditjo, S ¢tthe Option to Expand shgll@i@
g&\as follows: N N

© © ©
@@ 8.1.1@‘@%&‘1 to the provisions of %%En 8.1.2, the Option to E@ may be
exercised at different fimes as to portions of the Additional Land and in any order elécted by the
Declarant. assurance is made with regard to which portions of the Additional Land, if any, will
be added t@ Project or the order in wh ch portions will be so exp . In the event the Q%
Opt10 and is exercised with re5@ portion of the Addition

equently be exercised w1tlx ect to any other pOl'thIl of Q&Qe

°\© 8.1.2 Dec&%@@ all not be restricted mﬁe@écaﬂon of improvements
Additional Land that m created on the Addition d, except as may be re
@@ applicable zoning req ents ordinances or regulat@@ he maximum number of
be created is fifty-two-(52).

%33 1.3 The Units to be loca@%n the Additional Land shal ubject to the same %
uses <@ded in Articles 9 and 10,23@ licable. Declarant rese right to exercise all @Q
a@ﬁ-ental Rights with respec%«am' Units located on the Ad(%l and. @

% 8.1.4 The Um%}g@e built on the Additional L %@aﬂ be substantially 1dentlga@>@
@\ e Units depicted on the tructures other than buildi \zontammg Units may be er

the Additional Land. Further improvements may inchie tecreational facilities, parkifig) dreas,
walkways and landscaping of the Common Area acilities contained there@ eclarant

reserves the right to add additional Limited Common Areas and Facilities to the Additional Land
without limit/%ion.

Q 8.1.5 The ownershipj t@ the Common Areas an @@ﬁes for all Units in the @)
Pr cgzsah @ @

all be changed at the ting clarant records an Amen and Supplemental Map N

dd1t1ona1 Land. \

<
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gi @%lecting Declarant’ '%@e Option to Expand in ac
©§§ Section 8.1.6. The Amen t shall state the points assi
i the Par Value of the Uni ch is used to calculate :@1 vided
eas and Facilities of the Project pursuant to Section 6.2. Iti
that there may be multiple Amendments ﬁled by Declarant and such Amendments are hereby
expressly arized. % %
@ 8.1.6 Declarant shall @I@%e and revise the undivid %st for each Unit in the @©©
Pr%p ased upon the following tmula AN

2 @
@

Q%\Q Numjber ot@n@ﬂdsmgned to K%\@\ g{i\

a Unit pur; to Section 6.2 ®)
@@ O mded Interest in the @@
N _ = on Areas and
Total number of points Facilities of the Project
Qﬁtssigned to all the Units % %

w1th the provisions set f

Deglat hall have the right to adj @stuhlng ownership inter lUmts in the Common ©©
and Facilities of the Proj @c%may be necessary to assurg % the total ownership 1nterc:§@

als 100% as required by K\Q

-
G{& 8.1.7 %@%wner by execution of a co t@%> or deed or the acceptance of @geed to
@@ a Unit in the Projec be deemed to have conse@ all provisions of this Secti cluding
the procedure for adjustment of Unit ownership interests pursuant to Section 8.1.6. After the filing
for record of any Amcndment to this Declaration and the Supplemental Map reflecting Declarant’s
exercise o@ptmn to Expand, or any p Q‘%ereof legal and equltable ti each Unit thereby Q%
c:re:ateg%l n the Additional Land i its appurtenant owners@ﬂ rest in the Common @@
% Facilities shall be vested 1&1 held by Declarant and nonx ¢ other Owners shall have
& aim or title to or interest i Unit or its appurtenant o%@rshlp interest in the Comm

g%\ eas and Facilities. g{i\
@ 8.1.8 ant shall not be required 1n the consent of any O of any

@ other person or entftﬁl ving any right or interest or any portion of the Pro % rior to or

subsequent to adding all or portions of the Additional Land.
Q .1.9  No provision of thl@lcle 8 shall be amended u@t the prior written Q%
conserit 68 Declarant so long as it owr@@h s the right to acquire any@x@s n the Project. ©
Nt/

i\ & - >

) X O X O
§®© \© ARTICLE 9 K@\\Q
© NAT AND INCIDENTS OF OWNERSHIP ®

© 9.1 Se ﬁ&e Parcels. Each Unit is and@ Il hereafter be a parcel of resz&operty that
may be separately held, conveyed, devised, mortgaged, encumbered, leased, rented, used, occupied,

improved therwise affected in accord with the provisions of this aration. Each Unit %
shall b ed to be a parcel and sha essed separately for all t sessments, and other @©©

ch& the State of Utah or of R itical subdivision thereof or y special improvement

\\ccoun ing Files\SPA\2002\Villas a \le al\Cendo Dec V6.doc 2, \ S \
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°\@§trict or of any other taxin essing authority. All suc \, assessments, and other ¢ 2>
©§§ on each respective Unit s separately levied against er thereof. No forfeiture of
, assessments, or other g ental charges shall divest y way

@ any Unit for delinque
@ affect the title to an er Unit.

9.2 ight to Use Common Area and Facilities. Subject to the lir%ations contained in %
this Decl , each Owner shall havet @n exclusive right to use and he Common Areas Q
and Faciljties and the exclusive right t@py and use his Unit and anyLimited Common Areas and ©©
Fa%i;dcs designated for exclusive%@ y such Owner or all OWM@ N
N N \ &
\@ 9.3  Alteration @Maintenance. No Owne make or cause to be rzg&i%&?

©§§ alterations, improvements;teplacements or repairs in or Unit or to any Furnishin ept
O with the prior writte nt of the Management Co@ee. Each Owner shall keep théinterior of
his Unit, including without limitation, the Furnishings;interior walls, windows, ceilings; floors and
permanent fixtures and appurtenances thereto, jn a sanitary condition and in a good state of repair. In
the event ﬂ@y such Unit should develo@.\nsanitary condition or fall jto,a state of disrepair %
and in thegvent that the Owner of sucl@t.@ ould fail to correct such ition or state of disrepair @Q
pro following written notice from-the Management Committ anagement Committee @
& ave the right, at the expe the Owner and without lia %to the Owner for trespass @
% erwise, to enter said Unit nerect or eliminate said unsand condition or state of disrgpdir.

Owners of adjoining Units g‘:;‘- not reallocate or change th ‘& undaries of such Units., N er

©©© may subdivide his U@@ @@

94  Right of Entry. The Management Committee shall have the right to enter into any

O
1H
¢l

Unit for the pyrpose of cleaning, mainten repairs, including emergencyirepairs, and for the %
purpose o % ng a nuisance, or a known al']%pected dangerous or unla ivity. Each Owner Q
shall @ the Management Com@ a key to the Owner’s Jni}-8o that the Management @@
C ittee will have access to th%ggl or the purposes set forth %@us Section. N
O NG S CO @
% 95 LeaseofU othing in this Declaratiogyshall limit the rights of Decl
operate the Units owned by ‘

ents regardless of wheth
a Unit.

9.6 embership in Condominiurh Association. The persons or.giitities who are at the %
time of nce Owners shall, together 1 other Owners, be mem the Condominium ©Q
Assoc]ation, the characteristics and naturg0f which are determined by @ ct, this Declaration, the @

QB\%ys, the Articles and other ap%g@able Utah law. . <@\ . \?@\
§§\© %\@ §§\© Q\Q
O © ARTICLE 1@@

N N VOTI

At anymeeting of the Condominium Agsociation, each Owner of a Unit, including Declarant,
either in p@lt by proxy, shall be entitle en (10) votes. The voting @ppuﬂenant to each Q%
©

or rental agreement

Unit s@@ t upon execution and rm@@n of this Declaration. @@
\ N &
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Z{&\ ARTICLE 11 %KX@ {{9\\@

\BQ ©©© TITLE TO U Q@ @@@

11.1 Permitted Owners. Title to a Unit within the Project may be held or owned by any

person or entity and in any manner in which }3 to any other real property maybe held or owned in %
the Sta e@%t . @© @© @©©

N y@\ 11.2 Appurtenant &;@ Title to a part of a Unit @bhin the Project may not be@\
@arated from any other part(thereof during the period o o@rship, and each Unit, @

g%\undivided interest in the on Areas and Facilities enant to each, shall al €
©© conveyed, devised, € c@red and otherwise affecte @@as a complete Unit. Every gift;devise,
@ bequest, transfer, en@‘- rance, conveyance or otherdigposition of a Unit, or any p eof, shall

be construed to be a gift, devise, bequest, transfer, encumbrance or conveyance, respectively, of the
entire Unit, together with all appurtenant ri created by law and by this Declaration, including

appurten bership in the Condom ssociation as herein set %@ ©Q%
X@ﬁ Ownership of Co Elements. The Commo%@as and Facilities shall be XQ
&d in common by all of t{le rs, and no Owner may Qn@@y action for partition thege@\ﬁ@
S & I
O 114 Mortgage ch Owner shall have the ri ncumber his interest in a U a
@ Mortgage. Howe—vesg@mer shall attempt to or s e the right to encumber mmon
@ Areas and Facilitiestor any part thereof except the untivided interest therein app ant to his

interest in a Unit. Any Mortgage of any Unit within the Project shall be subordinate to all of the
provisions gﬁis Declaration, and in the ev: f foreclosure the provisions 1s Declaration shall Q%

be bindj n any Owner whose tit @ ved through foreclosur ivate power of sale, ©
judici eclosure, or otherwise. @ @

< @ o \ < X < f@\

. ~N\7 11,5 Liens for Labo erials or Services. No lap&ormed or services or matg@
g%\ ished with the consent t the request of an Owneritay be the basis for the filing n

8 any

against the Unit of any ofl@ wner, or against any part , or against any other prop

@ other Owner, unless.{ her Owner has expressly ted to or requested the
such labor or furnishing of such services. Express consent shall be deemed to have beengiven by the

Owner in the case of emergency repairs thereto, Labor performed or services ormaterials furnished
for the Pro@f authorized by the Condow? Association and provide@n this Declaration, Q%
e

shall be dedrhed to be performed or Fu.@g@ with the express consen ch Owner. The Owner @@
ma ve his Unit from a lien %&% two or more Units or any ereof by payment to the N\
@ of the lien of the fractimg} e total sums secured by s@ n which is attributable to @f@
Qo Q@ S Q8
©© 11.6 Descrﬁﬁ' of Unit. Every contract fi @@ale of a Unit and every oth r@@ument
@ affecting title to a within the Project may describe a Unit by the name of the Project, the
recording date for this Declaration, the county wherein the Project is located and its Unit Number as

indicated in thig Declaration or as shown on tﬁ\'fap. Such description will be-¢onstrued to describe %
the Unit,@ er with the appurtenant u d interest in the Commo and Facilities, and @©Q

N \ N N
< @ . . ) K @ 0\@ Q 0\@
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@
@g\mcorporate all the nghg@ent to ownership of a@%’&@%:hm the Project and all g%\@

@ 11m1tat10ns on such owne as described in this Declar:

N N N S
ADDITIONAL DARTIICJ(I)JIE':NII;NTAL RIGHTS
% Xt 4

<

Completion of Im Q ents. Declarant hereby re el@.-;s an easement throughout @
ﬁ\@%@] ect for the purpose of com g all improvements conte d by this Declaration and th A

including but not limit provements to the Additi @and, and for the purpose of @
@\aﬂ things reasonably neces \and proper in connection th ith.

©
@ 12.2  Sales @easmg Activities. Declar @@reby reserves the right to @@in sales
offices, management offices, signs advertising the Project, and models in any of the Units that it

OWnNSs Or is %er contract to purchase or ongthe Common Areas and Facilities of the Project.
Declarant e entitled to utilize one or 1@ Units which it owns or is m@- ontract to purchase Q%
and soméor all of the Common Areas andBacilities as sales or leasing management offices, @@
an ls anywhere in the Proj ect\: larant may relocate sales leasing offices, management AN

@es, and models to other Uni ‘8¢ Common Areas and Facili &at any time.

O
\ & . ;
12.3 Appoint ere is hereby establlshed a of

Declarant control o @ ndominium Association ¢ which period Declar: €rsons

@ designated by it shéﬂ&n ve the authority to appom@ remove the Condomini ssomatlon
officers and members of the Management Comrmttee The Period of Declarant Control shall
terminate no-later than the earlier of: (a (6) years from and after &%recording of this %
Declarati ) after conveyance of U hich seventy-five perce o) of the undivided ©Q
intere@ e Common Areas and Fac iti appertam or after all Addit Land has been added to @
gh oject, whichever last occy{,@ fter termination of the P of Declarant Control, tl;;ef@\

agement Committee sh cted as provided in the . ‘,
S @
©

\§§\ ©©© ARTICLE§© @©

RESTRICTIONS ON USE

13, hesidential Use. The Umts@ be used exclusively for re; @al purposes and no
i i

Unit shall-be’used for commercial pm@ﬁ ; provided, however, that rio in this Section shall ©©
pre n a) Declarant or an afﬁh@c Tporation or a duly authorjzed agent from using any Unit

@@d by Declarant as sales or g offices and model Units raproperty management offic %@\
ovided in Section 12.2, og@y Owner makes available or nightly or periodic occ
m connection with the o era ton of the Red Mountain S c¢) any Owner or his duly a zed
@ agent from renting o@u‘ng use rights to his Unit @@me to time; provided, thatﬁﬁkntals or
assignments of rightssfiot including the permitted activities described in (b) above iti'the case of

Owners, other than Declarant or an affiliated corporation, do not result in a pattern of rental activity
or assignm use rights that either the m@%e determines, in its Q%
©

reaso gment, constitutes a co

< @@mming Files\SPA\2002\Villas at Re: Q@g}Condo Dec V6.doc 2, @ © @
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Q@ 13.2 Nuisances. @mus offensive or 1116%@){ shall be carried on in ¢

any part of the Project, no anything be done on or pl or upon any part of the Prgj

©© is or may become an Or may cause embarrasw sturbance or annoyance to '\~"

@ activities shall be co%cted or improvements constructed in or upon any part of the B
are or may become unsafe or hazardous to any person or property.

1gns No signs, flags o @ rtising devices of any 1ncluding without ©Q%
d@ @ al

limita; gﬁ olitical, informational or signs or devices, shall ected or maintained on
% f the Project, except as € necessary temporarlly \gautlon or warn of danger or%}

t as may be used by Dec:l@ as part of its marketing ap S program.

N
6& 13.4 Animals. &ammals, birds, reptiles, f owl, poultry or hvestock
©© maintained or kept m@ nit or on any other porti%) e Pro; ect.

13.5 Window Coverings. The draperies, shades and other interior
Units shall p ""\'“'1 a uniform appearance or from the outside of the and shall be made %
iy Q from materials approve@ Management Committe the prior inspection @Q
and written approval of the Manag, ommittee. No Owner s ove, replace or alter the @
é@w coverings initially inst@éﬁ the Unit by the Declarant@‘@ut the prior written appro @
gg\ € Management Commi ¢ Management Committ have the right to establis

1ndow coverings in

ity

requiring window coveri present a uniform appear: <%‘rom the exterior of the B gs.

©© Owners shall not er lay any window coveringsdnyiolation of the foregoing r ent or
@ any signs, banners o@—ular items on, from or in theﬁﬁs without the prior written&sent of the
Management Committee.

Q’ ombination or Subdivi
Decl i@, o Unit, or portions theregf,
rtion thereof sold or conv d 80 as to be held in divided \

divided™or subdivided or a fractlo
rship (as opposed to co property, tenancy in con‘m@3 other form of joint undug@i@
QS

%)f Units. Except as o prov1ded in this ©Q

be combined with one o e other Units or further

§§\ nership). Sy
13.7 Obstruetie acilities. There shall be no obs Qof the
@ Common Areas and‘Facilities by any Owner. Owriers shall neither store nor leave:any of their

property in the Common Areas and Facilities, other than Limited Common Areas and Facilities
appurtenant t@%heu Units, except with the -Q}) written consent of the Man@%nent Committee. Q%
&

othing shall be done o@ in any Unit or in the

C on Areas and Facilities or g thereof that would result i cellation of the insurance on@
. roject or any part thereof all anything be done or keptitiatly Unit that would increase thé.
@ te of insurance on the Projector any part thereof over wha ondomlmum Association, T
> suchactivity, would pay, out the prior written consent 6fthe Management Committee, Npthing
@@ shall be done or kep@@w Unit or in the Commo s and Facilities or any pa@eof that
would be in violation of any statute or rule, ordinance, regulation, permit, or other validly imposed
requirement of any governmental body. No.damage to, or waste of, the Gommon Areas and
Fac:lltle@part thereof shall be comm y any Owner, Occupant or I% e, and each Owner Q%
shall i@ fy and hold the Condom ssociation and the other @@

losw ting from any such darna aste caused by him or his fhg es.

gg\@@@mming Files\SPA\2002\Villas at l%@dx@bgal\@ndo Dec V6.doc §§\© %%X@
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@@

:—":\L . No Owner shall vig
Areds and Facﬂltles as adopted m :

©<\ Association. @{Q\ @

13.10 Antennas. No antenna, satellite television dish or other device for the transmission

g @}e Rules and Regulations fe
tnne to time by the Condg ,.‘-’

or reception % television or radio signals or t recelvc or transmit internet or pther fixed wireless %
signals s@% installed, used or malntal@1 any portion of the Pro_lec her attached to the Q
Bulld herwise without the p en approval of the Mandg Comm1ttee, unless ©

e law prohibits the Manay A ent Committee from requm uUC pnor approval Even 1f
cable law prohibits the ) ; dgement Committee from ring prior approval for
g&\ stallation or use of certain -‘»‘-‘;.- of antennas, satellite dlS ther devices, any such

@ satellite dishes or other €Vl ice s must be installed or con: t@ d in accordance with su
@@ regulations as the ment Committee may ad&@@

13.11 . Improvements or Alterations, Improvements or alterations to Units or Common
Areas or F@es shall be subject to thef@ing provisions: Q% Q%
X o o X
13.11.1 Exce expressly provided in thi aratlon no Owner shall,

e Management Committe @ y act that would impair t
the Buildings or the safety roperty, impair any ease

ut the prior written consent

% @t?ructural soundness or int

hereditament appurtenan e Project, or make or permi made any alteration, impr ent
@@ or addition to the Co Areas and Facilities. @@ @{Q\
13.11.2 Any Owner may make nonstructural additions, alterations and
improveme ithin his Unit without the pripewritten approval of the Management Committee, but %
the O he Unit shall be responsi i; any damage to other Unit e Common Areas @Q
alterations, additions or i p@y @

and F 1es which results from ements. No Owner shall
any structural additions, %tions or improvements within>a Unit, unless prior to th \
o\@mmencement of each addj @\a teration or 1mprovemen wner receives the prior writ
§§ approval of the Manageme mmittee and an architect o iheer, licensed in Utah, certi
such addition, alteratio; mprovement will not im a@ structural integrity or th@ anlcal

©
©© systems of a Buildi

lessen the support of any p f the Project.
13.11.3 Notwithstandi Section 13.11.1, no addition, alteration or %
improve ithin a Unit, whether stru 1 or not, which would be visj m the exterior of a Q
Build all be made without the pfio tten approval of the M ent Committee, which
ﬁﬁval shall only be gra.nted if \Management Committee affi %aglvely finds that the proposed?@\
on, alteration or 1mprove @is aesthetically pleasing @armony with the surrour;d@

\@nprovements No Owner% ake any addition, alteratm@mprovement to the Commo
>  and Facilities without written approval of the M ent Committee. Except as éxp essly
@@ permitted by this S 3 11, no wall, partition, @ﬁ@ér other Improvement si@within a
Unit shall be constructed, installed or modified without the prior written approval of the
Management%ommﬂtee

@@Q @@Q% @@Q% @@Q%

< X % \
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@ 13.11.4 @%wner shall overload the e \vu'mg in the Building, or gp
machlnes appliances, ac es or equipment in such r as to cause, in the judgm It
©© Management Commi unreasonable disturbance 1s or connect any machin

@ accessories or equi nt to the heating or plumbing’ system, without the prior ent of the
Management Committee, acting in accord with the direction of the Management Committee. No
Owner shall-ayerload the floors of any Unitﬁv ater-beds and other furnishings which may cause %
floor ov shall not be placed, kept in any Unit, except with a@ written approval of @Q
the M@ ement Committee. @

o (>@ 13.11.5 @@magement Comm1tteea@ ondition the approval o @}s@
@{&\proposed additions, alteratl %r improvements to aUmto on Areas and Faciliti %ny
mannet, including, w1tl§ imitation: (a) retaining @@1 rights of the contractor to the
m

©© work; (b) restrictin e during which such wor be performed; (c) requmng@ acement
of a security dep051t in an amount determined by the Managing Committee in an account controlled
by the Mana%ient Committee; (d) requiring the provision to the Management Committee of plans

and speci ns prepared and sealed b essional engineer or archi t@ uly licensed by the Q%
State @ﬁ and (e) requiring that er requesting the change @1 prior to commencing ©©
%or and maintain until complétion of such work, comprehe ive general liability insurance 111

amounts as may be requlag\ﬁ&ne Management Committ ¢ Owner shall be obligate @

g&\@gmgnate Declarant, the inium Association, the @ment Committee and
Person designated by th agement Committee as additjional insureds under the poligigs> The
Owner shall be resp@ for all costs incurred by L@xagemem Committee in c%@mn with
the Management Cortimittee's review of proposed chaniges to the Owner's Unit, including, without
limitation, all costs of architects, engineers and other professionals which may be retained by the
Managem@ommittee to assist in their @l« Q Q%
©

© ©
\HQ 13.11.6 Prop g%ddltlons alterations m@@wmems to a Unit or the @

on Areas or Facilities s made in compliance wit laws, rules, ordinances &
<>\@egulations of all governm horities having jurisdicti y only be made once all rg&
©§§ the

@ Management Commi ith respect to design, s 1 integrity, sound attenu water-
@ proofing, constructiondletails, lien protection or othetwise. The Owner of a Unit to whi add1t1ons
alterations or improvements are made shall defend, indemnify and hold harmless the Condominium
Associatio Q% ¢ Declarant and all other Qweiers or Occupants for, from against any and all %
liabili r damage resulting fro dditions, alterations or i ments and shall be @Q

solel pons1b1e for the mainte an@y fepair and insurance of gu ditions, alterations and @

permits have been obtai d must be in complianx@ th any conditions impose

i vements from and after tla te of installation or cons n as may be required by th@\
@bndommlum Association. @ 5 @ o @
g{&\ N N
©© 131179 The Condominium As o@n shall have the right to s work
@ that is not in complignce with the terms contain this Section 13.11 or es of the

Condominium Association governing additions, alterations or improvements to the Units or the
Common Ar%f and Facilities. The Condor%?m Association's rights of review and approval of

plans an @h r submissions under thi ation are intended sole @ the benefit of the Q%
Assodiatien. Neither Declarant, the Condominium Association nor e officers, directors, ©©
@@wuntimg Files\SPA\2002\Villas atglg@l@ga}wmdo Dec V6.doc < (>@ \@
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<>\@}mloyees, agents, contrac @nsultants or attorneys sh @able to any Owner or an} it

< <

© Person by reason of mist judgment, failure to point correct deficiencies in any slahs or
@ other submissions, n ce, or any other misfeas feasance or nonfeasance .\., g out of
@ or in connection wi@e approval or disapproval of any'plans or submissions. Withouthmiting the

generality of the foregoing, the Condominium Association shall not be responsible for reviewing, nor
shall its revie% of any plans be deemed appriyval of, any plans from the stanidpoint of structural %
safety, s ss, workmanship, materia@ Iness, conformity with ing or other codes or ©Q
indus andards, or compliance wit ernmental requirements. F 1, each Owner agrees to @
i ify and hold Declarant, the £ondominium Association and respective directors, ofﬁcegsé
. ((agents and employees harmlesg from and against any and all , claims (whether right 0
wrongfully asserted), damages; expenses or liabilities wh sever (including, without li n,
© reasonable attorneys' fi court costs at all trial and ate levels), arising out of View,

@ approval or disappt@ by the Management Commiittee of plans submitted by @ wner or

Occupant of the Owner's Unit.

5 5 5 5
@1@ Refuse Removal. N@?%sh, trash or garbage sha@ﬁglaced or kept on the ©©Q

C on Areas or Facilities except in covered containers of a type, size and style which are \
. approved by the Managemen@(@ ittee. All rubbish, trash aon& age shall be regularly remo ¢
g&\ om the Units by the Ownerg'or Occupants thereof, All trashy@arbage or rubbish must be n
©©

sanitary containers and mistbe bagged and deposited in désignated trash chutes or r:%@ . The

Rules and Regulati contain provisions gove e disposal of trash, garb rubbish

in the Condominium.

13@{3“ Control. No Owner @%cupant shall permit any thi Q% condition to exist %
upon dominium which could jndus; breed or harbor infectio t diseases or noxious @@Q
insects¥” In addition to such pes in’ol services as may be p \géd by the Condominium N\
@'&iation, each Owner shall \’@ n such pest control activiti ‘éis Unit as may be necessary"@
%i\éevent insects, rodents mg@f pests from being present@@nit. °\©
©©

@ 13.14 Parki§§ @xcept for emergency repa \-{;\. automobile, motorcycle ike or
other motor vehicle shall be constructed, reconstructed , serviced or repaired on any ion of the
Project, and no inoperable vehicle may be stored or parked on any portion of the Project. No

automobile, miptorcycle, motorbike or oth otor vehicle shall be parke on any part of the Q%

Proj eféw tin the Parking Spaces.@El ng Space is assigned to a Limited Common @)
then no Owner or Occup y park any automobile, o@ycle, motor bike or other @

El
m% vehicle owned or leased b h Owner or Occupant in king Spaces other than thﬁ@\
ing Space assigned to e\@g\k as a Limited Common @ NG

g{i\ S
©© 13.15 Offensi (Activities. No activity s conducted upon the Proj Which is
@ offensive or detrimé!;agﬁo any portion of the Projec y Owner or Occupant or v&nterferes
with quiet enjoyment of a Unit by the Owner or Occupant thereof. No exterior speakers, horns,
whistles, bellgior other sound devices shall be%cated, used or placed on the P%ﬁ'ect without the prior
tee

written 1 of the Management Co .
Si o S @

AN AN N AN
i) < <
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Q\Q 13.16 Balconies. @JA e, furnishings, umbrellas @ ants kept and maintained -@
(o) 0 the

@{{& Balcony shall be of a neu r harmonious with and n nflict with the color %ljg(@
@ exterior walls of the g in which the Unit is lo d must be approved in wi y the
@ Management Commiittee unless expressly permitte the Rules and Regulations. astro turf,
carpet or other floor covering shall be installed in any Balcony without the prior written approval of

the Management Committee. No Balcony shall be used as a storage area for '@Ts or materials that %
are not ily intended for use on ohy, such as the use of a @ to store bicycles or ©©

exe%n quipment. No linens, bl rugs, swimsuits or simil icles may be hung from any @
Ba@ y. No jacuzzis, barbeques elated accessories and equj@-:t may be used on Balconies/@x

o @cept as expressly provide 4@ ules and Regulations. o €, o, @

S S S

©© 13.17 Patios %@iture, furnishings, umbrella, plants may be kept and mai ina
@ Patio so long as th not extend above the top e fence or wall enclosing atio. No
furniture, furnishings, umbrellas, plants or other items which would extend above the top of the
fence or wall ghclosing the Patio shall be installed, kept or maintained in any Patio without the prior

written val of the Management C ittee unless expressly permi by the Rules and Q%
Regulations. No jacuzzis, barbecues\ d;rélated accessories and eq{ may be used in Patios. \©©

o 0\@ 13.18 Time Shares Pr; ited. No Unit shall be divgic@;a@conveyed on a time incremer <
G{&\%sis or measurable chro ical periods or pursuant aifly agreement, plan, progﬁ%g\or
©® arrangement under whichhe right to use, occupy or posséss  Unit, or any portion thereof; rotates
@@ among various Pers n a periodically recurring b@ or value exchanged, wheth@etary or
like-kind use privileges, according to a fixed or floating interval or period of time one hundred eighty

(180) consecutive calendar days or less. %

g X i
@@ ) Hazardous Materials;" o' Owner or Occupant shall &or eep in a Unit or any @@
Linii%e Common Element alloca‘t%l 0 the Unit any kerosene ga line, or inflammable or AN
@)ustible fluid or material r hazardous materials, oths @an those required, in limi "e\

@gg\ antities, for normal clemé&% landscaping work. @Q%\ g{i\

@@ 13.20 Noisg %cﬁon. No loudspeakers w@ affixed to any wall, ceiling, $helving or
cabinets so as to cause vibrations discernable betweéen Units. The use of stereo=equipment,

televisions and musical instruments shall be subject to and must be used in accordance with the
Rules and lations. All Owners and 0@%& shall take all reasonab}eprecautions to lower Q%
noise ence between Units and @@ y the Rules and chul@ ©©

X f@§ 13.21 Approval of Dee ion. After the expiration @Peﬁod of Declarant Con

gf@@d for so long as the Declarant.owns any Unit, any action f ich the consent or approva %@z
K Board of Directors is re ed under this Declaration taken only if such actio S0

Ny

©©© consented to or app the Declarant, @@ @@

o v o o

AN AN AN AN
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& _ ARTICLE § ?
@ CONDO M ASSOCIATION ANDMANAGEMENT COMMI’N‘}
14.1 _{Number and Selection. The management and maintenance %;he Project and the %
adminis f'the affairs of the Condo Association shall be co by a Management Q
Co consisting of not less than (3) nor more than five (5) natural persons as provided in ®)

Eh aws. The Management Committee shall be elected as provi%in this Declaration and in theﬁ@\

6&\ WS. \©

14.2 Powers. E&t as otherwise provided her e Management Comrrgg{;&%ave

©©© all the powers, duti@responsibilities as are nmg@ay hereafter be provided ct, this
Declaration and the dominium Bylaws, including-But not limited to the following:
14.2.1 To make and enforceﬁ)l rules and regulations covering the operation and Q%
majnten@o the Project and the Un1ts©) O )
\ 1422 To engage services of the Manager %untants attorneys, or other \
@@oyees or agents and to pay@ id persons a reasonable co@ ation therefor. @
& : . &S
1423 T ate, maintain, repair, impr, d replace the Common @ and

©© Facilities. @{Q\ , , @@ @@’

14.2.4 To determine and pay the Common Expenses.

4.2.5 To assess and collee@propomonate share of Con@ Expenses from the Q%
Own ,@Qgr @

ovided in Article 22,

\ 14.2.6 To grant ;ﬁ@ents and licenses and enter ontracts deeds, leases, an

6@ @wr written instruments o ents and to authorize th tion and delivery thereo%&&
appropriate officers.
Qv R © Q

©© 14, 2& open bank accounts and h@%xw money on behalf of the @%mlmum

Association and to designate the signatories therefor.

4.2.8 To purchase, hold, @omvey, mortgage or lease a@me or more Units in @Q%

the n he Condominium Assoc@ r its designee.

\ 14.2.9 To brin @secute and settle Iitigatie@r itself, the Condomlmu@
§§\@é\asomatlon and the Project @ 0\@ Q\Q

o obtain insurance for th ominium Association wi ect to
©© the Units, Fumishm@@ the Common Areas and Facilities, workers’ compensatior ance, and
any other insurance it deems necessary or appropriate to protect the Owners and the Condominium

- @@@ e e

§§\Q%Nité}ceuntlng Files\SPA2002\Villas at %@egﬂ‘@mdo Dec V6.doc gg\é@ g@%\g
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: @
°\© 14.2.11 air or restore the Project f@/mg damage or destructio @
O permanent taking by the p of or power in the nature of ¢minent domain or by an actio ed
©<\ in lien of condemnat'@ resulting in the removal roject from the provisic% e Act.
14.2.12 To own, purchase or lease, hold and sell or otherwise dispose of, on

behalf of the Qwners, items of personal property necessary to or convenient toithe management of

the busin affairs of the Condom%p%l ociation and the Manag mmittee and to the @Q%
ies @

operation-of the Project, including without’limitation furniture, furnis , fixtures, maintenance

gcyg}gment, appliances and office %p . é@\
N N o\
%\ 14.2.13 eep adequate books and and implement the policj
®) procedures for the inspectioh.of the books and records of oject by Owners in accord 1th
@@ the terms of the Byl@@ @@

14.2.14 To do all other acts necessary for the operation and mamtenance ofthe
Project, including the maintenance and repait, of any Unit if the same is ne%ssary to protect or %
preser@ @@ ject. ©Q ©Q ©©Q

14.2.15 To p ¢, adopt, amend and dlﬁg nate budgets and other \
atlon from time to time 1@% ordance with the terms of @@laws

& \
& & : <
14.2.16 o grant easements and ng -way over the Common d
n

Facilities and to appr: OYESIE age for the Project and %ﬁ 0 contracts with the Red @@1 in Spa
@ and other entities. Stiehl contracts may, among other things, obligate the Condomini ssociation
to pay assessments and other costs associated with the maintenance of roads and other amenities that

benefit the Condominium Association. In ion, it may grant the Red tain Spa lien rights %
with r@@ he Condominium Assc@ s properties for non pa; ssessments and other ©©Q
¥ N\ \ N

i@ any other applicable lay, ffeC”

14.2.17 S o‘j@ to the limitations of the A
n agreement all of the fog{& g

g{g\%anagement Committee egate to the Manager by
powers, duties and resp@ ilities referred to in this Se 14.2. @@)

@ 14.2. The Management Con@tee may convey or subject toﬁortgage all
or portions of the Common Areas and Facilities of the Project if Owners entitled to cast amajority of
the Total V. of the Condominium Assggidation. However, all Owners nits to which any %
Limit on Areas and Facilities urtenant must agree to 00@&@ ose Limited Common @@Q

ac111t1es or subject the s ¢ Mortgage. Any such aa ent shall comply with all
@apphcable provisions of ﬁ@ o f@\
@{& 14.2.19 @fnbers of the Management 1ttee the officers and any %Qt
Q" officers, agents and em &s of the Condominium Assoéiation (a) shall not be liable to
@Q as aresult of their activities as such for any mistake ent, negligence, or oth xcept for

their own willful misconduct or bad faith; (b) shall have no personal liability in contrac to an Owner

or any other person or entity under any agree ment, instrument or transaction en Qc};cd into by them on
behalf of ndominium Association m% capacity as such; (c) shall h@ o personal liability Q%
in to Owner or any person or irect or imputed, by v1rtu@@ s performed by them, @@

2 o @ @
@ ccounting Files\SPA\2002\Villas at R egal\Condo Dec V6.doc < @ o @
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i duct or bad faith, nor for @formed for them in their capagi
personal liability aﬁsin?ﬁm use, misuse or conditi e

g{xx@cept for their own willful

as such; and (d) shall hay

@ Project, which might. way be assessed against uted to them as a result o l@% ¢ of
@ their capacity as suc @ @
4 2.20 When a member of the Management Committee is sued for liability for %
actions en in his role as a me the Management Co @ the Condominium Q
Asso@@ hall indemnify him for hi es or claims, and undertak sts of defense, until and O

s it is proven that he acted w1 il1ful or wanton mlsfeasanc w1th gross negligence. Aﬁer \

ciation is no longer liabl he cost of defense, and @
@\ ecover costs already exp om the member of the %ﬂment Committee who s .
Members of the Managenient Committee are not personallgiable to the victims of crimes gepurri

@@ at the Project. Puniti ages may not be recove@ inst the Condominium ion, but
may be recovered from persons whose activity gave rise to the damages.

Convevance of Associatio . Neither the Manage: Comrmttee nor the %
Mana 1 sell any property of the ation except as permitte ©©Q
\ 144 Contract with M er The Management Co ee may enter into a contrqc
@@ the Manager for the m nt of the Project. @ o
S & & &~
SH o SH
N ARTICL N

MAINTENANCE, ALTERATION AND IMPROVEMENT

15.1 %%utles of Condominium Ag%%iatlon The maintenance, re@ ment and repair of Q%

the (@@ Areas and Facilities e Furnishings shall b@@ esponsibility of the @@
Cofidominium Association, and t thereof shall be a Commign Expense. In the event any

X ﬁshmgs need to be replace @ondommmm Association shalt 1ave the nght to replacei‘@

@\ ishings with Furnishi qual or better quality. The't
maintain, replace and re 1 private roads, common pafghes, and decks and all conduifs; ducts,
@@ plumbing, and wiﬁgﬁmﬂ central facilities f@%ﬁ\m\shmg of heat, air cor@@ng, gas,
light, power, water sewer service. The Managentent Committee may enter into maintenance
agreements with reputable third parties for the performance of the responsibilities of the
Condominj ssociation set forth herein; ided, however, that all amo at become due and %
0W1‘11 r such contracts shall be.i ed as a Common Expe 1 incidental damages @@
a Unit by the maintenanc r@ﬁicement and repairs of the ;@ﬁon Areas and Facilities or \©
'J% services shall be rcpalrch@ptly and the cost thereof c@ as a Common Expense. (ﬂ;\@
§£§\ 15.2 Rightof for Maintenance. Some @ Common Areas and Facilitigs.are or
©©© may be located witl%t nits or may be conveni ccessible only through th . The

Condominium Assotiation shall have the irrevocable.right to have access to each and to all
Common Areas and Facilities from time to time during such reasonable hours as may be necessary

for the cleaning, repair or replacement of Common Areas and Facilities or for making any %
emerge pairs at any time and wh sary to prevent damage t ommon Areas and @Q
Facilities or to any Unit. The Condomininm Association shall also ha irrevocable right to have \|
9 @ 9 @ 9 @ o @
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ary in connection wi \:leamng, maintenance,
replacement, painting, ping, construction or reco, ction for which the Cond ium
@ Association is respo or for the purpose of a a nuisance or a known ected
@ dangerous or unla\@ condition. Such entry sha made with as little inconvenience to the
Owners as is practicable under the circumstances and any damage caused thereby shall be repaired

by the Condethinium Association.
S @@@S

@©Q o
AN
INSURANCE @\@ . @\@

UR—

6&\@06% to any Unit when
©

AN A\ ARTICLE 16
O o
& !
©© 16.1 Scope oﬁ@veragg. Commencing not 1 an the time of the first com@ce ofa
@ Unit to an Owner othel than Declarant, the Condominiijin Association shall maintai e extent

reasonably available, insurance as follows and in accordance with any additional provisions of the
Bylaws not in %onmstent with the followmg

16.1.1 The Condomlr@ soc1at10n shall maintain-pfoperty insurance on the @@
Co Areas and Facilities ins ai sicé 1 loss commonly insured N\
st, including fire and exten verage perils. The total a e of insurance, without regm@
(o any deductibles, shall be s than one hundred percent(100%) of the replacement val
insured property at the ti insurance is purchased a at e ach renewal date, exclusiv d,
@@ excavations, foundati d other items normally exclud d from property policies. ©<Q\

16.1.2 The Condominium Association shall maintain liability insurance in an amount
determined byithe Management Committee bu not less than $2,000,000 for m\%(gone person injured %
in an)%;@@ ence and not less than $ ,000 for property damage i ccurrence covering ©Q

alloc ces commonly insured agdinst-for death, bodily injury and p¥o damage arising out of
9& connection with the use, ow@ghlp or maintenance of the U@% and the Common Areas an<®\
@a ities. Y @ @
N A

§§ 16.13 T @urance maintained under S n 16.1 shall include the Uni the
@@ Furnishings but nee@wluds improvements and b ents installed by Owners personal
property of Owners.>The Condominium Associatioh may carry any other insurance it deems

appropriate to protect the Condominium Association or the Owners.

6.1.4 Where applicable, @‘@ﬂwe policies catried by the @ﬂmmum Association ©©Q%

shall de the following:

@ (a) @wner or the Condommmrgg@@ ciation, as agent foreach o %&
g&\ wners, shall be an insure n under the policy with re o liability or loss arising $

interest in the Common @ s and Facilities or membcrs@ n the Condominium Associ

@ @b) The insurer waives its @t to subrogation under the po@agamst any
Owner or members of his household.

@Q\% ©®® @)@ ©®®

AN AN AN
@@wuntmg Files\SPA\2002\Villas at%@l@a]@ondo Dec Vé.doc o\é@ oxé;\@
@% @) 20 @% ©§&




@@ recovery under the @ y another person. ,QQ

(d) If, at the time of a loss under the policy, there is other insurance in the
name of an Qwner covering the same property covered by the policy, then the Condominium %
Associati olicy provides primary ms@e.
co¥ o R

©
g (e) Al rgf@ as a class shall be nam;@ g%dditional insureds in an);@\Q

issued to the Condommu@&ssomatlon
3

\é Qx@ @
§§ 16.2 Insurance @aners An insurance poli ed to the Condominium A tlon
©©© shall not prevent an @ from obtaining insuranc own benefit. ©©

16.3 Ad'l§ment of Loss. Any loss cove§by the property policy under Section 16.1.1

shall be adjusted with the Condominium Assogiation, but the insurance proceeds for that loss shall %
be payabl insurance trustee designo%@ that purpose by the Cond Association and Q
not tortie)Condominium Associatio@ Mortgagee. The ins stee shall hold any @
insis% € proceeds in trust for th

ondominium Association, ers and Mortgagees as thel
ests may appear. Subject gb@rovisions of Article 17, the-ptb¢eeds shall be disbursed fi &

6&\ € repair or restoration of aged property, and the C%@? inium Association, Own
Mortgagees shall not be led to receive payment of anyportion of the proceeds unless the e isa

@@ surplus of proceed@@t e property has been co@ly repaired or restored, o ro_]ect is

terminated.

16.4 «%Certiﬁcate of Insurance. surer that has issued an ins ¢ policy under this %
Section issue certificates or memo insurance to the Condo i Association and, on @Q
writt uest, to any Owner or Mortgagee. The insurer issuing th shall not cancel or refuse @

t ew it until thirty (30) days, notice of the proposed can tion or nonrenewal has bee
o ed to the Condominium @mtlon each Owner, and e rtgagee to whom a certifi
@\memorandum of insurancé@been issued at their respec g&st known addresses. @
@@ 16.5 Adg‘t@ Insurance. This Aﬁicle@iﬁ%ot prohibit the Managem@mmlttee
from acquiring additionhal or greater amounts of coverage as it reasonably deems appropriate.

idelity Bond. The Manag t Committee shall require &%nager to obtain and Q%
©

malnt ity bonding of the Mana employees of the Cond@ Association having @
, Or access to, the funds ofthe Condominium Association w\\ ss coverage ordinarily not N\
an the maximum amt@ funds of the Condomini ssociation over which tP@

§i&\@}inclpal(s) under the bond asonably be expected to @@e ntrol or access at any tl%\
Q

©© ©© ARTICLEﬁ @Q

DESTRUCTION OR DAMAGE
utomatlc Restoration. @ﬁ@ of fire or any other dis causes damage or @Q%
dest to all or part of the PI‘O] ect anagement Committee, w ¢ help of an independent @

% @%&ccountmg Files\SPA\2002\Villas at }é&h@\@gﬂ@mdo Drec Vé.doc %%\@ %\Q
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§§@ppra:lser shall detem%ﬁ%&@ﬁ%age that was destroye égs%}antially damaged. Ifle

two-thirds (2/3) of the Proj as destroyed or substantial aged, the Management Co
@ shall arrange for th repair and restoration th sing the proceeds of ins
@ Project for that p e, and the Owners shall be@ble for assessment for any deficiency in

proportion to their respective ownership interests in the Common Areas and Facilities.
Reconstructien of the Project shall mean restering to substantially the same conglition existing prior %
to the@&e or destruction, with ¢ @ t and the Common Are @1 Facilities having @Q
approkimately the same vertical d@@zontal boundaries as be& less the destruction or @
d%&: is by reason of eminent, in, in which event the per s of Article 19 hereof sha,ll/r@\

y

o (@] & @ @ % @
N N N N
©§§ g& 3 §§ of the

@@

iy hundred
(100) days after such destructlon or damage, call a spemal meeting ofthe Condormmurn Association
for the purpose of deciding whether or not the Project shall be repaired and restored. If Owners %

holding urths (3/4) or more of al Votes of the Condom1 Association in the
Proj e, irrperson or by proxy, vote to rfepgit or restore the Project, the b@ ent Committee shall ©©
tly arrange for the reconstruction of the Project using the progeeds of insurance therefrom for
@ purpose, and the Owners s ‘]:L € liable for assessment for k ﬁc:1ency in proportion to | i‘q@
@\ espective ownership mter% ¢ Common Areas and Fa%% . Ifthe destruction or dam
reason of eminent domai ¢ provisions of Article 19 apply. At such election, ifQwners
@ holding three-fourt or more of the Total Vot% §§ﬁe Condominium Associati @not vote

either in person or by proxy to make provision for recofistruction, the Management Conimittee shall
record with the Recorder of Washington Co ya notice that complies w1th ction 57-8-31 of the
Act settin; such facts, and upon ther ing of such notice (a) the P shall be deemed to Q%

be 0\@ common by the Ownw ants in common, each wmng an undivided @@
intere the Project equal to his hip interest in the Comm as and Facilities; (b) any N\
affecting any of the Units e deemed to be transferr cordance with the ex1st1
6&\&&1&% to the undivided 1@@@ of the Owners in the Proj w jectt

an action for partition at t of any Owner, in which e
@@ the net proceeds of t@ ance on the Project, shall
among all Owners in‘afl amount equal to the ownersh
after first paying out of the respective shares of the Owners, to the extent sufﬁc1ent for such
purposes, s necessary to satisfy lien the undivided interest in th gject owned by each

0%6@@ ©© ©© ©®®
6@\(}@ g{%\@\@ ARTICLE 18 \@ 0 @\

TERMINATIONS " %\

@ 18.1 Foll& Damage or Destruction %@%?e event that such fraction o@ﬁntage of

the Project is destroyed or substantially damaged so as to bring into effect the provisions of Section
17.2 and the.Qwners do not vote to recons the Project as provided thereit, the Project shall be

remove e provisions of the Act \@@ further agreement one hyr «h and one (101) days
after Suclrdestruction or damage. ON

22
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K 18.2 By Owners:: All of the Owners may remo ¢ Project from the provisi ¢
©© Actbyan instmme% corded to that effect, provi at the holders of all liens ng any
@ of the Units conse agree by instruments duly rded that their liens are tr rred to the

fractional ownership interest of the Owners in the Project. Provided further, as long as Declarant has
ownership o%mtractual rights to purchase ux%t‘s in the Project, its consent sh%} also be required to
]

remove ect from the provisions @ ct. ©©© @©©%
\Q&B Owners as Tem:n gommon. After removgl Qf%thﬁ Project from the Act, t})le \

@@ers shall own the Project assets of the Condomini @mmiation as tenants in congn@@

% d the respective Mortgageds=and lienors shall have m‘@%s and liens upon the reg%@ﬂ

0\ A
@K undivided interests of the@wners. Such undivided interests of the Owners shall be the {@ s the
re

@@ ownership interest @@Common Areas and Facil@@purtenant to the Units pl@ moval

from the Act.

18. 'Q\égmendment. This m@mot be amended without c@mt of all Owners and %
all I'C(@@ ners of Mortgages on U@ ©© ©©Q
AN AN AN AN

&F ol TICLE19 “@ 0
£ £ o @ &

©© 19.1 Notlg? l@Owners. Whenever any ﬁ@%ding is instituted that cou@glt in the

temporary or permanent taking, injury or destruction of all or part of the Common Areas and

Facilities or %e or more Units or portions thereof by the exercise of the pow% of or power in the %
nature o inent domain or by an acti deed in lieu of conde , the Management ®)
Commiittee and each Owner shall be efititied to notice thereof and the ement Committee shall, @

g @;u e Owners at their respectiyense may, participate in t@@ceedings incident thereto. @)

\

o, \ > o, \ > \
Q?%\@ 19.2 Determina Ng?Award. With respect to %%@@ojmmon or Limited Commo%%%s
©™  andFacilities, any dam r awards shall be determin r such taking, injury or dest@@on asa
©© whole and not for c@ wner’s interest therein. such determination, each (@1 r shall be

entitled to a share in the damages in the same proportion as his ownership interest in the Common

Areas and Facilities. This provision does not %ohibit a majority of the Ownelggom authorizing the %

Managem ommittee to use such d or awards for replacing ring the Common
Meas@%‘ilities so taken on the @ﬁig land or on other acq\@%d, provided that this ©©
D%%l@:r ion and the Map are duly aiended. AN AN

‘x o N . O
NG 19.3 Deposit of A&a@ With respect to one 55@6 Units or portions then

@GQXdamages or awards for syeh.taking shall be deemed to b eeds from insurance on a

@ damages or destructi suant to Article 17 an @a be deposited with the
© Committee as trusteg./Even though the damage or awards may be payable to one or
the Owners shall deposit the damaged or awards with the Management Committee as trustee. In the

eventan O refuses to so deposit his aw ith the Management Commjittée, then at the option %
of the ement Committee, eithe@ ial assessment shall be @ gainst the defaulting ©©©
2 2 & @
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%\@@er and his Unit in the W@Ms award or the amougg%@ch award shall be set ofé>> @@

the sum hereafter made e to such Owner,
o) d Q

©© 19.4 Rem%@f Project. In the event thé&ct is removed from the pr@%ns of the

Act pursuant to Article 18, the proceeds of the damages or awards shall be distributed or used in
accordance gl!ﬂ the Owners respective undiv%er:i interest in the Common Argés and Facilities and

the Owners(of the affected Units shall ha ts provided in Article&. %
\ .5 Project Not Removed.If one or more Units are t , in whole or in part, and the \

@@ct is not removed from the @mions of the Act, the takin@ have the following effec@(@

& i ° |

19.5.1 Ift g%l%ng reduces the size of a U d the remaining portion of nit

©© may be made tenantablejtite Unit shall be made ten . If the cost of such wor ds the
@ amount of the award;the additional funds required sﬁ\ﬁbe assessed against the Own the Unit.
The balance of the award, if any, shall be distributed to the Mortgagee to the extent of the unpaid

balance of it@s%ortgage and the excess, if hall be distributed to the O. Q%
© hat it cannot be made ©

19.5.2 If the taking de or so reduces the size of
tendntable, the award shall be distributed to the Mortgagee of the Unit to the extent of the unpaid -,

) @@ce of its Mortgage and the ex@éss, if any, shall be dism@g@ the Owners. The remainingC’
Q?&\ rtion of such Unit, if an become a part of the Co Areas and Facilities and €
@)K ttee.

placed in condition for us¢ by all Owners in the manner ved by the Management C
@@ The ownership inter@he Common Areas and Fagilities appurtenant to the Units t@tinue as
part of the Project shaltbe equitably adjusted to distribute the ownership of the Common Areas and

e

Facilities among the reduced number of Owners. %
@@ Amendment to Declarati Q’) anges in Units, in the Co @,@ and Facilities, @Q

and.in'the¢ ownership of the Comm ﬁ and Facilities that are affe ed by the taking referred to \Q

in Article 19 shall be evidene an amendment to this Dee& ton and the Map, which nee{@

%\@t e approved by the Own%(} %\@ K\@
@K @K @K @K
N N ARTICLE®) N
MORTGAGEE PROTECTION
20.]%)s oster of Owners and Fg %/Iortgagees. The Mana, Committee shall Q%
maintaih &roster of Owners, which r hall include the mailing a es of all Owners. The ©©
Maﬁgg ent Committee will also 1‘&&1 ain a roster containing th&%ﬂ and address of each First X

&agee of a Unit if the Ma:[(}ag:@nt Committee is provided stige'of such First Mortgage byw OK@
Q\ a certified copy of the re nstrument evidencing the ortgage and containing

S :

O irst

and address of the First Mgtigagee and a statement that th rtgage is a First Mortgage.
@@ Mortgagee shallbe s from the roster upon reqt\u{if} such First Mortgagee or ceipt by
the Management Comnittec of a certified copy of a‘recorded release or satisfaction=of the First

Mortgage. Natice of such removal shall be given to the First Mortgagee unless the removal is
requested b@ First Mortgagee. Q%

© © oF
K Ke Ke

<

+Y
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X @
20.2 Notice to Fi t agees. The Manage rnm1ttee shall give to
ortgagee on the roster % teh notification of any default mortgagor of the respectiv
the performance of su @1 gagor’s obligations un eclaration that is not cure
(30) days. @

20.3 gg,ieu Priority. Except as ot ise required by the Act, a Fir§t Mortgagee of any %
Unit who into possession of the U ant to the remedies prov @ the First Mortgage Q
or for of'the First Mortgage, o@ ay of deed or assignment i foreclosure shall take ©
@operty free of any claims for @Za sessments or charges a %hgst the mortgaged Unit which \
ed prior to the time such ortgagee comes into t}; @sswn of the Unit, except @
aims for a pro rata share assessments or charges ng from a pro rata realloce(@%

such assessment or ch@ ali Units, including the ‘%ged Unit. Furthermore, such

foreclosure or deed gnment in lieu of foreclo y rights with respect to it which

have been suspended with respect to the defaulting Owner shall be reinstated. Except as otherwise

required by the Act, any liens created under the Act, pursuant to this Declaration or the Bylaws upon

any Unit sl@ subject and subordinate to% hall not affect the rights of t Mortgagee under Q%
a Firs age on such Unit made i faith and for value; prov@ wever, that any lien @@

crea;% er a foreclosure sale sha have the same effect and be enforeéd in the same manner as AN
ed in the Act, this Declar @@and/or the Condommlum

©
N
204 Validi r First Mortgages. No ent to this Section shall a ely
affect a First Mortgag has recorded a valid Firs age prior to the rf:cordatli%> y such

amendment.

g% o @Q%
. \© . \QARTICLE 21 . \ AN
@ © @ @

{@@\ AMENDMENT §{i\© %i\@\
Except as othe provided in this Declaratioh_or by the Act, the provisi this
Declaration may be @ ed only by the affirmative ¥ot¢'or written assent of at least majority
of the Total Votes of the Condominium Association. The percentage of votes necessary toamend a
specific clausein this Declaration shall not be lgss than the percentage of affirm 1ve votes or written
assents re % for action to be taken und % clause. Any amendment s e evidenced by an Q%
instru taining a certification fi fficer of the Condomlmugﬁ ciation designated for ©©
tha ose, or in the absence 6&s ch designation, by the P nt of the Condomlmum

iation that the appropnate

jisent has been obtained, an g @ ¢ duly recorded in the Offj e@
er. Notwithstanding anyt the contrary contained or @‘h@ﬁ
herein, Declarant reserv ¢ right, without the consentyof any other Owners, to amend an
provisions of this w‘atmn to comply with th@@ existing statutes, regula@@r other
requirements of the Department of Commerce-Real Estate Division or any other féderal, state

or local regulatory authority affecting the Project.

@ Q @@HCLE 22 @Q% @Q%

ASSESSMENT OF UNI{ THE CONDOMINIUB& OCIATION @

<
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aking and collection of as@ents
their share of CommonE@@q es shall
the following provisions:

by the Condomini

©© be pursuant to the

22.1.1 Each Owner, includi eclarant, for each Unit whic itowns, shall be liable %
for a pr ate share of the Co enses, such share bein ¢ as the ownership @Q
interest i the Common Areas and es appurtenant to the Un\ d by him. Two separate @

P

istinct funds shall be creat mamtalned hereunder; one erafing expenses and one &x@\
o ital expenses. Such co% ¢ expenses shall constitute mmon Expenses, and the
in

ominium Bylaws and subje

\ received from Common A ments under this Section 2 11 be the Common Expen d.
©© Common Assessment clude both Regular n Assessments and Speci mmon

Assessments. Unti ondomlmum Association an assessment for Commo: enses, the

Declarant shall pay all Common Expenses. After an assessment has been made by the Condominium

Association, Regular Common Assessment%ust be made at least annually; based on a budget %
adopted annually by the Condomini ssociation in accordance ¢ provisions of this Q
Declafat d the Bylaws. Regulm@@%on Assessments shall bee against each separate ©

@@and shall commence as to al)@%{;u s of the Project on the ﬁrs%qy of the month following th@

ng of the first sale of a Unjtxy
Qn@ \@ %
2212 T ndominium Association s ovide notice, by first clas oall
@@ Owners, of any increaseiiti the Regular Common As nts not less than thirty (3 Oﬁm than
sixty (60) days prior t6 the date the increased Regular'Common Assessment is due.

%22. 1.3 Inadditionto theRe Common Assessments, the @%’ciation may levyin %
any c@@year Special Common ents applicable to that y y, for the purpose of @Q
defraying, in whole or in part, the cost.of any construction or reco on, unexpected repair or @
r ement of any Furnishings @c&escribcd capital improven@pon any Common Areas av@
° @cﬂities, including the nec fixtures and personal propefty'related thereto, and other
%\ expenses of operation or s 11s in the collection of Co Assessments from the O
©© portion of any Specwmon Assessment levied agginst a particular Unit shall b
@ percentage of undivided interest in the Common Are d Facilities appurtenant to s
provisions with respect to the imposition or allocation of Special Common Assessments shall not
apply when % special assessment against afy Owner is a remedy utilized by the Committee to %
reimburs ondominium Associatio costs incurred in brmgm er and/or his Unit Q
into ¢ ance with the provisions o eclaratlon the Bylaws, and Regulations or any

@govemmg instrument for t @imject Assessments to bring, an Owner or his Unit 111;%
) :

iance with the governi ents or otherwise assess a disciplinary measure m
%\ e secured by the lien fo@@ald assessments described ection 22.1.5. The Mana&nt
Committee shall providé notice by first class mail Owners of any Special-Common
@@ Assessments not le thirty (30) nor more than si 0) days prior to the date s sessment
is due.

~192.1.4' All Common Assessaipits shall be due as determined gitsuant to the Bylaws. Q%
ssessments and any install@P ereof not paid on or befm 10) days after the date @@

, Or at such greater rate

S
when du¢ shall bear interest at the rate'efeighteen percent (18%) pe\

6@ @@oummg Files\SPA\2002\Villas at %@@l\&m@ Dec Vé.doc @\Q@ g@xg
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° interest as may be set by @i@agement Committee not @@d the maximum lawful @@
%&X any, from the date when til paid. Furthermore, %@v&m who do not pay their on
@ Assessments when d 11 be subject to a late fe @ e amount of five percen of the
@ delinquent amount, ch other reasonable late ch@ s may be established by the:Management
Committee from time to time, together with all expenses incurred by the Association in collecting
such unpaid agsessments, including attorney:s\fees (whether or not suit is instituted, and at trial or %
any appe tition for review therefro he assessment is not pai in thirty (30) days of )
its du¢ date, the Management Committee imay declare any remaining irfstajtments of assessments for @
the balance of the fiscal year imm ely due and payable. The M%ement Committee shall hay%\
@a , together with such ch

, by an action brought agai ch

)

=ty

o
o \- ight and duty to recover e Association such asse
g%\ nterest and expense of the %eeding, including attorney’
™ Unit Owner or by f‘or@1 e of the lien upon the U anted by the Act. Any nts of
@@ Common Assessm@ all be first applied to interest and late fees, en to the
Common Assessment payment first due. All Common Assessments to pay a judgment against the
Condominiu%Association may be made only against the Units in the Project at the time the %

judgment ntered, in proportion to lh% abilities for Common Ex . If any Common
Expensefsicaused by the misconduct wner, the Condominiun@c ation may assess that ©
ex exclusively against such @k er’s Unit(s). If the Ownells percentage interests in the \
ﬁnm Areas and Facilitie °<@ reallocated, assessmen&@ommon Expenses and, O
{fi Histallment thereof not yet @fﬁst be recalculated in acc% e with the reallocated per @
@K interests of the Owners. © @) ©

©© 22.1. Qere shall be a lien upon @%plicable Unit for all unpai ©Common
Assessments, together with late fees, interest and costs (including attorneys’ fees) charged pursuant
to this Declaration and the Act. The lien for unpaid Common Assessments lated charges shall %
be effecti nrecordation in the Of‘%j;e Washington County R of a written notice of Q

lien bkt anagement Committee o
lienstand encumbrances except @%

anager. Such lien shall be.snperior (prior) to all other @©
s and encumbrances reca@ before recordation of t s¢@\
o @ aration, a First Mortga, o@ nit as provided for in Seetién'20.3 and assessments, lie@
%K\charges in favor of the stat?gé&%xx@my political subdivision th , for taxes and other gove@ 1
©"  assessments or charge due and unpaid on the Uni (Alien for unpaid assess all be
©© enforced in accord ith the provisions of this @& or the then applicable pr% ons of the
Act. The lien procedures described herein do not prohibit actions to recover sums for which the Act
creates a lien,%prohibit the Condominium Asgociation from taking a deed in %1 of foreclosure. A %
judgment ree in any action brough der must include costs sonable attorneys’ ©Q
fees f prevailing party. The Managgment Committee upon writt uest shall furnish to an
Owner a statement setting forth th%%-ount of unpaid assessments against the Unit. This statemeyt@
. myst be furnished within ten ( siness days after receipko@ request and is binding op @
g{&\ ondominium Association anagement Committee, th&gﬁ%magcr and every Owner, in @%Q\of
©

all who rely on such sta@@ t in good faith. @) S

© 22.2 Rese@s. The Management Comm@e shall establish reserves for'the periodic
repair, restoration or maintenance of the Furnjshings and the major components of the Common
Areas and Fagilities. The Management Comitttee shall not expend finds d ted as reserves for Q%
' &

anyp ther than the repair, restorat eplacement or mainten urnishings and major
conﬁ ts of the Common Are acilities for which the minium Association is \
o @ < @ i @ = @
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@ponsmle and for which t @\ve fund was established @tlgatlon involving such
Nevertheless, the Manag Committee may authorize mporary transfer of money the
@© reserve account to % dominium Association’s ng account from time to {ifeto meet
@ short term cash flow.requirements and pay other ¢ ses. Any such funds so transferred shall
constitute a debt of the Condominium Association, and shall be restored and returned to the reserve
account withi three (3) years of the date of thejinitial transfer; provided, ho es%?r the Management %
Commi , upon making a doc ding that a delay in the on of such funds to @Q
the rese account would be in t e interests of the Project @ndomlnlum Association, @
delak such restoration until the firgeiit reasonably determines 1o b@ ecessary. The Managememf@\
ittee shall exerc1se scal management in the ti restoring any transferre
§§\ to the reserve account and ;1f necessary, levy a Special on Assessment to recove 11
@™ amount of the expende Wlthlll the time limit s &@d above. Any such Specj on
©© Assessment shall subject to the hnntatlormé forth in Section 22.1.3. ¢ current
replacement value of e Furnishings or the major components of the Common Areas and Facilities
which the Co%ominium Association is obligated to repair, replace, restore or maintain is equal to or %
greater -half of the total budgete @non Expenses for any fis , then at least once Q
every& ) years the Management Copmittee shall cause a study t onducted of the reserve ®)
ccoynt of the Condominium Ass ctation and its adequacy to ia:é;%pﬁcipated future expenditugef@\
&wements The Manageme mmittee shall, thereafter. ly review the reserve acc@
%\ udy and shall consider an ement necessary adjustm reserve account requirem d
funding as a result of tha@ iew. Any reserve account @ shall include, at a minim

@ (a) @dentlﬁcatlon of the rna_] or co@nents, including the Furnishitigs, which the
Condomlmum Association is obligated to repair, replace restore or maintain which, as of the date of
avé a useful life of less than 30 % Q%

(b)  Identification probable remaining useful @@f the items identified in ©©
q@gragraph a, above, as of the d@@f the study.
N

6&\@ (c) An ﬁg“fe of the cost of repair, rep% nt restoration or mamten@@f
©

each item identified in s agraph a, above, during an e end of its useful life.

©© (d) @erstlmate of the total annu@ontnbutlon necessary to de%}% cost to

repair, replace, restore or maintain each item during and at the end of its useful life, after subtracting
total reserveq%ds as of the date of the stu

e o % 3
For &@p ses of this Section, the @‘ eserve Account Requlre e means the estimated ©©
which the Management Co@nee has determined are reqy Sﬁto be available at a spec1ﬁe
@ in time to repair, replg. restore the Furnlshmgs ajor components which @i@
g&\ ondominium Associatio ‘gﬁgated to maintain.
@© 223 Assng&@of Rents. If an Owner sh ‘l@@ny time lease his Unit efault

@ in the payment of asséssments, the Management C ittee may, at its option, s » g as such

default shall continue, demand and receive from any tenant of the Owner the rgnt due or becoming

due, and th ent of such rent to the M ement Committee shall be cient payment and %
discha.@@ uch tenant and the Own@ ch assessments to the e:@ the amount so paid. ©©Q

B @ B A
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liability for payment of assegsh

to this Declaration by waF

abandonment of his Aty pe S

payable in accordance with the provisions of this Declaration, and no offsets against such

Assessments;. inonetary penalties and other{ges and charges shall be permitted for any reason, %

includin ut limitation, a claim thaj ondominium Associati@' t properly exercising @©©
AN

its du@ d powers as provided ilxt is Declaration or the Act.
o @ o @

! pital. To provide the C @mnium Association with j @
ghaser of a Unit from the D&%&m shall pay to the Asso n,

immediately upon beco he Owner of the Unit, a s @ual to two monthly instal of the
Regular Common ment for the Unit. Such shall be non-refundable all not be
considered as an advance payment of any Assessments levied by the Condominium Association

pursuant to t% Declaration. - % %
@Q Reserve Contributi&g@ ©7 Q ©©Q

\@ 22.5 Initial Worki

N\ . AN P\
. O\@ 22.6.1 Except, @wrwise provided in thig @@m 22.6.2, each Person ov@gé
\%urchases or o

therwise be@ the Owner of a Unit shall o the Condominium Asso %@bn,
immediately upon becomifigthe Owner of the Unit, a confribution (the “Reserve Contri ) to
the reserves to be e %wd pursuant to Section 2;%.%@&%6 amount of the Reserv@%bution
shall be $192 per month, but the amount of the Reservé Contribution may be changed from time to
time by the Board of Directors as provided in this Section. The amount of the Reserve Contribution
may be ch; by the Management Comr@ from time to time after J z@ 1, 2004; provided, Q%
howe ,@% any increase must be ap@ y Members holding mm@@'l ifty percent (50%) of @@
the Total Votes of the Condominiu%% ociation.

22.6.2 No Rése Contribution shall be payg} 6ot ith respect to: (a) the tr

conveyance of a Unit by leyise or intestate succession; -0. ansfer or conveyance of a oa
family trust, family li 1 forbona fide estate planning @es; (c)a
i

it
AN
transfer or conveyante’of a Unit to a corporation, partnership or other entity in whick'the grantor

owns a majority interest unless the Management Committee determines, in its sole discretion, that a
material p ¢ of the transfer or conveyzn@as to avoid payment of the ¢ Contribution in %
which e, eserve Contribution sh@(g@ yable with respect to suc er or conveyance; (d) @Q
the o@ﬁyance of a Unit by a trusteg's'deed following a trustee's sa r a deed of trust; or (e) a XQ
e@yance of a Unit as a res 1@ the foreclosure of a re@ﬂgage or the forfeiture

i@l under a Recorded contra he conveyance of real pr

henion-refundable and shall m@&sidered as an advance paﬁ&f
assessments. ©© @@ ©©

22.7 Transfer Fee. Each Purchaser of a Unit shall pay to the Association immediately
upon becoming the Owner of the Unit a trem%er fee in the amount set from.time to time by the %
Manage mmittee to compensate ﬂ@@s ciation for the administral@o t resulting from the ©©

transfe a Unit. \ \ \
© o _ 0@ 0\@ 0\@
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23.1 Q%ncroachments. If any part Q%%: Common Areas and Facili ée%}_encroaches or shall %
hereafter efticioach upon a Unit or Units @ ent for such encroachme or the maintenance @Q
of the shall and does exist. If m@ of a Unit encroaches or s ereafter encroach upon @
omrnon Areas and Facilig@r upon an adjoining Unit nits, an easement for suc AN
.. enctoachment and for the main ce of the same shall and o%% xist. Such encroachment
Mot be considered to be er% rances either on the Com eas and Facilities or th S.
©" Encroachments referred.té hérein include, but are not li to, encroachments caused or in
O the original constructionvof any improvement const or to be constructed within@ roject, by
etror in the Map, by seitling, rising or shifting of the earth, or by changes in position caused by repair

or reconstruc%n of the Project or any part thereof. % %
N N
o

g@ Subsequent Phases. Inp %ments,including Units, on Areas and Facilities ©©
and%i ited Common Areas and F %@1 1es, constructed as subsequent phases of the Project, if any, \
. 3 ncroach upon portions of mmon Areas and Facilitie, -ofearlier phases of the Project &@
%\ rpetual easement for su% roachment and the activ@écessary to repair, maintai %@ﬂ
©

operate such improvemens)is hereby granted. @) @)

N

@ 233 Decl%lbnt’s Easements. Declarant shall have a transferable easement-éver, across
and within the Property for the purposes of (a) completing construction of the Project and

improveme@s%therein as shown on the d for doing all things r ably necessary or %
approp @ connection therewith, ecting the Buildings to ng joining structures or @Q
buildingg, and (c) constructing pedest ridges, walkways or other, conriecting devices capable of \Q
adjeining the Buildings, and oth ildings which may be c&s@ted in the Project, to oth

o @}uctures or buildings to be @Jcted in the Project. Itisc lated that Declarant or m%&lfgr

g%\party may construct additi uildings, as subsequent p %f the Project, which may ach

©© upon portions of the n Areas and Facilities, a% arant shall also haveane over,
@ across and within th on Areas and Facilities uch purposes. @

234 Sgccess and Support. Each Owner shall have the right to ingress and egress over, %
upon and a@s the Common Areas and Fa%ﬁ%s as necessary for access t nit he is occupying Q
and to imited Common Areas an@{t@l ies appurtenant to his Ur@d hall have the right to ©©
the‘hg ontal, vertical and 1atergl %Rp of his Unit.

@minium Association. ominium Association sh >
O e of the Common Areas acilities as may be nec or
©© convenient to perfo ties and functions that it i @@@ ated or permitted to perfo%@ uant to

this Declaration, including, without limitation, the right to construct and maintain Common
Areas and Facilities for use by the Owners and the Condominium Association.

2 %onve ances Subject to %ents. All conveyances o tg within the Project ©©%
he er made, whether by Declar< or;otherwise, shall be constru grant and reserve such @

2 @ > &

X @ 23.5 Easemento
S

easement to make su
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@ : @ @
@ements as are provided %@even though no specific é{{&@ﬁ\e to such easements appig@}

an such conveyance.
O 4 @) @)

O N S N

ARTICLE 24

DISPUTEQ?ESOLUTION @% Q%

Agreement to Resolﬁ tam Disputes Wlthout ttlon As used in this ©©
n 24 the term "Claim" sh (a) any claim or cause of n arising out of or related ;@

way to the planning, desi &neenng, grading, constryctionor development of the Co
§§\Areas and Facilities, the Nr any other part of the Pr y including, without limitati y

claim or cause of actio he Common Areas and F s or the Units are defectiv at the
@ Declarant, its agent: tractors, employees, subc tors, architects, engineersﬁ@ nsultants
were negligent in the planning, design, engineering, grading, construction or development thereof’ or
(b) any clai%cause of action against the Deglarant or any employee, agent, director, member or %
™

officer o ant arising out of or in y related to the develop the Project or the
mma@ﬁr operation of the Cond utn Association, including,@ﬁ limitation, any claim ©
for negligence, fraud, intentional nisconduct or breach of ﬁd}t@g uty. The Condominium Y
@@ciaﬁon, the Declarant, al;@wners, Occupants and oth ons bound by this Declarati NG
d any Person not otherw% und by this Declaration v@ ees to submit to this Se%%@
0 this

N
% (collectively, the " dParties") agree that the dlS lution procedures set fo
@ Section 24 shall ap 11 Claims. @

“Cla1m t' nst any other Bound Party espondent™) shall notify e pondent in writing

of the the "Claim Notice"), sta@@ inly and concisely: (a) th f Claim, including, @@

dat locatlon, Persons involv d Respondent's role in the ; (b) the factual and legal \
of the Claim; and (c) what ant wants Respondent to e\ ot do to resolve the Clalm

% @he event the Claimant is thg’ASsociation and the Clan;g&@an Alleged Defect (as de k“';

24.2 Notlce of Claim. Any Boun Party who contends or all ege'? to have a Claim (a %

Section 24.5), the Condo Association must provi
@ delivering a Claim Ni 0 a Bound Party or initiat% egal action, cause of actio

or arbitration againstany Bound Party which notice shall (at a minimum) include: (a) ade cription of

the Claim,; (b) a description of the attempts of Declarant or any other Bound Party to correct such

Alleged Defect and the opportunities provi Declarant or any other Bo arty to correct such %

Allege ct; (c) a certification fro ineer licensed in the Sta that such Alleged Q

De ecéaﬂsts along with a descript' n e scope of work necess ure such Alleged Defect @
méresume of such engineer; (d estimated cost to repair sucl ged Defect; (¢) the name andf@\

\ essional background of orney retained by the A ion to pursue the Claim
§§ description of the relatl‘%lﬁetween such attorney and r(s) of the Management Co

(if any); (f) a desc f the fee arrangement b such attorney and the C
@ Association; (g) the ated attorneys’ fees and ex and costs necessary to p the Claim
and the source of the funds which will be used to pay such fees and expenses; (h) the estimated time
necessary to.chnclude the action; and (i) an rmative statement from the B%rd of Directors that
the actlo (" he best interests of the A jon and its Members. @@ @

\Q @
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(}@ 24.3 Mediation. lalmant and the Respon @ll negotiate in good fait
S8 e oG

attempt to resolve the clai e Parties do not resolve t im through negotiation wit
@ (30) days after the e Claim Notice or within nger period as may be a

@ the Parties ("Terrmr@m of Negotiations"), Claim all have thirty (30) additional.days within
which to submit the Claim to mediation under the auspices of an independent mediation service
designated by.the Declarant. If Claimant doe%gt submit the Claim to media&i%:\? within thirty (30) %
days afte ination of Negotiations t shall be deemed to ha @ ed the Claim, and ©Q
Res t shall be released and dis ed from any and all liabilit@ laimant on account of @
§|%§Claim. If the Parties do ng le the Claim within thirty ( ays after submission of th

er to the mediation processyorwithin such time as determy asonable or appropriate
mediator, the mediator issue a notice of termindtion of the mediation proc gs

@ ("Termination of Medi @ otice"). The Termination diation Notice shall set for n and
@ where the Parties m the Parties are at an impasse;jand the date that mediation W@ inated.

24.4 Binding Arbitration, event a Claim is not resolv by mediation, the %
Claimant sl@%l $ave fifteen (15) days after l@te of the Termination of n Notice to submit Q

the Clgi inding arbitration in acc ce with this Section 24 4, almant fails to timely ©©

su ?@t ¢ Claim to arbitration, Clalm shall be deemed ived and abandoned and the \
ondent shall be relieved of d all liability to Clalmant gout of the Claim. The pg (@3
@\ all cooperate in good fai “todssure that all necessary ropriate persons and entl$

included in the arbltratlo@ oceedings. A Respondent shipll be entitled to join as a ;@

3

@ arbitration any Pers@@o is obligated to 1ndemn1@@tlespondent with respect t. laim or
who may otherwise b&liable to the Respondent with réspect to the Claim. If the Clainiant submits
the Claim to binding arbitration in accordance with this Section 24.4, the arbitration shall be
conducted j Qﬂgcordance with the followm@em % %
o o
@ (a) The arbitrati gﬁl be initiated by either p gﬁenng to the otheraNotlce @
ention to Arbitrate as p d for in the American ation Association ("AAA@
mmercial Arbitration R amended from time to ti "AAA Rules"). (&

@ (b) arbitration shall be cond accordance with the A@e&; and
@ applicable Utah law. the event of a conflict betw the AAA Rules and this Section 24.4, the
provisions of this Section 24.4 shall govern.

Q%c) The parties shal %t a single Arbitrator b @agreement If the @Q%

ie e not agreed within ten (10 ] of the date of the Notice 0 nt10n to Arbitrate on the @
s%xon of an arbitrator willing ¢, the AAA shall appoint 3 gpalified Arbitrator to serve. é@
tr

ator chosen in accord @q this Subsection (c) is & to in this Section 24.4
§§\“Arbltrator” (@ gg ®
© ©
\§© @ < The Arbirator shall be neutrﬁﬁ impartial, The Acbitratorbal be fully
active in such Arbitrator's occupation or profession, knowledgeable as to the subject matter involved
in the dispute, and experienced in arbitration proceedings. The foregoing) shall not preciude
otherwise ,n;. ied retired lawyers or ju@m acting as the Arbitrato @Q

@ \© A
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) :
@ (}@ (& Any ' % for the role of Arbitwmé@pmmpﬂy disclose to the,pa '-

all actual or perceived conflicts of interest involving the dispiite or the parties. No Arbit
©© serve if such perso@ conflict of interest invoé&@s e subject matter of the dispute or the

parties. If an Arbi r resigns or becomes unwilling to continue to serve as @ \ bitrator, a
replacement shall be selected in accordance with the procedure set forth in ubsectlon 24.4.(c).

Q%(f) The Arbitrators ﬁlly compensated for all @e in connection with Q%

©
the a@@mn proceedings in accord w1th the Arbitrator's us y rate unless otherwise @
2 to by the parties, for al] @ spent by the Arbitrator in ectlon with the arb:tratw@

6@\ eeding, Pending the ﬁ%@ the Arbitrator's compegg§®x and expenses shall be adgg&@

equally by the parties.
© ©

©© (g) thm thirty (30) days after t&mator has been appomted@zg\ eliminary
hearing among the Arbitrator and counsel for the parties shall be held for the purpose of developing a
plan for the mﬁagement of the arbitration, which shall then be memorialized 1%1 appropriate order.

The matt ich may be addressed @@, n addition to those sew ¢ AAA Rules, the ©Q%
following#(i) definition of issues; (ii) $€o ming and types of disco f any; (iii) schedule and @
plage(sy of hearings; (iv) sett@t er timetables; (v) submis of motions and briefs; (v1)%@\

. @er and to what extent exp timony will be required, w r the Arbitrator should engage:
%\ € or more neutral expertsg;&iv hether, if this is done, en ent of experts by the partie
obviated or minimized; (vii)*whether and to what extegu% fhe direct testimony of witnes
th

@@ received by afﬁdaw@l itten witness statement; 11i) any other matters whic
the efficient, expeditisus, and cost-effective conduct e proceeding.

The Arbitrator shall @ely manage the proceedm@s@o ¢ Arbitrator deems Q%

best s@@nake the proceedings ex s, economical and less me than litigation. @

)] All paper@cuments briefs, writte °@§munication, testimony @
@anscnpts as well as any g g(\\g-' arbitration decisions sh onfidential and not discl
@{& anyone other than the Arbi r, the parties or the pamc rneys and expert witness ere

@ applicable to their test \a\ 1Y), except that upon prior consent of all parties, su@ rmation
@ may be divulged to additional third parties. All thitd-parties shall agree in writing t¢' keep such
information confidential.

Qﬁj) Hearings may b@ﬁ“@ any place within the St Zona designated by @Q
the &@uator and, in the case of p witnesses not subject t z@bena at the usual hearing \Q
sil@ a place where such w1tness@ an be compelled to attend.o ) <§@

O
\) (k) The %%trator shall promptly (but %no event later than sixty ( Xays

©© following the conclusj % of the proceedings or suc{&@ period as the parties mu agree)
@ determine the clalm@ e parties and render a final d inwriting, The Arbitrator award the
prevailing party in the proceeding all or a part of such party’s reasonable attorneys’ fees and expert
witness fees, taking into account the final re of arbitration, the conduct o e parties and their

counsel i t@ urse of the arbitration, r relevant factors. The A@ or shall not award ©Q%
any pl@% damages. The Arbltrato shatl not award indirect, conse ial or special damages \@
A\ NC
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©
@m‘dless of whether the po@/ of such damage or loss @E\losed to, or reasonably f ¢ i-
a

@{& y the party against who im is made. The Arbitrat assess the costs of the procéedt
©© (including, without limifation, the fees of the Arbitr% inst the non-prevailing @

24.5 Right to Enter. Following the receipt by a Bound Party of a Claim Notice with

respect to an alleged defect or deficiency in the planning, design, engineerin ding, construction %
or deve of the Common Areas ilities or any Unit (the "A. efect"), the Bound ©)
h@rs and consultants shall ha right, upon reasonable @

P ts employees, agents, co
notice to Claimant and during n 1 business hours, to enter or into, as applicable, th \
e S0
mon Areas and Facilitie y Unit for the purposes o @eetmg and/or conducting t t@
%\to determine the validity of’ aim and, if deemed necess the Bound Party, to correc

@ and/or replace the A Defect. In conductin inspection, testing, repai d/or
@ replacement, the B arty shall be entitled to t y actions as it shall deem able and

necessary under the circumstances. Nothing set forth in this Section 24.5 shall be construed to

impose any ghligation on any Bound Party nspect test, repair, or replace any item or Alleged %
Defect fo % ich the Bound Party is not ise obligated under apphc W Or any warranty Q
pr0v1 eclarant or any other B atty in connection with th@ the Units. The right Q

of Qliound Party and its employees, “agents, contractors and consult 0 enter, inspect, test, repal TN\
. @@or replace reserved hereby (-‘».:,@- e irrevocable and may not be waived or otherwise terminated, @
g{&\ cept by a writing, in recefdabté form, executed and Rec@&%y the Bound Party. Inn %@e
©® shall any statutes of limitations be tolled during the perigdjih which a Bound Party co@@ any

@ inspection, testing, @or replacement of any All efects.

24.6 .Use of Funds. Any judgment, award or settlement received by a Claimant in
connectwn@ a Claim involving an All efect shall first be used to c@t and or repair such Q%
Alleg ct or to reimburse the C for any costs actually 1& by such Claimant in @@
cortectinig and/or repairing the Alleged-Defect. Any excess funds& ning after repair of such \

@@ed Defect shall be paid m@ Association’s reserve ﬁmb\ 0\@

S atmat e i Ao o
@ 24.7 Member oval Required. The Cont@ ium Association shall not é% era
Claim Notice to an)@ Party or commence my@@ction or arbitration proceedifig-or incur

@ legal expenses, including without limitation, attorneys>fees, in connection with any m without
the written approval of Unit Owners entitled to cast more than seventy-five percent (75%) of the total
votes in th ndonunlum Association, e ing the votes of any Unit r who would be a Q%

Jant uch proceedings, The C@m 1um Association must p@é@ y such legal action or ©
me' oh or arbitration proceeding onies that are specifically.colleéted for such purposes and @
@ ot borrow money or use rs%re funds or other monies e@ted for specific Assomatl X
&hgatlons other than legal %fn the event that the Cond Association commences \- -
Kg& legal action or arbitration eding involving a Clal 1t Owners must notify pro
purchasers of their % such legal action or ar' proceeding and must such
d

©© prospective purcha ith a copy of the notice re from the Condominium ciation in
accordance with Section 24.2.

Statute of Limitations. tes of limitations appé@@ aims shall apply to @©Q%

the co ncement of arbitration proc edinigs under Section 24.4, If itration proceedings are

@
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\®t initiated within the tim %0@ provided by Utah law fo @ng of alegal action wit @&e
% to the Clam, the Claim s@ rever be barred.

S

249 Con @ In the event of any coﬁ&t between this Section 24@ any other
provision of this Declaratmn this Section 24 shall control.

Y i X 3l
@©© \@qgmcm 25 @©© @©
@ D NOTICES <> @ \@
A\ e\
g&\g Any noticﬁ%%ed or required to be dehv&%d\ds provided herein mayl@ @

either personally, by fir ss mail, by express mail o 1ght courier service prov oof of
©© delivery, or by tele@%r facsimile transmission. @ ice to Owners shall be ad d to each

Owner at the address given by such Owners to the Management Committee for the purpose of
service of sgg notice or to the Unit of su%eOwner if no such address been given to the

Manage ommittee. Notice s}%@ med given when mtu@aﬁ@ ived if personally ©Q%
delivere sent by overnight courier{ 1 ed, when the fax is receiVed;except that if the fax is @
%ge at a time other than the al business hours of the offiggat which it is received, on tpe@
@g regular business day; and i ail, the earlier of the day a received or the third busjr@
“yday after the notice is depo n the United States Mail, tly addressed and postage paid.
Such address may be chaniged from time to time by notlc‘:{@ iting to the Management ittee

@@ addressed to: @
anagement Committee
%Vlllasgat Red Mountain O@Association, Inc. Q%
\@ 3151 ftSG 510 (()Eamelback R X@@ \@@
©@ Phoenix, AZ 85 &@ @@ gi\@;\@
N N N
& & & i

@© ©©’ ARTICL&ESQ NS

NO WAIVER
@ e of the Management Co @ e or its agents or designe %sist, in one or more ©Q%
inst pon the strict performanc o of the terms, covenants, €opiditions or restrictions of
th aration or the Bylaws, to e &&gmse any right or optlon hereip-centained or to serve any notlge@
1nst1tute any action shall n onstrued as a waiverorar ishment for the future of such.

%\ rm, covenant, condmono% ction; but such term, covengsit condition or restriction shall in
> infull force and effect. Thgreceipt and acceptance by theManagement Committee or it @ ts or

@@ designees of the pa@@of any assessment from er with knowledge of the% of any
covenant hereof shallfiot be deemed a waiver of suchbreach, and no waiver by the Management

Committee of any provision hereof shall be deemed to have been made unless expressed in writing
and signed@:ge Management Committee@ %

& @©©
°. D K ’@X \@ = f@\
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N \@\&é ARTICLE 27 \Q\@\ R
@gi& @5@ ENFORCEMEN& K

©© 271 Riggg ﬁﬁnforee. All Owners, gu@ r lessees of an Owner, an ns under
Owner’s control, shall strictly comply with the provisions of this Declaration, the Bylaws and the
Rules and Regulations and decisions issued pursuant thereto. Failure to so co ly shall be grounds %
for: (a) an %ln to recover sums due for %ges or injunctive relief or@f alntamable by the Q
Man ement Committee or its agent L@%‘uzc on behalf of the Ownérs,er in an appropriate case, ©
%@ ggneved Owner; and/czé%\g € Management Comrmttee‘ig impose monetary penaltles

orary suspensions of an O s right to the use of a Unit (K?g ommon Areas and Fac11 NG
%\ r other appropriate discipling s6 long as any such Owne een given notice and haa%
ent

opportunity to present a itten or oral defense to the ges in a hearing. Th@

©@

Committee shall dete ¢ whether the Owner’s defe hall be oral or written. Afie hearing,
but before any disciplinary action is taken, the Owiier shall be notified of the de¢ision of the
Management Committee. The Management Committee may delegate to the Manager, the power and
authority t@y out disciplinary actions imposed. Q Q%

2 Forfeiture of Inter. s Condominium Associ @hall not have the power to ©©
the absolute forfeitura)@vner s right, title or inter t@ he Project on account of tk N
the rules and regulations foy(th

@ ; a foreclosure for the fajlm

Association.

er’s failure to comply withGhe provisions of this Declar

%&X Project except pursuan é&e judgment of a court ;

@@ Owner to pay asses uly levied by the Cond
% ARTICLE 28 %
o AGENT FORSERVICE OF PROCESS

Q
he agent for service of pr yeessunder the Act until the ex%5 t@ﬁ of the Option to Expand \
&r Article 8 shall be Thorn @ llison, Esq. whose addre o Stoel Rives LLP, 201 S

K\ ain Street, Suite 1100, ‘L; e City, Utah 84111. the agent for service of pf r. .
% shall be the Manager. An ges in the agent for serv1c rocess shall be desi gnated 1 @ tten
@@ notice recorded wit@emce to this Declaration. @
< CLE 29 N S
©Q s@%&mnw ©Q ©Q

X The provisions of this D@%ﬂtmn shall be deemed 1nd dent and severable, and th@
\ alidity or partial invalidi enforceablhty of any %g Oyision or portion hereof shg%&@

§{§ affect the validity or enfor \illty of any other provision

@@ ©© SN ©©
ARTICLE 30
TIONS

@@Q% @@Q @@Q% @@Qﬁ
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A @ .

X © N @

%XQ The captions in thi %aration are inserted onl @\natter of convenience @

K reference and in no way , limit or describe the scop i&lis Declaration or the inte any

©© provision hereof. Un erwise specified, all refer 0 a Section or Sections refe ctions

@ of this Declaration. @ 6
SN CLE 31 SN SR
\© LAY CONTROLLING @
Q@

. AN AN
This Declaration and Q shall be construed and o@@d by and under the laws g&@}@
%%\ tate of Utah. K\ i{& K
© © © ©
@@ @@ @@ @@
ARTICLE 32
CON%RUCTION

I SE
The provisions of this Declarat@é@n 1 be in addition and supp al to the Actand to all @@
oth% visions of law. WhereveNl herein, unless the contem&s | otherwise provide, the X
nd

@ ar number shall include thepltiral, the plural shall inclu@t\@ singular, and the use of
gix er shall include all gerg% g?ix gi\
S ) o

© ©
\BQ ©© ARTICL@Q ©©

EFFECTIVE DATE

Tb@%claration shall take effg ©vg@nﬁecorded. @©Q%




X
@@Q% @©Q% @@Qq ELE IR Ps@@Q

N
& o @

S 5
IN WITNESS \@ OF, the undersigned hav@cuted this instrument this day
@@ Meveuher < , 2002, N

X
Q% @Q% PIVOTAL M an Arizona @Q
©© @ 11m1te(rlr i?:i;lh C pany L “ @

@ @
@\ B 1Spal, L.L.C., an Ariz @
©§§\ 4 ©@§i‘2 llgblllty company %%X
O Sy O e G

By: Pivotal Group X, L.L.C., an

Arizona lintited liability
@Q% @Q% com @% @Q%

0 @Q 0 @Q Its: Ma& g Member @m f@\
5 o Jahm Najafi, Trustee
@@\Q ©g§\© g%§aj afi Trust dati:d July 30t gﬁx

ts: Administrative mem@{g\

N AN Dated: . -\15]25 |02 N\
\@\@ X@\@ x@\% @@
& & & &
N SN N S
@©® @©® @©® @©®
o o OB 2
. X <
& S A8 &

IS & B
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- (STATE OF & ' @\@\) @\ @\
g&\ R ) ss. g&\ g&\
©<®© countyor M) w ) @
The foregoing instrument was acknowledged before me this 25 day of @d’

2002, by J. Jahm Najafi, Trustee of the Najaﬁ rust dated July 30, 1996, the Administrative Member

of Pivotal p X, L.L.C., an Arizona @mblhty company, the M@ Member of Pivotal Q%
Spa I@ , an Arizona limited 11a company, the Manager of@ 1 Mark 11, L.L.C,, an ®)
1m1ted liability company

. @\ . @\ @
b & J@@M Kenmas
NS NS e 0

O
- X %S X
My C@@lon Expires: QQQ a Q ) - ©©Q

T e S

eSS g A L
i /Q 1 , L » \E’GF l‘fmféif EDY N
e i Wgs;'som%w X
§§\© ng© : "* Ny cmﬁ%ms Feb. 24 208 § 0\@

AN AN AN AN
@ NG (@) N&
& O @ @
g%\ %\ %\ g%\
© © © ©
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Beginning at.4 point on the section line, said-point lies South 88°43°01” East.§54.58 feet from %
the nort r corner of Section 4, To ip 42 South, Range 16 We the Salt Lake Base @Q

and an and running thence So °00°00” East 110.60 fee t@oint on the easterly @
'of—way line of Snow Canyp kway, an 80.00 foot wideod%ated public street, said . N
o t

; Q\@ EXHIBIT A \@\@
8 Q)
DESCRIPTION 0@@1@1&\{

. Fpeint being on the arc of a 5450@2@ ot radius non tangent ¢ cave southwesterly, the -
g%\ tadius point of which bear§§&lt 44°56°26” West; thence@& westerly 246.49 feet alon, &
@™ arc of said curve through@central angle of 26°09°11” to.fhi point of curvature of a 44 ot
©© radius non tangent concave northwesterly, thqﬁs point of which bears N 8°39°44”
West; thence northeasterly 44.59 feet along the arc of said curve through a central angle of
57°08’10” to the point of tangency; thence h 24°12°06” East 20.39 feet toithe point of %
curvature %28.17 foot radius curve ¢ s@zv westerly; thence norther 2 feet along the Q
arc of; e through a central an@ °47°45” to the point of gompound curvature of a X©©
terly,

12 oot radius curve concave thence northerly 13.85 feet along the arc of said curve

. gh a central angle of 06°2 to the point of tangency; t North 04°55°59” East 53, 6.0
@ii\ et to the point on the arc .40 foot radius non tang a_a‘.-"Q-_n e concave northwesterly,%@
®) radius point of which be orth 32°03°39” West; then -@\

ortheasterly 32.62 feet alo arc
of said curve throu%@ntral angle of 61°28°34” t @oint of compound cmat&
341.45 foot radius curve concave westerly; thence nottherly 90.42 feet along the arc of said curve
through a central angle of 15°10°22” to the point of tangency; thence North 18°42°35” West 8.36
h 71°17°25” East 30.00 fe@ ence North 75°36°44” Eas 14 feet; thence Q%
6" East 97.83 feet; thenge Soiith 01°09°20” East 136.3 ence North @@
> West 23.19 feet; thence South 00°00°00” East 151.82 fe%t point on said section \

83°
@Wnship line and the point @ginning. 0\@ RN
9 A © g{,&\@

O o

o @ o
@g%\Contains 1.448 acres. @g{§\ @QR%\
O NN
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AN AN
N NG N N
o o\ e X\
@GiQQ K@&\@ EXHIBIT B @g@ @iﬁ&\
N <" DESCRIPTION OF ADDITIONAL LAND SN

BEG[N]@% a point which lies South %) 1" East 654.58 feet alo %ction and township @Qﬁ
line fr@ e north quarter corner of Séctioh 4, Township 42 South, 6 West of the Salt Lake @
B d Meridian and runnir@e South 00°00'00" East 1 IQ.%eet to a point on the easter] f@\
o -of-way line of Snow C arkway, an 80.00 foot wide @ ated public roadway, sai
i?%\ eing on the arc of 540.00 adius non tangent curve co southwesterly, the radius
©"  which bears South 44°5625" West; thence northweste 6.49 feet along the arc o
©© through a central an 6°09'11" to the point of ¢ ¢ of a 44.72 foot radius no@l ent curve
concave northwesterly, the radius point of which bears North 08°39'44" West; thence northeasterly
44.59 feet ak%the arc of said curve through a central angle of 57°08'10" to the point of tangency; %
thence N 1@ °12'06" East 20.39 feet point of curvature of a foot radius curve Q
concagﬁs erly; thence northerly 95 @@g’l along the arc of said curye thtough a central angle of ©
12°47'45" to the point of compoun
LA @wﬂy 13.85 feet along the are
g{&\ gency; thence North 04°

%Qrvature ofa 122.61 foot rad%}grve concave westerly; thence

<

¢ of 06°2822" to the poin g @
e arc of a 30.40 foot radi n

©)* tangent curve concave northwesterly, the radius point of bears North 32°03'39" Wes{; thence
@@ northeasterly 32.62 %ﬁmg the arc of said curve ¢ westerly; thence north \)’Ou 42 feet
along the arc of said e through a central angle 0f"15°10'22" to the point of tangéncy; thence

North 18°42'35" West 12.70 feet to the point of curvature of a 1,414.00 foot radius curve concave
westerly; northerly 67.24 feet along %c of said curve through a ce@ angle 0f 02°43"28" Q%
to the f reverse curvature of a @%@ foot radius curve conca rly, thence northerly @@
19 et along the arc of said cu.rv% ugh a central angle of 27°53'53* to a point on a radial line; \
&bee along said radial line Som@ 32'09" East 135.73 feet; t orth 77°28'56" East 141,
%\@eet; thence North 43°53'57" %%QA 4.43 feet; thence South ‘91" East 294.62 feet; thenc:g&
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