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SOUTHERN UTAH TITLE COMPANY

When recordedmaildeed and taxnoticeto:
SouthernUtahTitleCompany
20 N.MainStreet#300
St.George,UT 84770

SOUTHERN UTAH
TITLE COMPANY

OrderNo.218075-TW Space Above ThisLineforRecorder'sUse

Tax l.D.No.W-5-2-34-224,W-HAP-109

TRUST DEED

WithAssignmentofRents

THIS TRUST DEED made this23rdday ofApril,2021,between Hawkeye Pointe,LLC,a UtahLimitedLiabilityCompany,
as TRUSTOR(S), whose address isPO Box 910176 , St.George,Utah 84791,SouthernUtah TitleCompany, as

TRUSTEE, and BILTCAPITAL HOLDINGS, LLC, a Utahlimitedliabilitycompany whose addressis1150E RiversideDr

#911598,StGeorge,Utah84791 as BENEFICIARY,

WITNESSETH:

ThatTrustorCONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF SALE, thefollowingdescribed

property,situatedinWashingtonCounty,StateofUT :

See AttachedExhibit"A"

TOGETHER WITH allimprovementsand appurtenancesthereuntobelonging.

SUBJECT TO easements,restrictions,rightsofway and reservationscurrentlyappearingofrecordand thoseenforceablein

lawand equity.

Togetherwithallbuildings,fixturesand improvementsthereonand allwaterrights,rightsofway,easements,rents,issues,

profits,income,tenements,hereditaments,privilegesand appurtenancesthereuntobelonging,now orhereafterusedor

enjoyedwithsaidproperty,orany partthereof,SUBJECT, HOWEVER, totheright,powerand authorityhereinaftergivento

and conferredupon Beneficiarytocollectand applysuchrents,issues,and profits;

FOR THE PURPOSE OF SECURING (1)payment oftheindebtednessevidencedby a promissorynoteofeven date

herewith,intheprincipalsum of$510,000.00,made by Trustor,payabletotheorderofBeneficiaryatthetimes,inthe

manner and withinterestas thereinsetforth,and any extensionsand/orrenewalsor modificationsthereof;(2)the

performanceofeach agreementofTrustorhereincontained;(3)thepaymentofsuch additionalloansoradvancesas

hereaftermay be made toTrustor,orhissuccessorsorassigns,when evidencedby a promissorynoteornotesrecitingthat

theyaresecuredby thisTrustDeed; and (4)thepayment ofallsums expended or advanced by Beneficiaryunderor

pursuanttothetermshereof,togetherwithinterestthereonas hereinprovided.

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep saidpropertyingood conditionand repair;nottoremoveordemolishany buildingthereon,tocompleteor

restorepromptlyand ingood and workmanlikemanner any buildingwhichmay be constructed,damaged ordestroyed

thereon;tocomplywithalllaws,covenantsand restrictionsaffectingsaidproperty;nottocommitorpermitwastethereof;

nottocommit,sufferorpermitany actupon saidpropertyinviolationoflaw;todo allotheractswhichfromthecharacteror

use ofsaidpropertymay be reasonablynecessary,thespecificnumerationshereinnotexcludingthegeneral;and,ifthe

loansecuredherebyoranypartthereofisbeingobtainedforthepurposeoffinancingconstructionofimprovements
on said

property,Trustorfurtheragrees:
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(a)To commence constructionpromptlyand topursuesame withreasonablediligencetocompletioninaccordancewith

plansand specificationssatisfactorytoBeneficiary,and

(b)To allowBeneficiarytoinspectsaidpropertyatalltimesduringconstruction.

Trustee,upon presentationtoitofan affidavitsignedby Beneficiary,settingforthfactsshowinga defaultbyTrustorunder

thisnumbered paragraph,isauthorizedtoacceptas trueand conclusiveallfactsand statementstherein,andtoactthereon

hereunder.

2. To provideand maintaininsurance,ofsuchtypeand amountsas Beneficiarymay require,on theimprovementsnow

existingor hereaftererectedor placedon saidproperty.Such insuranceshallbe carriedincompaniesapprovedby

Beneficiarywithlosspayableclausesinfavorofand informacceptabletoBeneficiary.Ineventofloss,Trustorshallgive
immediatenoticetoBeneficiary,who may make proofofloss,and each insurancecompany concernedisherebyauthorized

and directedtomake payment forsuch lossdirectlytoBeneficiaryinsteadoftoTrustorand Beneficiaryjointly,and the

insuranceproceeds,or any partthereof,may be appliedby Beneficiary,atitsoption,toreductionoftheindebtedness

herebysecuredortotherestorationorrepairofthepropertydamaged.

3. To deliverto,pay forand maintainwithBeneficiaryuntiltheindebtednesssecuredherebyispaidinfull,such

evidenceoftitleas Beneficiarymay require,includingabstractsoftitleorpoliciesoftitleinsuranceand any extensionsor

renewalsthereoforsupplementsthereto.

4. To appearinand defendany actionorproceedingpurportingtoaffectthesecuritythereof,thetitletosaidproperty,
or

therightsorpowersofBeneficiaryorTrustee;and shouldBeneficiaryorTrusteeelecttoalsoappearinordefendany
such

actionorproceeding,topay allcostsand expenses,includingcostofevidenceoftitleand attorney'sfeesina reasonable

sum incurredby BeneficiaryorTrustee.

5. To pay at least10 days beforedelinquencyalltaxesand assessmentsaffectingsaidproperty,includingall

assessmentsupon watercompany stockand allrents,assessmentsand chargesforwater,appurtenanttoor used in

connectionwithsaidproperty;topay,when due,allencumbrances,charges,and lienswithinterest,on saidpropertyorany

partthereof,whichatanytimeappeartobe priororsuperiorhereto;topayallcosts,fees,and expensesofthis
Trust.

6. ShouldTrustorfailtomake any paymentortodo anyactas hereinprovided,thenBeneficiaryorTrustee,butwithout

obligationtodo so and withoutnoticetoordemand upon Trustorand withoutreleasingTrustorfromany obligationhereof,

may: Make ordo thesame insuchmanner and tosuchextentas eithermay deem necessarytoprotectthesecurityhereof,

BeneficiaryorTrusteebeingauthorizedtoenterupon saidpropertyforsuch purposes;commence, appearinand defend

any actionor proceedingpurportingtoaffectthesecurityhereofor therightsofpowers ofBeneficiaryorTrustee;pay,

purchase,contest,orcompromiseany encumbrance,chargeor
lienwhichinthejudgmentofeitherappearstobe prioror

superiorhereto;and inexercisinganysuchpowers,incuranyliability,expendwhateveramountsinitsabsolutediscretionit

may deem necessarytherefor,includingcostofevidenceoftitle,employcounsel,and pay hisreasonablefees.

7. To pay immediatelyand withoutdemand allsums expendedhereunderby BeneficiaryorTrustee,withinterestfrom

dateofexpenditureattheratebornebytheprincipalbalanceundertheNoteuntilpaid,and therepayment
thereofshallbe

securedhereby.

ITISMUTUALLYAGREED THAT:

8. Shouldsaidpropertyorany partthereofbe takenordamaged by reasonofany publicimprovementorcondemnation

proceeding,ordamaged by fire,orearthquake,orinany othermanner,Beneficiaryshallbe entitledtoallcompensation,

awards,and otherpaymentsorrelieftherefromand shallbe entitledatitsoptiontocommence, appearinand prosecutein

itsown name, any actionor proceedings,ortomake any compromiseor settlement,inconnectionwithsuch takingor

damage. Allsuchcompensation,awards,damages,rightsofactionand proceeds,includingtheproceedsofanypolicies
of

fireand otherinsuranceaffectingsaidproperty,areherebyassignedtoBeneficiary,who may,afterdeductingtherefromall

itsexpenses,including,attorney'sfees,applythesame on any indebtednesssecuredhereby.Trustoragreestoexecute

such furtherassignmentsofany compensation,award,damages, and rightsofactionand proceedsas Beneficiaryor

Trusteemay require.

9. Atanytimeand fromtimetotimeuponwrittenrequestofBeneficiary,paymentofitsfeesand presentationofthisTrust
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Deed and thenoteofendorsement(incaseoffullreconveyance,forcancellationand retention),withoutaffectingtheliability

ofany personforthepaymentoftheindebtednesssecuredhereby,
Trusteemay (a)consenttothemakingofany map or

platofsaidproperty;(b)joiningrantingany easement
orcreatingany restrictionthereon;(c)joininany subordinationor

otheragreementaffectingthisTrustDeed orthelienorchargethereof;(d)reconvey,withoutwarranty,allorany partof

saidproperty.The granteeinany reconveyancemay be describedas "thepersonor personsentitledthereto",and the

recitalsthereinofany mattersorfactsshallbe conclusiveproofoftruthfulnessthereof.Trustoragreestopayreasonable

Trustee'sfeesforanyoftheservicesmentionedinthisparagraph.

10. As additionalsecurity,TrustorherebyassignsBeneficiary,duringthecontinuance
ofthesetrusts,allrents,issues,

royalties,and profitsofthepropertyaffectedbythisTrust
Deed and ofany personalpropertylocatedthereon.UntilTrustor

shalldefaultinthe payment of any indebtednesssecuredherebyor inthe performanceofany agreementhereunder,

Trustorshallhavetherighttocollectallsuchrents,issues,royalties,and profitsearnedpriortodefaultastheybecome due

and payable.IfTrustorshalldefaultas aforesaid,
Trustor'srighttocollectany ofsuchmoneys shallceaseand Beneficiary

shallhave theright,withorwithouttakingpossessionofthepropertyaffectedhereby,
tocollectallrents,royalties,issues,

and profits.FailureordiscontinuanceofBeneficiary
atanytimeorfromtimetotimetocollectany suchmoneys shaflnotin

any manner affectthesubsequentenforcementby Beneficiary
oftheright,powerand authoritytocollectthesame. Nothing

containedherein,northeexerciseoftherightby Beneficiarytocollect,shallbe,orbe construedtobe,an affirmationby

Beneficiaryofanytenancy,leaseoroption,noran assumption
ofliabilityunder,nora subordinationofthelienorchargeof

thisTrustDeed toanysuchtenancy,leaseoroption.

11.Upon anydefaultbyTrustorhereunder,Beneficiarymay atanytimewithoutnotice,eitherinperson,by agent,orbya

receivertobe appointedby a court(TrustorherebyconsentingtotheappointmentofBeneficiaryas such receiver),
and

withoutregardtotheadequacyofany securityfortheindebtednessherebysecured,
enterupon and takepossessionofsaid

propertyorany partthereof,initsown name suefororotherwisecollectsaidrents,issues,and profits,includingthosepast

due and unpaid,and applythesame, lesscostsand expensesofoperation
and collection,includingreasonableattorney's

fees,upon anyindebtednesssecuredhereby,and insuch
orderas Beneficiarymay determine.

12. The enteringupon and takingpossessionofsaidproperty,thecollection
ofsuch rents,issues,and profits,orthe

proceedsoffireand otherinsurancepolicies,orcompensation
orawardsforanytakingordamage ofsaidproperty,andthe

applicationorreleasethereofas aforesaid,shallnotcureorwaiveany defaultornoticeofdefaulthereunderorinvalidate

anyactdone pursuanttosuchnotice.

13. The failureon thepartofBeneficiarytopromptlyenforceany righthereunder
shallnotoperateas a waiverofsuch

rightand thewaiverby Beneficiaryofanydefaultshall
notconstitutea waiverofanyotherorsubsequentdefault.

14.Time isoftheessencehereof.Upon defaultbyTrustorinthepaymentofany indebtednesssecuredhereby
orinthe

performanceofany agreementhereunder,allsums securedherebyshallimmediatelybecome due and payableatthe

optionofBeneficiary.Intheeventofsuchdefault,Beneficiarymay
executeorcauseTrusteetoexecutea writtennoticeof

defaultandofelectiontocausesaidpropertytobe soldtosatisfytheobligationshereof,and
Trusteeshallfilesuchnoticefor

recordineach countywhereinsaidpropertyorsome partorparcelthereofissituated.Beneficiaryalsoshalldeposit
with

Trustee,thenoteand alldocumentsevidencingexpendituressecuredhereby.

15. Afterthelapseofsuchtimeas may thenbe requiredby lawfollowingtherecordationofsaidnoticeofdefault,and

noticeofdefaultand noticeofsalehavingbeengivenasthenrequiredby law,Trustee,
withoutdemand on Trustor,shallsell

saidpropertyon thedateand atthetimeand placedesignatedinsaidnoticeofsale,eitheras a wholeorinseparate

parcels,and insuchorderas itmay determine(butsubjecttoanystatutoryrightofTrustortodirecttheorderin
whichsuch

property,ifconsistingofseveralknown lotsorparcels,shallbe sold),atpublicauctiontothehighestbidder,thepurchase

pricepayableinlawfulmoney oftheUnitedStatesatthetimeofsale.The personconductingthesalemay,foranycause

he deems expedient,postponethe salefrom timeto
timeuntilitshallbe completedand, in everycase,noticeof

postponementshallbe givenby publicdeclaration
thereofby suchpersonatthetimeand placelastappointedforthesale;

provided,ifthesaleispostponedforlonger
thanone day beyondtheday designatedinthenoticeofsale,noticethereof

shallbe giveninthesame manner as theoriginalnoticeofsale.Trusteeshallexecuteand delivertothepurchaserits

Deed conveyingsaidpropertyso sold,butwithoutany
covenantorwarranty,expressorimplied.The recitalsintheDeed of

any mattersoffactsshallbe conclusiveproof
ofthetruthfulnessthereof.Any person,includingBeneficiary,may bidatthe

sale.Trusteeshallapplytheproceedsofthesaletopayment
of(1)thecostsand expensesofexercisingthepower

ofsale

and ofthesale,includingthepayment oftheTrustee'sand attorney'sfees;(2)costofany evidenceoftitleprocuredin

connectionwithsuchsaleand revenuestampson Trustee'sDeed;(3)
allsums expendedunderthetermshereof,notthen
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repaid,withaccruedinterestattherateborneby theprincipalbalanceundertheNotefromdateofexpenditure(4)allother

sums thensecuredhereby;and (5)theremainder,ifany,tothepersonorpersonslegallyentitledthereto,ortheTrustee,in

itsdiscretion,may depositthebalanceofsuchproceedswiththeCountyClerkofthecountyinwhichthesaletookplace.

16. Upon theoccurrenceofany defaulthereunder,Beneficiaryshallhave theoptiontodeclareallsums securedhereby

immediatelydue and payableand foreclosethisTrustDeed inthemanner providedby lawfortheforeclosureofmortgages
on realpropertyand Beneficiaryshallbe entitledtorecoverinsuch proceedingallcostsand expensesincidentthereto,
irciudinga reasonableattorney'sfeeinsuchamountas shallbe fixedbythecourt.

17. Beneficiarymay appointa successortrusteeatany timeby filingforrecordintheofficeoftheCountyRecorderof

each countyinwhichsaidpropertyorsome partthereofissituated,a substitutionoftrustee.From thetimethesubstitution

isfiledforrecord,thenew trusteeshallsucceedtoallthepowers,duties,authorityand titleofthetrusteenamed hereinorof

any successortrustee.Each such substitutionshallbe executedand acknowledged,and noticethereofshallbe givenand

proofthereofmade,inthemanner providedbylaw.

18. ThisTrustDeed shallapplyto,inuretothebenefitof,and bindallpartieshereto,theirheirs,legatees,devisees,

administrators,executors,successorsand assigns.AllobligationsofTrustorhereunderarejointand several.The term

"Beneficiary"shallmean theowner and holder,includingany pledgee,ofthenotesecuredhereby.InthisTrustDeed,
wheneverthecontextrequires,themasculinegenderincludesthefeminineand/orneuter,and thesingularnumberincludes

theplural.

19. TrusteeacceptsthisTrustwhen thisTrustDeed,dulyexecutedand acknowledged,ismade a publicrecordas

providedby law.Trusteeisnotobligatedtonotifyany partyheretoofpendingsaleunderany otherTrustDeed orofany
actionorproceedinginwhichTrustor,Beneficiary,orTrusteeshallbe a party,unlessbroughtbyTrustee.

20. ThisTrustDeed shallbe construedaccordingtothelawsoftheStateofUT.

21. The undersignedTrustorrequeststhata copyofany noticeofdefaultand ofany noticeofsalehereunderbe mailed

tohimattheaddressherei eforesetforth.

22. TransferofthePr rtyora BeneficialInterestinTrustor.Ifallorany partofthePropertyoranyinterestinitissold

or transferred(orifa efi
·
linterestinTrustorissoldor transferredand Trustorisnota naturalperson)without

Beneficiary(s)'priorwr co ent,Beneficiary(s)may,atitsoption,requireimmediatepaymentinfullofallsums secured

by thisSecurityInstru t.

Hawkeye Pointe,L a h imitedLiability
Company

By
Mar ell . dall,Member

By:
Ro ertM. Ke5îJailMdember
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STATE OF Utah )
:ss.

COUNTY OF Washington )

On the 727 day ofApril,2021,personallyappearedbeforeme, MarcellaC. Kendall,who beingby me dulysworn,did

saythathe/sheistheMember and RobertM. Kendall,who beingby me dulysworn,didsaythathe/sheistheMember of

Hawkeye Pointe,LLC, a Utah LimitedLiabilityCompany, and thatsaidinstrumentwas signedby them inbehalfofsaid

limited-liabilitycompany by authority-ofstatute;~its-articles-of-organization-or-itsoperatingagreement,fortheuses and

purposeshereinmentioned,and saidMarcellaC. Kendalland RobertM. Kendallacknowledgedtome thatsaidlimited

liabilitycompany executedthesame.

NOTARY PUBLIC

My CommissionExpires: / 6f 23

9

TAYLOR S.WHITING
NotaryPublic
StateOfUtah

MyCommissionExpires04-15-2023
COMMISSIONNO.705218
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Attachedtoand made a partofthatcertainTrustDeed executedbetweenHawkeye Pointe,LLC,a UtahLimitedLiability

Company, as TRUSTOR, and BILTCAPITAL HOLDINGS, LLC,a Utahlimitedliabilitycompany as BENEFICIARY.

OrderNo.218075
Tax l.D.No.W-5-2-34-224,W-HAP-109

-EXHIBIT"A"

Parcel1:(labeledas suchforreferencepurposes)
BEGINNING AT A POINT NO°32'01"E,347.62FEET ALONG THE CENTER SECTION LINE AND EAST,
2086.81FEET FROM THE SOUTH 1/4CORNER OF SECTION 34,T428, R15W, SLB&M, SAID POINT

BEING ON THE NORTH LINE OF THAT CERTAIN PARCEL DESCRIBED INDOCUMENT NO. 20200034863

FILED INTHE OFFICE OF THE WASHINGTON COUNTY RECORDER, THENCE S44°27'38"E,11.29FEET

TO THE TRUE POINT OF BEGINNING, RUNNING THENCE S89°35'56"E,550.15;THENCE SO°09'22"W,

289.39FEET ALONG SAID EAST LINE;THENCE N89°49'11"W,13.49FEET TO THE POINT OF CURVE OF

A 34.00FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, RADIUS POINT BEARS N89°59'57"W;
THENCE SOUTHWESTERLY 57.10 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 96°13'17"TO THE POINT OF CURVE OF A 559.00FOOT RADIUS COMPOUND CURVE;

THENCE NORTHWESTERLY 383.59FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 39°19'01";THENCE N44°27'38"W,228.13FEET TO THE POINT OF BEGINNING.

Parcel2:(labeledas suchforreferencepurposes)
Lot109,HAWKEYE POINTE SUBDIVISION, accordingtotheOfficialPlatthereof,on fileintheOfficeofthe

RecorderofWashingtonCounty,StateofUtah.

***

Initi
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