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AFFIDAVIT OF CORRECTIVE RECORDING

STATE OF UTAH )

COUNTY OF ,sineth

ss.

Kathryn A. Kunkel, being firstduly sworn on her oath,deposes and statesas follows:

1. I am the former Presidentof the Summit Park Homeowners Association(the

"HOA"). At alltimes relevanttothematterssetforthherein,Iwas the Presidentof the HOA. I

am over the age of 18 and am personallyfamiliarwith thematterssetforthherein.Ifcalledto

testify,I could competently testifywith respectto such matters.

2. On March 6,2000, the HOA caused to be recordedwith the Summit County
Recorder thatcertainAmended and RestatedDeclarationof RestrictiveCovenants forSununit

Park Subdivision,as entrynumber 00560639, inbook 01309, atpages 01415-01470 (the

"CC&Rs"). As Presidentof theHOA, Iwas personallyinvolvedinthe creationof the CC&Rs

and was familiarwith itscontents.I alsoconfirmed thattheywere createdwith thenecessary

consents.

3. The CC&Rs as recorded aremissing certainpages,namely pages 4,6,8, 10 and

12. Ido not know why thosepages aremissing from therecording,exceptto say itwas simply a

ministerialmistake.

4. Attached heretoas Exhibit"A" isthetrueand correctversionof the CC&Rs that

were intendedby the HOA to be recorded,and which areineffectagainstthe applicablereal

property(the"Full CC&Rs"). For simplicityofrecordingthisAffidavit,I have not attachedall

of the signaturepages thatwere recordedwith the CC&Rs, tothe attachedFullCC&Rs.

However, the signaturepages were correctatthetime of recording,and were attachedto the Full

CC&Rs thatshould have been recorded,but forthisministerialmistake.

Furtheraffiantsayethnot.

Dated this dday of April,2013.

'
n .Kunkeffresident of the Summit

ark Homeowners Association



On this 3 ay of April,2013, Kathryn A. Kunkel personallyappeared beforeme in

her capacityas Presidentof the Summit Park Homeowne ociation,and affixedher signature
tothisAffidavitof CorrectiveRecording.
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ParcelNumbers

SU-A-1 SU-A-66
SU-A-2 SU-A-67
SU-A-3 SU-A-68
SU-A-4 SU-A-69
SU-A-5 SU-A-72
SU-A-6 SU-A-70
SU-A-7 SU-A-71
SU-A-8 SU-A-73
SU-A-9 SU-A-74
SU-A-10 SU-A-75
SU-A-11 SU-A-76
SU-A-12 SU-A-77
SU-A-13 SU-A-78
SU-A-14 SU-A-79
SU-A-15 SU-A-80
SU-A-16 SU-A-81
SU-A-17 SU-A-82
SU-A-18 SU-A-83-A
SU-A-19 SU-A-84
SU-A-20 SU-A-85
SU-A-21 SU-A-86
SU-A-22 SU-A-87
SU-A-23 SU-A-88B-AM
SU-A-24 SU-A-90
SU-A-25 SU-A-92
SU-A-26 SU-A-91
SU-A-27 SU-A-93
SU-A-28 SU-A-94
SU-A-29 SU-A-95
SU-A-30 SU-A-96
SU-A-31-32 SU-A-98
SU-A-33-32-1 SU-A-99
SU-A-34 SU-A-101
SU-A-35 SU-A-100
SU-A-36-37 SU-A-102
SU-A-38 SU-A-103
SU-A-39 SU-A-104
SU-A-40-41-A SU-A-105
SU-A-41 SU-A-106
SU-A-42 SU-A-107
SU-A-43 SU-A-108
SU-A-44 SU-A-109
SU-A-45 SU-A-110
SU-A-46 SU-A-111
SU-A-47 SU-A-il2
SU-A-48 SU-A-113
SU-A-49 SU-A-114
SU-A-50 SU-A-115
SU-A-51A-AM SU-A-116
SU-A-52A-AM SU-A-117
SU-A-53 SU-A-118
SU-A-54 SU-A-119-
SU-A-55 SU-A-120
SU-A-56 SU-A-121
SU-A-57 SU-A-122
SU-A-58 SU-A-123
SU-A-59 SU-A-124
SU-A-60 SU-A-125
SU-A-61 SU-A-126
SU-A-62 SU-A-127
SU-A-63 SU-A-128
SU-A-64 SU-A-129
SU-A-65



EXHIBIT "A"



AMENDED AND RESTATED

DECLARATION OF RESTRICTIVE COVENANTS

FOR

SUMMIT PARK SUBDIVISION

This Amended and Restated Declarationof RestrictiveCovenants ismade and executed

effectivethe 1 day of March, 2000.

WHEREAS, variousrestrictivecovenants have been imposed upon the Summit Park Plat

A pursuantto variousdocuments which have been recorded in the Officeof the Summit County

Recorder,including:

Restrictionson Summit Park Subdivision,January 11, 1957, and recorded

on Feb. 13, 1957 as Entry No. 87566; and

WHEREAS, as evidenced by the various writtenacknowledgments attachedhereto,a

majority of the currentowners of the various lotswithin the above-referencedPlatof Summit

Park Subdivisionhave voted to amend theserestrictivecovenants invariousrespects,to establish

a uniform setof restrictivecovenants thatapply to the above-referencedPlatsof Summit Park

Subdivision,in order to enhance and protectthe value, desirabilityand attractivenessof the

Summit Park Subdivision,and to restatesaidrestrictivecovenants intheirentirety;and

WHEREAS, the Summit Park Homeowners Association,a Utah nonprofitcorporation,is

currentlyin existence,and itisdesirableto make membership inthatAssociationmandatory for

allof the owners of lotswithin each of the above-referencedPlatsof Summit Park Subdivision,
and to delegateand assign to thatAssociation the powers of maintaining,administratingand

enforcing the restrictivecovenants, and collectingand disbursing f\mds pursuant to the

assessmentsand charges,allas setforthbelow.

NOW THEREFORE, a majority of the current owners of the various lotswithin the

above-referencedPlatof Summit Park Subdivision,do hereby make the followingDeclaration.

2



ARTICLE I

PROPERTY SUBJECT TO DECLARATION

1.01 Proverty. The property subject to this Declaration shallbe all of the lots

(collectively"Lots" and individually"Lot") within Summit Park PlatA as recorded in the Office

of the Summit County Recorder.

1.02 Imposition of Servitude. Each and ever Lot shallbe held,sold and conveyed

subjectto the covenants,conditionsand restrictionscontained with thisDeclaration,which are

hereby declaredto be forthe benefitof allLots as a whole, each Lot individually,and allof the

owners thereof(collectively"Owners" and individual"Owner"), theirsuccessorsand assigns.

These covenants,conditions,and restrictionsshallrun with the Lots and shallbe binding upon

allpartieshaving or acquiringany right,titleor interestin or to any Lot,or any partthereof,and

are imposed upon the Lots,and every partthereof,as a servitudein favor or each and every Lot

or parcelthereofas the dominant tenement or tenements.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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ARTICLE II

HOMEOWNERS ASSOCIATION

AND ARCHITECTURAL COMMITTEE

2.01 Mandatory Membership. Every Owner shallbe a member ("Member") of the

Summit Park Homeowners Association,a Utah nonprofit corporation,(the "Association").

Membership in the Association shallbe mandatory for allOwners of any Lot subjectto this

Declaration.Membership shallbegin immediately and automaticallyupon becoming an Owner, and

shallterminateimmediately and automaticallyupon ceasingtobe an Owner.

2.02 One Membership Per Lot. An Owner shallbe entitledto one (1)membership in

theAssociationforeach Lot owned, which membership shallbe appurtenanttotheLot inwhich the

Owner has thenecessaryinterest,and shallnot be separatedfrom theLot towhich itappertains.If

titletoa Lot isheld by more than one person orentity,themembership appurtenanttothatLot shall

be sharedby allsuch persons or entitiesinthesame proportionateinterestsand by thesame typeof

tenancy inwhich titletothe Lot isheld.

2.03 Personal Obligation and Lien. Each Owner shall,by acquiringor in any way

becoming vestedwith an interestina Lot,be deemed tocovenant and agreetopay theAssociation

the assessments,charges and/or dues set forthin thisDeclaration,togetherwith any costs of

collectionand interestthereon. All such amounts shallbe,constituteand remain: (a)a charge and

continuinglienupon the Lot with respecttowhich such assessment ismade; and (b)thepersonal

obligationoftheperson who istheOwner oftherespectiveLot atthetime theassessment fallsdue.

No Owner shallexempt himselforhisLot from liabilityforpayment ofassessmentsby abandonment

of hisLot. In a voluntaryconveyance of a Lot,thegranteeshallpersonallybe jointlyand severally

liablewith the grantorfor allsuch unpaid assessments,latepayment fees,interestand costsof

collection,includingreasonableattorney'sfeesrelatedthereto,which areassessedtotheLot atthe

time of conveyance.

2.04 Annual Assessments. The amount and time ofpayment of annual assessmentsfor

each Lot shallbe determined by the Board of Trustees of the Association, aftergiving due

considerationto the currentexpenses and futureneeds of the Association. Written noticeof the

amount of the annual assessment,includingthe due date forpayment thereof,shallbe mailed to

every Owner atthe mailing address lastprovided to the Associationby each Member. The first

annual assessment afterthe effectivedateof thisAgreement shallnot be more than Twenty-Five
Dollars($25.00)per Lot,
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2.05 Special Assessments. From time to time the Association may impose special
assessmentsupon each Lot forthepurpose ofdefraying,inwhole orinpart,any expenses necessary
or desirableto enable the Associationto perform or fulfillitsobligations,functionsor purposes
under thisDeclarationoritsArticlesoflncorporation.Any specialassessmentmust receivetheprior
affirmativeconsentof atleasttwo-thirds(2/3)oftheMembers presentinperson orby writtenproxy
thatareentitledto casta vote ata meeting of the Members duly calledforthe specificpurpose of

consideringa specialassessment. Written noticesettingforththe purpose of the meeting shallbe

sentto allMembers at leastten (10) and no more than thirty(30) days priorto the meeting date.

Written noticeof the amount of any specialassessment so approved, includingthe due date for

payment thereof,shallbe mailed to every Owner at the mailing address lastprovided to the

Associationby each Member.

2.06 Effect of Nonpayment and Remedies. Any assessment not paid when due shall,

togetherwith interestand costsof collectionthereof,be,constituteand remain a continuinglienon

theaffectedLot;provided,however, thatany such lienwillbe subordinatetothelienor equivalent

securityinterestof any firstmortgage on the Lot recordedpriorto the date any such assessments

became due. Iftheassessment isnotpaidinfullwithinsixty(60)days afterthedateon which itwas

due,theunpaid amount thereofshallbearinterestfrom thedue dateuntildateofpayment attherate

ofeighteenpercent(18%) perannum. The Associationmay bringan actioneitheragainsttheOwner

who ispersonallyliablefor the unpaid assessment or to foreclosethe lienagainstthe Lot.Any

judgment obtainedby theAssociationshallincludereasonableattorney'sfees,courtcosts,and each

and every expense incurredby the Associationinpursuing collection.

2.07 Architectural Committee. Itistheintentand purpose ofthisDeclarationtoimpose

architectural,buildingand use standardsof a type and naturewhich resultin uses,structuresand

improvements which maintain and compliment thepresentnaturalbeauty and surroundingsof the

subdivision.Furthermore, the intentand purpose of thisDeclarationisto ensure thatthe uses,

structuresand improvements comply with thecovenants,conditionsand restrictionssetforthinthis

Declaration.To accomplish thesegoals,the Owners hereby establishan architecturalcommittee

("ArchitecturalCommittee"), which isempowered tooversee and enforcethe architecturaldesign

standards,and othercovenants,conditionsand restrictionswith respectto improvements upon the

Lots,setforthinthisDeclaration.No improvements of any kind shallbe constructed,maintained

orallowed tostandupon any Lot withoutthepriorwrittenapprovaloftheArchitecturalCommittee.

The absence of such priorwrittenapprovalby theArchitecturalCommittee forany improvements

made afterthedateof thisDeclarationshallbe grounds forinjunctivereliefregardingtheremoval

ofany such improvements. Members oftheArchitecturalCommittee shallbe selectedinaccordance

with rules establishedby a majority vote of the Board of Trustees of the Association. The

ArchitecturalCommittee shallreview and approve or deny plans submitted to the Architectural

Committee pursuant to rules establishedby a majority vote of the Board of Trustees of the

Association.
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2.08 Variances. The ArchitecturalCommittee may, in its sole discretion,by an

affirmativevoteofa majorityof itsmembers, allowreasonablevariancesastoany oftheprovisions

setforthinArticleIIIof thisDeclaration.

2.09 Appealing Disapprovals ofArchitecturalCommittee. Any person acquiringtitle

to any Lot, or any person submittingplans or otherrequeststo the ArchitecturalCommittee for

approval,by so doing shallbe deemed to have agreed and covenanted to follow the following

procedureregardingappealsofany disapprovalsoftheArchitecturalCommittee ifthepersondesires

tochallengesuch disapproval.

(a) The person whose plans or other request has been disapproved by the

ArchitecturalCommittee shallappeal to the Board of Trustees of the Association. The

appealshallbe initiatedby thesubmission ofa writtenstatementtotheBoard ofTrusteesby

the aggrieved person settingforth the grounds for challenging the disapprovalof the

ArchitecturalCommittee. The above writtenstatementmust be receivedby the Board of

Trustees no laterthan thirty(30) calendardays afterthe date thatwritten noticeof the

ArchitecturalCommittee's disapprovaliseitherpersonallydeliveredtotheaggrievedperson

ordepositedintheUnited Statsmail,with firstclasspostagethereon prepaid,addressedto

theaggrievedperson atthemailingaddresslastprovided totheArchitecturalCommittee by

thatperson,or the aggrieved person shallbe deemed to have waived any and allrightsto

challenge the disapproval. A specialmeeting of the Board of Trustees shallthen be

convened withinsixty(60)calendardays ofthedatetheabove writtenstatementisreceived

by theBoard ofTrusteesinordertoaddresstheappeal.At thespecialmeeting theaggrieved

person shallbe given a reasonableopportunitytopresentwrittenand/or oralarguments as

towhy theplansorrequestshould be approved. Any member of theBoard ofTrusteeswho

was alsoa member ofthe ArchitecturalCommittee atthetime the subjectdisapprovalwas

made shallbe disqualifiedfrom hearingtheappealtotheBoard ofTrustees.The affirmative

voteofatleasttwo-thirds(2/3)oftheBoard ofTrustees(exclusiveany members disqualified

as set forth above) shallbe necessary to overturn a disapproval of the Architectural

Committee. The Board ofTrusteesshallrendera decisionregardingtheappealwithinthirty

(30)calendardays afterthe datethe specialmeeting isheld,and in the absence of such a

decisiontheArchitecturalCommittee's disapprovalshallbe deemed tohave been upheld by

the Board of Trustees.

(b) Ifthe person whose plans or other request has been disapproved by the

ArchitecturalCommittee desirestochallengea decisionofthe Board of Trusteestouphold

such approval,before any otheractionmay be taken by the aggrieved person,they shall

submit the matter to mediation. The mediation shallrequire the participationof the

aggrievedperson and such members oftheBoard ofTrusteesashave been designatedby the

Board of Trustees as having the power and authorityto act on behalf of and bind the

Associationinthe mediation process. The mediation shalloccur ineitherSummit or Salt
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Lake County, Utah, and shallbe conducted inaccordance with thethen-existingrulesofthe

American ArbitrationAssociation. Ifthe partiesare unable to mutually agree upon a

mediator,one shallbe appointed by theAmerican ArbitrationAssociation(orcomparable

disputeresolutionorganizationmutually agreedupon by theparties)who has experiencein

mediating similardisputes.The mediation shallconsistof atleastone mediation session

with themediator. All costsof mediation shallbe paid by the aggrieved partychallenging

the subjectdisapproval.

2.10 Trustees and Architectural Committee Not Liable. No member of theBoard of

TrusteesortheArchitecturalCommittee shallbe liabletoany Owner ofa Lot orany otherindividual

orentityregardingany action,inaction,approvalordisapproval,ofany setofplanssubmittedtothe

ArchitecturalCommittee forreview. In theabsence of bad faithor maliciousactions,the Owners

shallhave no claim againstthe Board of Trustees,the ArchitecturalCommittee, or any member

thereof,as a resultoftheperformance or failuretoperform thedutiescreatedby thisDeclarationor

theArchitecturalCommittee rulesestablishedby the Board of Trusteesof the Association.Each

Owner has therighttoenforcethisDeclarationagainstany otherOwner, and may seek independent

redressifhe believesthattheArchitecturalCommittee has actedimproperly.

2.11 Enforcement Powers. The Association shallhave the power to enforce the

provisionsofthisDeclarationby actionsinlaw orequitybrought initsown name. The Association

shallhave thepower toretainprofessionalservicesneeded fortheenforcement oftheprovisionsof

thisDeclaration,and to incurexpenses forthatpurpose. The Board of Trusteesof theAssociation

shallhave theauthorityto compromise claims and litigationon behalfof theAssociationresulting

from theenforcement ofthisDeclarationortheotherexerciseof itspowers. The Board ofTrustees

of theAssociationshallhave the exclusiverightto initiateenforcement actionsinthename of the

Association,however, thisshallnotlimittherightsofindividualOwners topersonallyenforcethese

covenants intheirown name. The Board ofTrusteesof theAssociationmay appear and represent

the interestof the Associationatallpublicmeetings concerning any matter of generalapplication

and interestto itsMembers.

2.12 Attornev's Fees. Ifthe Associationisrequiredto consultwith an attorneyforthe

purpose of collectingpast due assessments,or enforcement of other covenants, conditions,or

restrictionsinthisDeclaration,theOwner indefaultorviolationagreestoreimburse theAssociation

foritsreasonableattorney'sfees,whether suitisfiledor not. The Associationwillsend written

notificationin the.United Statesmail, registered,postage prepaid,to any Owner in defaultor

violationno lessthanthirty(30)days priortoa suitbeing filed.Ifa suitisfiled,theprevailingparty

shallrecoverallenforcement costs,includingallactualattorney'sfeesreasonablyincurred,whether

the actionisbased on legalor equitableprinciplesor both. Ifan Owner successfullybringssuit

againstanotherOwner inorderto enforcethecovenants,conditions,or restrictionssetforthinthis

Declaration,theOwner inviolationagreestoreimbursetheOwner forhisreasonableattorney'sfees

and costs.
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2.13 Violation Notice. The Owner and/or contractorshallrespond within three(3)

working days of receivingany noticefrom theArchitecturalCommittee regardingany violationor

noticethatthe conditionof a siteisnot inconformitywith any provision(s)of thisDeclaration.

ARTICLE III

PERMITTED AND PROHIBITED LAND

USES AND BUILDING SPECIFICATIONS

3.01 Existing Structures,Uses and Improvements Grandfathered. Any and alluses,

structuresand improvements existingas of the dateof thisDeclarationare hereby declaredto be

express permitted variances from the covenants, conditions and restrictionsset forthin this

Declarationand shallnot be considered violationsof thisDeclaration. However, existinguses,

structuresand improvements which do not comply with the covenants,conditionsand restrictions

setforthinthisDeclarationshallnot be consideredas supportforthe grantingof futurevariances

which are similarin natureto theseexistinguses,structuresand improvements which otherwise

would be inviolationof thisDeclaration.

3.02 Compliance With Zoning Regulations. All Lots shallbe occupied or used in a

manner which isconsistentwith themunicipalzoning regulationsand ordinancesapplicablethereto.

3.03 Building Height. No buildingheightshallexceed three(3)storiesorthirty-six(36)

feetabove finishedgrade elevation.The complete setof plans (as submitted to the applicable

municipalityfor approval)must show the front,allsides,and the rearelevationdrawing of the

building,with both the naturalgrade and the finishgrade clearlyshown and identifiedwith the

correspondingtopography footage,on each drawing.

3.04 Dwelling Square Footage. No singlestorydwelling shallbe erectedor placedon

any Lot with floorspace of thedwellinglessthan one thousand fivehundred (1,500)squarefeeton

themain floorlevel,excludinggarage,carport,patioand basement. Two (2)ormore storydwellings

shallhave atleastone thousand two hundred (1,200)squarefeeton themain floorlevel,exclusive

of garage,carport,patio,and atleasteighthundred (800) square feetfinishedareaon otherlevels

excluding garage,carport,patioand basement. Variances may be granted dependent on terrain

and/orlotsize.

3.05 Setbacks. No buildingshallbe locatedon ornearerthantwenty-five(25)feetfrom

any abuttingstreet'sexistingedge of asphaltor fifteen(15)feetfrom any abuttingstreet'sright-of-

way line,whichever isgreater.No buildingshallbe locatednearerthantwelve (12)feettoany side

lotlineor nearerthan twelve (12)feetto any rearlotline.
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3.06 Garage. Every dwelling must have a minimum of a two-car garage and may have

a maximum of a four-cargarage. Garages may be attachedto the dwelling or may be a separate

structure.Dwellings may have a carportwhich willaccommodate a maximum of two (2)vehicles

inadditiontoa garage.

3.07 Driveway. Every dwellingmust have a paved driveway which can accommodate at

leasttwo (2)parked vehicles.Variances may be grantedwith regardtoparkingcapacity,dependent

on topography and or lotsize.

3.08 Accessory Buildings. All dwellingsmay includethefollowingaccessorybuildings

and structuresnot used for residentialoccupancy: greenhouses, privateswimming pools,pool

houses,varioussportcourts,arbors,pergolas,and storagesheds. Each of thesestructuresmust be

approved inwritingby the ArchitecturalCommittee priortoconstruction.

3.09 ResidentialPurposes. The Lotswithinthesubdivisionshallbe used exclusivelyfor

single-familyresidentiallivingpurposes, and shallnever be occupied or solelyused for any

commercial or businesspurpose. Any Owner or theirduly authorizedagent may rentor leasesaid

Owner's residentialbuildingfrom time to time,however, nightlyrentalsareprohibited.

3.10 Landscaping/Re-Vegetation Plan. A landscapingand/orre-vegetationplan must

be submitted to an approved in writingby the ArchitecturalCommittee priorto the beginning of

construction.All landscapingand/orre-vegetationmust be completed within one (1)year of the

issuanceof a Certificateof Occupancy.

3.11 Removal of Trees. No treesshallbe removed unlessabsolutelynecessaryforthe

ingressand egress,construction,and reasonablesafetyconsiderationsof the dwelling and other

structureson the Lot without thepriorwrittenapprovalof theArchitecturalCommittee.

3.12 Restoration of Cut and Fill.Owners shallbe responsiblefortherestorationof cut

and fillslopesbetween thestreet(s)and each respectivepropertylinewithina periodofone (1)year

from the beginning of construction.All cut or fillslopes shallbe restoredas per the Owner's

landscapingplan forthe Lot atthe soleexpense of the Owner.

3.13 Building Completion Time Frame. All exteriorconstructionmust be completed

withina periodof one (1)year from the dateconstructionof thebuildingwas started.

3.14 Completion Required Before Occupancy. No building on any Lot shallbe

occupied untilthe Owner of the Lot has completed thebuildinginaccordance with,and complied

with,allapproved plans and specifications,and a Certificateof Occupancy has been issuedby the

appropriatemunicipal body.
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3.15 Notificationof Construction Activity. Owners or theircontractorsshallnotify

neighboringresidenceowners ofany dangerous proposed constructionactivitiesatleasttwo (2)days

priortothecommencement ofsuch activities.Blastingshallbe permittedonlywith thepriorwritten

consent of the ArchitecturalCommittee, and shallonly be performed by qualifiedand insured

personnel.

3.16 Construction Maintenance. The Owner and/or theircontractorshallregularly

inspectthe siteand access roadways, and shallperform whatever clean-up and maintenance is

necessarytomaintaintheseareasina clean,orderlyand sightlycondition.Burning ofscraplumber

or otherconstructionwaste materialsisstrictlyforbidden.For sanitaryreasons,the owner and/or

contractormust provide a regularlyserviced portable toiletfor the duration of new home

construction.

3.17 Construction Time Activity.No exteriorconstructionshallbe permittedbetween

7:00 p.m. and 7:00 a.m.

3.18 Construction TrafficFlow. Constructionwork and/oractivityshallnotobstructthe

flow of residentialtraffic.There shallbe atleasttwo (2)on-siteparking spaces forvehiclesatall

times duringconstructionwork and/oractivityon a Lot.

3.19 Construction Plan Approval. Priortotheconstructionof,alterationof,oraddition

toany building,dwelling or otherstructure,the constructionplans and specifications,as well as a

planshowing thelocationofthestructure,must have been approved inwritingby theArchitectural

Committee regardingqualityof workmanship, materials,harmony of externaldesignwith existing

structures,locationwith respectto topography and finishedgrade elevation,and compliance with

otherarchitecturalguidelines,

3.20 Maintenance. Each Owner shallmaintaintheirLot,aswell asallimprovements on

theirLot,inan attractiveand safemanner so asnottodetractfrom thesurroundingcommunity. All

Owners shallbe responsibleforkeeping such Lotscleaninappearance,ingood repair,and freefrom

allrefuseand firehazards,includingdead and diseasedtrees.

3.21 Temporary Structures. No structureof a temporary character,including,but not

limitedto,a trailer,mobile home, or motor home, or a basement tent,shack,garage,barn or other

outbuilding,shallbe used on any Lot atany time as a residence,eithertemporary or permanently.

No dwellingon any Lot shallbe occupied inany manner priortoitscompletion withoutpriorwritten

approvaloftheArchitecturalCommittee. No oldorsecondhand structuresshallbe moved ontoany

of theLots without priorwrittenapproval of theArchitecturalCommittee.
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3.22 Location of Storage and UtilityBuildings. Location of allstorageand utility

buildings,as well as refusecontainers,airconditioningequipment, mechanical equipment, clothes

drying lines,tanks of any sort,utilitypipes,etc.,must be placed in such a manner as not to be

conspicuous from the frontagestreet.

3.23 Offensive Trade or Activities.No noxious or offensivetradeor activityshallbe

carriedon upon any Lot orany partofportionthereof,nor shallanythingbe done thereonwhich may
become an annoyance or nuisanceto theoccupants of the remaining Lots.

3.24 Businesses. No businessesof an industrialnatureareallowed on or about any Lot.

No person will be allowed to operate a business out of a residence unless the business is a

professionalor servicetype with low impact regardingtrafficand visibility.No construction

vehiclesor machinery willbe allowed to be storedon any Lot unless priorwrittenapproval is

obtainedfrom theArchitecturalCommittee. No largecommercial vehiclesortrailerswillbe stored

on any Lot ifvisible.

3.25 Animals and Livestock. No animals,livestockorpoultryofany kind,including,but

notlimitedto,horses,cattle,sheep,chickens,etc.,shallbe raisedorkept on any Lot. Dogs, catsand

otherhousehold petsmay be kept providedthattheyarenotkept ormaintained forany commercial

purpose.Any Owner who keeps dogs shallmaintainsuitablefacilitiestokeep saidpetsconfinedand

not freeto roam the neighborhood. All dogs must be leashed whenever the dog isoutsidethe

propertyof itsowner.

3.26 Fences. No fences,wallsorhed es shallbe allowed on an Lot inexcessofa he ht

of six(6)feetunlesspriorwrittenapproval of theArchitecturalCommittee isobtained.

3.27 Waste Material. No Lot shallbe used ormaintained asa dumping ground fortrash,

rubbish,garbage,constructionmaterials,vehiclesor otherwaste. Such trash,rubbish,garbage or

otherwaste shallnotbe kept exceptinsanitarycontainers.Allequipment forthestorageordisposal
of such materialmust be kept in a clean and sanitaryconditionand away from publicview. No

rubbish,trash,constructionmaterials,papers,junk or debrisshallbe burned upon any Lot.

3.28 Recreation Vehicles.No automobiles,trucks,motorcycles,trailbikes,snowmobiles,

four-wheel-drivevehiclesor othermotorized vehiclesshallbe operatedon or about any Lot other

than on the publicroadways, privatedriveways, and establishedparking areas.
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3.29 Environmental Pollution.Intheinterestofpublichealthand sanitation,and so the

Lots and allotherland inthesame localitymay be benefittedby a decreaseinthehazardsof stream

pollutionand by theprotectionofwater supplies,recreation,wildlifeand otherpublicusesthereof,

the Owners willnot use any Lot forany purpose thatwould resultinthe pollutionof any stream,

wash orany othertypeofwaterway thatflows throughoradjacenttosuch Lot by refuse,sewage, oil

or gas,or othermaterialthatmight tend to pollutethe waters of any such stream or streams or

otherwiseimpairthe ecologicalbalance of the surroundinglands.

3.30 Hunting. Any harassment,hunting or othercrueltyto any wildlifeon the landsor

inthewaterswithinorborderingany Lot isstrictlyprohibited.Owners shallbe responsiblefortheir

children,petsand guestsin complying with thisprovision.

3.31 Fire and Fireworks. No open firesor fireworksareallowed on or about any Lot.

No camping willbe allowed on any Lot without priorwrittenapproval from the Architectural

Committee.

3.32 Signage. No signof any kind shallbe nailedto any treeon any Lot. No signsshall

be maintainedon any Lot,exceptprofessionallypaintedsignswithnotmore thansixand one-quarter

(6.25)squarefeetof areaadvertisingthepropertyforsaleor rent.

3.33 Duplicate Plans. No two (2)dwellingsmay have substantiallyidenticalexterior

designsand/orappearances on any Lots.

3.34 CertifiedSurvev. A copy ofthecertifiedsurveyfora Lot must be submittedtothe

ArchitecturalCommittee priorto excavationor constructionthereon,and alllotcornersmust be

visiblystaked.

3.35 VisibleAddress Numbers. Alldwellingson Lotsshallhave a clearlyvisibleaddress

number displayed.

3.36 Exterior Lighting. Any lightused to illuminategarages,patios,parking areas,or

forany otherpurpose shallbe so arrangedastoreflectlightaway from adjacentresidencesand away

from thevisionof passingmotorists.

3.37 Specificationof Finish Materials. Specificationsof exteriorfinishmaterialsand

colors must be submitted to and approved in writing in advance of use by the Architectural

Committee. If allfinishmaterialsand colors have not been determined at the time of plan

submission,samples must be submitted priorto installationof such materials.In the event the

Owner or theircontractorfailsto submit colorsamples priorto application,saidOwner shallbe

solelyresponsibleforany non-compliance and costsof removal.
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3.38 SpecificationofExterior Materials. Allexteriormaterialshallbe new and,except

forthe roof,shallbe made of naturalwood, stone,brick,used brick,or stucco;any otherexterior

materialmust be approved in writingin advance of use by theArchitecturalCommittee. The use

of cinderblock as exteriorfinishingisprohibited.The use of T-111 sidingisprohibited.

3.39 Neighborhood Compatibility. No structureorimprovement shallbe permittedthat

isnotcompatibleand inharmony with existingstructuresand improvements, and thenaturalbeauty

ofthe land surroundingthe Lots. The design of a dwellingmust be compatible with the Lot upon

which itisbeing built.A dwelling shallnot be placed so high or so low on a Lot thatitcauses

problems with adjoiningLots. Inreviewing and approving plansand specificationsfora dwelling,

the ArchitecturalCommittee shallstriveto establishand maintain a community with an alpine

appearancetoit,including,but notlimitedto,requiringa minimum ofa 6/12 pitchregardingtheroof

ofany dwelling,provided thattheArchitecturalCommittee may granta varianceregardingthe6/12

pitchor greaterrequirementifthe subjectdwellingisotherwiseinharmony with theappearanceof

an alpinecommunity.

3.40 Roofing. Metal or fireretardantshinglesare recommended, or architecturalgrade

asphaltshingles,having at leasta thirty(30) year guarantee may be used. Any other roofing

materialsmust be approved inwritingby theArchitecturalCommittee priortoinstallation.Asphalt

shinglesmust meet orexceed thespecificationsoftheGAF "Timberline"serieswith an approximate

weight of two hundred ninety(290)pounds. Wood shake shinglesareprohibitedbecause of rapid

deteriorationand firehazard inthealpineenvironment. The use ofgalvanizedroofingisprohibited.

3.41 Construction Disturbance Fencing. Whenever a dwelling or otherstructureisto

be constructedupon any Lot,priortothecommencement ofany constructionactivityan orange (or

otherbrightlycolored)constructionfenceshallbe erectedupon the Lot which clearlyidentifiesthe

limitsof disturbanceto the Lot resultingfrom theconstruction.

ARTICLE IV

GENERAL PROVISIONS

4.01 Amendments. Except as expresslystatedotherwiseinthisDeclarationor required

by law,thisDeclarationissubjecttoamendment onlyupon theaffirmativevoteof Owners ofrecord

owning more than fiftypercent (50%) of the Lots subjectto this Declaration. Any and all

amendments orothermodificationsofthisDeclarationmust be inwritingand recordedintheoffice

of the Summit County Recorder.
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4.02 Successors and Assigns. This Declarationand allthe terms and provisionshereof

shallbe binding upon the Owners, theirrespectivelegalrepresentatives,heirs,successorsand

assigns.

4.03 Counterparts. This Declarationmay be executedinone ormore counterparts,each

of which, togetherwith counterpartsexecuted by the Owners, shallconstituteone and the same

originalinstrument.

4.04 Captions and Pronouns. Captions containedinthisDeclarationareinsertedonly
as a matterof convenience and forreference,and in no way do they define,limitor describethe

scope of thisDeclarationor the intentof any provisionhereof. Whenever the singularnumber is

used inthisDeclarationand when requiredby thecontext,thesame shallincludetheplural,and the

masculinegender shallincludethefeminineand neutergenders,and theword "person"shallinclude

corporation,partnership,firm,associationor otherentity.

4.05 No Waiver. No delay or omission in the exerciseof any power, remedy or right
hereinprovidedorotherwiseavailabletotheAssociationoran Owner shallimpairoraffecttheright
of theAssociationor any Owner to exercisethe same. Any extensionof time or otherindulgence

grantedtoan Owner hereunder shallnot otherwisealteror affectany power, remedy orrightof any
other Owner or the Association,or the obligationsof the Owner to whom such extension or

indulgenceisgranted.

4.06 Severability. If any provision of thisDeclaration,or the applicationof such

provisiontoany person orcircumstance,shallbe heldinvalid,theremainder of thisDeclaration,or

theapplicationof such provisiontopersons orcircumstancesotherthan thoseas towhich itisheld

invalid,shallnot be affectedthereby.

IN WITNESS WHEREOF, the undersigned partieshave consented to the foregoing
Amended and RestatedDeclarationofRestrictiveCovenants forSummit Park Subdivision,effective

as of the datesetforthabove.
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