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X DECLARATION OF
COVENARTS, CONDITIONS LND RESTRICTIONS OF
LAKEVIEW HEIGBESS
PLANNED UNIT SEVELOPMENT

THIS DECLARATION is made and executed
of January =, 1972;. by SEN LOMOND ESTATES, a

snip {(hereinafter relerred o as "Developer™).

this _12thday

generallga;gne:-

RECITALS

A. Develaper is the rasord owner of those certain

tracts of Property more particularly described in Exhibit *a=~

attached heretc ané made a Jar:t hereof. Develioper desires to

create on said Property and additicnal adjacent property from
time o time annexed therets a2né made subiect herete 2 residen-—

tial cGevelopment with Parmanent zark znd landscaped areas,

aPen spaces, nartural areas, community and recraation faciiz:cies
and other Common Areas.

8. Devalopur desires to Provide feor preservation of.

the values and amenities of the Property and for mairntenaznce cE

the Common Areas. %o thie end an2 for the benefit of the

Property and the Owners thereof, Developer desires to subject

che 2roperty o the covenants, rectrictions, easements, charges,

and liens hereinafter set forth.

C. Developer deems it desirable, for the efficient

Teservation of the values anc amenities of che Property, to
P A ¥y

creats an entity which possesses the vowszrs te maintair . anad

édainistet the Tommon Areas, collect and: disturse the

ozsessments and charges bereinafres Provided for and. otherwisze:

administer and enforce the Provisions of this Daclaration,
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DECLARATION OF
COVENANTS, CORDITIONS ARD RESTRICTIORS OF
LAEKEVIEW HEIGRTS
PLAENNED UNIT LDEVELOPMERT

THIS DECLARATION is made and executed this 12thday
of January , 1979, by BEN LOMOND ESTATES, a general partner-
enip (hercinafter referved Lo as "Develdper™).
RECITALS
A. Developer is the rscord owner of those certain
tracts of Property more particularly described in Exhibit *av
atcached heretc and made a pDart heresof, Developef desires to

creace on sald Property and additicnal adjacent propercy from
time tc time annexed therete and mads subiect beretc & residen-
tial aevelopment with permanent par® and landscaped aveas,

open spaces, hatural areas, community and recreation - facilities
and cther Common Arecas.

B. Devalopaer decsires to provide for preservation cf.
the values and amenities of the Property and for maintenance of
the Common Areas. To this ena and for tte bhenefit of the
Froperty and the Ownalc thereof, Developer desires to subject

the Property to the covenants, restrictions, easemants, charges

:nd liens hereinafter set faorth.

v

preservation of the values and awmenities of the Property, to

assessments and charyges hereinafictery provided for and otherwise

administer znd enforce the provisions of th:s Beclaration.
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. For such purpose Developer has, in caonnection with the

_ recordation of thisg Declaration, caused to be incorporated
under the laws of the State of Utah, as a nonprofit cor-
poration, THE LAKEVIEW HEIGUTS HOMEOWNERS ASSOCIATION.

D. Developer anticipates that in the fucture
additional Common Areas, Residential Lots and other areas may
be established on portions of the Undeveloped Land adjoining
_;ﬁe Propercy. 1In such event Devcloper desires to have the
right to subject such addicional Common Areas, Residential

Lots and other areas to the terms and pProvisions of this

Declaration.

NOW, THEREFORE, for the foregoing puréoscs.
Developer declares that che Property is and shall bc'held,
tr;nsferred. sold, conveyed, and occupied subject ro the
covenants, restriccions, easements, chargzes, and liens
hereinafter set forth,

I. DEFINITIONS

When used in chis Declaration (including in thae
portion hereof headed "Recitals") the following terms shall
have the mcaning indicated:

1. Association shall mean THE LAKEVIEW HEICHTS
HOMEOWNERS ASSOCIATION, o Uctah nouprofit corporation.

2 Board shall mean thePoard of Trustees of the

~ -

Association.

3. Common Arcas shall mean all propggfyibwned by
the Association for the common use and cnjoymcﬁé of the
Owners, together with all improvements thefeon and all
\éasemenCS appurtenant thereto. The initial Common Areas

shall consist of all property described in Exhibit "B" attachedq

héreto and made a part hereof.
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For such purpose Developer has, in conncction wich the

>

recordation of this Declaration, caused to be incorporated

dunder the laws of the State of Utah, as a nonprofit cor-

Lot uinabos PN 15

)—I'

poration, THE LAKEVIEW HEIGUTS HNOMEOWNERS ASSOCIATION,

D. Developer anticipates that in the future

additional Common Areas, Residential Lots and other arcas may
be established on portions of the Undeveloped Land adjoining
the Property. In such event Devcloper desires to have the
right ro subject such additional Common Areas, Residential

lots and other areas to the terms and provisions of this

Declaration.
NOW, THEREFORFE, for the foregoing purposes,
Developer declares that the Property is aud shall be held,

transferred, sold, conveyed, and occupied subject to the

covenants, restrictions, easements, charges, and liens

hereinafter sct forth.
1. DEFINITIONS

When used in this Declaration (including in thét
portion hereof headed "Recitals'') the following terms shall
have the wmeaning indicated:

1. Arscociation shall mean THE LAKEVIEW HETIGHTS
HOMEOWNERS ASSOCIATION, a Ucah nouprofitc corporation.

2. Board shall mean theBoard of Trustees of rhe
Association.

3. Conmmor

Aveas shall wmean all property owned by

the Association for the common use and enjoyment of che

Owners, together with all improvements thereon and all
easements appurtenant thereto. The initisal Common Areas

shall consist of all property described in Exhibie "B attached

hereto aud made a part bhereof,
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4. Doesign Coomittoe szt ) mcan the Doesign Committee

established by and referred to in Article VIIT of chisg Declararion.

S. Living ilnit shall mwan o structure which s diexigned

and intended for use and eccupancy ax a single-family residence,
together wich all improvements located on the same Residencial Loc
and used in conjunction with such residence.,

. 6. Hanaging Agent shall mean 4ny person or enticy
appointed or employed as Managing Agent pursuant to Sectiom 1(f) of
Axrcicle 1V of this Declaration.

7. Mortgage shall mcan any mortgage, deed of trust or
trust deed or the act of cncumbering any property by a mortzage,
deced of trust or rrust decd; and mortgagee shall sean any mortgagee
of a mortgage and any Crustcee or beneficiary of a deea of trust or
trust deed.

8. Owncr shall mcan any poerson who is the owner of
record (as reflected by the records in the office of the Councy
Recoxder of Weber County, Utah) of a fee or undivided fee interest
in any Residential Lot. Nocwithstanding any applicable cheory
relacing c'o WOTLLARES, no mortgagec shall be an Owner unless such
Party acquires foee title pPursuant to forcclosure or sale or con-
veyance in lieu thercof. Developer shall be an Owmnmer with respect
to cach Residential Lot ownoed by it.

9. Pruoperty shall mcan all land cowvercd by this
Declaration, including Comnon Arcas and Residential Lots and otherxr
land annexed to the Property. The ini tial Property sﬁall-he the
land described in Exhi-hit TA" attached berete and made a part hereaf,

10. Residential Lot shall wean any lot of land within the
Property designed and intended for improvement with a Lliving Unic,
If any condominium project or apartwment Project ix developed on any
portion of the Property, cach condomi ni um unft and apartmenc

unit, together with its appurtenant undivided intercse in land,

wen e
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4. Desipgn Committee shall mean the Design Conumi
o

Cee

)
“

crred to inn Articie IIT of this DReclaration.

5. Living Unit shall mean a structure which is designed
and intended for use and occupancy as a single-family residence,
together with all improvements located on the same Residential Lot

and uscd in conjunction with such residence.

6. Managing Agent shall mean any person or enbtity

appointed or employced as Managing Agent pursuant to Section 1(f) of
Article IV of this Deciaration.

7. Mortgage shall mean any mortgage, deed of trust or

trust ved or the act of encumbering any property by a mortgage,
deed of trust or trust deed; and mortgagee shall wean any 111(')1:tgagee-
of a mortgage and any trustee or beneficiary of a deed of trust or
trusl deed,

S. Owner shall mean any person who is the owner of

record (as reflected by the records in the office of the County

Recorder of Weber County, Utah) of a fee or undivicded fee interest

in ony Residential Lot. Notwithstanding any z'lpp],icable theory
relating (:‘o mertygages, no mortpagee shall be an Owner unless such
party acquires Fee Citle pursuant to forcelosure or sale or con-
voeyance in lieu thercofl. Developner shall be an Owner with respect

to cach Residential Lo owned by it,

9. Praoperty shall mean all land covered b this $
S reperty y

Declaration, including Common Arcas and Kesidential Lots and other

land annexed to the Property. The initial Property shall be the

in Bxhibiit AT attached hereto and made a part hereof,

1 and

10. QResidential Lot shalil mean any lot of land within the

Property designed and intended for improvement with a Living Unit,
If any condominium project or apartment project is develaped on any

portion of the Property, cach condominium unit and apartment

unit, tougerther witin dbts appurtenant undivided inter st in Jand,

- 3 4
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portion of the Property, cach condominium unic nnd apartment
wmnit, together witn ics sppartesmt wdivided interest in Land,
if any, shall be a Residential Lo, The initial Residencinl Lors
are showa on the Mlac.,

11. 1iUndevelvped Land shall, at any point in time, mean

2ll of the land more particularly described in Exhibit “c* attached
hereto and made a part hereof, excluding any portion or porctions of
such land comprising che Property and any other portion or portions
of such land improuved with the completed above-ground residential
structures and related on-site and off-sice improvements oxrdinarily
in existence when a tract of land is consgidered ro be fully
developed. So long as it is not arbitrary, Developer'; deter-
mination as to when any of the Land described in Exhibit *¢c™ ceases
to be Undeveloped Land shall be conclusive.

12. Plat shall mean and reler to the residential sub-
division of Lakeviow Heipghts Planncd Unic De;elnpmcnt prepared and
certified by O. Neil Smith, a registered 1land surveyor, executed
and acknowledged by Declarant on October 13, 1977, and recorded in
the Official Records of Weber County, Utah on November 16, 1977 in
Book 20 of Placs, pages 95-100 as cntry no. 718548, and Placs
hereafter recorded by expansion of the Property.

L3. Developer shall wean Ben Lomoncd Estates, a general
partnership and its successors and assigns.

II. PROPERTY DESCRIPTION AND ANNEXAT ION

1. Subuissi;n. The Property which is aéd shall be held,
traasferred, sold, conveyed, and occupied subject to the provisions
of this Declaration consists of the real property sirvated in Weber
County, State of Utah, described fin Exhibit A annexed hereto.

2. Amnexatica by Developer. oper may from time

to time and in its sxole discrerion expand the Property subject to

this Declaracion by the annexacion b( 21ll or parc of the lLands

- 4 -
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tihe Propoerty, cach condominiuam unit and

.
»

unic, together with its appurtenant undivided intorost
if any, shall be o Residential Lot The initial Ress

are shown on the Plat.

1i. Undeveioped Land shall, at any point in time, mean

all of the land more particularly described in Exhibit "C" attached
heretec and made a part hereof, excluding any portion or portions of
such land comprising the Property and any other portion or portions
Gf such land improved with the completed above-ground residential
stricitures and related on-site and cobif-site improvements ordinarily
in existence when a tract of land is considered to be Fully
developed. So long as it is not arbitrary, Developer's deter-
minatction as to when any of the Land desceribed bn Exhibitc "¢v ceases
to be Undeveloped Land shall be conclusive.

12. Plat shall mean and yvefer to the residential sub-
division of Lakevicw Helghts Planned Unit Bevelopmeni prepared and
certified by O. Neil Smith, a registered land Surveyor, erecuted
and acknowledged by bDeclarant on QGctober 13, 197?7 and recorded in
the CEficial Records of Weber County, Utah on Novewler 16, 1977 in
Book 20 of Plats, pages 95-100 as centry no. 718548, and Plats
hevexafrter recorded by cxpansion of the Froperty.

13. Developer shall mean Ben Lomond Estates, & general
partnersihip and its successors and assigns.

11, PROPERTY DESCRIPTION AND ANNEXATION

1. Submission. The Property which is and shall be held,
transferred, sold, conveyed, and occupied subject Lo the provisions
of this Dezclaration consists of the real property situated in Weber
County, State of Utah, described in Exhibit A}annexed hereto.

Z. Annexation by Developer. Dewgloper may Ffrowm time

to time and in its sole discretion expand cthe Property subject to

this Declaration by the annexaticu of all or part of the lands




S.-

o e - o

Boor 1282 Piti 547
initially constituting the Undeveloped fand.  The annexation of
any such land xhall become effectjve upon the recordation in the
office of the County Recorder of Weber County, Utah, of (a) a sub-
diQision plat or map cavering the Land to be annexed and (b) a
supplemental declavation which (1) describes the lund to be
anﬁexed or incorporated by re¢ference the descripetion contained in
the subdivisioq plae, (ii) declares thar the annexed land is to
be held, sould, conveyed, encumbered, leascd, occupied and improved
as part of the Property subjece to this Declaraction, (iii) sets
forth such additionat limicacions, restrictions, covenants and con-
dicions as are applicable to the annexed land, (iv) staces which
portions of the annexed land are Common Arcas and which porstions are
Residential Lots and which porcions are within any new laad classi-
ficarion, provided that the nature and incidents of any such new
land classification shall be fully sct forch in such supplementail.
declaration or in another supplemencal declaracion previously Eiled
with respect to some portion of the Property, and (v) describes
generally any improvements situated on the annexed land. when any
such annexation becomes effective, the annexed land shall become
part of the Property. .

3. Limitation on Annexation. Beveloper's right to annex

land to the Propercty shall be subject to the following limitations:
(2) The annexed Lind muse he part of the land
which is Undeveloped Land as of the date of this Declaraction.

(b) Developer shall nert effectuace any annexa-

tilon of land which would cause the total number of Living

Units existing on or planned for che Property to exceed 1,800.

(c) Developer's right to annex land to the Prop-
erty shall expire twenty (20) years after this Declaracion is
filed for record in vhe olfice of cthe County Recorder of Weber
County, Ucah.

4. Aunnexation. by the Association. Notwichsfanding

- 5 -
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inicially constcituting Undeveloped l.and. The annexation of

upon the recordation in the

office of the County Recorder of Weber County, Utah, of (a) a sub-

division plat or map covering the land to be annexed and (b) a

o s G R S

supplemental declaration which (i) describes the land teo be

annexed or incorporated by reference the description contained in

the subdivision plat, (i.i) declares that the annexed land is to i

be held, sold, conveyed, encumbercd, leased, vccupied and improved

as part of the Property subject to this Declaration, (iii) seccts
fo. th such additional limitations, restricrions, covenants and con-

ditio s a

n

are applicable to the annexed land, (iv)}) states which
portions of cthe amnexed land are Common Areas and which portions are

Residential Lots and which portions are within any new land classi-

fication, provided that the nature and incidents of any such new
land classification shall be fully sct Forth in such supplemental
declavation or in another suppicmental declaration previously Filed
with respect to some portion of the Property, and (v) describes
gencerally any iwmprovements situated on the annexed land. When any
such annexation becomes elfective, the annexed land shall become
part of the Property.

2

3. Limitation on Annexatior. Developer's right to annax

o
A
X
v
~
—

to the Property -~hall be subject to the foliowing limitations:

[RRS N

a) The amnexed land must be part of the Lland

wiiich 1s Undeveloped Land as ol the date of this Declaration.

{(b) Developer shall not effectuate any anncxa-

tion of land which would canse Lae ¢ Liviag

Units existing on or planned for the Property to exceed 1,300.
(¢} Deveioper's right to annex land to the Prop-

erty shall expire btwenty (20) vears alrer this Declaratrion is

Filed For recowd i the oblfice oif the County Recorder of Weber

County, Utah.

4. Anoexation by the Association Morwithstaod
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the limitations on annexation set forth in Section? of this
Article, the Association may annex land to the Property by 3
satisfying the requirements set forth in SEction I of this

Articlie and by obtaining approval of such aInncxation from

(a) the owner or owners of the laml to be anncxed and (b) 2/3

of the members of cach claszs of the Association’s voting

memboership. Nothing in this paragraih shall be conastrued to

Tequire any prior approval for, or}to limit or prevent, any
annexation performed by Developer pursuant to Scction 1 of
this Article so long as suach annexation satisfies the imita-
tions set forth in Section 2 of this Artcicle.

C, ®. No abligation to Annex or Develop. Developer

has no obligatﬁpn hereunder to annex any additional lang to the
Property or to develop or prescorve any portion of the Undeveloped
Lart in any part icalas wWay Oor acaordimm to any parcicalar time
schecdulce. No land other than the Property as «defined on tho
date hoercof and Land annexcd thereto in accordance with the

terms of this Article shall be deenmod to be subject to this

Declaration, whether or not shown on any subdivision plat or

map filed by Developer or described or referred to in any -

documents oxccuted or recovded by Developer. .é
IXI. MEMBERSHIP AND VOTING RIGHTS IN THRFE. ASSOCIATION »

i

. £

1. Mimbership. Every Owner upon acqquiring title éi

to a Residential Lot shall Automatically become 2 membeor of the :g

Association and shall remain a memdbor thereof until such time as

his ownership of such Residontial rot ccases for any rcason, at
which time his membership in the Association with respect to

such Residential Lot shall auvtamatically cease and the successor

R

Owner shall become a moemboer. Momboersinip in the Association

o S B Ak,
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the limitations on anncxation scok forth in Scction?2 of this
Article, the Association may annex land to the Property hy
satisfving the reguirements scoit forth in SEction 1 of this
Article and by obtaining approval of such anncexation from

(a) the owner or owners of the Jland to be annexed and (b)) 2,3
of the members of cach class of the Association's voting
membership. Nothing in this paragraph shall be construaecd to
reguire any prior approval for, or|to limit or prevent, any
annexation performed by Developer pursuant to Scction 1 of
this Art.:le so long as such annexation satisfies the limita-—
tions set forth in Scction 2 of this Article.

-

“, R, No 9dbligation to Anncx or Develop. Developer

has no obligation hereunder to annex any additional land to the
Property or to develop or prescrve any portion of the Undeveloped
Land in any particular way or according to any parvticular time
schoedule. No land other than the Property as defined on tho
date herecof and land annexced theveto in accordance with the
terms of Lthis Article shall be deemed to be subject to this
beclaraticn, whether or not shown on any subdivisicn plat or
map filed by bDeveloper or described or referred to in any
documents exccuted or recorvdoed by Developer.

1I71. MEMBERSHIP AND VYOTING RIGHYTS IN THE ASSOCIATION

1. Mombership. FEvery Jdwner uapon acouiring title

t> a Residential Lot shall auctomatically become a member of the
Assoclation and shall romaiiin a member thereof until such time as
his ownership of such Residential Tob ceases For any reason, at
whicihh time his membership in the Association with rospect to
such Residential Lot shall auvtomatically ceasc and the suaccessor

Owner shall become a membior. Momibhaershiip in the Association

G
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shall be mandatory andg shall be appurtenant to and may not be
Separated from the ownership: of a Residential Lot.

2. Voting Riqhte. The As=ociation shall have the

fallowing described swa classes of voting memborship:

Class A. Class A members £hall be all Owners,
but excluding the Developer until the Class B membership -
ceases. Class A members shall be entitled to one vote for each
Residential Lot in which the interest reguired for membership
in the Association is helad.

Class &. Developer =hzll be the socle Class =

memnber. The Class B member shall be entitled to the fellowing
votes: {1) four (4) votes for each Residential Lot which it
owas: and {ii) twonty {20) votes for each acre of Undeveloped

Land in which it hclds an eguitable or iegal ownership interesc
cxr the righs
The Class B membership chall automatically cease and b2 con-
verted to Class A membershio on the firs: to occur of the
following events:
(a} when cthe total number of votes held
9¥ all Class A membars equals the total number
©f votes held by the Class B member ; providgd;

however, that Class & membership shall be
restored upon the annexation of additional
Residential Lotes to the Property pPursuvant to
Article I1 above if ang SO long as the number
of Class B voies after such annexation exceeds
the number of Class A votes.

(5} The expiration of twenty {20) years

-after the date on which this Declaration is filed

7 N

=0 acguire an eguitabie or legal ownership interest.

MR &




shall be mandatory and shall be appurtenant to and may nct be

separated from the ownership of @ Residential Lot.

2. Voting Rights. The Association shail have the
follewing described two classes of voting membership:

7

lass & members shzall be all Owners,

]

Class

f

but excluding the Developer until the Class B membership
ceases, Class A members shall be entitled to one vote for each
Resjidential Lot in which the interest reguired for membership

in the *ssociation is held.

Class B. Developer =shall be the scole Class B
member . The Class B member shall be entitled to the following
voces: (i) four (4) votes for each Residential Lot which it

owns; and {ii}) twenty (20) votes for each acre of Undeveloped

Land in which it holds an equitable or legal ownership intevest
cr the right =0 acquire an equitable or legal ownership intervest.
The Class B membership shall automatically cease and be con-
verted to Class A membercship on the firzt to occur of the
following events:

{&) When the total number of votes held

by 21l {lass A members egquals the total number

ol votes held by the Class B member; provided, :
however . that Class B membership shall be '
restored upon the annexat:on of additional

Residential Lots to the Property pursuant to
Article II above 1f and so long as the number
of Class B votes after such annexation exceeds

the number of Class A votes.

0]

(o) The expiratior of twenty (20) vears

iled

m

fter the date on which this Deciaration is

£
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for record in the office of the County Recorder %
of Weber County, Utah.

3. Multiple Ownership Interests. In the event there

is more than one Owner of =z particular Residential Lot, the kg
vote relating te such Residential) Lot shall be exercised as
such Owners may determine among themselves, but in no event
shall more than one Class A vote be cast with respect to #ny
Residential Lot. A vote cast at any Association meeting by any
of such Owners, whether in person or by proxy, shall be con-
clusively presumed to be the entire vote attributable to the
Resideniiai Lo£ concerned unless an objec:ion is made at the
meeting by another Owner of the same Residential Lot, in which
event a majority in interest of the co-owners as shown on the
record of ownership maintajned by the Association shxll be
entitled to cast the voate.

4. Record cf Ownership. Every Owner shall Dromptly

cause tc be duly filed of record the conveyance document to him

of his Residential Lot ang shall file a copy of such conveyance
document with the -secretary of the Association, who shall
maintain a reccrd of ownership of the Residential Lots. Any

Owner who mortgages his Residential Lot or any interest therein

DY a mortgage which has priority over the lien of any assessment

provided herein shall notify the secretary of the Association

AL,

of tﬁg name and address of the mortgagee and also of the
ralease of such mortgage: and the Secretary of the Association .
shall maintain all such information in the record of ownership.

IV, EUTIES AND POWERS OF THE ASSOCIATION ‘ ..i

i, Duties of the Association. Without limiting any

other duties which may be imposed upon the Association by itg

4
’
"
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for record in the office of the County Recorder
of wWeber County, Utan.

3. Multiple Ownership Interests. In the event there

is more than one Owner of z particular Residential Lot, the
vote relating to such Residential Lot shall be exercised as
such Owners may determine among themseives, but in no event
shall more than one Class A vote be cast with respect to Any
Residential Lot. A vote cast at any Association meeting Yy any

of such .wners, whether in person o

[a

by proexy, shall be con-
clusively presumed to be the entire vote attributable to the
Residenfiai Loé concerned unless an objection is made at the
meeting by another Owner of the same Residential Lot, in which
event a majority in interest of the cc—owners as shown on the
record cf ownership maintained by the Association shall be

entitled to cast the vote.

4, Record of Ownership. Every Owner shall promptly

cause to be duly filed of record the conveyance document to him
of his Residential Lot znd shall file 2z copy of such conveyance
document with the secretary of the Association, who shall
maintain a reccrd of ownership of the Residential Lots, Any
Owner wino mortgages his Residential Lot or any interest therein

Dby & mortgage which has priority over the lien of any assessment

provided herein shall notify the secretary of the Association

©

cf the name and address of the mortgagee and also of the

release of such mortgage; and the segcretary of the Association

sthall maintain all such information ir the vrecord of ownership.
IV, CUTIES AND POWERS OF THE ASSOCIATION

1. Duties of the Association. Without limiting ang

other cuties which may be imovosed upon the Association by its
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Articles of Incorporation or this Declaration, the Association
shall bave the obligations and dutiecs to do and perform ecach
and every one of the following for the benefit ©of the Owners
and the maintenance and improvemenz of the Property:

’ {a} 7The Associaticn shall accept al) Owners

as members of the Association.

{o) The Association shall accept titlie to all
Common Areas conveyed to it by Developer.
{c) The Association shall maintain, repair,

replace and landscape the Neighborhood Recreation areas of

the Common Areas {including easement areas appurtenant

iR

thereto but excluding any portions of the Common Areas lefe
in their natural state by Developer or designated by Developer
as Natural Open Space on any recorded subdivision plat or

map}) and, at the discretion of the Board, any Property

AR T

dedicated to any governmental authority and situated immed—

iately adjacen: to the Property if the Board deterpines that

"

such deldicated property is not being maintained or landscapad

in a condition Comparable to the Common Areas.

{d} To the extent not assessed to or p2id by the
Owners directly, the Association shall pay all real progerty ﬁ

taxes and assessments levied upon any portion cf the Common

Areas, provided that the Association shall have the right to

&
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contest or compromise any such taxes or assessments.

{e} The Association shall obtain and maintain

in force the poliicies of insurance reguired by Article IX of
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this Declaration.

(f} The Association shall as all times exploy =

e

responsible corporaxiorn, partnership, firm, person or other %
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do and perforvin each
and every one of the following for the benefit of the Owners

and the maintenance and imprcocvement of the Property:

e

{a) The Associaticn shall accept all Owners
as members of the Associlation.

(D) The Assoclation shall accept title to all
Common Areas conveyed to it by Developer.

(c) The Association shall maintain, repair,
replace and landscape the Neighborhood Recreation arcas of
the Common Areas (including easement areas appurtenant

thereto but excluding any portions of the Common Areas left

in their natural state by Developer or designated by Developer

as Natural QOpen Space on any recorded subdivision plat or

map) and, at the discretion =I the Board, any property
dedicated to any governmental authority and situated immed-—
iately adijacent to the Property if the Board determines that

such dediceated property is not being maintained or landscaped

in a condition comparable to the Common Areas.

{ad)} To the extent not asscssed to orv paid‘by the

Owners directly, the Association shall pay all real property
taxes and assessments levied upon any portion of the Common
Areas, provided that the Association shall have the right to
contest or compromise any such taxes oOr assessments. '
(e) The Association shall obtain and maintaliln
in force the policies of insurance required by Article IX of
this Declaration.
(£) The Association shzll at all times employ a
resconsible cormoration
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on or other
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entity as the ﬁanaging Agent to manace and control the Common
Areas., subject at all times to direction by the doard, with
such administrative functions and powers as shall be delegated
to the Managing Agent by the Board. The compensation of the
-aanaging Agent stall be such as shall be specified by the
Board. Any agreement appointing a Managing Agent shall

be terminable by the Board for cause upon thirty (30) days"'
written notice thereof and at any time without cause or
pavment of a ermzination fee upon ninety {(90) days®' written
notice thereof:; ané the term of any such agreement may not
exceed one {1} vear, renewable by agreement of the parties
for successive one-year periods. Any Managing Agent shall be
an independent contractar and net an agent or enployee of the
Association.

2. Powers and Authoritv of the Association. The

Association shall have all the powers set forth in its Articies
of Incorporation, together with its genaral powers as a nonprofit
corporation, ancd the POwer to do any and all things which may

be authorized, required or permitted to be done by the Associa-
tion under and by virtue ©of this Declaration, including the

power to levy and collect assessments as hereinafter providedg.
#ithout in any way limiting the generality of the foregoing,

the Association shall have the following powers:

{a) The Assgciation shall have the power and
authority at anv time and from time to time and without liability
TOo any Owner for trespass, damage or otherwise, to enter upon
any Residential Lot for the purpose of maintaining and repairing
such Residential Lot or any improvement thereon if for any

reason the Uwner fails to maintain a2nd repair such Residential

io
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entity as the Managing Agent to manage and control the Common

“r

Areas, subject at all times to dirvection by the Board, with

[N

such administrative functions and powers as shall be delegated

to the Managing Agent by the Bcarad.

=
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he compensation of the

m
o

Managing Agent sitall be such as hall ke specified by the

f

Board. Any ayreement appointing a Managing Agent shall

be terminaile by the Boara for cause upon thirty (30) days'
written notice thereof and at any time withopt cause ar
paymer ~ of a termination fee upon ninety (90} davs' written
notice thereof; and the term of any such agreement may not
exceed oneg (1} vear, renewable by agreement of the parties
for successive one-year periods. Any Managing Agent shall be
an independent contractar and nel an agent of employee of the
Association.

2. Powers and Authority of the Asgsociatiorn. The

Association shall have all the powers set forth in its Articles

of

lncorporation, together with 1ts general powers as a nonprofit
corporation, and the power to do any and all things which may

be authorized, required or permitted to be done by the Associa-
tion under and by virtue of this Declaration, including the

power to levy and collect assessments as hereinafter pfovided.

Wwithout in any way limiting the generality of the foregoing,

rr

the Association shall have the folilowing powers:

{a) The hssqciation shall have the power and
authority at any time and from time to time and without liability
to any Owner for trespass, damage or otherwise, to enter upon
any Residential Lot for the purposc of maintaining and repairing
such Residential Lot or any improvement thereon if for any

reason the Owner fails to maintain znd repair such Residential
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Lot or improvement, or for thg purpose of removing any improve-~
ment cimstructed, reconstructed, refinished, altered or
maintained upon such Residential Lot in violation of Article
VII1 of this Declaration. The Association shall also have the
power and authority from time to time in its own name, on its
own behalf, or in the name and behalf of any Owner or Owners
who consent thereto, to commence and maintain actions and suits
tOo restrain and enjoin any breach or threatened breach of this
Declaration or any rules and regulations promulgated by the
Board, or to enforce by mandatory injunction or otherwise all
of the provisions of this Peclaration and such rules and
regulations.

(b} 1In fulfilling any of its duties under this
Declaration, including its duties for the maintenance, repair,
operation or adminisctration of the Common Areas ang Residential
Lots (to the oxtent necessitated by the failure of the Owners
of such Residential Lots) or in exercising any of its rights to
construct improvements or other work upon any of the Common
Areas, and provided_:hat any contract for goods or services
having a term of more than one {l} year shall ctate that it may
be terminated by either party at the end of the first year or
at any time thereafter upon not less than ninety (90) days®
written notice, the Association shall have the power and
authority (i) to Pay and discharge any and 511 liens placed
upon any Common Areas on account of any work done or performed
by the Association in the fulfillment of any of its obligations
and duties of maintenance, repair, operation or administration

and (ii) to obtain, contract and pay for, or otherwise provide

for: .
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Lot or improvement, or for the purpose of removing any improve-

ment cocnstructed, reconstructed, refinished, altered or

rt
e
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maintsrined upon such Residential Lot in v on of Article
VIII of this Declaration. The Assocliation shall also have the
power and authority from time to time in its own name, on its
own behalf, or in the name and behalf of any Owner or Owne&rs
who consent thereto, to commence and maintain actions and suits
to restrain and enjoin any breach or threatened breach of this
Declars“ion or any rules and regulations promulgated by the
Board, or to enforce by mandatory injunction or otherwise all
of the provisions of this Peclaration and such rules and
regulations.

{b) in £:1filling any of its duties under this
Declaration, including its duties for the maintenance, repair,
operation or administration of the Common Areas and Residential
Lots {to the extent necessitated by the failure of the Owners
of such Residential Lots) or in exercising any of its vrights to
construct improvements or other work uvupon any of the Common
Areas, and provided that any contract for goods or services
having a term of mcore than one (1) year shall state that it may
be terminated by either party at the end of the first year or
at any time chercafter upon not less than ninety (90) days'
written notice, the Association shall have the power and
authority (i) to pay and discharge any and all liens placed
upon any Common Areas on account of any work done or performed
by the Association in the fulfillment <f any of its obligations
and duties o0of maintenance, repalir, operation or administration
and (11) to obtain, contract and pay for, o©or otherwise provide
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(A} Comstruction, maintenance, repair and g
landscaping of the Common Arcas on cuch terms and »
conditions ac the Board shall deem appropriate;

(E} Such insurance policies or bonds as B

the Board may deen appropriate for the protzction
Oor benefi: of Developer, the Association, the mex-—
- bers of the Board, the members of the Decsign Com-—

mittee and the Owners;

{(C) Such uvtilijty services, incloding
{without limitation) walter, sewer, trash removal,
electrical, telephone and gas scrvices, ac the
Board may from time to time deem desirable;

{D) The services of architects, engineers,
attorneys and certified Public accountants ang such

other profeszsiona: or noaprcfessional services as

the Board may deem desirable;

({E) Fire, police ang such other pro-
tection services as the Board may deex desirable
for the bYenefit of the Owners or any of the Property:
and

{F} Such materials, supplies, furniture,

. »
STPETOS

eguipment, services and labor as the Board may

deem necessary.

{(c} The Board may delegate to the Managing Agent

SISt

any of its powers under this Declaration: Provigded, however,

N inala

that the Board cannot delegate te such Managing Agent the power
to execute any contract binding on the Association for a scm in

excess of $10,000 nor the power to sell, convey, mortage or

VR

encumber any Common Arecas.
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(A) Construction, maintenance, repair and
landscaping of the Common Areas on such terms and
conditions as the Board shall deem appropriate;

{B) Such insurance poclicies or bonds as
tne Board may decem appropriate for the progection
or benefit of Developer, the Associatior, the mem-
bers of the Board, thz members of the Design Com-—
mittee and the Owners;

(C) Such uvtility services, including
(without limitation) water, sewer, trach removal,
clectrical, relephone and gas scrvices, as the
Board may from time to time deem desirable;

(D) Tnce services of architects, engineers,
attorneys and certified public accountants and such
other professional onr nonprcfessional services as
the Board may deem desirable;

({E) Fire, police and such other pro-
tection services as the Board may deem desirable

for the bhenefit of the Owners or any of the Property:

(F} Such materials, upplies, furniture,

t

egquipment, services and labor

&
0

the Board may
deem necessary.

(c) The Board may delegate to the Managing hgent

any of its powers under this Declaration; provided, however,
that the Board cannot delegate to such Managing Agent the power
to execute any contract binding on the Association for a sum in
excess of 510,000 nor the power to sell, convey, mortage or

encumber any Common Arcas.

}—J
b




e ‘m-‘w} '..ﬁ{

L LT ST S o

ye

™

N

R AT

80k {1 282 Pt 355

(d} ™The Association shall have the PoOwer and
authority from time tc time to contract with any association of
owners of a condominium Project or association of owners of a
subdivision within the Property for the performance by the
Association for such association of owners of any maintenance
Oor other services, and to contract with any Owner for the
performance of maintenance or other services with respect to
sSuch Owner's Residentiail Lot: provided, however, that any such
contract having a term of more than one (1) vear shall provide
that it may be terminated by either pParty act the end of the
first year or at any time thereafter on.not less than ninety
{90} days*® written notice.

3. Association Rules. The Board from time to time

and subject to the FProvisions of this Declaration may adopt,
amend, repeal and enforce rules andg regulations aoverning,

among other things: (2} the use of the Common Areas; (b) the
use Of any roads or utility facilities owned by the Association;
{c) the collection ang éigposal of refuse; (d) the maintenance
of animals on cthe Property:; and (e) other matters concerning

the use and enjovment of the Property and the conduct of
residents.

4. Limitation of Liabilivsy. No member of the Board
acting in 900d faith snhall be personally liable to any Owner,
guest, lessee or aay other person for any error or omission
of the Association., its representatives and employees, the
Board, the Committee or the Managing Agent.

V. ASSESSMERTS

1. PFersonal Obliaation and Lien. Each Owner shall,
—=me2 Jhllaation ang Lien

Ly acquiring or in any way becoming vested with his interest in
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he Asscciation shall have the power and

authority from time to time o contract with any asscciation
cwners of a condominium project or association of cwners of a
subdivision within the Froperty for the performance by the
Association for such association ©f owners of any maintenance
or other services, and to contract with any Owner for the
performance of maintenance or other services with respect to
such Owner's Residential Lot; provided, however, that any such

contract having a term of more than one (1) vear shall provide

r

hat it may be terminated by either party at the end of the
first year or at any time thereafter on not less than ninety
{90) days' written notice.

3. Associatiocon Rules. The Board from time to time

and subject to the provisionz of this Declaration may adopt,
amend, vepeal and enforce rules and regulations governing,

among other things: (a) the use of the Common Areas; (b) the
use of any roads or utility facilities nwned by the Association;

he ¢

rr

(c)

0

llection and gdisposal of refuse; (d) the maintenance
of animals on the Property; and (e) other matters concerning
the use and enjoyment of the Property and the conduct of

residents.

4., Limitation of Liability. No member of the Board

acting in goecd faith snhall be personallv liable to any Owner,
guest, lessee or any other person [or any error or omission
of the Association, its representatives and employees, the
Board, the Committee cor the Managlinyg Agent.

V. ASSESSMENRTS

1. Fersonal Obligation &and Lien. Each Owner chall,

by acguiring o in any way becoming vested with his interest in
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a Residential Lot, be decemed to covenant and agree to pay to
the Association the monthly and special assessments described <
in this Article, together with late bayment fecs, interest and :

costs of collection, if and when applicable. A1l such amounts

shall be, constitute, and remain: {a) a charge angd continuing

lien upon the Residential Lot with respact to which such assess-~ ke

ment is made until fully paid; and (b) the personal, joint ang
several obligation of the Owner or Owners of such Lot at the
time the assessment falls due. No Owner may exempt himself or
his Residential Lot from liability for Payment ©f assessments

by waiver of his rights in the Common Areas or by abandonment

of his Residential Lo:. In a voluntary convevance of a Residen-
tial Lot, the grantee shall be jointly and severally liable
with the grantor for all unpaid monthly and special assessments,

late payment fees, interest and costs of collecrion which shall

be a charge on the Residen:tial Lot at the time of the conveyance,

without prejudice to the
grantor the amounts paig

2. Purnose of

grantee’s right tc recover from the
by the grantee therefor.

Assessments. Assessments levied by

the Association shall pe

used exclusively for the purpose of

Promoting the recreation, hecalth, safety and welfare of the

residents of the Property. The
funds obtained from assessments
of: taxes and insurance on the
repair? and improvements of the

supervision of the Common Arcas,

use made by the Association of
may include payment of the cost
Common Areas; naintenance.
Common Areas; management and

€stablishment and funding of a

reserve to cover major repair or replacement of improvements
within the Common Areas;:; and any expense necessary or desirable

Lo enable the Association to perform or fulfill ics obligations,

14
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a Residential Lot
the
in this Article, together
costs of collection,

shall be, constitute,

lien upon the Residential

ment is made until fully
several obligation of
time
from

his Residential Lot

waiver of his rights

by

cf his Residential Lob.

Lot, the

the grantor for alil
payment rees,
be a
without prejudice to the
the amounts

grantor paid

2. Purpose of

be deemed to covenant

Ascociation the monthly

paid;

the Owner cr

the assessment falls due. Ho

in

grantee shall

interest

charge on the Residential Lot at

and agr=sgs Lo pay Lo

and special assessments described

late payment fees, interest and

applicable. A11 such amounts

ta) 2 charge and continuing

Lot with respect to which such assess-

ang (b) the persconal, joint and

Owners of such Lot at the

Owner may exemnpt himself or

liability for payment cof assessments

the Common Areas or by abandonment

In a voluntary convevance of a Residen-

be jointly and severally liable

unpaid monthly and special assessments,

and costse of collection which shall

the time of the conveyance,

grantee's right tc recover from the

by the grantee therefor.

Assessments. Assessments levied by

the Association shall be
promoting the recreaticon,

residents of the

Protovty.

used exclusively for the purpose of

hiealth, safety and welfavre of the

The use made by the Association of

funds obtained {rom assessments may include payvment of the cost
of: ctaxes and wnsurance on the Common Areas; maintenance,
repalr, and improvements of the Common Areas; management and
supervision of the Common Areas, establishment and funding of a
reserve to cover major repair or replacement of improvements

within the Common Areas;

cnable the

-
o

Association

and any exXxpense necessary or desirabxle

to perform or fulfill its obligations,
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functions or purposcs under fhis Doeclaration or jes Articxes

of Incorporation. The Associatlion shall maintois an adeqnate
reserve fund or fumis for maintemance and repairs and replace—
ment of those elemoents of the Common Areasxs that most be replaced

on a periodic basis.
3. Maximum Monthly Assceaments. As of the Jdate zer

under Section ¥ of this Article, cach Residential Lot shall Le
subjgct to a monthly assessment of not »ore than $12.00. From
and aftexr June 1, 1979, the maximum monthly ALSCLLment may

be increased or decrecased so long as the change iz assented to
by a majority of the votes of the membership which Owners present
in person or representod by Proxy arc ontitlod to cast at a meet-—
ing duly called for such PUrposc. writtoen socice sSctting forth
the purpose of such meeting shall bae sent to all Owners at least
ten (10) but not more than thirty (30) days prior to the maeting
date. The Board moy Crom time Lo Lime and in its discretion set
the amount of che monthly asscessment ac any sum not in cxcess of
the then applicable mAXImum amount .

4. Special Asscssments. From and after the date sot

under Section 8 of this ~Article, the Association may levy sSpecial

asscssments for the mrposce of defraying, in whole or in part:
{a) any coxponse or expenses not: reasonably capable of being fuliv

paid with funds Heacrated by monthly assessaonts: or (b} the cost

of any construction, roconstruction, or unexpectoedly reqguired or
replacement of the Common Areas. Any such épecial assessment must
be assented to by a majority of the votes of the —enbetship which
Ownors present in POrROn or roproescmntaag Ly Proxy aroe entitled to

cast at a meeting Auly called for the purpoesc. Written notice setting

- 15 -
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functions or purposces under this

reserve fund or funds for maintenance and repairs and re

PAGE 557

Declaration or its Marticles

11 maintain an adeguate
aejuace

ment of those elements of the Common arcas that must be replaced

on a periodic basis.

3. Maximum Monthly Ass

essments.

As of the date =et

under Section & of this Article,

subject to a montihrly assessment o
and after June 1,
be increased or decreased so long
by a majority of the votes cof the
in porson or represecunted by proxy
ing duly called o such purposco.
the purpose of such mecting shail
ten (10) but not more than thirty

datco. The Board may From Lime LO

cach Residential Lot shall be

£ not more than $12.00. 'rom

1979, the maximum monthly assessment may

as the change is assented to
membership which Owners presentl
are cocntitled to cast at a meebk—
Wriaitten notice setting fortkh
be sentt to all Owners at least
{(30) days prior to the meeting

time and in its discretion set

the amount: of the monthly asscessment at any sum not: in excess of

the then applicable mAaximum amoun

4. Spoecial Assossments

under Section 8 of this Article,

assessments for thoe puarposce ol de

(a) any coxponse or axponses nobk reasonably

paid with funds genorated by monthly assessmenuts; or (b)

ol any counstuction,

rapiacement of the (Common Areas.

.

. From and after the date set
the Association mav levy special
fraying, in whole or in partl:
capable of being fully

the cost

H

raconsbruction, or uncexpectedly requiroed or

Any such special assessmoent must

be assented to by a majority of the votes of the membership which

Owners proasent 1n person or

cast at a mecting duiv calic’ for

represcentbod by proxy arce entitleed to

the puarposc. Writbten noltice settbing
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forth. the purpose of such meeting shall be Sent to- all COwners
at 1ea$t ten {(10) but not more than thirty {(30) cQays prior to
the meeting date.

5. Yorum Reguirements. The guorum at any meeting
required for any action authorized by Section 3 or 4 above
shall be as follows: At the first meeting called, the presence
of Owners or of Proxies entitled to cast sixty percent (60%) of
all the votes of each class of membership shalil constitute a
quorum. If a guorum is not pPresent at the first meeting or any
subseguent meeting, anodther meeting may be cailed {subject to
the notice requirements sex forth in Sections 3 ang 4) at which
4 quorum shall be one-half of the Guorum which was required at
the immediately receding meating. No such subseqguent meeting
shall be held more than forey—rfive (45} days following the
imneciately Preceding meeting.

6. Special] Assessment on Specific Residential Lot:.

In addition to che monthly assessment ang any special assessment
2uthorized pursuant to Section 4 above, the S5o0ard may levy at
any time specizl assessments (a) on every Residentix) Lot
especiaily benefited by any improvement to adjacent roads,
sidewalkq. Planting areas or othér portions of the Common Areas
made on the written request of the Owner of the Residential Lot
to be charged, (b) on every Residential Lot the Owner or
accupant of which shall cause any damage to the Common Areas
necessitating repairs, and {(c) on every Residential Lot as to
which Ehe Association shall incur any expense for maintenance
or repair work performed, or enforcement action taken, pursuant
to Section 2{a) of Article IV or other provisions of this

Declaration. The agaregate amount of 2ny such sSpecial assess~

16
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forth the purposs of such meeting shalil be sent to all Owners
at least ten (10) but not more than thirty {30) cays Prior to
the meeting date.
5. Quorum Reduirements. The guorum at any meeting

reguired for any action cuthorized by Section 3 or 4 above
shall be as focllows: At the first meeting called, the presence
of Owners or of proxies entitled to cast sixty percent (60%) of
11 the votes of each class of membership shall constitute a
quorur. If a guorum 1is not present at the firét meeting or any

subseguent meeting, another mecting may be called (subject to

the notice reguirements sat forth in Sectionrs 3 and 4) at which
E|

a guorum shall be one-half of the guorum which was vreguired . at %
the imniediately preceding meeting. No such subseqguent meeting
shall be held movre than forty-five (45) days following thne

immediately preceding meeting.

6. Special Assessment on Specific Residential Lot.

In addition to the monthly assessment and any special assessment

authorized pursuvant to Section 4 above, the Board hay levy at
any time special assessments (a) on every Residential Lot ;
especially benefited by any improvement to adjacent roads, é
sidewalks, planting areas or othsr portions of the Common Areas ;
made on the written request of the Owner of the Kesidential Lot

to be charged, (k) on every FResidential Lot the Owner or

occupant of which shall cause anyv damage to the Common Aress
necessitating repairs, and (c) on every Residential Lot as to

which the Association shall incur any eupense

]

or maintenance

o]

or repair work performed, or enforcement action taken, pursuant

to Section 2{a) of Article IV or other provisions of this

Declarastion. The aggregate amount of any such spe.ial assess-—

o
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ments shall be determined by the cost of such improvements,
repairs, maintenance or enforcement action, including a1l
overhead and administrative costs, and shall be allocated among
the affected Residoential Lots according to the npecial benefitc
of cause of damage or maintenance or repair work or enforcement
action, as the case may boe, and such assessment may be made in
advance of the performance of work. Lf a special benefit
arises from any improvemoent which is part of the general
maintenance obligations of thae Association, it shall not qgive
rise to a special asgsessment against the Residential Lots
benefited.

7. Uniform Ratc of Assessmoent.  All monthly and

special assessments aubhorized by Section 3 or 4 above shall be
fixed at a uniform rate for all Rosidential Lots; providead,
however, that until a Residential Lot has been tboth fully
improved with a Living Unit and occupied for the first time for
residential purposcs, the monthly asscessmont applicable o

such Residontial fot shall be 10% of the moenthly assessmont
which would otherwiseoe Aapply to such Residentiol rote. No
amendment of this Dectaration aehanging Lthe altlocation ratjo of
such assessments shall be valid without the consent of the

Owners of a1} Residoential fots adversly affected.

8. Monthly Assossment Due bates.  The monthly assoess-—

ments provided for herein shall commence as to all Residential
Lots as of the first day of the sccond month following couveyance
to the Association of the Common Arcas in Phasce I shown as NR--3
and NR-G. At lease fifteon (15) days prior teo such commencement
date and at least Fifteen (15) days prior to tne effective date of

any change in the amount of the monthly assossments, the Association

- 17 -
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ments shall be determined by the cost of such improvements,
rapairs, maintenance or enforcoment acition, inciuding ali

overhead and admiunistrative costs, and shall be allocate

T

d among

the affected Residential Lots according to the special benefit

of cause f damage or maintenance or repair work or enforcement
gy

action, as the case may be, and such assessment may be made in

advance of the performance of work. If & special benefit

arises from any improvement which is part of the goeneral

maintenance obligations of theo Association, it shall not give
rise to a special assessment against the Residential Lots

benefited.

7. Uniform Rate of Assessmont. ALl monthly and

Special assessments authorized by Section 3 or 4 above shall be
fixed at a uniform rate for all Residential Lots; provided,
however, that until a Residential Lot has been both fully
improved with a Living Unit anda occupied For the firsk time for
residential purposces, the monthiy asseossmont applicable to
such Residential Lot shall be 1049 of the menthly assessmong
which would otherwise apply Lo suceh Residoentiaol Lot . No
amendment of this Doclaration ochanging the a l.]()cati.on ratio of
such assessments shall be valid without Lhe consent of bthe

Owners of all Reosidoenbtial Lots adversls

8. Monlhly /osessment bDuc bat

The monthly assess-—

mants provided for herein shall commence as to all Residential

Lots as of tho first day of thoe second month rollowing conveyance

te the Association of the Common Arcas in Phasce T shown as NR-3

and NR-G. AL least Tiftcen (15) days prior Lo such commencoment:
date and at least fifteen (15) days prior to the offective date of

any change in the amount of the monthly assessments, the Association :
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shall give each Owner written notice af the smownt and fisxse

due date of the assessment concerned.

Certificate Regarding Payment . Upon the requesc

of any Owner or pProspective purchaser or encumbrancer of 5

9.

Residencial Lot and upon che payment of a reasonable fee to the

Association to cover administracrive costs, the Associastion shall

issue 34cercificate stating whether or not pPaywments of all assess-
ments respecting such Residential ot are current aud, if noc,
the amount of the delinquency. Such certificate shall be con-

clusive in favor of all persons who rely thereon in good faich.

Effect of Nonpayment--Remedies . Any assesszent

not paid when due shall, together wich interest and costs of

10.

collection, be, consritute, and remain A continuing lien on che

affected Residential lot. 1If any Assessment is nor paid uiéhin

the

amount thereof shall bear interest from the due datrte at the

thircy (30) days after the dnte on which it becomes due,

rate of one and onc-halft perceent (1%72) per wonth; and the Associaticn

may bring an action against che Owner who is Personally liiable or

m3y forcclose its lien against the Residential Lee, or both.

Any judgment obtained by theAssociation in connection with cthe

collection of delinquent asscssments and related charges shall

include reasonable attorneys® fees, court costs and every other

expense incurred by the Association in enforcing its rights.
11.

Subordination of Lien to Mortes es. The lien

of the assessments pProvided herein shall be subordinate to the

lien of any first mortgage to a bank, savings and loan ‘associa-

. - —— e e
2

‘tion, insurance company or other institutional lender; and the
- 18 -
) ~
TerTe st aommdAamoma: . -~ - . s e a1 - B S
:. . . /N

L

s a3 2ok

Azl

e e

B

¥
A

o




vl it

give cach Owner written notice of the amount and Eirst
due date of the assessment concerned.

9. Certificate Regarding Payment. Upon the request

cf any Owner or prospective purchaser or encumbrancer of a

Residential Lot and upon the payment of a reasonable fee to the

T

ssociction to cover admiunistrative costs, the Association shall
issue a{c

ertificate stating whether or not payments of 2ll assess-
A3
ments respecting such Residential Lot arve current and, 1if not,
the amc.at of the delinquency. Such certificacte shall be con-
clusive in favor of all persons who rely thereon in good Caich.

10. Effect of Ncenpayment—--Remedies. Any assessment

not: paia when due shall, together with interest and costs of

collection, be, constitute, and remain 2 continuing lien on the

affected Residential lot. 1£ any assessmeut is not paid within

L

thirty (30) days after the drte on which ir becomes due, the

amount thercof shall bear interest From the due date at the

rate of one and one-half percent (L%7%) per month; and the Association

may bring an action against the Owner who is personally liable or

may f[foreclese its lien against the Residential Lot, or both.
Aay judgment obtained L: theAssociation in connection with the
collection of delinquent ascessments and related charges shall
include reasonable attorneys' fees, court cesis and every other

expense incurred by the Asscociation in enforcing its rights

11. Subordination of Lien to Mortgages. The 1lien 3
- £2 Sy

of the assessments provided herein shall be subordinate to the

lien of any first morvgage to a bank, savings and loan associa-

tiecn, insurance company or other institutional lender; and the E




AT he2 A

B0ss 1282 Pt 561

holder of any such first mortaage or purchaser who comes into
po#session of a Residential Lot by virtue of the foreclosure of
such mortage or the excrcise of a power of sale under such
mortgage, Or by deed in lieun of foreclosure, shall take free
of such assessment lien as %¢ 2ry acsessment wnich accrues or
becomes due prior to the time suchk holder or purchaser takes

po. sion of such Residential Lot; provided, that to the

extent there are any proceeds of the sale on foreclosure of
sSuch mortgage or by exercise of such power of sale in excess of
all amounts necessary to satisfy all indebtedness secured by
and owed to the holder of such mortgage, the lien shall apply
TO such excess. No sale or transfer shall relieve any Residen-
tial Lot from the lien of any assesspent thereafter becoming
Gue.

vI. PROPERTY RIGHTS AnD CONVEYANCES

"1 Easement Concerning Common Areas. tach Owner
—=22 L2 Omnon_ Areas

sh3l) have 2 nonexclusive right and easement of use and enjoy- ff
ment in and to the Compon Areas. Such right and easement shall o
be appurtenant to ané shall pPass with title to each Residential
Lot and in no event shall be Separated therefrom. Any Owner may
delegate .the right and easement of use and enjoyment described

herein to any family meaber, househoid guest, tenant, lessee,

contract purchaser, or other Person vho resides on such Owner's
Residential Lo=. Rotwithstanding the foregoing, no Owner shall
have ary right or interest in any casements forming a portion
of the Common Areas except Isr cthe necessary parking, access,
communication, ucility, drainage and sewer Purpvoses for which -3

such easements are intendes for use in common with others. 3

] 2. Form of Convevancing: lLeases. Any deed, lease, =

19
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holder of any such first mortgage or purchaser who ccmes into

f

possession of a Residential Lot by virtue of the foreclosure of
such mortage or the exercise ©f a pow=sr of sale unda2r such

mortgage, oOr by aeed in lieu of foreclosure, shall take free

4]

of such assessment lien as Lo =2ny assessment wirich accrues orvr

)

becomes due pricr to the time such holder or purchaser takes

[ 5.0

v

v

on of suc

4]
pre

3 idential Lotj;

4]

P

e rovided, that to the

T
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extent thers ar any pro the sale on foreclosure of
such -ortgage or by exercise ©f such power of sale in excess of

a1l amounts necessary to satisfy all indeb

rt

edness secured by
anc¢ owed to the holder o0f such mortgage, the lien shall apply
to such excess. Ko sale or transfer shall relieve any Residen—
tial Lot from the lien ofi &ny assessment thereafter becoming
cue.

VI. PROPERTY RIGHTS AND CORVEYANRCES

1. Easement Concernincg Common Areas. Each Owner

shall have & nonexclusive right and easement of use and enjoy-

ment in and to the Ccocmmon Areas. Such right and casement shall

be appurtenant toe and shal

[

pass with title to each Residential
Lot and in no event shall be separaced therefrom. Any Owner may
delegate rite right and easement of use and enjoymeni described

nerein to any familyv member, household guest, tenant, lessee,

contract purchaser, or cothesr perscn who resi s on such Owner®

48
0
0

Residential Lot. Notwithstan fore ing, no Jwner shal

o7
™)
ol
19}
o
o
0}
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0
—t

have any right or interest in any easements forming a porticn
cfi the Common Avreas except fs5vr the necessary parking, access,
communication, utility, drainagce and sewer purvoses for which
such easements are intended for use i1n common with others.

2. F:m of Convevancing; L.eases. Any dgeed, lease,
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mortgage, deed of trust, or other instrument conveying or
encuﬁburing title to a- Residential Lot shall describe the
interest or estate involved Substantially as follows:

Lot No. as identified in the Plat -

recorded in RBook . Page » CcCOn~

tained within the Lakeview ticights Plannec

Unit Development identified in the

"Declaration of Covenants, Conditions,

and Restrictions of the Lakeview ticights

Planned Unitc Dcvelopment™ recorded in Book

at Page < TOGETHER WiTH a right

and casement of usece and cnjoyment in ana

to the Common Arcas describawd, and as 3] %

vided for, in said Declaration of Covunants,

Conditions, an Restriction.
Whether or not the description camployed in any such instruﬁent
is in the above-speci fiod form, howover, All provisions of this
Declaration shall be binding upon and shall inure to the
benefit of any party who acguires any interest in a. Residential
Lot. Any lcasce of a Residential Lot shali be in writing ana
shall provide that the terms of the lease shall be sabject in
all respects to the provisions of thsi Declaration and the
Articles of Incorporation and By-laws of the Association and
that any failurce by the lessce to comply with the torms of such

documents shall be A default umier the icase.

3. Transfer of Title ko_Common Arcas. Doeveloper shaill

convey to the Association title to the various Conmon Areas free

- 20 -
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mortgage, deed of trust, or other instrument conveying or

encumburing title to a- Residentiai 1 shha b

"
5,
¥
pt
)
-

describe -he

]

interest or estate involved substantially as Follows:
Lot Noc. as identified in the Plat
recorded in Boock s, Page __ s con-
tained within the Lakeview Heiqhts Planned
Unit PRevelopment identified in the
"Declaration of Covenants, Conditions,

and Restrictions of the Lakeview Heights

Planned Unit Development” rocorded in Book

ar Page _ . CTOGETHER WI'tH a right

and eascment of use and cenioyment in and

to the Comwmon Arcas described, and as pro-—

vided for, in saitd Declaration of Covenants,
Conditions, and Restriction. i

Whether or not the description cmploved in any such instrument

is in the above-specificed form, however, all provisions o

"M
et
0

th

Declaration siwall be b

s

nding upon amd shall inure to Lhe

benefit of any party who acuauires any incerest in a Residentiol

tLot. Any lease of a Re+widential Lot shall be in writing and

DIRREH PR

shall provide that the terms of the lease shall he sabijoctk in

all respoects to the provisions of thsi boclaration amd the

i

poration and Bv-laws of the Association and

that any failure by the lessece to comply with thoe terms of such

documents shallil be a default under the lecasco.

3. Transfor of Title to Common Areas. bevelaper szhall

convey ©2 the Association title to the various Common Areas Froo
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and clear. of a11 liens (other than t:hc Izen of cnl:res:t general

1 :axes and r.he Ll.en of any. nondelanncnt assess-eats. charges.»

>

.or taxcs,_ mposed Ly governmental or gsas;—goverr-ental author—

xtxcs), as each such Coun-on Breas is snbstant;.l.ally cowleted

4. Lxmtation on Eascment. An Owner's rx.gh(: and

.easement of use and enjoymnt concerning the C’ou-on Areas s!xa.ll

be sub;cct to the t'ol.l.ow:.m;-
{(a} The right of the f-e.soexatzou to

.govern by rulcs and regulations the use: of the

Comon ‘Areas by the Owners so as to provmc

for the enjoyment of the Coc-on a.rcas by every
Owuet in a manner consistent with the prese:—
vatxon ot‘ gquict enjoyment of the Resxdentxal

l.ots by every Owner, uu,ludxng tlu_ rlghc ot‘

-the . hssocxatxo-x to J.mpose teasonablc ‘user- B -

charges for the use of facilities (other than
open areas) within the Coawmon Ascas and reasoa- .

able limitations on the number of gmt;s pct

Owner who at any given txluc are poermitted tn

use thc Common Ascas.

(L) The r.lght ot‘ the "--%oc1auon m

suspend an O«-rner s right to the . us; oE any~
amcaut::es J.m.luded in l:hv Cn—mon Areas !‘or any )
pex-:.od duran which an asscssmont on snch

: Owner's Rcsxdent;a}. Lot rcma:uzs unpaxd and for
‘a period not ev:ced;ng nxnetv {%0). days For L

- -any_;t_xfyaction:b}' such Owner of the provnsxons

of 'g:his’,tDi:c}arhtiéh or. o[ any'rul-\ or tequlatnonﬂ

i
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and clear of all liens (other than the lien of current geneval

taxes and the lien of any nondelingueont assessments, chacges

r

or taxes, imposed by gaovernmental or guasi-governmental author—

ities), as each such Common Arcas is substantially completed.

4. Limitation on [—:c;isemantt. Anr. Owner's Vright ancrlr
easement of use ai.d enjoyment concarning the C—ammoﬁ Areas Sﬁall
be subject te the Following:

(a} The right of thea Association to
govern by rsrules and roegulations the usé of f:txc,
Common Areas bf the Owners so as to provide
fer the enjovment of the Commiorr Areas by every

Owner in a manner consistent wirth iLhe preser-—
vation of quict enj_oymcnt of th»c Rcsidentidlr
Lots by every Ownoer, including the vight of
the Asscciaticn to impose reasonable user
charges for the use of Facitities (other than
open areas) within the Common Ascas and reason-—
able limitations on the number of guests peor
Jwner who at any given time are pormitted to
use the Common Asons .

£} The riqght of the .“.:;snéiation to

right to.the use of any

n the Common Areas For any
veriod during which an asscrsmoeont on such
Cwner's Residential Lot ruwmains unpaid and For
& paericd not evreeding nineky (99} days fFor

any iniracticon by such OQwrner of the provisions

15

oL this Doclaratblion or of any ruie or regulation

Bk




,éroqq1§étediby‘:he<aoa:d- :
‘tc) The tzght of the Cxtg of‘ho:th
. Ogden. tbe Co;ntv o£ ﬁebe:.,and any- other>

En

gove:naen I or quasi-governmental body . UL ET
.havxng Jurxsdxctton over the Property to
en)oy access and rights of xngrees and

'<egress over and across any street, patk-

,»xng area, walkway, or open area’ contaxned'

. within the Common A:eas for. the purpose
Sob providgi g ool:ce and f;re Protection,
t:ansportxne school chs iéren, ané pro-‘
iéing any other governmen:gl or

nhnicipal_se:vice: and

(&} The right of the. Assoexasf}9

.tion to dedxcate o trarsiet any ga:t
of the CTommon '*eas to any publzc agency . :
or  authority for such puvposes and sub— o
ject wo such conditions as may be agreed ;_\:i:
to. by the Association: provided that . - “§  e
such dedicazion or transfer musc fx's:
be assented to in writing bg () axl
holders of first mortgages secur@diby'
Residential Lots and {2) the firse
mortgagdees or Ouwners of at least séventy--, .;
five percent (75%) of the Residential

Iptﬁ (not including Residential Lots

owned by Developer).

5. - Reservation of Access ang Utility Easemeénts.
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promulgated by the Board:
{c) The right of the City of Horth

Ogden, the County of Weber, and any ainer

governmental Qr ¢

ie

uasi-governmental body
having jurisdicttion over the Property to

enjoy access and rights of ingress and

10

egress over and across any street, park-—

ing area, walkway, Or open area conrtsined

within the Comimon Areas for the purpose
of providing pelice and firs protection,

transporting school children, and pro—

viding any cther governmental ar
municipal service; and

(d} The right of the Associa-

tion to dedicate or ﬁradsfer'any part

of the Cornmon Areas to any public agéncy
or auvthority for such purposes andrsub—
ject to such conditions as may be agreed
£t by the Associatio tha
such agedicacion wr transfer must first
be assented to in wricing by (1) ail

neolders of first mo:r _yages secured by

mortgagees or Owners of at loast seventv-—

five percent (75%) of the Residential

lots (not including Residential Lots

3 i
Pe ot
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Developer rese*ves eascments £or access, elec:rical, gas,_
communication*. cable televxvion.and other uwtil ity purposes and
gor'sgwe:, draznage angd water facil;:xes (whehher servxcing the
P:ope::y or other Premises or both) over, unuer, alcng, across
and :hrough the Property, together with the righe to g:ant to
thevity of North OQéen, the County of wWeber or any othnt
app:op:iate governmental agency or to any oubl_c utxl':y or
other corpora:zon or associa:xon, casements for such purposes
ovet, under, across, along and through the Property upon the
csual :erms and conditions required by the grantee ctherecof for
such easement rzchts, provided, however, thac such easement
’xchts must be exercised in such manner as not to interfere
unreASonably with -hn use cf the Property by the Owners anc cthe
Assocxatxon angd those ciaiming by, through or uvnder the Owners
or :herAssocxat;on: and in connection with the ins allatxon,
main;ghaﬁde Oor repair of any facilities acs provided for in any
ofjsncﬁﬁgasements, the Property shall be px oaptly restored

by and at the expense o£ the person owning andg exe:cxs;ng Such
easement rights o the agproximate condition o£ the Propertcy
imiédiately prior to the exercise thereof-'

6. Easements for Encroachments. ~ 1If any part of the

COamon Areas as xmproveu by Develaper now‘o: hereafter. encrcaches
upon any Resxdenhxal for or 3if any structure constructed by
Developer on any Residential Lot now or hereafter encroaches
upon any other Residential Lot or uwpon any portion of the

Common Areas, a valig easement for such encroachment and the

maxntenance :hereo-. so laong as is continves, chall exist. Ir

- . -

—- -




Dzveloper resarves easements for access, electrical,

[fe]

as,

communications, cable televigsicn and ther utility purposes and

Q
o

for sewer, drainage and water facilities (whether servicing the
Property or other premises or both) over, under, along, across
and through the FProperty, together with the right to grant to

the City <
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opr .ate governmental agsncy or te any public utility orx

i

PPr
other corporation or association, easaments for such purposes
aver, under, across, along and through the Propérty upon the
vsual terms and conditions required by the grantée thereof for
such easement rights; provided, hqwevef, that such easement
rights must be exercised in such manner az not to inrerfere
unreasonably with the use of the Property by'the Owners.and che

Association and those claiming by, through

0

r under the Owners

or the Association; and in connectcion with he instaliation,

t

e

n

a
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ot

maintenance or repair of any faci provided for in any

of such easements, the Prcperty shzll be promptly restored

' and at the expense of the serson ownin

o

iej

y angd exercising such
easement rights to the approximace condition of the Property
immediately prior to the exercise thereof.

6. Easements for Encrocachments. I

Ity

the

(&)

any part o

f

¢

Common Areas as improved by Developer now or hereafter encrcaches

upon any Residential Lot or if structures con

n

tructed by

b
i

Developer on any Residential Lot now or nersaifter encroaches
unon any other Residential Lot or uvpon any portion of the
Common Areas. =2 valid sasement for svch encroachment and the

. = | | : T
1U=e, fhall existc. if




an, s:r:uctm:e on any Reszdentul Lo: shall De pa::zal:ly o:
toally ées:royed and :ben rehuilt in a ta::ner mtenaed ::o
dupli..ate the s:ruc:uze s0 6es.royec, xznar eoc:oim:s cf

such sStructure opOon 2y other Res .u!en:zal Lot or cpon any
port:xon of the Common f&!ea.. dne to suck reconsrrocrion. shan be
pemzc:eé- ancé valid easemencs fer such encroachaeu:s‘anc. :he
.u_ai. tenance thereof, so long as= they coctinve, ska22 exims_

7. Ezsements for Constroction anc Develooment

Activities. Developer reserves easempents and :ig’sis of ing:e_-r.s
and egress over,- undér., 2lonc, acmsc ané torough ..be ?ropertv
and t:e‘righ: tC make such poise, Eusc and octher c.sr_nrbence e
may Le reasconactly incident zo O necessa2ry for the {2} consorize—
t;i.'or. of Living Onice oo Residential foss, () izorovemenr of
the Common Areas ang construction, installarion 2o maictesance
‘thereon of roaés. walkwavs, ’*u.l-"ngs,,et:nctu:ﬁ. laﬁsc:z__-:zns.
"ané other facilitiee desicned for the use 2a€  eniovmecs of soce
6: é.ll of the Gwners {c¢) cons:ﬁuc:;iozz. instzilacicn a2nd maim- .
tenance on lands within, 2cjacenr o, or sexvinc the Property
of roads, walkways and cther facili:igs =lancec ..o-r GeSicacicon
IO appropriarce aovernmental aurhorities, ans (€} developmens
imcrovemens, use ané occupancy of ail Oor any porsios of th&
Bndeveloped Lang, whether or not soch iang is mtendeﬁ <o he
made part of the Ptéper:y- THe Teservarions contained in this
Paragraph shall expire twentw {30} years afrer the ézve on
vhich this Declaration is fileg for record in the Office of the
County Recorder of Weber County, Uecah. ’
VIiz, LAND OSE RESTRICTIONS aAnpD OBL!@;IIGG_S

1. General Restricrions ongd Recuiremencs

Y
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an, structure on any Residential Lot shall be partially or
toally éestroved and then rebuilt in &2 manner intended to

Guplicate the structure so desiroved, wminor sncroachments of
such structure upon any othes_ResiJential Lot ar upon. any
portion cf the Common Arecas duz to such reconstruction shall be
permitted; and valid easements Ffcr such encroachments and the
maintenance thereof, so long as they continue, shall exist.

7. Ezsements for Construction and Development

.
»

Activities, Developer reserves easements and rightse of ingress

and egress over, under, &long, across and through the Property

be reasonakly incident to or necessary for the (=2} construc—

tion of Living Unicts on Hesidential Lots, (b} improvement of

the Common Areas and constiruction, installation and maintenance

chereon Gt rca

o
{n
«
5
jul]
[
~
)
n
n

buildings, strucrures, landséapingy
and othar fzcilities designed for the use and enjoymebt of some
é: 21l of the Owners {c¢) construction, instalilation and mein-
tenance on lands within, adjacent to, or serving che Property

©of roads, walkways and cthier facilities planned for dedicat

ion
“e appropriate goveri aental auchoricies, and (4} development,
imgrovement, use and occupancy of all or any portion of the
Uncgeveloped Land, whether or not such land is intended to be
made part of the Properctv. The reservations contained in this

paragraph shall expive twenty (20) yvears after the Gace on

which this Declaration is filed for record in the Office of the

et
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”ﬂ}:“ (a), Ro xmp:ovemen cx:uvatxon. till‘ot5'

cthet work (xncluciﬁg‘-he 1nstalla ion o£ any’wall

o: fence) nhxca,zn any way alters anv Reszaen:ial

Lot from 1t5<na:uzal or improved s:a:e-gxxs:;ng

on: the date such Residen:ial Lot is firstfcon-

veved by Develope~ to a.cu:chase: shall be nade:

done. excepr uUpon. strict conplxance with thEAEEO—::

visions of Article VIII. ]
.o : tey Residentizl Lots shall be. used

only fcor single-family residentiagl p..x-'posesr

no nore than one house sha.’ be consstucted on

any neeaden:;al Loz, except that an additional.

gges:jhcuse or servante Quarters nee:xng the

reguirements of all applicable laws. in ef‘ect

from time to txae mav be conse Tucted on a kesi—~

aeq:xxl Lot with .he aczroval oF the Beszgn
Conﬁl;iéé; The facilities ana .aprovenen:s
constituting parc of the Common Areas sha)l
ba used oniy fé; the pursoses and uses for

whicn they are designed. Crinproved o;-iaﬁdv
Scaped porrions of the Common Areas shall he
esed only for natural recreatcional uses ,;x

which do 2t injure or scar the COmaon.Ateas

or the vegetation .he:eof, increase the cos:.
of nexntenance thereof or cause un*easonablet

eubar*assment. d;s:urbance or anﬁoyanc¢ To

Owners in their enjovmen: of cheir ftesidenzial

Ld:S‘épaaiivihg Unics-or the Common Areas..

e e




rovesnenit, ex

c
other work (including the iastallation of any wall
cr fence}) which in any way alters any Residentizl
Lot from its naturzsl oy impbroved stats eﬂiétigg

e =such Kesidentizl Lot is first con—

r

on the da

ft

veyed by Developer to & purchaser shall be made or

done except upon strict compliance with the pro-
v. zicns of Articie VIIXI.

(k) Eesidential Lots shzalil be‘use?
only for single—family resi&&ntial'purposug,'and

no more than cne house shgll! be constructed on
any ﬁesiéencial Lot, except —hat an additcional
guest house or servants guarters meeting the
reguirements of z211 aprliczhle lawes in effect
from time to time may be constructed on & Resi-—

dentizl Lot with the approval of the Decsign
t

iz and improvements

Committeae. The fzcil:

scapad perticns of the Comimon Areas shall bie-
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‘ (c} ho busincss, BT oies'ion or :raae
'shall be opera:ed or maxn:axned on any Residen—
:ial Lo: o: in any 4::ucture :he:con wx:hour~
the p:ior approval of the . Baa:é, excep thac

Athzs p:ov;sxon shall in no way iiﬂi: o: ;?f

rest:xct Develope: in x:e ac—ivitxes p:xo: to
the sale of all Residential - -Lots nor prevenz
Owners from :en:xnc their Livinc Unxts co
.tenants.

(€} Mo noxious or offex asive actzvch

- shall be car:xed an upon any neexcen TialX Lo:, nor .

:§ha11 anvcn-nc be done or olacec -hereou which.maé:
be or become a nuxsance, or cause :n'easoaab’eiz_
‘enba:rassment, éisturbance, or annoyance :q,oghé;,
Owners in the en)oymeu: of their Re:ideu:igl L&ts-"

anﬁ szing Units or the COnmoavhieas- Hi:héu:

Iinxtxng cthe zoregoxng, no exctericor Tpeakers, horns,

whxs tles, bBells or o:he— souncé devices, excepz
secu'xty devices used exciosively ro é:&:ec:

the ;ecurxty_af the Lecidentizk Lot aué Living
Unic thereon, shall be Placed or used upon any

Résidéh:ia! Lot withour che prxo* wvzb:en aopzovel

of the ﬁesxc1 cOnnx::ee- '.

e} No furnitvre, £ixtu*es. apolzances

‘or other g00Es and chactels sitall be storeé xn

such 3 manner as to be’ vzszble E:cn nexghboring

aeszdentxa- Lots, roacs or Cbnmon A.eas-~ )

PR S enen



shall be opsrated or maeintained on any Residen—
tizl Lot or In any structure thereon with

the prior zpproval of the Board, except tharo
this provision shaell in no way 1Limit or
rior ko

. PP ~ s = — e e © 5=
restrict EVeELIOoper I IbLsE acLivities

P
the szle of 411 Residentizl Lots nor prevent

shall be carriad on upon any kesidentizl Lot, nor
shall anyching be done or placed thesreoo which may

e or Dbeccome a nulisance, Or cause unreasonable

n

embarrassment, disturbancs, or annoyancs to other
Gwners in the enjoyment of their kesideantial Lots
and Living Units or the Common Arceas. Without

limiting che foregoing, no extericr speakers, norns,

esidenti=z]l Lobs, rozds or Commorn Arsac

bl
o
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LT _-"A €€y Eachn aesxcﬂn:xas

»Amen:s ’oca:ed :be:ecn sheIl be

Lo: ‘and a_l ‘narose
zgznta‘neé by :he '

Owner thereof in good conézcxan au- 'e;axr,‘and

”;; zn such manner as. no: o crea-e P xre haza*& all

comaon boundary'-znes or corn_r

”.a- :he Owne: s expens I wa=

1X¥= zas fence* on

s separatxng tuo or

more Residentia) Lots shal} pe- ne_ntaxned 3oxncly

in egual =shares by the Owner' of the Resxéen:zal

Lo*e abuttinc such ‘ence o wal
eacn Cwner shz(¥ bHa —esgons_dle
szde of any Farty wall or fence

‘Cenctial Fos

. : {c} Vegmctacigs withiz

sha2ll! De planted and mainizined

2T ‘the Owner’®s exzense in such = masnez es'sq‘gre— e

X, provides hha:
for pains xa: the

facing'hxs'aesi—

_nv-aesxd°~tza. Lch

i m casc:.‘_z.on

vent or retard sxifcving or erosiorn. . -

tal =i cerbage, Tubb

ishk. an& trash

Ea¥i be kepc in‘cuvereé‘con:aine:s-- In,ﬁc

event shal}® such containers S nazn:azned so.

as to he visvble from nexcnbor ng Eeszaentzal

Lots, tDaCo o Cbmmon Areas The sto:ace._

collectiox ana é*s:osal of garbage, :ubhxsh ~1

‘and trash sha‘l be in strict caz:izaac‘ v*th o

the $oar&-

Qscbéivi&eé,A

£33 &i!1iﬁ§:ovgb§d;t§

($33 Ko'gééiegdtiai'zo; shall Bél;e{E‘

k'aaa'zcablg Iaws ans ~h--n;es Zac . regulatxons .

. N
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LE ¥ Each Reslidemtial Lot and all Improwe—
ments located thereon shall be maintaimed by the

Owrnier thereof Im ood sng repairc,
>~

in swuch manner as not

at thhe Owner  's expense. ELL walls and Eences om
commor boundary Lines or corners separating two or

more Residemtial Leots shall be maimntaimed Joi

it Ty

ir equal shares by the Owmers of the Residemtial

Lots abutting such femce or wall, Ttlnan

each Owmer shall be respomnsiblie for paimting the
side of any party wall or femce facimg his Resi—

dertial Lot .

1]
=g
il

2 De plamnted and maintaimed

&

£ the Owner's expemse in swurh a mapder as &> pre—
vent or retard shiftimg or erosiom.
() ALY garbage, rubbisk, and trash

shall be kept im covered comtainer

]

- In mo

evemt shall

contaliners be maimtazimed so

)

Ji

rom neligaboring Residemtial

Lots, roads or Common Areas. The storage,

(1) o Residemtial Lot shall be re—

Improvemenmts s

b
N}




: cnnst:ur::ted I acca::c!ance with. apgtncab.l:e ‘
bmudzng Jlme and senbacic gmxsxons oﬁ

zoa.nng oz:d:xmances:-
Uc)e - &I@ structures cons::ucted. om B

aa;g’ Resi:.’ten iaY Tor o: the Comma. Areas: sbm

be cans:*ux:ted wich: new urate:*xa:lls un:less

otherwise permitred by the Deexga. Comx.ttee,..-
and! a0 used Structure shall be’ te‘cca.\t:ed? o
Iaced on anw Residential Lot.
T} No structure or fmﬂmemezit:
bavring a hBeight of more than two and- one—
BaXEE c"-.t,fzj stories shall be conastructed

o any RNesidentc.aY Lortr provided,, . however,.

that the heighr of a Structure or improvemeans
maw sxcead twr 2} stories. b3 4 metted} by Iaw
and ¥f the Desigm Cam;:gge determines that '
the proposed neight is compatible with the -
physical si:eviavolve& andg ac:‘j"c}iz:ing Properties. ‘
{m)y There sSha®l be no e.xt:e-*xor
:Ezght:xaa of any sorv xas“al.ten or madip-—
rained on & &esx&ea..:.-.r_ Lot £f e ]lxgttf:
source shines directIy into a neighbgz:mg; S Co
)y No accessory s‘——-uctuzes sballl be
_ccas!::uctexi-. p!.aoe& or maintained. upon, an\r
) mgn-ze}. Lot ar:.or: to tbe mt"ux:txoui of =
t..nng G’u::t the:ecu.. excep: by written pemit D ) ~
of. gtnen Desquz Com:tee- p:awx&edk thav thzs .

JOARTIL R oy e i ey e e

S e S n o . - - - - PR . IR~ T
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structed Imn accordance with:

oo

Building lime and setback provisions off

zoming ordinances ..

(@) ALl structures constructed om

amy Residemiial Lot or the Comnom Areas sthhall

e comstructed with mew materials

otftherwise permitted by the Degign Committee ;

and no used structure shall be relocated o
placed om amy Residemtial Lot.

(1) No stroect

I OnT

Improvememt:

hawvimag a heilght of more tham ftwe and one—

half (2-1/2) stovies JdE be constrowoted

omn any Residemntial Let; prowvided, howewer,

1t e helgiht of a strwcture or Improwvememnt

may exceed two (2) storlies if

Commitiee & that

proposed heilghit Is compatible with the

phiysical site Imvolwed arsd

Jolining properties.

m ) There shall be no exterior

Taghetimg i & sort Imstalled or maim—
tained on a Resid wtiral Lot Bf tle I Sgitut:
source shimes directly inte a neighbowring
residemce.

[at)> No accessory structures ashall be

construected, placed or maimtained wpom amy

Residential Lot pricor to the constructiom of a

vmit thereom, except by writitem il o

Design Commitbee;
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restrictnansshanl not pcohnbnt Fu} cempo:ax?
cons::uctionxshelte:s or—ﬁacrlxtles malntaﬂned
dhrmngm'and usedsexclusiuelx*;nxconneccicnzwithm
the.constxuctxon\o a Liiving UOnit,, or (i) any
stzucku:e upon: any Residential Lot to. be.used
by Devehope: as: axsaios oﬁf;ce or othetwise
Ln.conguncaionsw ‘thr the dbvelopment of Residénw
t¥an Lats by- Developer- ‘ )
{o) No~0wuet of any Feexdentxal not"‘
excegc Developer" shady bn&ld!o: permic the
?umldmng thereon=o~'any stzuccure thmn s’ tm
:béiuéedias:a model or exhibit uniess . a. petmxt
,c\do-so is first granted:by the Design. . '
‘Committee. ‘ ‘ -'
» _ : ton No»s:ructure*shall be occunxe@
';?untxn :he same Is substantially compIeted:
i;n.accordance-w;uh Qlans ang: suec;”lca-;ons'
'Vfgzewxously-acproved by hhe-Desxgn-Commi::ee-.vﬁf
. t)y ﬁb\mmp*ukement wn;:hxsuffé:s
-;artxal o: total des:rucclon shalill ke a&lowedi
‘tc :emaan onranv-Re51dE1t1al Lot Ln.such a:
state for more than tiree. €3 months:&ftet“éﬁgff‘
‘date-of spch:dest:uction- I ,,.‘»>,
~ {r} No outside EoiIe:,,otﬁe:‘thaﬁyf“
self—conma;ned.po:table tomletﬂunzts used‘-‘
'during-constrnctxon. shall be pIaced

- constcucte¢ om ang~Resxuent.al Lot or the

‘:Cbmmon*azeas~ ALY plumbznq fixtu:es, dxsh-ﬁ“
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restriction shall not probhibit (i temporany

construction sheliters or facilities maitntalined:

In conjunctiom with the develapment of Residen—

tiall Lots by Developer..

buildiing thereom of any structure that iis tor

be used as a model or exhibit unless a permit

to dior so s fivrst gqranted by the Desigm

{pr)y  No structure shall

:beA occupi
vmtil the same s substamntially completed:
i aceoudanee with plams and: specificatieons:
previously approwved by che: Design Commilttee..
Gy No iTmQ:r'o.\z'e'men:ﬁ' winieh: s—:.u'f—iﬁ'er:‘s

partial onr total destruchion

]

shall be allowed
te remaln on amy “esident.ial Lot im such a

state for more tlhwan three ({(3) months after the

;

date of su destruwct 1ol

]

() No oulside teile:z, other tham

self —comi:

ined portable tollet umits used:
during censtruction,. shall be nlaced or
constructed on amny Residential Lot or the

Ceommorn: Areas .. Il plumbing fixtures, di

N
W

Lz}




fwashezs" garbage disgosalsp toi Jets and:
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"sewage disposal systems shall be connectea

to;a‘sewage=systemn' S ‘
. {s) all Lfuel tanks. or sinilar s:or-f:
;gewfa cilities shall be cons::ucted only ‘
w;:h.the prxo: wrx::en approval oﬁ,the Boa:d
and*xn:a manne:<approved bz the Design Con-
mittee. ..

(t) No exterior anctenna. of any sor*
shall be  installed or maintained. on. any
Residential Lot except of a hezghh. size ;na:
.vpe—agnzooed by the Design Commxctee- Ro
activity shall be conducted within the Péog--.

erty which interferes with television or

. radio: reception..

{u)” Outside clotheslines and other
outs;de ciothes drying or airving faciXis ties

shail.§e,ma1nta$ned'in such a manner and.

_in such. location as not to be visibIle from

roads .. .
(v} HNo drilling {except for a. wa:e:
well exnresslv permitted},. refxnxng, quarry;ng

o:.mlnxng operations. of any kind shall be: ne:~ .

‘mitted upan. any' Residential Lot or :he Cbmmon

R:eas, and nce derrick,. structure,. pump or eqnxp-
ment designed for use in any such- ac;iv;tv

shaIl be: e:ec~ed, maxnta;ned:o:'pecmxtted'bnf

any Residential Lot or the Common Areas.

3@




washers, garbage disposals, toilets and
sewage dispesal systems shall be connected
Lo a- sewage system..

{s) AlY fuel tanks ov similar stor-
age facilities shalXl be constructed only
with the prior wrktten,apﬁfovai of =he Board
and im a mannesr approved by the Design: Com—
mittee..

(t) No exterior antenna. of any sort

shall be installed or maintained: oI

1]
J
i

Residential: Lot except of a height, size and
tvpe approved: by the Design Committee. No-

aetivity shall be conducted within the Prop—

}

vision ot

ertw whsich: I

feres with tele
radio reception..

(u)~ Outside clotheslines and chér
osutside: clothes drying or'afring‘facilftiéé
shail,be;mafntainediin,such a: manner and
it such: locatioeon as not to be,visihle-from,

(v) No drxilling {(except for a:wacéf
well expreszsly permittedd), refining, guarrying:

g eperations of any kind shall be per-—

mitted upon any Residential Lot or the Comnon

Areas and no derrick, structure ump oY eguip—
’ ’ ’ jad 1 E

ment Jdesigned for use in any such activity’
shall be erected, maintained or permitted on

any Residential Lot or tihe Common Areas.

e T AT
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mhe:& shall be no watet well develoaea'on‘anv'

Res;dennxal Loc by ‘the: Owier ;hereot unless

(L) a‘germxt Ls Lx:St obtaxnen from the. Board

and (11) :he Boatd.f*rs: approves the locaczon,ﬁ3

andg:’ ihc;l;ties used in connection with. such
. .- weXll,

(w) There - shall be: noc: blasclng,on

dzscha~ge of explosives upon. any- Reszdentxal

‘Lot . or the CTomnmon. Areas except as permxtted by

the Board; provided that this DtOVlSlOR‘Shall

Lnuno way Yimit or restrict Developer in its

-

. act;vxtzeS‘xn.connectian:with,and-du:ing the-’

.development and: sale of Residential Lots.

{x) HNo signs whatsoever shall be

ervected: or maintained upon: any Recidential Loc,,

except:

(iy Such: signs as may be**equzred:

bg:iegal proceedings,

(ii)‘sﬁch-siéns:aS;Daveiépérimay )

erect or maintain.on.a.Residentfam‘hpﬁ

" prior to sale and conveyance,.

. (iii) Ope;‘?or Sale" or "For

Rent™ sign having a maximum face area:

of three (3) square feet and referring:

only to the premises on which it is

situated..

{y) Except to the 2xtent used by

Developer in: connection with and du:lng the

) development and. sale of Resxdencxal Lo:s,

no

3y




hall

o

There s e no water well developed on any

Residential Lot by the Owner thereof unless
(i) a permit is first obtainced from the Board
and (ii) the Boardé first approaves the location
and facilities used in connection. with such
well.

W) There shall be no blasting or

i

discharge cof explosives upon. any Residential

Eas sXCcept a4 permitte

o’

AL

1:(

by
the Board; prowvided that this provision shall

i no way limit or restrict Developer in its

t
activities in connecticn with and during the
developmant and sale of Residentiai Lots..
() No sians whatsoever shalli be
erected or maintalned upon any Residential Lot,.

excepit:

(1) Such signs as may be reqgquired

17
Y
o
1
m
it

proceedings,

prior to fale and conveyance,

{i1ii) One "For Sale”" or "For
Rent™ sign having a maximum Eacé area
of three (3) sguare feet and referring

onlvy

nty

(a3

o the premises on which 1t is

situated..

(v} Except to the sxtent used by
Developer in connection with and during the
Jevelopmaont and sale of Residential Lots, no
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mobile home or similar Eacllxty— uhall be placea
,upon ‘any. Resxdcntzal Lot. the Common Areas or
ad;o;nzng publ;c streets exc¢pt for temporary
storage in strict accordance with the rules ~and:
regplatxons of the Board..ﬂo‘ahripped down,
recked or junk motor vehicle shall be kept,
parked. stored or. ma;ntazned on any Resxdentxal
Lot. the . Comnon Areas or adjoxnxna public screets.

- -u—.___.-_.-_v—“

No large commercial vehicle shall be parked on any

Resxdentxal Loct, publzc sStreets or the Common

Areas except within- an enclosec structure or a

screened area which prevents view thereo£ from _
ijoxnlng Res 1dentialﬂLo:s,'rpaés and Commbnvhréas

ualess-suchivehiclé is‘reﬁéorarily parked for the

Durpose of servxng such Residential Lot or Common

'Areas.

(z)3 Subject to further control by rules
‘and. reaulat-ons nromulgateo by the Boarc, only a
reasonabxe number of gcénerally recognized house
Ppets and- ‘no other animals shall be kept on.any

3
Residential Lot or in any Living Unit. No

.animals shall be permitted on the Common Areas

except. generally recognized house pets uhen
accompanzno by and under the control of the
persons to whom they belong and horses upon paths>
and. other areas zrom time to. time desxgnatedf

bzadle parhs by .the Association and: upon areas

developed’ ox: maxn:aing¢<as equestrian:facilitiés

32
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mobile home ovr similer facility, shall be placed

upon any Residential Lot, the Common Are

S Or

]

Yt

adjoining public streets except for tem

orar
Srar

-

iel

I

storage in strict accordance with the rules and
regulations of the Boavrd. Mo stripped down,
wrecked or junk motor vehicle shall be kept,

parked, stored or maintained on any Residential:

Lot, the Common 2reas or adjoining public streets.

[

ehicle shall be parked on any

"

C

No large commerci
Residential Lot, public streets or the Common.
Areas except within an enclosed structure or a
screened area which prevents view thersof frém

adjoining Residential Lots, rocad

i

ana Coﬁmon Aréés
unless such venlicle 1s temporarily parked for the
purpose of serving such Residential Lot or Common
Areas.

(2) Subject to further control by rules

and vegulations promulgated by the Board, only a

reasonable number of generally recognized house
pets and no cther animals shall e kept on anv

Residential Lot ~r in any Living Unit. No

animals shall be permitted on the Common Areas

"

except generally recognized house pets wher
accompanied by and under the control of the
persons to whom they belong and horses upon pathns
and other areas from time to time designatéd as

bridle paths by the Association and upoen areas

1

=
i
b

intained as equestrian facilities

il
N
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(aa) Tbere shall be no exterior £1:~s,

~.except fxres scarted and con:rolied b? the ~-”A3f o

! Assocza:xon inczden:al to the uuxntena1ce and
‘prefervatzon of anyv po:t‘on of" the Propercy and;
‘barbecue ang 1ncinerator fires con.axned withxn
fac;lxties or receptacles and in areas des‘g- '
nated by the Board for such.pcrpose- -No Ougé;. ":';;9

shall cause or permis any condition which

Creates a fi:e_hazaré, Creates a nuisance, o* -
is in violation of any ‘1re o'eventzon rege—- - ) - ;
'léc;ons.

(cc) Thnere sha‘l be no campinc uaon any
Resxdentzcl Lot or the Cowmon areas, exceot as -
,permittﬂa by the Board by uv::ten ‘icense-

»There shall be no hunt:ng or é;schgrgg_of,fireatns
on any Residential Lot or the Common Areas.

2. Exemprion of'Develooer- The p*ovzezons of

Segtion 1 of this article shalil nos aap‘v to any x;provenent
-or 5truc:ure coastructed on any Res: cea:xal o qr'the

' Common Areas by Developer prior teo the :ine-thgt gpch Lot or-
Coﬁmon Areas are conveyved by Developer to a anrchaser or the.
Assdcia:ion. as the case may be: anag »he Developer ‘shall} »
have the right to use any Reszeengzal Lot or L'vxnc Onir
owﬁéa>by it, and anwv oart oF the Comaon Areas reesonably
hecessary or appropriate, in Eurtherance of any constructxon.
\marketxng. sales, managenent. promo;xcnal or other act‘vzt‘es

designed to accomplish or aexlxtate 1mptovenent Of the




ook Z2R2 rist 5778
by the Association.
(aa} There shall be no exterior fires

zxcept fires started and controlled by the
Assoclation incidental to the maintenance and

preservation of any portion oi the Property and.

n

barbecue and incinerator fires contained within

facilities or receptacles and  in areas desig-
nated by the Board for such purpose. No Owner
~nall cause cr'pcrmitrany condition which
creates a fire hazard, creates s nuisance, or

is In violation of any fire-preventi@n_cegu-
lations.

{cc) Threre shall bes no campiﬁg upon any
?esidentiglrLot or the Common Areas, except as

permitted by the Board by written license.

o

There shall be no hunting or discharge of firearms

S any

¥y Residential Lot or the Common Areas.

28]

Exemption of Develcoper. The provisions of

on

n
Fee

ect £

<

[

Or Structure constructed on any Residential Lot or the

115 Article shall not apply to any improvement

Common Areas by Developer prior to the time that such Lot or

Common Areas are conveyed by Developer to a purchaser or

Asscciation, as the case wmay be: and the Developer shall
hhave the right ¢ use any Residential Lot or Living Unijt
owned by it, and any part of the Common Areas reascnably

the

necessary ©or appropiriate, in furtherance of any constructicn,

marketing, sales, management, promotional or other activities

desligned vo accowplish or facilitate improvement of the

33
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Connon.Areas or improveaent and sale of all Resxdentxal Lots

owaed by Developer.
3. Enforcement of Land Use Res-rictions-A The

followxng gersons shall have <he-. :Jght to exercise orfseek .any
renedy at 1aw or in equxty :o enfnrce strxcc compllance wzth
th;SJDeclara\xon- '
ta) Dévelobér. so long as itiﬁés ‘
any interest in any cof. the Prope::v or. any of the
Jndevelopeo Land S .j.x;al:
: (b) any Owner, 6: ‘ ’ ‘ o
{c) the association-.
Tﬁe:?revgllxng pParty in an action for Eheienfo:eceﬁéﬁ£1
of aﬁg rrovisions of :hi; Dgcla:a:ioa shal)l be ent;tig§f£o,“
collect court costs and reasonable attorneys' fees.
VIII. ARCHITECTURAL CONTROL

3. Organization of the Desian Committee. There

sb*ll be a Design Committee consisting of not fewe' than three
£3) ngnbets. The mexbers of the Design Commitree nees. not beée
Ownetsﬂ bevelope: shall! have the right to appoint, remove and
'inc;ease fhe aumber o members of the Desxgn Commictee; o*&v;ded
that such right shall vest in the Boardg upon :he expzratxon of
any continuoevs pariod of eighteen (185) months ourzng which
Develope' at all times owns less than ten percen: {10%) of the
Reszdentxal Lots then covered by this Decla*atxon. Deve’oper
nBay volunta*ilv'velinquzsh con-ro’ of the Design Committee to
theé Board as any time.- Hhenever the Design Committee consists

of more. than *h'ee (3) members, it nay ‘designate subcommxttees.

each conszstzng of at least three - (3) members. _Uhless-;dthorized
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Common Areas or improvement and sale of all Residential Lots

owned by Developer.

3. Enforcement of Land Use Restrictions. The

following persons shall have the right to exercise or seek any
remedy at law or in equity to enforce strict compliance with

this Declaration:

any interest in any of the Property or any of the
Undevelopad Land,
{b) any Ownér, orxT
{c)  the Association.
The prevailing party in an action for the enforecement

of any provisions of this Declaration shall be entitled to

cellect court costs and reasonabls attorneys' fees.
VITII. ARCHITEC?TURAL CONTROL

3

1. Druanization of the Design. Committee. There

shall be a Design Committes consisting of not fewer than three

(3) members. The members of the Design Committee. need not be

Owners. DPeveloper shall have the right to appoint, remove and E:

increase the number of members of the Design Committee; provided =
that such right shall vest in the Board upon the expiration of

any continucus period of eighteen (18) months. during whic

Developer at all times owns less than ten percent (10%) of the
Residential Lots then covered by this Declaration. Developer

may voluntarily relinguish control of the Design Committee to
the Bocard at any time. Whenever the D=sign Committee consists

of more tha

o

three (3) members, it may designste subcommittees,

csach consisting of at least three (X)) members. IInless auvthorized
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by.thevBoata,,the members of tha2 Design Commlttee shall not
vecnxve aﬂy compensation. but aiil mnembers, shall be entitled to

rezmbursemen% ftom the Associa:;on for reasonable expenses

'xncu"red xn .the per-ormance or 81V Desxgs Commxttce func:ion.

2. Ac:xons Reuu1r‘nc Aboroval. HNo fence, wall,

Living'bni:, accessory or addition to & Living Unit visible
from the Common Areas. or landscaping or other xmprovement of
a Resxden*ial Lot visible from- the Common a*eas shall be .

cons-rucsed or performed nor shall any al-eratxon of - any
s:zuccure on’ any- Res;den-;al Lot, 1nc1udxng a’ chaﬂge xn exterxor
color. be made. unless comp,etn :lans and-specxficahions

show:ng the ‘nature, color, ?xnd, shape, . he:ght,_wate:xals:asé
locazion of - the same shall first be submx ed,:o'ané:apbeQsd'
bf-*he Design Commlctee. o

3. S:andard of Desxcn Rovxew. 3B§£ore g:anting a2ny

approval of plans- and speczfxcatxors. *he Des‘gn Comnxttee

sha’l dete*n'ne to its r“ason=b’e sa-;efnctxon cha: such olans

“and -pecz:zcetlons (2) conzorm to all archztectnral standarés

cont aﬁned in thkis Declara:xo1 andg all ‘urthe* a:ch;-ectural
standaxds promulgated from time to time by the Soarc and (bl
provxoe for & structure, al:era:xon, 1andscapxng\or othet

zmprovements in harmony a2s to external desicn- and locatzon with

:sur*oundxng Structures and’ :opograpﬁy.

4. Desan Commxgtee Rules 2nd Archxtectural

Séandards. The Board may., upon tecommhﬁda*xonrfrom the Design

Committee, adopt and file as & matter of publxc record :easonable
rulés related to the eff;czent review of Plans and. specifica-

tions, including requiremenzs as to the number of sets of plans

35-




b the Board, the members of the Design Committee shdll not
receive any compensation, but all members shall be entitled to
reimbursement from the Associztion for reascnable expenses
incurred in the performance of any Design Committee fgnction.

2. Actions Reqguiring Approval. nNo fence, wall,

Living Unit, accessory or addition to =z Living Unit visikle
from the Common Areas, or landscaping or other improvement of

v
14

o]

e
[

=2

oo

a Residential Lo

o

e from the Common A
constructed or performed. nor shall any alteration of any

structure on any Residential Lo%t, including a change in exteric

color, be made, unless complete plans an specifications

d
showing the nature, color, kind, shape, bheight, materials and

h
location of the same shall first be submitted to

[
‘J

n approved

by tle Design Committee.

3. Standard of Design Review,. Befbfg granﬁing_any
approval of planz and specifications,,thé NDegign Committee
=hall determine ¢ its reasonzable satisfaction that such plans
and specilifiications (2) contorm to all afchitéctﬁral standards
contained in tihilis Decliaration and all further architectural
standards promulgated £rom time to time by the Socard and (b
provide for & struct're, alteraz*ion, landscaping or other

improvements in harmony as to external desien and location with

surrounding structures and topograochy.

4. Desiqgn Committee Rules and Architectural
Standards. The Board may, upon recommendation from the Design
Committee, adopt and file as a& matter of public record reasonable
rules related to the efficient review ©of plans and specirfiica-

tions.,

P
)
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requirements as to the numb
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of sets Of plans
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"and specifications to be sub:xtted -he £ixxng of ‘a review or

variance tegues“ fee no: exckedinc ?ifty Dol’ars . {$50. 50) per

Creview reaues: or variance 'chAs-. the o-taz’s to be sbowﬂ oa

ign dee1;1ee coaazctent w':h
=1

‘Plans and specxgica:ioas, 2ngd Secssl
hezght

this Declazration ané covering sush mac:ers as se:backs,
limitations, restrict ions on Zinimum or saximum size ang guality
of. st:uctures ang 1np:ovements and other éesign;s:anée:és and

guxdelznes. No such rules. sStandcards cr auzdelznes shz3l appli
‘to énv scructure or improvement con*:ructed ir accordaznce.with
plans end soecxfxcatxons previously approved by the Desicgn
Committee. ’

5. Aoaroval Procedz=re. The Désign_Coa:i::ee and

any sudcommittess theréaf shell meet from. txne :o>tine~as
necessary to perform the Guaties of the Des;gn CCEuxttee- ‘The
vote or written consent of 2 majorx;v of the Design- coz:xctee
aor anv asthorized subcorittee shall constitute the act ©% the
.Desisn Committee. &ny plans and =pecificactions sSubzitres co:
:he“Design Comxittee shall be approved or  éisapproved with i
Athiriy (30) d&avs after receipt-by the D&szgﬁ Conazbtee-, if
. the Design Comnittee fails to take action wzth'n sucb perioe,
the plans aas speczfxcat‘oqs shall bhe oeenea :0m§e approveé as
submitted. ' ‘ .'_»;
A 6. Variance Procedure. it plans angd specxfzcacxons

subnztted to the Desicn Comzmittee are dzsa roved becacse such
plans and specifications are not in corforn'ty'qxth app’icable
azchxtechura‘ standa:ds. the~narty or partxes making such
submxssxon may snbmxt a —eouest for vatxance to h° Deszgn

Cohmittge. Anv such request shall be revxewed by the Desxca

.36 . -
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and specifications to be submitted, the fixing of a review or

variance request fee not exceeding Fifty Dolliars ($59.00) Der
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review regwu riance reguest, the Jdetazils to be shown on

s an sSpEe
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i ion istent with
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, and d=<ign guideline

{e)
|-6
W
tn
!
o}
o}
n

rr
+
e

16
1is Declaraticn and covering such matters as setbacks, height
limitations, restrictionz on minimum or maximum size and guality
of structures and improvements and other design standards and

guidelines. Ho.such rules, standards cr guidelines shall apply

to any structure oOr im

ru

rovement constructed 'in accordance with
plans and specifications previcusly approved by the Design

Committes.

wn

- Approval Procedure. The Design Committee and
any subcommittees therecf shall meetr from time to time as
necessary to perform the duties of the Design Committee. The

vote or written consent of a majority of the Dgéign Committes

{

or any authorized subcomittee shall consfitute the act aof the

Design Committee. Any plans and epecifications submitce

a to
the Jesian Committee shall bera?proved or disapproved within
thirty (20) days after receipt by the Design Commititee.. If
the Design Committee fails to take action within such periocd,

the pians and speci.icztions shall be deemed fo be approvad. as

6. Variance Frocedure. if plans and specifications
submitted to the Desian Committee are disapproved because such
pians and specifications are not in conformity with applicable

architectural standards, the party cr parties making such

1]

ubmission may submit a reguest for variance to the Besign

Committee. Any such request shall be reviewed by the Desi

n
o
0
]
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Cdahitfeé{ whxcb shall make a wrxt:en recomnendation o£ approval

o:‘disapp:oval of’ the’ requested ?ar;ance. to the Board. The.
Board shall approve. or dzsapprove the . *equest for variance in
wriz ing-.~1$ -he anrd fails to aps:o¢e or disaa:*ove a reques:
for varxance thhxn sxxng (60) cavs after such 'e~u~st xs sub—
mitted o the Desxgn Committee, such reguest shall be deemed to
‘be aporoved. -

. 7. HBoawaiver. The approval by :he‘Design Cbmmiﬁéee
,oﬁ'#ny plans and specifica ations for anv work done ‘or p:oposed
sball not cons:ztu:e a waxver cf -any right of the Desxgn
Comzx:tee to disapprove any sxmxla: plans andg saecxfxcatxons-

B. Completion of Cans:vu-:zon. Cnce’ begun, ahy"

inn:ovéaents. construcsion, 1andsc¢axﬁg .or al:eratxons apbfoved
by the Desxgn Committee shall be dllxgently prosecuted to -
conpletion in strict accordance with the plans and specifica-
»:ions approved by the Design Commirtee.

2. Exenotion of Developer. The provisions of this

ticla shall nos apply o any izprovement. conshructxon.

Iéﬁéscapihg or alteration made or periormed by Dnveloner on aﬁv

Residencial Lot or rtions of the Common Areas at. an tzme
. po any

during the ‘wenty—year perioad folloa;nc the date on wh;ch thxs
Declata:zon is filed for record in the office of :he County
Recorder of Webexr Countv Utah.

10. Estoopel Certificate. wzthln thxtty (30) days

'aice:“written demand therefor is delivered to the. Desxgn

Coanx ee,bv any Owner and upon Davmens :he:ethh to- che

"ASsociation of a reasonable fee trom time to t me.. to be fixed

by _the Boa d. the Design Comnxttee shall 1ssue an estoppel

- 37
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Committee, which =snall make a written recommendation of approwval
ar disapproval of the reguested wvwzariance to the Board. The

Board snall approve or

5

riting. If the Board fails to approve oOor 4disapDirove a reguest

7. - The approvel by thne Design Committee
2f any plans and specifications for any work done or proposed

shall not constitute a waiver cf -any right of the Design_

Committee t0 disapprove any similar plans and sSpecifications.
8. Completion of Construction. Once “begun, any
improvements, construction, landscaping or alterations approved

by the Design Committee shall be diligenitly prosecuted to
completion in strict accordance with the pians and specifica-
tions appreoved by the Design Committee.

9. Exemption of Developer. The provisions of *“his

improvement, construction.

Q

or pericrme by Developer cn any
e Common Areas at any time

foliowing the date on which this

i in the office of the County

16. Estoppel Certificate. Within thirty (30) days
after writte:x demand therefor is delivered to the Design
Committee oy any Owner and upon pavment tharewith to the
Assoclation of a reasonable f

(T

ee Efrom time to time to be fixed
1

by ne Board, the DResign Committee shal issue an =stoppel
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tcercxfxcate 1n :ecordable fozm executed by any :wo of 1ts

ﬁembers. cer:xfying wzth 'esnect to’ any Resxdential Lo: of

such Owner tha: a2s.of cthe date thereof either (a) all iupcove-

men:s and other work made or dcne upon or wz:h;w suph Residen-
txal Lo: by the Owner, or ot herwzse. comply wx:h this Deqlgéa-
txon, or’ (b} such 1mprovemen:s o: work do not so comply, in
whxch even :he certifxca te shall also (i) . ioencify the noncon—
férm;ng xnprovemen:s ‘or work, and (ii) set fo*th the nature of
such.noncomplxance- Any morngagee o- purchaser from :ﬁe Ownet

sha'l be en;x:led To reIV'on such certxfxcate thh resaect to

'*he na:ters therein se:.for~h.

11._ stclaxmer of Liabili:v-A Neither the Des;gn
»ommx:tee. noﬁ-anv member :nereo- actxng 1n aood ‘fair th shall be
lxable to the Assoczatzon or to any Owner for any damage, loss.'
ar prejudxce suffered or clazmed on account of (a) the approval
;or —ejectxon of, or the bazlure to. app:ove or’*ejec:, Sny'
,plans, drau;ng- and apecxtxcations, {5) the constrqction‘or

perfo—uaﬁce o~ any work whether or not pqrsdant to apptpqed

) plans, drawzngs ang: spechxcatxons{ {c) the dévelopmegtvbf

manne: of development of ‘any of the Property, {é)»éhé éxecdcion
‘or- reccrdatxon of an estoppel cerc;fxcate, or’ (e} any engxneer-
“ing or other defect in aoproved p{ans and specxf:catxcns.

' IX. - msuaa.ncs

1. Hacard Insurance. The Board sﬁali procure and

Qainigin Erom<a company or comoan;es holdxng a rat'ng of “AA”
Lor: bettet ftom Best's Insurance Reports a- polzcy or polzcies of
haza*d xnsurance in an amoun: or amounts equal Lo or exceedxng

’the full replacement value (exclusxve of’ the: value of land

-‘-—-..-........-..;,....‘.‘_‘r._.;\..“y. —~~——- . R o TR
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certificate in recordable form executed by any two of its

members, certifying with respect to any Residential Lot o

)}

[ai]
rT‘

such Owner that as o he date thereof either (a) all improve-—

ments and other work made or done upon or within such Residen-—

et

ial Lot by the Owner, or otherwiss, comply with this Declara-—

tion, or (b} such improvements or work do not so comply in

-

which event the certificate shall alsoc (i) identify the noncon-—

forming improvements or work, and (ii) set forth the nature of
such n ompl iance . Any mortgagee or purchaser from the Ownér

S

shall be entitled to rely on such certificate with Trespect rto
the matters therein set forth.

11. Disclaimer of Liabilitvy. Neither the Design

, 0OO0Y any member thereo

L

aith 'shall be

ey
i
0

th

ting inr goocd
liable to the Association or to any Owner for aﬁy damage., lossf:
or prejudice suffered or claimed on account of (a) the approval
or rejection of, or the Eéilure to approve 6: feject; any .
plans, drawings and specifications, (b)vthe construction or
performance of any work, whether or not pursuant to approyed
plans, drawings and specifications, (c) the development or
manner ofi development of any of the Praoperty, (d) the execution
or recordation oI an ¢wtoppel certificate, or (e} any enginéer—

ing or other defect in approved plans and specifications

TX. INSURANCE
1. Hazard Insurance. The Board shall procure and
maintain from a company or companies halding =z rating of "aa"

or becter from Best's Insurance Repoerts a policy or policies of

hazard insurance in an amount or amounts equal to cr exceed ing

the fu

b

~ b G —
cELralem

ot
ol
m

nt value {(exclusive of the value gf land,
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'Azfoﬁnégtions,,

:“éﬁvé:age) of .

exqava:idﬁfénd‘btber iuens nor-ally excinded fros

the common property owned by the - Associatioa (Ln-

'clud!ng all buxldxng service eouzpneat,

if any, 2nd the 1-ke}

wi:b ‘an Agreed Amount Enéorseuen: or its equzvalent,‘if avail-

-able, or an Infla:xon Guard BndorSenent 2nd, if reguired by any
”rfxrst mortgagee of zny Residential Loz, De-olztzon -2and -Contingent
anbilz:y from Operation of Buxléxng Laws Endorse-ents.
an Sartbanake

‘and such other enéorsenea.s as an; first

an
Incteased Cost of Ccnstructzon Endo*seaent,

Damage Endorsenenc,

-nortgagee of any

Residencial Lot shall reasoneb1

¥ reanxre-

Such 1nsurance polzcr

or polxcles rhall name

:he 5ssocxa~xon &S

'xnsured

the banefxc of

the Owner° and shall affore pro—

:éc:ion. *he excent appltcahle. agaznst at least the

following:

(a2} -

ﬁazards covered bv the standard

‘endorsement,
Eeﬁoval.

tnischief; windstorm, and
(=)

| tomarily be covered with

such other

‘similar in construccion,

cost of demolxuzoa. vangdaliss,

loss or damage by fire ana other

-xtendeo coverage

‘and by sprinkler leatage. cebrxs

.nalicibns

water damage:; and

risks 2s shall cos-.

-respectc to'ptcjectﬁ

2.

4locatxon eno ase.

Ihe Becard - sha.z pzocure

anbxlxtv Irsurance-

and maxnta;ﬁ from a2 company or comganxes holdxag a ratxng of

or better from Best*s Inscvrance Reports a polxcv or"

"the Policy" } of Public anbxlx:y

the soa:d and the Ranacxnc

e

“AA~
polxcxes (herein callegdg

Insurance to xns;re tbe Assoczet101.

Agent and emplavees of the Essoczatxon agaxnst c‘azns sz

N




foundations, excavation and other items normally excluded from
coverage) of the common property owned by the Association (ip—
cluding all building service eguipment, 1f any, anrd the 1like)

with an Agreed Amount Endorsement or its eguivalent, if zvail-

able, or an Inflation Guard Endorsement and, If reguired by any

B

{

[ 1]

first mortgagee of any Residential Lot, Demolition and Continge

Liability from Opesration of Building Laws Endorsements, an

Increased Cost of Construction Endorsement a

I

1

3 Earthquaké

Damage &ndorsement, and such other endorsements as any first

=
]
"
T
[tn}
W

gee of any Residential Lot shall reasonably reguire.
Such insurance policy or policies shall name the Association as’

insured foxr the benefit of the Owners and sttall afford pro-

s
g

ta2cti1on to &y

e e

.,
4

tent applicable, against at least the

(a) loss or damage by fire and other
hazards covered by the standard extended coverage

endorsement,- and by sprinkler leaka

v}
10

e, debris

i

removal, cost of demolition, vandalism, malicicus

mischief, windstorm, and water damage; and

u -

R
e

n. .

‘\I'J"

) ach ¢

J

I

(
m
!

Xs as shall cus-
tomarily be covernad with respect to projects
similar in constructicn, location and us.oe.

Z. Liability Insurance. The Board shal:t procure

and maintain from a company or companies aolding a rating of

= L

better from Best's Insurance Reports a paoli

=
0
e
0
R

policies (herein called "the Palicy") ©of Public Liability

7

Insurance to insure the Association, the Board and the Managing

Agent and

r
jag
i
=]

sscoiation against claims for
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bodily xn)uty-and property‘damage at;sing out of. the coﬁditzons
oE the Cbnnon<&reas or actxvx~xes chereon under a Comprehensxve
General Liability fbtm- Such insurance shall be for such
lzmxts.as the'SOa*d may decx-e, bu: not less than those 1xmxts
costomarily carried by properties of comparable cbaracter and

usage in the County of Weber nor less than 5, 000 -000° £or

LRIy .g;.;-m.v.mwmmiﬂ::m.»nwmm‘ S VIRCTE WIS PN

personal injury and‘p:opetty damage arxsxng out of a"singie

Mgy

occurrence, such coverage to 1nclude protection. against water

S il

aauage lxabxlxty «’xabxlx:y for. nan-owned and hired 2utomobile,

Ixauxlxtv-for’ptope—:y‘of othe:s and- such other risks:dS‘Shall

¢
:

customarily be covered with respect to property similar in

conStthctiouu location and use. The. Policy shall contain a

L Tiivn Phowt

'Seve:abxlxty of Interest' endorsement which shall preclude the

4

v

ety

1nsurer ‘From deﬁv;ng the claim of anv Owner because of neglxgent

oy

YIS

acts of the Association or other. Ownets and a cross—lxabxlxty

enno:senent aursuant to which the rights of the named 1nsureds
as be:ween themselves are not Prejudices. The Pol;cy shall
pzov-de -hat the Polic v-nay not be cancelled by the insuter
unless -t gives at lesst tairty (30) days* p*;or w:itten no:xce
-he:eof to the Boaro and every'othet Person 1n.1nteresc who-
shall have :equested in writing such notice of the xnsurer-
Any- such coverage Procured by the Boa:d shall be w;thout
prejudxce to the right of the Ownere to insure thezr personal

lxabxlxty for their own benefit at their own expense-

3. Additional Insuraﬁce. Further General Reaﬁiré-

ments.. The Board Dxrecto:s nay also procure 1nsurance
thc& shall xnsnre the Comuon Areas and the Assocxa:xon or the

Ouners ‘and- othe—s-agaxast such. additional risks as the Board

a0 .




bodily injury and property damage arising out of the conditions

of the Common Areas or activities thereon under a Comprehensive

¢

General Liability form. Such iInsurance shall be for =such
limits as the Board may decide, but not lIess than those limits

customarily carried by properties of comparable character an

o

usage in the County of Weber nor less than $t.000, 000 for
personal injury and property damage 2rising owt of a single
occurrence, such coverage to imclude protectieoi: sgainst water
damage .iability, liabiYity for non—owned and hired automobile,
liability for property of othérs and such: other'misks_aérghgﬁl'
customarily be covered with_respect toiproperty Similar in
construction, locatiom and use. The Policy shall g@ptaim a
“"Severability of Interest” endorsement which shall precludé the '
insurer from denying the claim of any Owner because of negligent
acts of the Association. or othar Owhers and a ctogs—liaﬁilitg

eﬂdcrsement-putsuaﬁt to which the rights of the named insureds

as between themselves are not prejudiced. The Policy shall
provide that the Policy may not be cancelled by the'iWSUEEr

unless It gives at least thirty ¢(30) days" prior written notice

I"h

. e S
thecocao st wado

[
J

to the Board arnd every other pevseon in inte

L
"

s

shall have requested in writing such notice of the imsurer.
Any such coverage procured by the Board shall be without

prejudice tc the right of the Owners to insure their personal

lTiability for their own benefit at thelr own expense.

3. Additional Inswranpcs; Further General.Reqguire—

ments. The Board Directors may also procure insurance

which shall insure the Common Areas and the Association or the

1

Owners nd ochers against such additional risks as the Board

o]
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:may deem advisable., Insurance procu*ed and maintained by :he

Board shall not ‘require’ contrxbut;an from - insurance held by any

- of the Owne:s or their mortgagees. Each polzcy of znsurance

ob:a1n=d by the Board shali, if reasonably ‘possible, provxde"
1(&) a waiver of the insurer's rights of subrogation agalnsc the
:Assoczatxon. che Owners and their respective dxrectcrs, off;cers.
agents. employees, invitees and tenants; (b) tha: it cannoh be
cancelled, suspended or invalidated, due to the conduct of any
particular Owner or Owners; (c) that it cannot be cancelled,
:gquended or invalidated due . to the ccnduct of the Association
'orﬂdcv-ditectb:s. nfficer, agent, or employee of the Associatxon
'wz:hout a pzlor wr;tten demand :hat the defect can be cured and
‘(d) -hat any "“no other 1nsurance .clauSﬂ therexn shall not’
applv with respcct to insurance maxntazned 1ndxv1duallv by any.
of the Owners-

4~ ?idelitvitoveréce- The Assoc;atxon

shall maxncaxn Exﬁelx:v coverage to protect agaxnst dxshonest
facts on. the part of officers, directers, - nanagxng agents,
:truscees and. employees of the Asscczatlon and all otherélwho-
handlc, ‘or are resnon51ble for handl;ng. funds of. the Assocxatxon.
Such Exdelzty bonds shall.

(ay -‘name the Rssociatxon as an obllgee,

{(b) be w:;tten 1n an amount sufficxent g

to ptovxde protect;on which xs in no event less

than one and one-half (1-1/2) times the Assoc;a— ﬁ‘

tion =3 estxmated annual operatxng expenses and*'

resecves- ' L . s

ﬂ_(c)' contain waivers: of any defeénse
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may deem advisable. Insurance procured and maintaired by the
Board shall not reguire contribution frem insurance held by any
~f the Owners or thelr mortgagees. Each policy of

obtained by the Board shall, if reasenably possible,

(=)' a waiver of the insurer's rights of subrogation against the
heepciation, the Owners and their respective divecters, oificers,

agents, employees, invitees and tenants; (b) that it cannet be:
cancelled, suspended or invalidated, due to the conduct of any
particular Owner or Owners; (c) that it cannet bercancekledy
suspended or invalidated due tq.the d@n&uct‘oi theAaésociatLonrr
or any directors, officérp aqémt, o employeeyof thé kss©c$atj9m
without a prior written demand that the defect caé,bercufedéan&

(d) that any "no qtﬁer insurance”rclause thereﬁnwsha&lrnét

apply witls respect to insurance malntalned iﬁ&ividwally by any

of the Owners.

4., Fidelitv Coverage. The Association
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Fidel ity coverage to protect against dishonest
acts on the part of cofficers, directers, managing agents,

trustees and employees of the Association and all thers who

handle, oc¥ are for handling, funds of the Assoclation.
Such fidelity bonds shalt:

(a); name the Association as an:obiigee;

{h) be written in an amount sufficient

to provide protection which is in no event less
than one and one—half (1-1/2) times the Associa—

tion's estimated annual operating expenses and’

(c) contain waivers of any defense

41
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f}“-:;'based upon the exclus¢on of voantee's or pe:-
’ fsons who serve wichouc conpensation fros any
defini:ion of 'employee

‘or" s;milat expresszon°

“and ' o ) .
(&} .provide tbat they may not be can- 

gucelled -or subatannlally modified (xncluding can-

cellation for nonpayment of premxum) without at ’

,least thirty (30) days"* prxor written notzce to

all first mortgagees o£ Residential Lote.

5. Review of Insurance.

The Board shall period;cally.

and whenever requesced by twenty percent (20%) or more of - the,

Owners. review the adeqguacy of the Association’s insvrance

program ané shall report in writing the conclusions and action

taken on such review teo the Owner of each Residentia’ ot andg

to the holder cof 2ny mortgage on any Residential Lot who shall

have requested a cCopy of such report. Copxes of every policy

of insurau.; Drocured by the Board shall be available for

.inspection by ary Owner.

6. Residentiz] Lots Not Inscred by Association_

The asso~1a:10n shatl have no duty or res ponsxbllxty to procure

or maxntaxn any fire, lxabillty. extended cove:aae or. other

insurance covering any - Res;dentxal Lot and acts. and events
thereon. : : ’ : S oL

X. -CONDEMNATION . B

If at any time or times the. Comnon Areas ot any . part

thereof shall be taken or condemned bv any. authorxty havxng the

power of emxneng domaln. all compensa:xon ‘and danages ‘shall be

payable to the Boa:d and shall be used ptonptly by tbe Board

i R RS I T S AR T i fem 2 T T N L
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based upon the exclusion of volunteers or per-
sons who serve without compensation from any
definition of "employee" or similar expression;
and

() provide that they may not be can-
celled or substai.vially modified (including:can"
cellation for nonpayment of premium}): withéut at
least thirty (30) days' prior written netice to

all first mortgagees.Gf'Residential Lots.

5. Review of Insurance. The’BQard.Shékl periodically,

and whenever requested by twen‘_t':y. per.'ceht (:'2"0%) o more of the -

Owners, review the adeguacy of the Associztion's insurance
program and shall report in writing the conclusions and action
taken on such review to the Owner of ezch. Residential Lot and

to the holder ©f any mortgage on any Residential Lgﬁrwho-shdll

have requested a cepy of such report. Copies of evéry'policy

of insurai .¢ procured by the Board shall be available for
inspection by any Owner.

6. Residentiel Lots Not Tnsufedrb\-’—'hssociat,iaon=
The Association shall have a 4

Nno guty or fesboﬁstbility-td,proqure
or maintéin any fire, llabtility, extended coverage or other
insurance covering any Residential Lot and acts and events.
thereon.
X. CONDEMNATION
If at any time or times the Common Areas or any part

cthevec
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or condemned by any authority having the

power of en

-
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a2il compensation and damages shall be

payable to the Board and shall be used promptly by the Board
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te the.extent necessary: for restoring or raplacing any improve-
nents onkthe remaxnder cf the. : Common: Areas. Upon complecion of
such wotk and paymenc 1n full theretor. any proceeds of condem-
nation. then oxr thereafter in the hand¢ of the Board which are
pProceeds for the tak;ng of any portion. of the Common Areae
shall be dxsposed ©of in such manner as :he Boara shall reason—
ably determine; provided however, that in the event of. a.
takxng in: which any Residential Lo: 1s.e11m1nated the Board
shail‘disbﬁrée the portion of the proceeds. of the condemnation
award allocable to- the interest of L\e Owner of such Res;dential
Lot in the Assoc;a-xon and the. Common Area. to such Owner. and
any- fxrst nortgagee of such Residential Lo: as hexr 1nterests
shall appear. frer deducting the Proportionate share of saxd
Resxdentxal Lot in the cost of debrig removal.

XI1. RIGHTS OF FIRST HORTGAGBBS

noththstandxng any other provisions. of this-

Declarat;on, the tollowzng pProvisions concernxng the r;ghté”of
£1rs: mortgageee shall be in effect: L

X. Preservation of Reculatory. Structute and Insurance.

Unless the Owners of at least Seventy-five percent (75%) of the

-Resxdential Lots (not. including Reaxdential Lots owned by

Developer) and such Ownets' firse mortgagees , 1f any, shall
have gzven their prior wrxtten approval,. the Associatiqﬁnshéll
not- be entitled: C .
(a) -by act or omxsszoq to change, Gﬁiﬁé 3f;
or abandon anv scheme of tegulations, or enf&réé;ent
thercof, pertaxnxng to. the arch:tectural desxgn or

the" extetxor appeazance of Living Uﬂltu, tbe:exteriét:

13

o
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to the extent necessary for restoring or replacing any improve-

ments on the remainder of the Common Aresas. Upon completion of

-

such work and

rc[

avment in fuv

pr
"

.
<

~

erefor, any proeceeds of condem—
nation then or thereafter in the hande of the Board which are

proceeds for the taking of any pcrtioh of the Common Areas

Lir]
-
i
ot

1a be disposed of in such mapner as the Board shall reason-—

]

bly determine; prowided, however, that in the event of a

m

taking in which any Residential Lot is.eliminated, the Board

shall <«isburse the poftion of the proceéds Of~the-épndemn§£ion
award allOCable‘to the interegt_of the‘Owﬁer'ofrsuch-Reéidential
Lot in thg Assdciationiapd:the Common”Aréa-tOTQuch Owner ana
any first mortgaqeé-of'suéh.Residéntial Lot, as tuéir-ihterests
shall appear, afﬁer'deducﬁing the'propo;tionate'shate 6f'Eaid:
Residertial Lot in the cost of debris remp?ql,

XI. RIGHTS OF FIRST MORTGAGEES

Nofwithstanding;any otﬁer provi;ioﬁs:of_;his

Declaraticn, the following provisions concerning the rights of

first mortgagees shall be in effect:

1. Preservation of Regulatory Structure and Insurance.
Unless the Owners of at least seventy-iive percent {75%) of the

Residential Lots (not including Residential Lots owned by

Developer) and such Owners' first mortgage i f any, shall
have given their prior written approval, the Association.cshall

not be =ntitled:

(a) by act or omission to chanae walive

or abandon any scheme of regulations, or enforcement

in

=N

thercof, pert

']

g to the architectural design or

the exterior appearance of Living Units, the exterior

43
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'"maintenance of Living Units,_ the maintenance of party

ualls or common fences .andg- driveways, or’ rhe upkeep of -
‘”rlawns and plantings on the Property. B .
. tb) to £a11 to’ maintain fire and extended
coverage on xnsurable portxon of the Common Areas on

a current replacement cost basxs 1n an amount not less
than one hundred - percent {100%) of the insurable value
'(based on current rcplacement cost). or ‘

(c) to use hazard insurance proceeds for' .

T ‘“losses to the Common Areas for othcr than ‘the repair,

1eplacement or reconstructzon of xmprovements on the

»Common Areas.

-Thzs Sectxon 1 may be amenoed as provxded in Sec.ion 2 of

artxc;e XIX. hereof except that such amendment must be approved

by a vote otherwzse suf 1cient to auchorlze action under thxs

subsectxon prior to such amendment.

2. Preservat:on of Common hArea; Chanae in Hethod

'6£ Assessment. Unless the Assocxahion shall receive the pr:or

A wrxtten approval of (1) all first mortgagees of Residential

"ﬂLons .and (2) the: Owners of at leas seventy f;ve percent (75%)

of the Resxden:xal Lots (not including Resxdentxal Lots owned

‘by Developer) the Assoclatxon shall not be entxtled.

{a) by act or omxssxon to seek to abandon.
" partition, suboxvide. encumber, sell or transfer

'“uzthe Common Areas, except to grant easements for

-

"}utxlxtxes and similar or related purposes, as(

reserved 1n Sectzon 5 of Artxcle \2 8 hereof-- 5

{b) to change-
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maintenance of Livin Units, the maintenance of part
C P

walls or

4
6]
E]
=l
o}
I
iy
[n]
o]
[p]
o}
"

and driveways, or the upkeep of

lawns and plantings o

ol

the Property;:

: (b) to fail to maintain fire and extended

coverage on insurable portions of the Common Areas on

a current replacement caost basis in an amount not less

than one hundred percent (100%) of the insurable value
(based on current replacement cost); or 7
{c) to use hazardiinsurance p:bpeeasifor

losses to the Common Areaé for cther than fbe_fepair}

replacement or reconsﬁructionrof imprévements_6n £hé

Common Areas. 7
This Section 1 may béramended as provided in Segtiﬁn,? of:
Articie XII hereof, except that such“amendﬁemtjﬁﬁéirbe épprévéd 
by a vote otherwise sufficient £0 authorize actioﬁVUnﬁer this

subsection prior to such amendment.

g

2.

resarvation of Common Area; Change in HMethod-

5

Assessment. Unless the Assaociation shall'téceive the prior

written approval of (1) all first mortgagees of Residential

Lot and (2) the Qwners rcent. (75%)

n
o]
h
17
-
)
b
v
]
i’
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v laact seventy-—fiv

o}

P Tt
e

P

of the Residential Lot: {not including Reaidenﬁial Léts owned
by Developer) the Association shall not be entitled:
{a) by act or omission to seek to ébandoﬁ,
partition, subdivide, encumber, sell or't:ansfefr
the Common Areas, except to grant easements for
utilities and similar or related purpgsés, as -

reserved in Section 5 of Avticle VI hereof; or

(b) to change the ratio or methoed of

44




(iii) any decision to. ter minate! pro-"5‘7

fess:onal management of the Common Areas and
aSSLne self-management by the Owners.

4. Notice of Mcerings. ‘The Board ahall nge to any

first mortgagee of a Residential Lot :equesting the same,
no:xce of al1: meetings of the Association: and such- first
_gcrggagee3‘sha11 have the right to. designate in w-zt;ng~a
reépresentative to attend all such meetings.

5. Riaht to Examine Association Records. Any.- -first
mortgagee shall have the same right to inspect the books- and
records of the Association and receive audited financial
sStatements as the Owner of the Residential) Lot securing the
mortgage; »rovided, tha: the foregoing shall not. be deemeu ts
impose upon the Association any obligation to cause its finan—
cial statements to be audited.

6. Right to Pay Taxes and Charges. First mortgagees

may., jointlyv or singly, pay taxes or other charges which are in

default and.which ®may or have become a charge against any
‘portion of the Common Areas and may pay overdue Premiums on
hatard insurance policies, or sacure new hazard xnsurance
coverage on the lapse of a policy, for the Conmon Areas; andg
first mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association. Developer, for
the Associarion as owner of the Conusn?ﬁteas) hereby covéncnts
and the- association by acceptance of the conveyance of the
Coumon Areas, whether or no; it shail be so expressed -in such
conveyance. is deemed to covenant and agree to make such

rcinbursencnt. .

g
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ii)

=t

{ iny decision to terminate pro-

fessional management of the Common Areas and
assume self-management by the Owners.

4. Hotice of Mcecetings. The Boar
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first mortgagee of & Residential Lot requesting the
notice of ali meetings of the Asscciation: and such first

mortgagees shall have the right to designate in wii

rr
s
J
g
Y

representative to attend all such meetings.

5. Right to Examine Association Records. S Any. first
mortgagee shall have the same right to inspect the beoks ang

records of the Associati

2

n _and receive audited financdial’

statements as the Owner of the Residential‘Lotrsécuring the

T

oregoing shall not be deemed to

mortgage; preovided, t 3

m
h

1

rr
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impose upon the Asnsociation any obligation to cause its finan-—

cial statements to be audited.

6. Right to Pay Taxes and Charges. 'First mortgagees

\’

s

ointly or singly, pay taxes or other charges which are in

may,
default and which may or have become a charge against any

perticn of the Common Areas and may pay overdue premiums on

hazard insurance policiss, or sgecur new hazard-

ns

0}
b}
e

coverage on the lapse oi a policy, for the Common Areas; and
first mortgagees making such payments shall be owed immediate

reimbursement therefor from the hssociation. D

]

veloper, for
the Association as owner of the Common Areas, hereby covenants
and the Association by acceptance of the conveyance of the
Common Areas, whether or not it shall be so expressed in such

conveyance, is deemed to covenant and agree to make such

reimbursement.
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,7; »5;44ptxon from Any Pzrst Riah: of Refusal  Any
£1rst mor:gagee who obtains :i.le to the Resxdential Lot
subject to the firse morigage pursuant to the *enedies provided
in the fx'st mortgage. or by foreclosure of she tirs: mot:gage.
or-bv deed or assignment in lieu o= -foreclosure, or by sale
pursuang to any. power of sale shall be -exempt £'om any 'rxght
of rst refusal" whxcn would o:herw;se affec* the Refidentzal
.'-'6;%* o

: - ( X1T. MISCELLANEOUS

1. Notices. CAny n&tice»requited or pe:mittéd to be
giﬁéﬁ»:d aﬁy Owner Qndér the provisions of .this Declaration -
shaii bé deeneo to have been properily ~urnished if deliveyd or
_maxled Postage prepaid, to the - petson named as :Be_dwher. aé
the lateet address fo; such person as reflected in the records
of the Association.at the :ime'of'delivn'y or mailing. Any
notice reguired or permit:ed to be civen to the Assocxatzon may
bn ngen by delivering or mailing the same to the Managing
Agent or the President of .the Associstion. Any notice reguired
or per =itted to be given to the Besign Commxt €e may be given
sb) oelzverxna or mailing the same :a:chgwnanagxng Agcent or any
mgmber of the Design Committee. *"‘2

' 2. Amendmcht. Except as. provxded belos or in Sections
1: and 2 of Article XI, this Declaratxon may be amended by:
. (2} the aftlrnatxvg“voge of a majq:ity
of thg'prers. and ’
' (b} the wv;tten consent of Developer,
if such amendment is adopted at any time when '

Developet holds Class B membetsh;p in the
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7. Exem

fnes

e

o

on from Any FPirst Right of Refuszal. Any
first mortgagee who obtains titl

ect to the first mortgage pursuant ©o the remedies provided

0

sub

[WH

or

in he first mortgage, or by foreclosure of the fivrst movitgage,

or by deed or assignment in lieu cf foreclosure, or by sale
pursuant to any power of sale shsll be exempt from any

of first efusalY which would otherwisz affect the Residential

=

Lot.
XIT. MISCELLANEOUS

ce¢ reguired

fod
(=1
0
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a
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. ‘Notices. Any not
given to any Owner under the provisions of‘Ehis:ﬁééiéfatién
shall be deemed to have been properly furdiShéd if deliverd §r
mailed, postage prepaid, to the person éamed:és theréwner; ét
the late:zt address for suéh person as reflected,i",théjQEJéiés
of the Association ét the time of deliver' or mailing. Any
notice required or permitteé'tc be given to the Assg:i&t;op'ﬁag
be given by delivering or_mailihg ths same. to the Ménafiﬁg
Agent or the President of the hssocietion.r Any notice teqﬁired

Oor permitted to be given to the Designrn Commlittee may. be given

by delivering or mailing the same t©to the Managing Agent Or any
member of the Design Committee.
2. Amendment . Except as provided below or in Secticn

1 and 2 of Article XI, this Declaration may be amended bv:

{a the affirmative vote of a maijority

N

of the Owners, and
{b} the written consent of Developer,
i1f such amendment is adopted at any time when

Developesr holds Class B membership in the




”Aésociétion. and

(c) .the ilzng of an ins:rcnen? for

q:record in- the otfice of the Cbun:; Reco:de: of
‘heber County, Utah, executed by anyv two oftxcers
‘cf the Association and certifying that such ;

'_émendﬁeﬁt has been dnly adopred by the affxru-

”Sﬁibé vote of 2 majority of the Owners and..if_

ﬂrequired, has the wricten conseat of Develcper.
Until gll'por:ions of the Undevelopes Lanéaaﬁe annexed to the
.Property or until Developer®s right to canex lané to the
Property otherwise terminates, Developer reserves the right to
amend this Declaration insofar as i: applies to any lang
annexed at or after the date of suchk amendment, providec chas
{2} any such amendment shail be set forzth in a sSupplemental
declaration annexing land ro the Property. (B} no such 2nend-
ment may affect the voting rights of Owners ané {(c) no svch
-azendment may decrease the Proportionate share of Association
éssessnen“s which would otherwise be Payrable by the owners of
zhe annexed langd. Developet R2y & any time amend this Dec-
laraction so as to limit, Eiminisk or eliminate all or any- of
the reserved rights or benefits of Developer hetexn. provided
that any such amendment shall be effective only ag:et b§ing
filed of record in the office of the County Recoéderléf
Weber County, U:tah. . L
3. Consent in Lieu of Vb:e- In any case 1n whxcb

this Declaration reqQuires for autho:;.at;on or - abproval of a

transaction the assent or aSfirmative vote of a stated pe*cen‘age

of the. Owaers, whether preseﬁ‘ or *eptesented at 2 neetxng. 1 ?

18
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Assoctiation, and
{C} the filing of an instrument for
record in the cffice of the County Reccrder of

Weber County, Utah, executed by any two off

(LA

n

bl
"

=

cf the Associastion

regu:red, has the written consent of Developer.
Until all porctions of the Undeveloped Land are annexed to the

Property or until BDeveéloper's right to anpnex Yand-to ol

)

™

annexed a2t or after the date of such amendment

{a} anv such amendment shzll be set forth in a
declaration annexing land to the Property, (b} no such

ment may zffect the voting rights of Swners znd (T} -no such
amendment may decrease ths proportionate share of Associztion
I

assessments which would otherwise be payvable by'the owners of

that any such amendment shal

Fh
p

led of record in the affice

31

%
0

ber County, Utah.

. Consent in Lieu of Vote. In any case in which

thiis Declaration reqguires for authorization or approval of a

transaction the assent or affivrmative wvote of

41

tnhe Ownars, whether present or ropresented at a meeting




26 WA e ¢

'jsuch :equ:tenen: =2y be fully sac xsf:ec bg ob aznxng, wic& or
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sxthou: = neetxng. coasen:s z* wtitxnc to such -:ansact;on troa

o RO IR

ik

Oune =S entxtled o cast FIs zeas: ;he stased petcencage o‘ &II
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=eabetsbxp votes ou;shand-na ia connection ux:h :he class of

-argi's

qeahe:sth-conce:ned- The ‘ollonzng ad&xtxonal provisxons

shall govera any application of this Section 3.

{2} ary’ necessarv-consen;s nust be
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ob:axneé prior o the exp;ra:zon of nznety 590)

davs after the Zirst consen: is given bg.ang
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Owne:-
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to) The to:x al nnzbe* cf vo;es :ecuxted

fot the aaplxcable authorization or approva‘

Qj»shall be Sezsrmines 25 of the date on uhich‘the‘_
"last-consen: is signed.

fc} Except as\avovided in the ‘ollow:ng

SN
v
Foft

'sen:en e, anv change in ownershxb of’ a Residential

i

‘Lot which occurs after a consent has been cbtained

!

&)

;S'

‘.£:o: the Owner thersof shall no: be cpnkide:eé’ot'

R

" taken into accouat ' for any purposs. & change in
éene:sbip which would increase :he total ndﬁbé4
of‘Class‘kivo:es outstanding saalii, hoeever. be
effective in that regard ana shall entxtle the =
new Owner to give or withhold nis consent- E

D e IRPE R A, 717 A S PRNR

{&} Urnless zhe consent of alil Owners

 iuhose nemberships are appurtenant to the sane
Resxden:xal Lot are secured, the consent of none

| 'of .such” Owners shall be ef fectxve. S =f»

o “%5'2; Developer's chh:s Assxcnable- AlX or any portion
S _ . Cet i
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such reguirement may be fully satisfied by obtaiming, with or

without a meeting, consents in writing to such transactior from

Owners entitlied to cast at least the stated percentage of all

compection with the cla

membership vortes owtstanding ino

membership concerned. The following additiomnal provision

shall gowvern any application of this Section 3.

(=D 21} necesSSary consents must bex
obtaimed prior to the expiraztion of nimety (FO0)

the first consemnt is given by amny

Ownrner .

(b} The total number of votes

for the applicable authorizatiom or approw

be determine.’ as of the date on which the
consent  is signed.

(e} Except az in the followimg

ownership of a kesidemtial

sentence, any chamge in

Lot which occurs after a comnsent has beemn cbtzained

Erom the Owner thereof shall asot be COnS

taken into account Efor any purposs. & change 2w

q
!
v
i
n

ownership which would inc

£ Tlass A votes crostanding shailk, however, be

o give ©r witihold nis consent .

() Unliess the consent oFf 231 Owners

d

wintose moembhorshi

r

2SS Zre appurtenant o the same

Residential Lot are secwured, hthe comsent of none

of such Owners shall be

4. Developar's Assigmnable. AE}L oF FOTE Lom
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Of the .rights of Devéloper under th.is Declaration ot fn any way
relating to the Property may-befassigned-. . -

5- Interpretatzon- The caucio“s dh:ch precede the

Ar:xcles and Sec:ions of this Declaracion are for convan:ence
only and shall in no way affect the manner in whx:h.any pro-—
vxsxon he—eob is construedv Whenever th— contexh 50»:-quxres,
the sxngu.ar sball znciude :he«plu:al, ‘the pturar sha;I include
the’ singula-. and any gender shalFf include both other genders.
The invalx&xbx or unenfo:ceabxlitr cf any portion of this ‘
Deciara:zon shall not affect the walidity or enfo:ceabil;:y of

:ue :emaznde: he:eof, which shall remain in full forcefand

effec:- The Xaws of the Sta-e of Utah sttall govern :he valxdxty,

cows::uctxon and enforcement of this Declaration.

€. Covenants to Run with Lang. ' This beciératiem and
21X the g:ovisioﬁs ﬁeredé shall constitute covenauto.:o run
w::& the land or equx:able Sezvxtuoes, as the case may be, ang
shell ba binding - cpen and shall inure tc the benefit of ‘
Develape:. alrl aa*:xes whao hereafrer acquire any interest in a
Residential Lot, anad their :especbzve cramtees. transfetees,
hgi:#, de#isees. personal :eptesen:ahxves. successors,. an&

assigns. Each Owner or‘occupant of a2 Residential Lot or Living

,Unxt SBIXY} compiy with, andg alI zntetests in. all Resxagthal

Lots or in the Common  Areas shall be subject to, the tetms of
this: Declératxon and the‘é;;;;sxons of any’ rules, regnl&txons.
agreements, instruments, and detérminacions contemplated by

this Declaration. By acqux:xng any - xnce:est xa a Res:deatxal
Loﬁ c:iin the Common Areas, the party acquiring sucbt:uterest

consents to{ ané aq*eea.to be bound by. each aad eve”y'provzsxon

. SG

W l;".,:‘:" ’I
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- .
of the rights of Developer under this Declaration or inm any way
relating to the Property may be assrianed.
5. Interpretation. The ceptions which precede the
sy picles and Sections of this Declaration ares foar
oniv and shall In no way affect the manner In any pro-—
vision herecf is construed. Whemever the context s reguires,,
the singular include the olural,
gfre simgular, and any gender shall
The invalidity or unemforceability of
Declaratiom shall not affect the validity L ey o ff
the remainder hereof, which shall remain im full fprc@Jam&
effect. The laws of the State éf Uit am shall goverm the WéIia*tyir
construction and enforcememt of thié Declitrﬁﬁaﬁn
6. Covenamnts to Ruon withrﬁan&m,-?&ia Deqﬂ&fatiém—amd
all the provisions hereof shall constitute ce&eﬁﬁmmsrﬁggﬁum; 7
with the lamnd or egquitable servitudes, as th@-éaéé;ﬁwg{benram&
shall be binding vpon and shall imnvre to the Eémeﬁit of
Developer, all parties who &ez%afterracq&ife:&my ax
Residentiak Lot, and their respectiwve gr&mﬁéesy tramnsferees,
Jevisees, personal represemtatives, Su@¢essﬁfs" aﬁ@h_
assigms . lEaah:meer or socupant of a Residemtial Lot or Liwving
shall comply with, amd 2all imterests im all Rééi@emuiai
Lots or in the Common Areas shall be subject to, the terms &f
Declaratiromn amnd the provisiomns of any rules, regulatioms,
agreements, Iirstruments, and determinatiomns comtemplated by
this Declaratiom. By acgquirimg amy Interest im a Residential
Lot or imn the Common Areas, the party acguiring swuch interest
consents to, amnd agrees to be bound by, each and every provision
5.0
!
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of" :his ‘Declaracrfon.

~ the Councy Re‘.ordcr 2E Weber C,ount;y, U’cah after which time

they sha.tl. be autamax:i:c.nll‘.y extended for successive periods of
ten (IO) years each unless rerminaced by an instrument f£iled in
the office of the County Recarder, executed by any two (2)
offfcerr; of che As.social:ion, -cerl:ifying that the Owners of ar
ileasc seventy-five percent (75Z) of the. Residential Locs and
their first mortgagees, if any, voted In favor of su:h terminag—

. t:'.on- If any of cthe privileges, covenants or ln.g;bl:s Ccreated by

this: Dec:Iarat:ion. would otherwise be- mlawfol or woid for
viokatfion of (a) the rule agaiost perpet:uit:xes or sowme
analogous: sr.acul:ory provision, {b) l:he rule restricting
rest:rniul:s on aIieu:u:J.om or (c). any other starutery or .comson
Taw r:ules fmposing time Iimits, then the provision bherein
crem:ing"such privilege, covenant or righe sb.;ﬂ.l in any

event, . ter:nn.nal:e uponrr the expiration of twency-one (21} years

afl:er the death of the lasc smvor of the now lznng 1auful

‘d?scendants of James EaxrI Carter President ofF the United Srates._

8. Develoger: s R:ght to Amend. D’ucil all ptltt:xuns -of

.the Uncfevelopecf Land are incIuded in cthe Develop-en::, or ua;xl
A"..the nghl: Lo expand the Development t:hrongh the . amnon
- -of- all or part of the lands constituting the Undevweloped Land
A l:c.tuu.mces wtﬁcbcver event fivst occuts Developer shall have
) :and: is hereby vested Uil:h: the righl: to untlaterally amud this
De:l::n:at:im as my be reasonab-lv txec:e-ssary or desxr:able- {a) To

:;. - .




T The covemants and restrictions: of &k

Declaratiom shalll remain im effect for a term of twent v (20D

years from the e this Deelaratiomn

the County Reworder ol Weber County, Ytaly, after

..

they shall be automaticalily extended foy suceessive periods: of

tem (L) vears each unless termimated by am instrument Filed in

the effice of the County Recorder, executed by amy twoe: (20

cfificers of the Associatiom, cewtilying that the Owners: of at

Least seventy-five percewnt (75%)} of the Residential Lots: and
thedir firvsit mortgagees, T any, woted fim faver of suelh termina-

tiom. BE any of the privileges, covenmants or viights created By

tihits: Declaration would otherwise bBe unlawful or vodd For

vinlatiom of {a)  the rule agadimst perpetuities or some

a fow, (B  the rule restricting

logous statutory prowi

restraints: om alienatiom, o () amy other stat Oy OF Commem

dem heredm

law rules impesdimg time 1imd ts,, them the prowi

ereatting. such priviltege, covem

event, terminate upeom the expiratiem of twenty-one 21) VARG -

after the death of the last surviver of the now living lawfnl

wher, Pregidemt of tlhe W

off James: Bawrl St ates: ..

Developens: wEE alih

iong off

the Undevelioped Land are incliuded i the Development, or wntil

i

f

the wight to expand the Pevelopmemt thwrough the annexat

of alkl or part of the lLand

comsidtui ing, the Undeuelioped Land

Lerminrates

i, witlichever evemt

desirabler (a)y Fo
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mm:e at:cuxmtel.yr o.xpress‘ the intent of .-my m:uvisi.ons.-oﬂ this.

Dbclmuom o lli;glic oE uheur existzi.nb ci.x:t:umm::mce& or inf:‘m:-
ma.tzmn'.n,l 1¢:D 1 'Bo» betl:ec' i:nsu:e*,. i I.J.ghc of l:hem exiscingf cir-
ctmtnmesn o i.nfox:mnt:nom,. wntkabi&l}it:y* oE l:hc- a:tangemenc: which:
b T c:otu:emg.'ﬁat:edl by this: De::lnratn_ou,, or (c)l To Eaca’i].’ift:at:'e' the
ntat:ln.ca.l.,, t:echn:u:aL . adwiinistreative,, ox Eunctionnli annexat:iou
of any Undeveloped! Land to the Property.. . B

9. Effective bDate-.. Thiis: DecRaratiom and: any mncnd-

me:” hereoE shall take eﬁl‘.‘ec.:: upon: its: being' filed‘ for’ record
-in the office. of the Councy- Recorder of Weber Cognt:y;-,,-ucali;
XITEI.. LAKEVIEW !!IE.IGilﬂ?:S: RECREATTON. ASSOCTATTION:

Developer contemplates;, but dves not. heréb;ﬁ 'Ifegall‘y;
Qbﬁﬂgm:é& ftself to do so, the construction: of certain: tecrea—
tional facilities and' fwprovements: £or the: use andi engoyment
"By every Owner of a Residbnt::.alt Lot within: l:he‘ Pr:opert:y and: the
commencement of such cunsl:tut.tl.om sonu.!:imc after t:he compl’ecion:
‘and'for: sale of the: Res:i’.deuci'ali Lot of the Eirst three: con:—_ ‘
struccion pliases: of the entiire Lakeview iieighcs} 5ubd':ﬁvi’.é-iom
asi, sucty phases: are hereafter desiignaced by the: Develioper..

Doveliaper furcher contemplates the creatiom of a Urah

non-profiit corpuration to be- known as: che I;AKEV!IEH.’ l!EIGiiTS-I

RECREATION: ASSOCTATION: or stmilar name puqsessing the neceqsaty

m:ﬁersw-m;d nut:horit:y' to manal,c maintain,, pcuqcrve- administer
che facilicies, own: the facitities, est:nblish\ and! collect
ﬂniit:ia:;!iom fees, assess owners » collect and difsbu_rs'ef %xssess;--

ments, ' dues and! fees, to c-m:r:yv out the Enregoi.’ng;j;bwe‘z:s» and}

. authorityr, allk as: may be- set forth in the Articles: of Tncor—

‘poration of suckh curporation..

Every Ownex: of a Residentfali Lot withim said:




il

more accurately express the dintent of any provisions. of thils:

Declaration in: Iight of then sEiing. chrcums-tances: or dnfor-
g 3

1

matiomn; (b)) To better insure, in LTight of then: existing cir-

cumsitances or Informatiow, workability of the arvangement which

is contemplated by this Declaration; or () ‘To facilitate the

all,, techndeal, administrative, or funetiomall anm

pract

of any Undeveloped Land to the Property.

9. IEfTe Date ..

Declaratiom and! amy amend-

¥

‘ed! for record

ment hereof'sﬁamt take effect ufanzits:befng;ﬁ
im the office of tﬁe~GDunty*REcordér‘offWéBer‘Countyr dte ﬁ;
XITE. LAKEVTEW HETGHIES RECRIEFALTON ASSOCTANL TON
DEVGIogef’contempﬁétesyrbut dbes:noc‘ﬁézeby;ﬁegﬂliy
obligate ftself to do so,, Ghe’consﬁruet?énaGﬁfeertainzfecreaF

tional facililties: and' improvements for the use and enjoyment

by every Owner of a Resddential Lot withiin: the: Property and the:

commzinecmendt of gucelh constructiom some

imer afiter the ecomplietiom
and/or sale of the Residential Lot oﬁ'eﬁé?fﬁr$é chree: con-
structicor: phases of the entive Lakeview Heights: subdivision

as gsucln phases awve hereafter designated by the Dewu

Developer Lo -ther contenwmplates Elhe creationm of a: Utaly:
non-profit corporatiow o be known as the LAKEVIEW HETLGHLS
RECREATION. ASSOCTALTON or similar i1rame possessing,the

NIeCEeSsSAary

powers: and authority to manage, maintcain, preserve, administer

the facilities, own the facilities, <establisis and collect j

initiation fees, assess owners, collect and disburse agsong-

b B

ments, dues and fees, toe carry cut the foregoing powers and

authority, all as wmay be set forth in the Articles of ITncor-

poration of such corperati

y
HE

Every Owner of a Resgidential Lo# within said firsc

A . A P o e o R =
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hhree-constnucLion-phases> ilL be qxvun'hhc

oppo:hunlty to:join"
Ls.diacrec;on, the: LAKEVIPW:HEIGHT& RECREATION ASSOCIATION.
Evcry Owner of axkeqidonbiaL

at'..r

LoL infbnhhoquan cnnnLruuLton.

phases of the entira: Lakevigw nexghtq subdivision: is hereby put

ot notice that. the Developcr may-decxde.chat every'suchvowner

.shaiB be obrxgatcd, as: a. conditlon»of ownxng.a:RQQidentiaL Lot

LB Lo L

a

R 175 hoxm an:l‘ become: o member of t.ho l.nxl"th..hk IIRI(’II'PS. Rl’(.l!!-’l\'l'.l(ni'{ :

ASSOCTATION qo lonqran hL:OW"anhQ Rcﬁ;dcntxaL Loh“

LXLCUTFD bhe'dny and yea:~fvrs .nbovo-written.

S ,imm x.ouomaa Es.*x'n'n.e,. -
’ Ics Mnnnglng'Partncr

: : e e s SR -

- —— - M e sy, .'&_—,«%-'- hiala RVC TR S
.. ; . N oo - . . . o - - N R - .24




three construction phases. will be given: the- opportuntty bo: jzoién.;,,-:
at its discretion, the LAKEVIEW -NMETIGHTTS: REGI{EA’_{‘.I,O[\t I\'SSOGI’I\’-I"I"OVI\]:;.V
Every Owner of a Residential Lot In: subscquoent construction.

phiases of the entire Lakeview Heights. subdivision is hereby put

on notice that the Developer may decide that every such. Owner

shall be obligated, as a condition of owning: a. Residentiall Lot,.
to hoin: and: become a member of the LAKBEVIEEW HEIGI'S RECREAYTON

ASSOCIATTON: so leng: as: He: owns: Lhe Residential Lot

AXECUTEDR- the day mud year Lirst abovea: wrikten ..

BEN. LOMOND: ESTATES, by
I'ts: Managing Partnern .

Hono fod:,. Ben: Lomond: Corp..

S R e 5
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' STATE: OF UTAl- .

. 197j

- - . . [
personnlly appcared bcforc me An:rn G. Grice, uho being by

me duly sworn did. say that he is the. Prcsidenc of Honofed

Ben Lonond Corp., a corporation duly qunlified to do business
Cin- :he Scate of Utah; that  Ben Lomond Estates is a Ucah General
Pnr:n rship in which said corporation is the managing general
partner; that the foregoing instrument was signed by him in
vbcﬁhlf of snid corpora:ion as the managiny general partuer of
Ben Lomond. Estacea by: auchority of a resolution of its RPoard
of" DlrectOtS. and he duily acknowlcdged to.  mec that said corpor-

ation cxecuted che snne for and in bchalf of said Ben Lomond

.Estates.

S e tteea.,,

(Y

fﬂocary Publlc
Resxdxn" ac:

Hy Commissxon Expires-




—

STATE. OF UTALlL )

i ss.
County of Weber )
//A\‘
On the 4 7?/dﬂy of ‘Lé;%zaiié/ s 197:??
s ) ol ) -

pevsonally appeared: belfore marAdnrn G. Grice, who-being by
me duly sworn did say that he is the President of Honofed.

Ben: Lomond Ccxrp., a corporatibn—dulyiqualified“to dofbusiness

Partnership in which said c0rporation7iS:phe managing géﬁet@l;
partner; that éhﬁf;oreéo:ﬂg instfument WHSASiQHdeby him in -}
behalif of said: corpordtlon as the ma nagln? gene131 partner of
Ben Lomond Estates by authority or a rcsolutlon of its Board
of Directors, and Hhe duJy acknowledged to me that sald c01p0r—'
atioa: executed the: same for and in- behﬁ;f OE ald Len Lomond

Estates.

Q,

Y 0
Y OY o P &/7’ :
‘Notary- Publac:

Residing at:

RYTISSITS

MY'Commission-Expires:

7
Pﬁﬂéﬂé-,/é LT

5 L

7

in the State of Utah: that Ben Lomond L tates is a Utah General
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EXBRIBIT “A""

' The following described traccs of real property in WeberCounty,

1 8% v 174 -

State: of Utah:

Parcel 1:

Part of the southcast quarter of section 20, Township
7 North, Range 1 West, Salt Lake Base 8 Meridian,

U. S. Survey; beginning at a point north 299.97 fect
and west 696.19 feet from the S. E. corner of Sec.
20, Township norcth, range 1 west, Salet Lake Base

and Meridian, U, s, Survey. Said point being on

the north right-of-way line of the Ogden-Brigham
canal, thence 6 courses along said north right-of-

‘way as follows: N 78° 29' 51" y 216.13 feet, along

the arc of a 980,00 foot radius curve to the right
21.67 feec; N 779 13° 51" W 269.70 feet; along the
arc of a 80.00 foot radius curve to the right 21.67
feet; N 61° 42*' 51" w 103.20 fecet; along the arc of
2 120.00 foot radius curve to the lefr 43.22 feet,
thence N 40° 07' 09" y 112.00 feet; cthence N 65° 42
09" E 120.92 feet thence along the arc of a 142.53
foot radius curve to the right 68.43 feet whose long
chord bearing is N 10° 27°' 41" W and length is 67.77
feet; thence S 86° 42' 30" E 175.00 fecet; thence s
71° 53' 38" E 113.00 feet: thence S 83° 40' 26" &
270.00 fect; thence S 0% 35' 51" g 30.00 feet; thence
N. 899 24' 09" E 100.00 fcet; thence S 0° 35° 51"

E 110.00 feet; thence 2long the arc of a 1170.00

foor radius curve to the lefr 53.51 feet whose long
choxd bearing is S 86% 52' 29" E length is 53.30
feet, chence s 01° 48°* 557 o 161.18 feect; thence

S 896 24' 09" W 78.63 feer to the poinc of beginning.
Containing 4.333 Acres.

‘Parcel 2:

1 ar,

{1 TS

1+2 re /57"

Part of the south east quarter fo section 20 Township
7 north, Range 1 west, Solt Lake Base 8 Meridian,

-U. S. Survey; and part of W. S. Butler Subdivision

No. 2..
Beginning at the southeast corner of section 20, -
Township 7 north, Range 1 west, Salt Lake Base and
Meridian, .U. S. Survey; thence N 00° 35* 51" w
200.00 feet; thence N 88° SO' 15" W 176.81 fcec;
thence along the arc of a 559.64 foot radius curve
to the left 158.21 feet; said point being on the
north right-of-way line of the Ogden-Brigham“Canal;
thence three courses along said right-of-way as
follows: N 60° 39' 21" yw 99_89 feet; along the arc
of a 220.00 foot radius curve to the lefr 68.51 feet;
N 78° 29' 517 214.07 fcet; thence N 89° 24' Qg
E 78.63 feet; thence N 01° 48°' 55" 161.18 feet;
thence along the arc of a 1170.00 foot radius. curve

- 1=

PP}
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EXHIBIT "'A"

The following

traccs

9l
]

¢
o]
s
1
v

Parcel 1:

the southecast
Range 1 Wesy

30
Ly

Part of quarter of section 20, Township
7 North, Lake Base 8 Meridian,

uU. Survey; beginning at a point north 299.97 feet
and west 696.19 feet from the S. E. corner of Sec.
20, Township north, range 1 west, Salt Lake Rase

and Meridian, U. S. Survey. Said peint being on

the north right-of-way line of the Ogden-Brigham
canal, thence 6 courses along said north right-of-
way as follows: N 789 29' 51" W.216.13 feetr, along
the arc of a 980600 foot radius curve . to the right
21.67 feety N 77 13' 51" W 269.70 feet; along the

12 s -
S5alte

<
pari

AN iv
arc of a 80.00 foot radius curve to the rtight 21.67
feet; N 61° 42' 51' W 103.20 feet; along the arc of
a.120.00 foot radius curve to the .left 43.22 feet,
thence N 40° 07' 09" W 112.00 fect; thence N 65° 47°
09'"" £ 120.92 feet thence along the arc of a 142 .53
foot radius curve to the right 68.43 feet whose long
chord bearing Is N 10° 27' 41" W and length is 67.77

feet; thence S 86° 42' 30" E 175.00 feet; thence S
719 53' 38" E 113.00 feet; thence S 83°2 40' 26" E

270.00 feet: thence S 0° 35' 51'" E 30.00 feet; thence
N 89° 24' 09" E 100.00 feet; thence S 0° 35' 51"

E 110.00 feet; thence along the arc of a 1170.00

foor radius curve to the left 53.51 feet whose long
chord bearing is 3 86° 52' 29" E length is 53.30
fect; theénce 5 017 48' 55" W 161.18 feet; thence :
S 89° 24% 04" W 78.63 feet to the point of beginning. ' i
Containing 4.233 Acres. :

Parcel 2:

Part of the south easi quarter fo section 20 Township
7 north, Range 1 west, Salt Lake Base 8 Meridian,

U. S. Survey; and part of W. S, Butler Subdivision
No. 2.

Begionning at the southeast corner of section 20,

Township 7 north, Range 1 west, Salt Lake Base and
Meridian, .U. S. Survey, thence N 00° 35' 51" w
L 200.00 feet; thence N 88% 50' 15" W 176.81 feet;
ta thence along the arc of a 555.64 foot rwadius curve
N toc the left 158.21 feet; said point beling on the
v north right-of-way line of the Ogden-Brigham Canal;
. thence three courses along said right-of-way as
* follows: N 609 29' 21" W 99,89 feet; along the arc

of a 220.00 foot radius curve to the left 68.51 feet;

N 787 29' 51" W 214.07 feet; thence W 89° 24! o9"
E 78.63 feet; thence N 01° 48' 55" 161.18 feet;
thence along the arc of a 1170.00 foot radius curve

- 1. -
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to the right 53.51 feet whose long chord is 53.00
feet and bearing N 86°® 52' 299" y thence N 00° 35
24' 09" E 314.99

51" W 320.00 feet; thence N 89°
feet; thence N 79° 11' 259 g 343.85 feet, thence

S 11*.52' 30" E 91.39 feet; thence along the arc
a 1540.00 foot radius curve to the right 303.12
feect; thence N 79° 11' 25" g 343.85 feet, thence
S . 11° s52' 30" E 91.39 feet; thence along the arec of
a 1540.00 foot radius curve to the right 303.12

feet; thence S 00° 35' 52' g 462.36 feet; thence

N 89° 56° 00" W 40.00 feet to the Point of beginning.

Containing 9.232 Acres.

of

Paxt of the southwest quarter section 21, wanship
t Lake Base 8 Meridian, U.

7 north, Range 1 west, 3al
point S 89° 56°' 00" E

S. Survey; beginning at a
40.00 feet from the southwest corner of section 21,
Township 7 norch, Range 1 west, Salt Lake Base and

teridian, U..S. Survey; thence N 00* 35*' 51" W@
430.00 feet; thence N 77° 24! 09" E 210.00 feet;
thence N 58° 24' 09 g 235.00 feet; thence S 89°

50' 26" E 552.85 fect; thence due east 100.00 feet;
thance N 45°700' 00" E 145.00 feet; thence s 35°

00' 00" E 170.00 feet; thence S 41° 56°¢- 40" E-150.00
feet; thence § 47° 03' 20" 199.68 feet; thence N
41° 56' 40'". W 11.69 feet; thence S 38° 12! s51
857.09. feet; thence S 00° 04' 00" W 150.05 feec;
thence N 89° 56' 00" w 123.00 feet' thence S 45°

04' 00" W 95.00 feet; cthence s 00° 04' 00" W 123.00-
feect; thence N 89° 56' 00" W 836.03 feet; to the
point of beginning. Containing 26.681 Acres. .

Part of the southwest quarter section 21, Township
7 north, Range 1 west, Salt Lake Base 8 Meridian,
U. S. Survey; beginning at a point S 89° 56' go"
E 876.03 feet from the southwest corner of section
21, Township 7 north, Range 1 west, Salt Lake Base
and Meridian, U. s. Survey. Thence N 00°* 04*' oo
E 123.00 fect; thence N.45° 04' 00" E 95.00 feet;
.thence X 892° 56' 00" E 123.00 feet; thence N 00°
04' Q0' ' E 150.05 feet; thence N 38° 12' 55!t g
857.09 feet; thence S 41° 56" 40" E 11.69 fect:
thence N 49° 09* 45" E_60.00 feet; thence S.37°
49' 30" E 117.731 feet; thence S 19° 53' 34% g 162.74
" feet' thence N 80° 31' 29' g 133.42 feet; thence
along the arc of a 567.00 foot radius ;curve to the
left 60.00 feet whose long chord distance is 59.97

TE Y et ey i o
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to the right 533.51 feet whose long cheord is 53.00
feet and bearing N 86° 52' 29" W thence N 00° 35°
51" W 320.00 feet; thence N 89° 24' 02'" E 314.99
feet; thence N 79° 11' 25" E 343.85 feet, thence

5 11° 52' 30" E 91.39 feet; thence along the arc of
a 1540.00 foot radius curve to the right 303.12
feet; thence N 73° 11' 25" E 343.85 feet, thence

S 11° 52' 30" E 91.39 feet; thence along the arc of
a 1540,00 foot radius curve to the right 303.12
feet; thence S 00° 35' 52" © 462.36 feet; thence

N 89° 56' 00" W 40.00 feet to the point of beginning.
Containing 9.232 Acres.

Parcel 3:

art ot the southwest quarter section 21, Township.

7 north, Range 1 west, 35alt Lake Base 8 Meridian, U.

S. Survey; beginning at a point S 89° S6' 00" E

40.00 feetv from the southwest corner of section 21,
N Township 7 north, Range 1 west, Salt Lake Base and
5 Meridian, U..S. Survey; thence N 00° 35' 51" w

M oa N
323 430.00 feet; thence N 77° 24' 09" E 210.00 feet;
R thence N 58° 24' 09" E 235.00 feet; thence S 89°
SN 50' 26" E 552.85 feet; thence due east 100.00 feet;
_ AN chance N 45° 007 00" E 145.00 feet; thence S 35°
> 35 _ b Ny G0' 00'" E 170.00 feet; thence S 41° 56'- 40" E-150.00
S 23nm " feet; thence 8 47° 03' 20! W 199.68 feet; thence N
™ }:3” N 41° 56' 40" W 11.69 feet; therice S 38° 12' 55" y
S 857.09 feet; thence S 00° 04°' 00" W 150.05 feet;
pdr Sl o thence N'89° 56% 00" W 123,00 feet’® thence S 45°
AN S_J 04' 00" W 95.00 feet; thence S 00° 04'-00'" W 123.00
Yy feet; thence N 89° 56°' 00" W 836.03 feet; to" the
s}&\s point of beginning. Containing 26.681 Acres. -
ANEN -
Parcel 4:
Part of the southwesst quarter section 21, Township
7 north, Range 1 west,; 3Salt Lake Base 8 Meridian,
U. S. Survey; beginning at a point S 89° 356' Qo"
E 876.03 feet from the southwest corner of section
- 21, Township 7 north, Range 1 west, Salt Lake Base
o ~ and Meridian, Y. S. Survey. Thence N 00° 04' 00"
o2 b E 123,00 feet; thence N 45° 04' Q0" E 95.00 feet;
DA RS thence X 8¢° 56' 00" E 123,00 feet; thence N 00°
2 0 - ™ 04" 00" E 150.05 feet; thence N 38° 12' 55" E
o f N 857 .09 feet; thence S 41° 56' 40" E 11.69 fect;
T - s thence N 49° 09' 45" E 60.00 feet; thence S 37°
a3 ~ 49t 30" E 117.71 feet; thence S 19° 53' 34" E 162.74
2 s @ feet' thence N 80° 31' 29" E 133.42 feet; thence
S along the avc of a 567.00 foot radius curve to the
: 1 istance is 59.97

left 60.00 feet whose long chord d

X8
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* feet and bearing N 12° 11° 28" W; thence N 74°
46' 39" E 311.40 feet; thence s 00° 05° 12*
E 783.02 feet; thence N-89° 56' 00" w 1855.25

feet to the point of beginning. Containing
31.263 Acres.

EXCLUDING all Presently existing or to be constructed
or installed sewer lines, water mains, gas lines,
.electrical conduits, telephone lines, and related
facilities to the extent they are located outside

the Lots included within the above-described tract.

RESERVING UNTO DECLARANT, however, such easge-
ments and rights of ingress and egress over,
across, through, and under the above-described
tract and any improvements now or hereafter
constructed thereon as may be reasonably necessary
£for Declaranc (in a wanner which is reasonable

and not inconsistent with the provisions of this
Peclaration): (a) To construct a Living Unir

on each and every Lot and to improve the Common
Areas with such facilities {including, but not
limited to, roads, recreational faciliries, walk-

appropriate; (b) To develop and improve, as
Declarant may in icts sole discretion determine
to be appropriate, ecach and every portion of the
Undeveloped Land. If pursuvant to the foregoing

reservations, the above-described tract or any
B improvement thereon is t

nt for such improvement
or utility line shall exist. With the exception

of such perpetual €asemernts, the reservations
hexreby effected shall, unless sooner terminated

> expire twencty

quasi-governmental authorities; all
and exclusions; all wmineral reservations of record
and rights incident thereto; all instruments of
record which affect the above-described trace or
any portion thereof, including, without limitar

_any mortgage or deed of trust; all visible eas
ments and rights-of-

of-way of record.

resexvations

ion,
.
way; and all easements and rights-
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feet and bearing N 12° 11' 28" W; thence N 74°
46' 39" E 311.40 feet; thence S 00° 05' 12"
E 783.02 feet; thence N 89° 56' 00" ¥W 1855.25

feet to the point of beginning. Containing
31.263 Acres.

EXCLUDING all presently existing or to be constiructed
or installed sewer lines, water wmains, gas lines,
elecitrical conduits, telephone lines, and related
facilities to the extent thev are located outside
: the Lots included within the above-described tract.
RESERVING UNT0O DECLARANT, however, such ease-
ments and rights of 1ngrecs and egress over,
across, through, and under the above- described
tract and any improvements now or hereafter
constructed thereon as may be reasonably necessary
for Declarant {(in a manner which is reasonable
and not inconsistent with the provislions of this
Declaration): {a) To construct a Living Unit
on each and every Lot and to improve the Common
Areas with such facilities (including, but not
limited to, roads, recreaticnal facilities, walk-
ways, and varicus landscaped areas) designed for
the use and enjoyment of all the Members as
Declarant may reasonably determine to be
appropvriate; (b} To develop and improve; as
Declarant may in its sole discretion determine
to be appropriate, each and every portion of the
Undeveloped Land. If pursuant to the foregoing
raservations, the above-described tract or any
improvement thereon is traversed or partially
occupied by a permanent improvemeént or utility
line, a perpetual easement for such improvement
or utllltd line shall exist. With the exception
of such perpetual easements, the reservations
hereby effected shall, unless sooner terminated
in accordance with their terms, expire twenty
yvears aftex the date on which this Declaration
is filed for record in irhe office of the County
Recorder of Weber County, Utah.

ALL OF THE FOREGOING IS SUBJECT TO: all liens

for current and future taxes, assessments, and
charges imposed oxr levied by governmental or
quasi-governmental authorities; all reservations
and exclusicons; all mineral reservations of record
and rights incident thereto; all instruments of
recoxrd which affect tVhz above-described tract or
any porticon thereof, including, without limitaticn,
any mortgage or deed of trust; all visible ease- 2
ments and rights-of-way; and all easemenis and rights- =
of-way of record.
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. . Weber County, Utah (All Common Areas), to-wit:

>”:f“éarce1>A:

v

. distance of 10.01 feer; thence N 27°33'20" g 95.42

;Bafce} B:

~ Beginning at a point located 229.97 feet North and

- 120.00 feet a distance of 43.22 feet; thence N 40°07°'09"

-thence S 18%*11°'19" w 93.84 feet; thence S 78%29's51" E

';;7f5£c31 C:

‘West 70.64 feet from the SE Corner of Sec. 20, T7N, Rlw,

' Line of 450 East St.; thence S 79°11°'25" w 343.85 feect;

N 10°48'35" W 100.00 feer; thence N 79°11'25n E 210.00

N.79°11°25" E 100.00 feet to the point of beginning.
Contains 0.579 Acres. :

R

EXHIBIT B Bmw1282 PIGE §OQ

The following described p&:cels of land situate in

7l 085 _owza- . 3
Beginning at a point located 668.81 fect Norch o
and 1143.67 feet West of the SE Corner of Section S
20, T7N, R1W, SLB & M; running thence S 71°53'38* 5%

E "10.14 feet; thence S 27°33'20" E 96.57 feet to
the Narth Line of 3350 North St.; thence ro the right
on the arc of a curve whose radius is 556.93 feecr a

feet to the point of beginning.

G- OSSO G 2

696.19 feet West of the SE Corner of Section 20,
T7N, R1W, SLB & M;. running thence N 78°29'S1" w 216.13
feet; thence to the right on the arc of a curve whose

arc of a curve whose radius is 80.00 feet a distance
of 21.67 feet; thence N 61°42'51" w 103.20 feer; thence
to the lefr on che arc of a curve whose radius is

W 112.00 feer; thence N 65°47'09" E 12.61 feet; thence
S 40°07'09" E 91._.312 feer; thence s 61°42'51" E 163.04
feer; thence to the left on the arc of a curve whose
radius is 70.00 feet a distance of 18.96 feet; thence
S 77°13'51" E 269.70 feet; thence to che left on the
arc of a curve whose radius is 970.00 feet a distance
of 21.54 feet; chence S 77°13'S1" E 7.26 feet; thence
N 19°07'02" E 95.04 feer to the South Line of 3350
South St.; thence to the left on the arc of a curve
whose radius is 616.93 feet a distance of 10.00 feet;

252.44 feet; thence S 89°24'09" W 47.71 feet to the
point of beginning.

A8 —D00s
Beginning ac a’ point located 720.05 feet North and

SLB & M; running thence teo the lefr on the arec of a
feet; thence N 11°52'30" W 92.87 feet along the Westc

thence S 89°24'09" W 314.99 feer; thence S 00°35'S51" g 4
114.51 feet; thence N 89°24'09' E 100.00 feet; thence [
N 00°35'51" w 10.00 feec; thence S 89°24'09" W 60.00 N
feet; thence N 00°35'51" W 94.51 feet; thence N 89°24'09* 3§
E 220.00 feet; thence S 00°35'51" E 94.51 feet; thence 2
5.89°24'09*" w 60.00 feer; thence s 00°35*'51" E 10.00

feet; thence N 89°24'09" g 200.00 feer; thence N 00°35's1*
E-10.00 feet: thence S 89°24'09" W 55.19 feet; thence

feet; thence 5 10°48'35" E 100.00 feet; thence S 79°11°'25"
W 55.00 feet; thence S 10°48'35" E 10.00 feet; thence
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situate

Parcel :

Parce1 C

The following descr ibed parcels of land
County, Utah (All Common Arcas), to-wit:

H

o]

PN U NP R SN
Beginning at a point located 668,81 feet North
and 1143.67 feet West of the SE Corner of Section
20, T7N, R1W, SLB & M; running thence S 71°53!38"
E 10.14 feefr; thence S 27°33'20™ E 96.57 feet to

the North Line of 3350 North St. thence to the right
on the arc of a curve whose radius is 556.93 feet =
distance of 10.01 feet; theunce N Z7°337207 E 95.42

feet to the point of beginning.

Tl RS O =
Beginning at a point located 229.97 feet North and
696.19 feet West of the SE Corner of Seztion 20,
T7N; R1IW, SLB & M; running thence N 78°29'51" W 216.13
feet; thence to the right on the arc of a curve whose
radius is 980.0¢ feest a distance of 2%X.67 feet; thence
N 77°13'S51'" W 269.70 feet; thence to the right on the
arc of a curve whose radius is 80.00 feet a distance
of 21.67 feet; thence N 61°42'51" W 103.20 feet; thence
to the left on the arc of a curve whose radius is 7
12C.00 feet a distance of 43.22 feet; thence N 4£0°07'09"
W 112.00 feet; thence N 65°47'09" E 12.61 feet; thence
S 40°07'09" E 91.12 feet; thence S 61°42'51" E 163.04
feet; thence to the left on the arc of a curve whose
radius is 70.00 feet a distance of 18.96 feet; thence
S 77°13'51'" E 269.70 feet:; thence to the left on the
arc of a curve whose radius is 970.00 feet a distance
of 21.44 feet; thence § 77°13'51"™ E 7.26 feet; thence
N 19°C7'02" B 95.04 feet to the South Line of 3350
South St.; thence to the left on the arc of a curve
whose radius is 616.93 feet a distance of 10.00 feert;
thence S 18%11719" W 93.84 feet; thence S 78°29'51' E
252 .44 feet; thence S 89°247'09" W 47.71 feet to the
point of beginning.

C: .
/L S - ) Wi DAL

o= %S

deginuing at a point located 720.05 feet North and

West 70.64 feet from the SE Corner of Sec. 20, T7N, RLW,
SIB & M; running thence to the left on the arc of a
curve whose radius is 1450.00 feet a distance of 27.14
Feet; thence ¥ 11°527'30" W 92.87 feet along the West
Line of 4530 Egst St.; thence § 79°11'25%" W 343 .85 feet;

thence 8 8§9°24'09" W 314.99 feet; thence S 00°35'51% E

124 .51 feet: theace N 89°24'G9" E 100.00 feet; thence

N 00°35'51" W 10.G0 feet; thence S 89°24'09" W 60.0Q0

feet; thence N 00°35'31" W 94 .51 feet; thence N 89°24'09"

E 220.00 feet; thence S 00°35'51'" E 94.51 feet; thence

S 89°247'09" W 60.00 feet:; thence S 04°3I53'51% E i0.00 -
feet; thence N 89°24'09" E 200.00 fezt; thence N 00°35'51":
E 10.00 feet; thence 35 89°24'09" W 55.19 feet; thence B
N 10948'35" W 100.00 feet; thence N 79°11'25" E 210.00
feet; thence S 10°48'35" E 100.00 feet; thence S 79°11'25":
W 55.00 feet; thence S 10°48'35" E 10.00 feet; thence :

N 7Y711'25" E 100.00 feetr to the point of beginning.
Contains 0.579 Acres.
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" Parcel E:

Parcel .F:

Parcel G:

Parcel D: (ENTRANCE PARK) 8oy 1 282 rue G041

" " Beginning at a point located 32.12 feet North and

EY

I’ e~08G6 _ooa
Beginning at a point located 303.87 feet North and
43.17 feet West of the SE Cor. of Sec. 20, T7N, R1w,
SLB & ‘M; running thence S 89°24'09" w 100.00 feetr to
‘the East Line of 425 East St.; thence S 00°35's51" E
85.45 feet; thence to the left on the arc of a curve
whose radius is 15.00 feet a distance of 23.10 feet to
the North Line of 3325 Norcth St.; thence S 88°50'15" E
70.03 feet; thence to the left on the arc of a curve
whose radius is 15.00 feet a distance of 24.02 feet to
.the West Line of 450 East St.; thence N 00°35°'51" W
- 87.60 feet to the point of beginning.

. 2 o-oF( — 00D
Beginning at.a point located North 205.18 feet and
‘West 372.16 feet from the SE Corner of Section 20,
T7N, R1IW, SLB & M; running thence N 00°35'51" w 98.16
‘feet; thence S 89°24'09" w 130.15 feet; thence
N-00°35'51" W 100.00 feetr to the South Line of 3350
.North St.; thence S 89°254'09" g 10.00 feet; thence
S 00"35'51" E 100.00 feet; thence S 89°24'Q9" yw 182.87
feet; thence S 78°29'51" E 214.07 feet; thence to the
right on the arc of a curve whose radius is 220.00 feect"
a distance of 68.51 feet; thence S 60°39°'21" E 57.72
feet to the point of beginning.
- Contains 0.372 Acres.

76 -0 —0o0us

753.08 - feet East of the SW Cor. of Sec. 21, T7N, R1W,
SLB & M; running thence N 0°04'00" E 160.00 feec;
.thence N 52°04'00" E 189.39 feet; thence N 39°42'55' g
260.62 feet; thence N 50°17'0S5" w 125.00 feet to the
‘East Line of 500 East St.; thence N 39°42'55" E 10.00
feet; thence S 50°17'05"” E 125.00 feet; chence

‘N . 39%°42'55" E 472.61 feet; thence N 52*12'55" E 252 .07
feet to the South Line of 3500 North St.; thence
S$:41°56'40" E 30.00 feetr; thence S 38°12'55" y 857.09

feet; chence S 00°04'00" W 150.05 feet; thence N89°56°00"%}

W 123.00feet; thence S 45°04'00" w 95.00 feet; thence
S 00°04°'00" W 90.00 feet to the North Line of 3300
North St.; thence N 89°56'00" w 122.99 feet to the
point of beginning. Contains 3.13 Acres.

. =T - D27
Beginning at a point located North 32.95 feet and East
39.66 feet from the SW Corner of Secrion 21, T7N, Rlw,
SLB & M; running thence N 00°35°'51" W 430.00 feet along
the East Line of 450 East ‘St.; thence N 77°24'gg" E
'210.00 - feet; thence N 58°24'09" E 235.00 feet; thence
N 45°24'00" E 215.00 feet; thence N 28°56°'35™"™ E 425_31 .
"feet; thence N 00°09'34" E 165.00 feet; thence S 98°50'26
E 552.85 feer; thence East 29.13 feet to the West Line
of 3500 North St.; cthence to the Ieft on the arc of a
curve whose radius is 1330.00 feet a distance of 23.54
feer; thence West 41.58 feet; thence N 89°50'26" W
259.20 feet; thence S 39°42'Ss" w 823.80 feet; thence
S °535°03%'44*" W 336.09 feer; thence S 48°50°'ss™ E 132.19

feet; thence S 49°20'19" w 337.91 feet; thence S00°0%'00"

W 110.00 feet to the North Line of 3300 North Stc.,
- 2.-
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Parcel E:

Parcel F:

Parcel G:

{ENTRANCE PARK) anox § CRZ PAGE 501
l/élﬁtjgc}_ﬁﬁo;sﬁmf_
Beginning at a poinit located 303.87 £eet North and
43.17 feet West of the SE Cor. of Sec. 20, T7N, R1iW,
SLB & M; running thence S 89°24709" W 100.00 feet to
the East Line of 425 East St.; thence S 80°35'51" E
85.45 feet; thence to the left on the arc of a curve

whose radius is 15.00 feet a distance
the North Line of 3325 North St.; thence S 88°50'15" E
70.93 feetr; thence to the left on the arc of a curve
whose radius is 15.00 feet 2 distance of 24.02 feet to
the West Line of 450 East St.; thence N 00°35'51" W
87.60 feet the point of beginning.

of 23.10 feet o

toc

Lo - oS (o - DT
Beginning at a point located North 205.18 feet and
West 372.16 feet from the Si Corner of Section 20,
T7N, )f1W, SLB & M; rumning thence N 00°35's51" W 98.16
feet; thence S 89°24'C9" W 130.15 feet; thence
W 00°35751" W 100.00 feet to the South Line of 3350
Nerth St.; thence S 89%24'09" W 10.00 feet; thence
S 00°35%51" E 100.00 feet; thence S 89°24'09'" W 182.8
feet: thence S 78°29's51'" E 214 .07 feet; thence to the
right on the arc of a curve whose radius is 720.00 feet
a distance of 68.51 feet; thence S 60 39'21" E 57.72
feet to the point of %eginniag.
Centains 0.372 Acres.

VA _U\SX..._-:;-QfJ&
Beginning at a point located 32.12 teet North and
753.08 Eeet East of the SW Cor. of Sec. 21, T7N, R1W,
SLB & M; runnlng thence N 0°04°00™ E 1860, 00 teet'
thence N 52°04'00"™ E 189.39 féet: thence N 39°42'55" E
260.62 feet; thence N 50°17'05" W-125.00 feet .to the
East Line of 500 East St.; thence % 35°42'55" E 10:00
feet; thence § 50°17'05" E 125.00 Eeet; thence o
N 39°42'55" E 472 .61 feet; thence N 52°12'5S8" E 252.07
Feet to the South Line of 3500 North St.; thence

W 857.09
thence N8S°56

E 30.00 feet;

41 thence S 38°12755%
eet; thence 5 00°04°00" W

150.05 £eet; 100t

W 123.00feet; thence § 45°04'00" W 95.00 feet; thence
S 00°04°0C" W 90.900 feet. to the North Line cf 3300
North St.; thence N 89°56'00'" W 122 .99 feet te the

point of beginning. Contrains 3.13 Acres.

o~ 2/ D207
Beginning at a point located North 32.95 feet and East
39.66 feet from the SW Corner of Section 21, T7MN, RLW,

SL.B & M; running thence N Q0°35°'51" W 430.00 feet along
the East Line of 450 East 3Sc.; thence N 77°24°'09" E -
210.00 feet; thence N 58°24'09' E 235.00 Eeet; thence

N 45°24'00" E 215.00 feet; thence N Z8°56'35" E 425.31
feet; thence W 00°09'34" E 165.00 feet; thence S Q%°HC 26

E 5352.85 feet; thenue East 29.123 feet to the West Line =
of 3500 North St. thence to the “eft on the arc of a i
curve whase radldb is T330.00 feet a distance of 23.54 :
feet; thence West 41 .58 feet:; thence N 39°50726" W :
259.20 feet; thence S 39°42'55" W 823 .8C feet; chence %
S 55°03%'44" W 336.09 feet; thence S 48°50°'55" E 132.19 :
feet; chence S 49720'19" W 337.91L feet; thence S00°Q4'TQ0"
¥ 110.00 feet to the North Linme of 3300 North St., i
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Parcel G

Pai’cél #H:

Parcel I-

‘ - BOok 4%, s . ~
(continucd) {282 reoe 60‘

.theénce N 89°56°00" W 103.42 feer to the poinc of
beginaning. Contains 4.679 Acres. - -

- S -7 —OoOrs

Beginning at a point located 450.81 feetr Horth anc
1154 _65 feet East of che SW Cor. of Sec. 21, TIN,
R1W SLB & M; runcing thence N 38°12-55" E 10.09
feet; thence S 59°21°¢go" ‘E 129.95 feet to the Uest
‘1ine of 575 East St.; cthence to the left oo the arc
of a curve whose radius is 580.00 feet a disrapce
of 10.00 feet: thence R 59°21'00" W 131.19 feer to
the point of beginning. Containing 0.30 Acres.

L -0%L _DO52D
Beginning at a point located 341.29 feet Korth and
1469.34 feet East of the SW Cor. of Sec. 21, T7K,
Ri1W, SLB & M; running thence N 38°127Ss5" g 33%_50
feet; thence N 48°41°28" E 74.17 feer; thence
N 26°25°46" E 130.00 feer to the Easct line of 575
East St.; thence zo the Tight on the arc of a curve
whose radius fs 279.00 feet, a distance of 10.00
feer; thence s 26°25'46" E 130_00 feet; cthence
N 72°34*'14" E 80.00 feet; thence S 57°25%'41i™ E 16%_51
feer; chence S 06°26°18™ £ 152.57 feet: thence
S 64°12'43" E 120.00 feet

thence N 65°12°43" w 110.00 feet; thence S 79°310°5%1™
W 43.12 feet; thence K 89°56'00" W 366.16 feec;
- theace S 38*12755" g 158.95 feet to the North Line of
- 3350 Norch 'St.; thence N 89°56°00* w 12_72 feer to
the ‘point of beginning. Contains 1.71 Acres.
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Parcel H:

Parcel 1I:

thence N 89°56°00" W 103.42 fcet to the point of
beginning. Contains 4.679 Aczes

S D F T — i

Beginning at a poinc located 450.81 feet Horth and
)

1154 .65 feet East of the SW Cor. of Sec. 21, T7HN,
RiwWw SLB & M; running thence N 38°12"55" E 10.09
Eeet; thence S 59721'00" E 129.95 feet tg the UWest

1
line of 575 East 35t.; thence to the left on the arc
of a curve whose radius is 580.00 feet a distance
of 10.00 feet; thence N 59°22'00'" W 131L.19 feet to
the point of beginning. Containing .30 Acres.

J L _o%L D0l D

Beginning at a point located 341.29 feet N a
1469 .34 feet East of the SW Cor. of Sec 21, T7/N
RlIW, SLB & M; rununing thence N 38°12'55" E 9
feer; thence N 48°41'28'""  E 724 .17% feetr: thence

N 26°2f'&6' E 130.00 feet to the East line of 575
East St.; thence to the right on the are of 3 curve
whose raqlus is 270.00 feet, a distance of 10.00.
feet; thence § 26°25'46'" E 130.00 feet; thence - -

N 72°34'14 E 80.00 feet; thence S 57°25'41'" E 144 .51
feet; thence S 06°26'18" E 152.57 feet; thence

S 64°12'43" E 120.00 feet to the West line of 675
East St.; thence to the right on the ar¢ of a curve
whose radius is- 270.00 feet a distance of 10.00 feet;
thence N 64°12'43'"' W 110.00 feet; thence S 79“10-’#1,’,'
W 43.12 feet; thence N 89°56'00" W 366.16 feet

thience S5 38712'55" E 158.95 feet to the North Lluhrqf
3350 NWoriir Se.; thence N 89°56700% W 12.72 feet to
the peoint of beginning. Contains 1.71 Acres.
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W 112.00 feet; thénce N 65° 47* gg* E 120.92 feet;

Beginning at the SW Corner of Section 21, T7N, R1wW,
S. L. 'B. and M., running thence S 89°* s56° 00" E along
the South line of said Section 21 2709.28 feet to.
the Sk Cormer of said Section 21, thence North aloog
the centerline of said Secrion 21 and the centerline
of Section 16, T7N, R1W, S. L. B. and M., 7018.00"
feet to the South line of Utah Power and Light Coai-
pany easement, thence S 89° 20" w along said South.
line 3960.6 feet; thence South 418.00 feec: thence
West 1320.00 feer to the centerline of Secrion 17,
TIN, RIW, S. L. B. and M., thence South along the
Ceaterline of said Section 17 and the Centerline of
Section 20, T/8, R1W, S. L. B. and M., 3960.00

Street to a point located N 0° 20°' W 200.00 feet from
the point of beginning; thence S 0° 20" E 200.00
feer to the point of beginning;

Less the NW} of the SWk ang the SWY of the NWk of
Section 21, T7N, RIW, s. L. B. and M., ‘

and less Lakeview Heights Subdivision, Phase 1, de~
scribed as follows- . A

‘Begfnning at the SE Corner of Section 20, T78, R1w,. -

S..L. B. & M., runniog chence N 0° 35* s53» W 200.00
feert; cthence N 88°* 50° 15" w 176.81 feet; cthence along
the arc of a 559_64 foot radius curve to the left

158.21 feet; said point being on the North R/W line

as follows: N 60° 39°* 21 W 99.89 feer: along the arc
of a 220.00 foor radius curve to rhe left 68_51 feet;
N 78° 29* 51 g 430.20 feecr: 2long the arc of a 980.00
foor radius curve ro the righr 21.67 feer; N 77° 13"

"51" W 269. 70 feet; a2long the arc of a 80.00 fooc

radius curve to the righr 21 .67 feet; N 61* 42°* 53
W 103.20 feer; along the arc of a 120.00 foort. radius
curve to cthe lefr 43.22 fesc; thence: N 40° 04' g9
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The following described reasl property in Weber County, Utah:

EXHIBIT "'CF

UMDEVELQPED LAND.

Beginning at the SW Corner of Section 21= TIN, R1wW,
S. L. B. and M., runming thence S 89° 56° 00" E aLOUE
the South line of said Section 21 2709.28 feet to
the S% Cormer of said Section Z1, thence North along
the centerline of said Section 21 and the centerlire
of Section 16, T7N, RLIW, S. L. B. aod M. . 7018:00
feet to the South Ilne #f Utah Power and Light Com-
pPany easement, thence S 89° .20" W along said South
line 3960.6 feet; thence South 418. 0Q Eeet; thence
West 1320.00 feet to the centerline of Seection 17,
T/N, R1W, S. L. B. and M., thence South along the
Cent erllne of said Section 17 and the Centerline of
Section 24, T7N, R1W, S. L. B. and M., 3960.00
feet to the Cént?r nE said Seection 20, thence East
660.00 feet along the Centeriine of qaLd,Sectlon 20;
thence South @° 20' E 2398.02 feet to the North line
of Ogden-Brigham Canal; thence basterly along =aid
North line and aloog the North line of 3325 North
Street ta a poiot located N 0° 20' W 200.00 feet From
thie point of beginning; theace S 0° 20' E 200.00

Less the NWj of the SWh and the Swk of the NW)% of
Section 2%, T7N, R1W, S. L. B. and M.

and less Lakeview Heights Subdivision, Phase 1, de-
scribed as foilows:

Beginning at the SE Corner of Section 20, T7N, RIW,

S..L. B. & M., rumniog themce N 0° 35' SI* W 200.00
teet; thence N 887 507 15" W 176.81 feet; thence along
the arc of a 559.64 foot radius curve ro the left

158.21 feet; said point being on the North R/W line

as foliows: K 60° 39‘ 21 W 99.89 feet; along the arc
of a 220.00 faor rve the left 68.51L feet:
N 78° 297 51'" W 43 -t omg tiie arc of a 930.00
foot radiusz curve 21 .67 feer; N 77° 13:

51" W 269. 70 feat: .
radius curve to the L.67 feet; N 61° 42° n
W 103.20 feet; atong the arc of a 12G.00 foot radius
curve to the leﬂt 43 .22 fezt: thence N 40° Q4' Gg''
W 11:.30C feet; thence M 65° 477 09" E 12G5.92 feet;

b
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thence along the arc of 142.53 foor radfus curve to

the right 68.43 feet whose long chord bearing is N i0°*
27" 41"W and length is 67.77 feet; cthence S 86° 42°' 130'
E 175.00 feet; thence S 71p° 53" 38" E 113.60 feet; thence
S 83 40° 26" E 270.00 feet; chence s 0° 35* 51* E 30.00
feet; thence N 89* 24’ 09" g 100.00 feet; thence N 0° 35°'
51" W 210.00 feet; thence N 89° 24' 09" E 314.99 f£egec;
thence M 79° 11*' 25' E 343.85 feet; S 11°® 52° 30" E 91.39
" feet; thence along the arc of 3 1540.00 foot radius curve
to the righct 303.12 feet; thence S 0° 35' 51" E 32.36
Eeet; thenceN 77° 24* 09' g 210.00 feer; thence N S8°

25" Q09'* E 235.00 feer; thence N 45° 24° 09" E 215.00
feet; thence N 28° 56°' 35 g 425.31 feet; thence N 00°
09*' 34" E 165.00 feet; thence S 89° 50' 26" E 552.85
feet; thence due Easc 100.00 feet; thence N 45° o0’ oo
E 145.00 feet; cthence S 35° 00° 00" E 170.00 feet; thence
S 41° 56" 40" E 150.00 feet; cthence S 49° 06" 48" E
163.99 feet; thence S 61° 57' 44" E 270.34 feet; thence

S 49° 09' 45" E 60.00 feet; thence S 37° 49*' 30°r E 117.71
feer; thence S 19° 537 34" E 162.74 feet; thence N 80°
31* 29" E 133.42 feet; thence along the arc of a 567.00
foot radius curve to the left 60.00 feet whose long chord
distance is 59.97 feer and bearing N 12° 11’ 28" W; thence
N 71° 46° 39 E 311_40 feet; thence S 00° 05' 12" E 783.02
feet; to the SW Corner of Section 21, T7N, RIW thence

¥ 89° 56" 00" W 2709.28 feet ro the point of beginaing.

" The description of the Undeveloped Land {is set forch
herein solely for purposes of ideantification. This
Declaration is not intended to create and should not

be‘exp;essly'subjected to the cerms hereof; and (c)
Such Lots, Subdivisions and developments as may now oxr
hereafter be expressly subjected -to the terms hereof.
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thence along the are of 142.53 foot radius curve to

the right 68.43 feetr whose long chord bearimg is N 1O
27' 41'"W and length is 67.77 feet; thence S 86% 42% 3%
E 175.00 feet; themce § 71 53" 38" E 113.60 feet; thence
S 83° 407 Z2&"™ E 270,00 feet; themece S €% 35T 5™ B 36.00
feet; thence M 89° 24" 09" B 10O.00 feet; thence N 0% 55"
51" W 210.00 feet; themce N 89 24" 09'" E 314.99 feet;
chence M 797 11" 25" E 343 .85 feet; & L1L° 5q- . ,
feet; thence along tbe arc sf;}lSL@ O ﬁout
to the right 303,12 fe e 5 0° 35

. zet; themncelM 77% 24' no” z
24t @Q9' E 235.00 feet; thence N 45° 24! @”” Ev21}POO
feet; thence N 287 56" 35" E 425.31 feet; themce N 00
097 347 E 165.00 .teet;._ thence S 89° 50" 26" E 552.85
feet; thence dwe East L100.00 feet; thence N 45% 00" o™

E 145.00 feer; thence & 35% 00° 08" E 170.00 feet; . thenee

5 41° 56' 40' E 156.00 feet; thence S 43° 06" 48" E
163.99 feet; themce $§ 617 57" 44" E 270.34 fee thence:

S 49% 09' 45" E 60.00 feet; themce S 37% 49% 3@ E LI117.71
feet:; thence § 197 53" 34" I 162 _ 74 feet; the

3EY 29" E 133.42 feet; tEEﬂPe aloang the arc of a 567.00
foot radius curve to the left 60.00 feet whose Iong choxrd
distance is 59.97 feet and bearing N 12° 11" 28”'W- thence
N 7L° 467 39" E 31t .40 feet; thence S Q@O 5% 12' B 783.062
feet; to the SW Corner of Sectiom 21, T7N, RIW thence

N 897 56" 08" W 2709.28 feet to the poxnt of beginnimg.

N Q:
nee N &€

The description of the Undeveloped Land is set forth
herein selely for purposes of ideatificatior. o
Declaration is meot intended to create and showld not
be deemed to constitute any lien, encumbrance,
restriction, or limitatiom upom anv reak property ©ar
interests in rez” property other than: (a) The Tract
which i Exhibit A is expressly subjected to the terms
of this Declararion; (b} Such Tracts as may hereafLer
be expressly au‘%ectea to: the cerms: heteor- and (c)
Such Lots, Subdivisions a : C wWay now o
hereafrer be expressly su erms hereof.
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. ARTICLES OF INCORPORATION & . .. Ll

. (A Utah Nonprofit Corporaction) -

- I, Aubra G. Crice, the sndersigned satural persoa
over the age of 21 years whose address is 560 south 300 East,
~'Suite 107, Salt Lake Cicy, Utah 84111, accing as incorporator
" of 'a nonprofit corporation under che Ucah FRonprofic Corporatioo
and Co-operative Association Act {Sections 16-6-111, Ucah
Code Anmotated (1953), hereby adopt these Arricles of Incor-
poration for such corporation.

‘ ~ The name of che corporation is THE LAKEVIEW HEIGHTS
'HOMEOWNERS ASSOCIATION. The corporation shall cootinoe in
. existeace perpetually unless dissolved or otherwise terminared
according to law. - )

I. DEFINITIONS

When used in these Arricles tche following texrms shall
have the wmeaning indicated- :

1. Arcticles shall mean ond refer to these Articles
- of Incorporation of the Lakeview Heights Homeowrers Associarioa.

) . 2. Associatioa shall mean and refer to the Lakeview
Heights Homeowners Association, the Ucah nonprofit corporation,
which is created by the filing of these Articles. ’

3. Mcumber shall mean and refer o ev'ery persoa who
holds membership in the Association. .

I 3% Developer shall mean and refer to Ben Lowoad
Estates, a Ucah General Partnership, its successors and assigns.

. 5. _Property shall mcan and refer co che real
property sitvated in Weber County, Utah, described in the Plac
aand .in the Declaration and any expaasion thereof through
-anaexation as provided in the ‘Declaration. _

6. Board shall mean the Board of Trustees of the
Association.

7. _Plat shall mean and refer ro the subdivision

‘plat covering the Property, entitled (Lakeview Heights Sub-

" division, a Planned Unit Development), executed and acknowicdgerc
by developer, prepared and certified to by O. Neil Smith (a
duly registered Utah Professional Engineer and Land Sarveyer),
and filed for record in the office of the County Records cof
Weber County, Utah oo November 16, X977, in Book 20 of Plats,
page 95-100 as Enctry No. 718348, and orher Plats which may be
filed ia conjunction with the expansion of the development
as provided in the declaration. :

s aints- L n PSR TR
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ARTTICLES OF INCORPORATION
or
THE LAKEVIEW HEIGHTS HOMEOWNERS ASSOCTATION

(A Utah Neonprofit Corporation):

I, Au
over the age of
Suite 1LO7, Salt

o[ a monprefit o

Hy.
fol

natural persom
South: 300 East,,

3 Aok o
. as inCUIFezaLUL

3 G. Griee, the undersig
21 years whose address:
ake Cltvk 3 & i

A

B3
2

T
%

953y, Incors

vration for SGGh!COprlatlomm

The mame of the corporatieon is THE LAKEVIEW HELGHTS
HOMEOWNERS ASSOCEATION. The corporatiom shalll continue: im
exiisteace perpetually unless dissolved or orherw1se tpranated
aceeording to law.

¥. DEFINIETLIONS

When used in these Articles the EOLEOWLnL terms shalil
have the meaning, LndTLdth

1. Agﬁicﬁes_shahk mean: andl refer to these
of Incorperatiom of the Lakeview Heights Homeowners Ass

o

2. Assoeciation shall mean and refer to the Lakevﬁgm
Heights Homeowners Associatiom,; the Wrah nonprofit corporation,
which is created by the fnllmg of rhese Articles.

O

~

3. Member shallt me

¥ and refer to every péerson who
holds mewbership in - he Asso '

1LOom ..

v 0
2

d

)

4. DBeveloper sha
Estates, a Utah General Par

0]

11 meam aad refer to Berm Lowond
tnership, its successors and assigns.
5. Preperty shall meam andl refer to tiw real
operty situzsited im Weber County, Utah, deseribed in the Plat
nd in the BDeclaration and any expansien thereof thrcugh

nnexation as previded im the Declaratiom.

cxmm

(P2 Board shall wmeaw the Beard of Trustees of the

7. Pizat shall mesn and refer to the subdivision
plat covering the Preperty, entitled (Lakeview Heights Sub--
division, a Planned Unit Development), executed and acknowicdgec
by develeper, preparcd and cevrtified to by O. Neil Smith (a
duly rzgistered Hish Professional Enginezy and Land Surveyor),
and f.ie for record in the office of the County Rscords cof

Weber County, Utalr on November 16, 1977, in Book 20 of Plats,
J o2 < > i

page 95-100 as Entry No. 718348, and cther Plats which may be

filed in conjunction with the expansion of the development

as provided in the declaratien.
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8. beclaration shall mcan,nud,refer,go}the-insc:ument
entitled: “Declaration of Covenauts, Condicions; and' Restrictions
of the Lakeview Heights. Planned Unie Development'™, executed and
acknowledgedfby~Developer'and'Eiled for record in the office of
.the: County Recorder of Weber County, Utah, as entry: No..

- in Book s page and’ subsequent Declaxation
- ot supplemental Dcclarations:uhich-mny be recorded in connection
with the expansion of the development.

, 10. Common Areas shall mean all property owned by the
Association for che common use and enjoyment of the Owners, cto-
gether with aly improvements thercon and all easements appurtenan
thereto. The initial Common Areas shall consist of all propercy
described in Exhibit "g" of the Declaracion.

kL. Owuer shall mean and refer o the person who is
the owner of recocd (in the office of rhe County Records of
Weber County, Utah) of a fee or an undivided. fee interest in any
Loc. Notwithstanding any applicable theory relating to a
mortgage, deed of trusc, or like inscrument, the term Owner shall
not mean: or include 2 mortgagee, or a beneficiary or trustee
under a deed of crust unless and until such party has acquired
title pursuvant to foreclosure Oor any arrangement or proceeding
in lieu thercof.

which is designed and: intended for use and occupancy as a:
siugle;family'residence, fogecher with all improvements located
on -the Lot concerned which are used in conjunction with such
residence. - ’

IE. POWERS AND PURPOSES

¥. Purposes. The Association is organized. and shall b.
operated as a nonprofit corporacion for the purpose of maintainin
and: adininistering the Common Areas, colleccing.an@’ﬂisbursing the
assessments and charges provided for in<the-DeéIérétioﬁ.iocﬁerwiS¢
administering, enforcing, aand carrying out the terms of the
Declaratrion, and Beneérally providing Eot'andtp:omécing,the

" recreation, health, safety, and welfare of residents of the

Propertcy.

2. Powers. The Association shall have all of the
powers conferred upon ic by the{DecIarationsandﬁaIIApowers
,,;éltnwedfﬁy'tnufnecessnry<or convenient for accomplishment of

"'dhy"of’Iﬁk?phrposg35 including all powers referred to or .

I VIR, st e e v




8. Deckaration shall mean avd refer to the instrument

entirled "Declaration of Covenauts, Conditions, and Restrictiocns
@£ the Lakeview ieights Planned Unit Development'' executed and
acknowledged: by Developer and filed for record in the office: of
the County Recorder of Weber County, Utah, as entry Mo,

in Book s, page aﬁdrsubsequent'DQcIaration

recorded in connection

m

or supplemental Declarations: which may b
with the expansion: of the development.

9:, Lot or Residentia Fot shall mean and refer t£to ans
of the separately numbered and individually described parcels of
Iand shown on tie Plat designediamd:intcni’d-for improvement. with
a Living Unit. The initial phase counsists of 176: Loks but the
numbexr of Lots will be increased as additional lands are annexed
to th~ developmenk.

LO-. Common: Areas: shall mean: all property ownpi,by-the
Association for the common use  and enjoyment of the: Quwners, to-
gether with all Iimprovements theveon and all easements appurtenﬂn
thereto. The initialk Common: Areas shall consist of all property
described in Exhibic "B o eciaration:. '

3 B3 of the

1. Owner shalk mean and refer to the person who is
the owner of record (in the office of the County: Records of
Weber County | Urah) of a fee or an undivided fee interest in any
Lot .. ﬂotw1tnsLdnd1ng any applkicable theory relating. to a
mortgage, deed of trust, or like instrument, the term Owner shall
not mean or include a:mortgagee, or aebeneficlary or trustee
under a deed of trust unless and until such party has acquired
title pursuant to foreclosure or any arrangement. or proceeding
in lieu thereof. ' '

2. Living Unit shall mecan and refer to a structure
which is designed and intended for use and occupancy as: a
singlte- family wesidence, together with all lmprovemcntq.Located
on: the Lot concerned lech are used in conjunction with such
residence.

IL. POWERS AND PURPOSES
L. Purpose The Association is exganized and shall b

5.
opersted as a nonnLofit corporaticn: Lor the purpose ¢f maincainin.
and administering the Commen Areas, colieccing and disbursing the
assessments and charges provided for in the Declaration., otherwis:
administering, enforeing, and carrying out the terms of the
Declaration, and generally providing for and promoting the
vecreation, health, safety, and welfare of residentrs of the

Toa

rroperty.

2.  Powers. The Assosiation shall have 211 of the
powers coanferred upon it by the Declaration and all power
allowed by law necessary or cenvenient for accomplishment of

y
any of its purposes, including all powers referred to or

[
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ﬁééé¥ibg&iiﬁtségpicn 16-6-~22, Utah Code_éhno:a:ea@(1953),ns

_-amended’.

3. Limitation. The Association is not organized for
pecuniary profic. . Notwithstanding the breadth of the foregoing
portion of chis. Article II: (1) 0o dividend shall be. paid to,
no. part of che Association's funds shail be distributed ro, and
no. part of any net income of rhe Association shall inure to the
benefit~of,,any of icts Members, Directors, or Officers or any

~other person, except in payment of the COSts contemplated by

III. MEMBERSHIP AND VOTING RIGHTS

. 1. Membership. Every Owner shall be a Member of che
_Associaction. Membership in the Associacion shall be mandarory,
shall be appurtenant to the Lot in which the Owner has the
necessary interesrc, and' shall not be separated from the Lot to
which ic appertains. Neither che issuance nor the holding of
shares of stock shall be necessary co evidence>mcmbctship in

the: Association.

- 2. Voting Righrs. The Associarion shall have the
following described two classes of voting memberships

) Class A. Class A Members shall be all Owners,. but
excluding the Developer unril the Class B membership ceases.
Class A Members shall be entitled to one vote for each Lot in

.. which: the. interest required for membership in the Association is

held. In no event, however, shall more than one Class A vote
exist with respect to any Lot.

Class B. The Class B Member shall be the
Developer. The Class B Member shall be cntitled to the following

(a) When the total of votes held by
all Class A Members equals cthe total number
of votes held by the Class B Member, provided,
however, that Class B membership shall be
restored upon the annexation of Residential
‘Lots to the Property pursuanc to Article I of
the Declaration if and so long as the number of
Class .B votes after such aanexation exceeds the

(b) The expiration of twenty (20) years
after the date on which the Declaracion is filed
for record in the office of the County Reco-der

. of Wehér County, Ucah. e :
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described in Sectiom 16-6-22, Utah Code Annotated (1953},as
amended.

3. Limitation. The Associarion is nor organized for
pecuniary profit. Notwithstanding the breadth of the foregoing
portion of this Article ITI: (i} no dividend shall be paid to,

no part of the Association's funds shall be distributed to, and
no part of any net income of the Association. shall inure o the
benefit of, any of its Members, Dircctors, or -Officers or SO
other person, except in payment of the costs contemplated by .
Section 2 of Article V of the declaration; and (ii) the powers
contained hereim or in the Peclaration. '

TIF. MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owaner s
Association. Membership in the Association shall be mandatory,
shall be appurtemant to the Lot in which the Owner has the
necessary interest, and shall not be separated from. the Lot to
which it appertains. Neither the issuance nor the holding of
shares of stock shall be necessary to evidence membership in
the Association.

hall be a Member of the

2. Voting Rights. The Association shall have the
following described two classes of vobing memberships:
Class A. Class A Members -shall be all Owners, but .

excluding the Developer wntil che Class-8~membérship ceases..
Class A Members shall be entitled to one vore for each Lot in
which the interest required f£for membership in the Association is
held. 1Ie no event, however, shall more than one Class A& vote
exist with respect to any Lor.

Class B. The Class B Member shall be. the

Developer. The Class B Mewber shall be zntitled to the following
votes: i) Four (&) wvotes For each Lot which it owns; ancd (ii)
Twenty (20} votes For «ach acre of utideveloped land {(as defined in
the Declaration) in which it holds an equitable or Yegal ownership.
The Cilass B membership shall auvtomaticaily cease and be converted

to Class A membership on the first reo occur of the Ecllowing
events:
(a) When the total okt votes held by
all Class A Members equals the total number
of votes held by the Class B Mewber, provided,
however, that Tlass B membership shall be
restored upon the annexation of Residential
Lots to the Property pursuant tfo Article If of
thhe Declaration iF and so long as the number of
Class B vores after such annexation exceeds the
number of Class A votes, or L

) {b) The expiration of tweniy (20) years z
. after the cdate on which the Declaration is filed

for record in the office of the County Recow-der
y ol Webher Ceunty, Ugah.
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3. Mulciple Ownership Intevests. In the evenr chere
is @more than one Owner of a particular Lot, the vote relacing to
such Lot shall be exercised as such Ouners =3y determine amoag
-themselves. A vote casr ac any Association meeting by any of such

PRI i

owners as shown on the record of ownership maintained by cthe
Association shall be enticled to cast the vote.

%. Membershi List. The Associatioa shall saiaocain
up-to-date records showing the name of each person who is a
Member, the address of such person, and the lot to which the
membership of such pPersoa is appurcenant. In the event of any .
transfer of fee or undivided fce interest in a Lot either che e
transferor or transferee shall furnish che Association wich :
evidence establishing cthar che transfer has occurred and rthac . <
the Deed or other instrument accomplishing the transfer is of
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rely on currenc ownership informarion respecting any Lot or
Lots which is obtained from the office of the County Recorder
of Weber County, Ucah. The address of a Mcober shall be deemed
to be the address of the Living Unit sitaated on soch Meaober®'s
Lot unlTess the Association is otherwise advised.

s

v, BOARD GF TRUSTEES

1. Number, Tenure and Qualificarions. Exceprt for the
initial Board selected by Declaranc which consists
who (and cheir Successors) may hold office so long as Class B
membership specified in the Declaraction exists, the affairs of
the Associacion shall be canaged by a Board of Trustees cazpased
of five (5) individuals. At the firsc meeting of the Members ac
which election of Trustees will cake place, the Trustees shall be
classified wich respect to rthe time for which they shall severally
hoid office, by dividing them into three classes, to be knowmn as
classes *"aA’™_ iy and *C™. OFf che Trustees firsr chosen, Class a
shall consistc of one Trustee to hold office for one (1) year; Class
B 'shall consisc of two Trustees, each to hold office for two (2)
years; and Class C shall consist of two Trustees, each to hold
office for three (3) Years. At each ammual election, the
Successor(s) cto the class of Trustees whose terms shall cxpire in
that year shall be elected to hold office for the term of three
(3) years. Any change in the nuober of Trustees may be made only
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until his term expires and until his sSuccessor has been duoly
elected and qualified.

. 2. Initial Board. The persons who are to serve as the
- —==21a1 Soard . !
initial Board of Trustees selccced by the Developer are as follows:
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3. Multiple Ownership Interests . In the evenmt there
is more than one Owmer of a particular Lobt, the vote relating to
such Lot shall be exercised as such Owners may determiste amorrg
themselves. A vote cast at any Associaticm meeting by any ofF such
Owners, whether in persomn or by proxy, shall be comclusively
presumed to be the entire vote attributable to the Lot comcermed
unless an objection is made atr the meeting by another Owner of
the same Lot, in which event o maJority im interest of the co—

owners as shown on the record of ownership maintaimned by the
Association shall be enctitled to cast the voke.

4. Membership List. The Association shall maimtain
up-to-date records showing the name of each person whe is a
Member ihe address of such person, and the Lot to which the
membership aof such person is appurtemnant. In the event of any
transfer of fee or undivided Tee interest in a Lot either the
transferor or tramnsferee shall Furmish the Assoeiation with -
evidence establishing that the transfer has occurred and that
rthe Beed or other instrument accomplishing the transfer is of
record imn the office of rhe County Recorder of Weber Cowmty,
Urtah. The Association may for all purposes act arnd rely on the
information concerning Members and Lot ownership which is thus
acquired by it or, at its optiom, the Associatiown may act. amdi
‘rely au current ownership inFformarion respectd :
Lots which is obtained from the office of the County Recorder
of Weber County, Utah. The address of a Member shall be deemed
to be the address of the Living Unit situated on such Member's
Loe wunless the Associatrien is otherwise advised.

e any Lok or

v, BOARD OF TFRUSTEES

I Number , Tenure and Qualifications. Except for the
initial Board selected by DPeclarant which consists of Eive members
who {and their successors) may hold office so Lomg as Class B
membership specified i the Declaration exists, the affairs of
the Association shall he managed by a Board of Trustees composed
of fFive (5) iandividuals. At the First meeting of the Members at
which election of Trustees will take place, the Trustees shall be
classified with respect ru the time For which they shall severally
hold office, by dividing them into three classes, to be known =as
classes A", "B" and '"C'. OF the Trustees First chosen, Class A
shall consist of one Trustee to hold office For ene (L) year; Class
B shall consist af two Trustees, each to hold office for btwo €2y :
vears; and Ciass € shall consist of two Trustees, cach toe hold E
office For three (3) years. At each annual election, the ]

successor(s) te the class of Trustees whose terms shall expire in

that year 111 be elected to hold office for the term ot threes

(3} years. Any change in the number of Trustees may be made only

by amendment of these Articles. Eacit Trustee siwall hold office

vatil his term expires and until his successor has been duly E

z . The persons who are to serve as the
inicial Hoa seiccted by the Developer are as follows: 3
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| Name. ’ Address
Aubra G. Grice . . 360 South 300 East, Suite 107
. . . "Salc Eake €ity, Ucah 84ILL
Kenmeth R. Jensen: . 560 Soucth 300Q East, Suite 107
. . o "'Sale Lake City, Ucah - 84Ik1
Larry Newton ) _ ‘360 South 300 East, Suite 107

Salc Lake City, Utah  84Lll

-’ .Z. €. Mecham. ‘ 447 West 4200 North

. T Pleasant View, Uctahk 84404
Richard M. Hebber ’ 2604 Madisoa Avenue
Ogden, Utah 84401

' ARCHITECTURAL CONTROL COMMITTEE

1. Number, Compositfon, and Function. The Board
of Trustees shall appoint o three-cember Committee the functior

of which shall be to eanforcs and administer the provisiouns of

provements and Landscaping within the Property). The Commitre:

. need not be composed of Members. Members of the Counmittee

shall bold office at the pPleasure of the Board. If such: a

VI.  MISCELLANEOUS

1. Transfer of Common_Areas and. DissoXution. The
Board of Trustees m=3Yy, In connectiom with dissolucion of the
Association or otherwise, dedicate or transfer any part of the
Common Areas to any public agency or authority for such PUrposec

The Association may be dissolved by the
affirmative vote of two—-thirds (2/3) of the votes aof the
wembership which Members Present in person or by proxy are
entitled to casc ar a wmeeting duly called (as provided in che
preceding Paragraph) for the purpose. Upon dissotutfon of the
Association aill of ics assers (including the Common Areas)
shall be dedicated or transferred to an appropriate public.
agency or authority to be used for purposes simitar to those
provided for in these Articles and the Declaration. In the
eveat  such dedicaction or transfer is not accepted, the
Association’s assets shall be transferred to a aon-profic
corporation, trust, or other entity to be used for such
simiiar purposes. . X
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bzune Addres.s:
Avbra G. Grice 560 Soutly 300 EBast, Swite LO7
Salt Lalre Cicy, Utah 84111
Kenneth R. Jensen 560 Sowuth 300 EBEast, Suite 107
Lake City, U%ah, B4LVL
Larry Newtom Sé@ Sowtir 300 EBast, Suite TO7

Salt Lake Cltym-Utah‘ 841 1N
Z. €. Mecham ST wg‘t 4200 Noxrth

8440
Rickhard M. Webbex

V. ARCHITECTURAL CONTROL COMMITITER

1. Number, Composition, amd Punctiomn. The Board -
of Trustees shall appoimt a three—meumber Committee fhe funebior.
of which shall be to emforce and administer the provisioms: of

Article VIIL of the Declaraiiom (relating to comtrol of -

provements and l&wdscwplmg'WLWhlm the Property). The Commiilkter
eed not be composed ¢ Members: . Members: of the Coumittee
shall hold office at the pleasure of the Board. If swel a

Commilt tee is not appointed the Board itself sthall perform the
daties required of the Comnnmittee . :

Vi . MISCELLANEOUS

1. Tramnsfer of Common Areas and Dissolutiomr. The
Board of Trustees may, im connect Lom WiEHV@LSS@-mtlon of the
Assoeciztion. or otherwise, dedicate or . tramsfer Lany pard of the
Common Areas to any public agemcy or authority Ffor such PUTPOSE
and subject to such conditioms as ma7 be agreed ro by the
Board. Any swuch dedication or transfer must, howewer, be .
assented tco by two-thirds: CTﬁE) oif the votes of the member—
shiip which Members present im persom or by proxy are entitled
to caskt at a meethg Tuly called for the purpose. ik ttem ox
printed motice setrtring forth the purpose of the meeting and
the actiom proposed shall bhe semt to all Members at least tem
(LO) days but not more tham thirty (3@) days prior to the
mee ting date.

The Associatiom may be disselved by the
vote i two-thirds {(2/3) of the votes of the
bhip wirich Members presemt in persen or bﬁ-pLny sre
emtched Lo cast ar a meeting duly called (as provided in the
precediang Paragraph) for the purpose. Upon dissolution of the
Associatlion all eof its assets (ircluding the Commeon Areas)
shoall be dedicated or rransierred to an appropriate public
agency or autherity to be wused for purposes similar to these
praovided Efor in the se Arc1clbs and the Declaratiot. . In the
evemt such dedt transfer is not acecepted, the
Associaticn's a“ets Shd11 be transferred to a non- PrnfLr
corporation, truskt, or other entity to be used for such
similar purposes
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.. 2.. Maoager. The Association may carry out through

a Property Manager any of its: Ebnctions:which:are:properly\the
subject of delegation. Any Manager so engaged shall be an
independent contractor and not an. agent .or employee of. the
Association, shall be responsible for managing the Property

- .far The benefit of the Associacionrandfthe'Members-and shall,
to the extent permitted by Law and‘the’terms»of':he~agreemen:
with the Associaction, be authorfzed to Perform any of the
functions or acts required or permitted to be performed by the
Assocfation ftself. jg¢ i unticipated'thnt_the-Associacion
and the Developer will ente: = to a Management Agreement to

begin on or about the date th¢ -e Arcicles are filed wich the
office of the Secretary of Scate of Utah.

.~ 3. Repistered QOffice and Apent.. The registered oEfice
of the Associatiom shall be Iocated:in.snkt_Lake City, Utah. The
: tered agent and the address of the

of the Association is as:beIows:

2 YIRSy

- Larry Newton: .
560 Souch 300 Easc, Suite 107
Salc Lake City, Utah - 84111

er'n

A b TN

4.  Amendment . Any amendment to these Articles shall
require: () The affirmacive vote of at least two-thirds (2/3)
of - the membership votes which Members Present in person. or
represented.by-proxy are entitled to cast ar g meeting duly
called for such purposes; and, so long as the Class B- membership
exists, (ii) The writtea consent of the Developer. Written
notice setting forcth the pur

pose oF the meeting and the substancec
of the amendment proposed shall be sent to all Members at least

ten  (10) days but not more than thirey (30) days prior to the

meetiog date. The quorum required fo:~any‘such,meeting shall
bt_as’follows:‘

is-not present at che first meeti

ng or any’
subsequent meeting,

another meeting may be

- Section
4) ac which a quorum shall be-one-hnlE‘(I/Z) of

the quorum which was reqquired at the immediately
preceding meeting. No such subsequent meeting
shall be held more than forty five - (45) days
following the immediately-preceding meeting. Any
amendment authorized pursuant to this Section

“ e shall be accomplished through the filiog with the

el " office of the Secretary of Scare of Utah, of

o ) . appropriate articles of amendment executed by the

President or Vice-President of the Association
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Z. Managzer . The Associatiom may carry oui through:
a. Property Manmager anv of its funetions
subject of delegatiom.
lndbpgudent LOBC“'

whilehs are properly the
Any Mamager so engaged shalil be an

tor and net an agemt cr employee of the
2 . 03 be responsible for mawmaging the: Propexrty
for the: benefiL 9& rthe Asseciatiom and tlve Members: and shall,
to the extenmt perwmitted by law and the terms of
with the Assocociatiom,,

=

the apreemenmt:

be: awthorized to perform any of the

functiomns or acts required o Dexmltted‘tO‘hﬂ-nerﬁGrmﬂdiE
q

Asgsociatieom iitself. L i ipated that the Ass arie
and the PDeveloper will ente tor & Management Agxc;reni t
begim om or abou: the date tlh e Articles are fiiled wiitl: &

of £

ce of the Seeretary oi Scate of Weal..

3. Regiistered Office and Mg
off the Associatiom shall be located! pRal SallL Laku’
pame of the imitial registered agemt amd the

imitial registered office of khe Asseociiatiom

Larzy Newtrom

560 Seoutl 300 Basit, Sudte L07
Sailt Lake City, Weah 41T

4 . ‘Amemdmémt. Anyr amendnemt te these Arricles: shall
(_,'1'; \\ 'nl? o

= affirmative vote of at least twe-thirds (2/3)
Lhe mcmbchhap votes whickh Members present im persom or

represented by prox ey are entitled to cast
called for such purpeose; and,
exists, (i)

&t meﬂtlng)duiy'

so lomg as the Class B membersivip
The written cownsent: of the Develop@r.r Wiritrem
notice se ttlng forth the purpose of Lhe*meetlng amd! the substance
of the amendmemiz proposed shall be sent  to all Members st

tem (LOY dwys but: not: mere tham thirty (30) days prior toe the

meet daten - The quorum requiired Ffor any ‘suctr meeting; stalll
e as Fol Lows

WS L

At the fiirst meeting calledi the pres ence of

Members: or ¥ proxies entitled te cast siilixty
percent (GOL) of all the votes of the meuber-
ship shall comstiture a quorum. IF a

GUOE
is not presemt at the firskt meeting

O amy

subsequent meeting, aneother me etlug may e

aLled (bub}ﬂct to tihe snotice rea

Emvammor ey i

LW ORI

g Sectlon
iumrmm;shaiﬂli &efone—half (1/2) of
v the jimmediately
£ uneeking. No such subsequent wmeesting
shall be held mere than forty five @“S): dhys
folleowing the immediately nreceding meet
amendment authorized pursuant te. th

preced

[28 A [‘.‘-’.‘1;},{

s Scc(10w
shall be accomplished threugh the filing with the
office of the Secretary of State of Wtah, of
appropriate articles of amendment executed by the

President or Vice-President of gfhe Association

=
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- regulation and winagement of the affairs of the Association
not inconsistent with these Articles, the Declatation. or law.

various. portions of these "Articles are for convenience only
aad shall in .no way affect the manner in which any provision
hereof is construed. wWhenever .che context so requires, the
singular shall include the Plural, the plural shall include the

Bsk1Z82 ris: G4

- (and by the Developer if the Class .B .
membership chen exist=2). 1In such articles
. of amendment the Presideat or Vice-President
shall certify that the vote required by this
' Section for amendmesit has occurred.

pPresent or represented at a2 meeting, such requirement may be
-fully satisfied by obtaining, with or without a meeting,
‘consents in writiog to such transacctions from Members em-
tictled to cast at least the stated percentage of all member-
ship votes outstanding in connecrion with the Class of member-
ship concerned. The following additional pProvisions shall
‘§overn any application of this Section 5:

(a) aiir necessary coansents must be obtained
Prior ro the expiration of ninety (90) days
after the first consent is given by any Member.

(b) The total number of votes required for

. authorization or approval uvnder this Secrion 5
shall be determined as of the date on which
the last coasent is signed.

{¢) Except as provided in the following
. sentence, any change in ownership of a Lot
‘which occurs after coansent has been obtained
__from the Member having an interest cherein
shall Bot be considered or taken into account
- for any purpose. A change in ownership which
would otherwise resulr in an increase ir the
total aumber of Class A votes outstanding
shall, however, be effective in thac regard
and shall entitle che rew Member to .give or
witcthhold his consent.
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(d) Unless the consent of all Members whose
membership are appurtemant to the same lot
are secured, the consent of none of such
Members shall be effeceive. ’

KT

Sl 6. By-Laws and Resolutions. The Board of Trustees
may adopt, amend, and repeal By-laws or resolurions for

7. - Interpretation. The captions which precéde‘the

~




(and by the Developer if the Class B
membershdp then sxists). In such articles
of amendment the President or Viece~President
shall cectify that the vote required by this
Section for amendment has occurred.

5. Consent in: Lileu of Veifs. In any case. in: which
require for authorization or approval of a transaction: the
assent or affirmative vote of a sitated percentage of the votes
presemi ¥ pepresented at o meeting, such requiirement. may be
[ulhv sat s[ledaux'mntainingm with: or without a meeting,
consents iIn writing to such tvansactions from Members en-
tiitled to cast at least the stated percentage of all member-
ship: votes outs Lalf1L ip connection with the: Class of member-
stvil.. conceroe -flu& addiitiional. prowvisions shall
govern: any: appv1c1t10 i

:hiis: Section 51

(a) ALl neces saLy consents: must be: obtained:.
prior toe the expiration of ninéty (9 days:
after the firse consent 1b,g1ven by any Member.

(b):  The teotal number of voteés required for
aAautherization or approval under this: Section 5
shall be:determi 2di as: of the: date on which
the last consent is signed.’

(e¢) Except as provided in. the Eollowing
sentence, any change in ownership of a Lot
-whilel: oceurs, after consent lias: been obtained:
from the Member having am 1nterest therein

T shall not be considered or taken into acdéount

for any purpose. A change: lﬁ;OWDEf&hlpiwth‘

owldl otherwise result in. am increase in the
total number of Class A votes: outstanding
shall, however, be effective in that regard
and! shall enritle the new Member to give ox
with»old Bis consent.

(d) Unless the consent of alli Members whose.
membership are appurtenant to. the same Tob
are secured, the consent of nene of suck
Members: shall be effective:.

T

6. By-Laws and Resclutions. The Board of Trustees

may adept, amend, and repeal By-laws or resolutions for

reguiation andrwunaLLmert oFf the affairs of the Association
not. incensistent with these Articles, the Declaration, or Llas

7. Interpretatien. The captions which pr
various portions of these Articles are for convenien v
ancd shell in no way affect the manmer in which any provision
hereof is construed. Whenever the context so require
singular shall include the plurai,. the plural a
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singular, the yhoié shall’ include ahx:paré5chereof, and:’
any: gender: shall include both. other genders. The
- invaliditcy or unenforceqbility of any provision contained
in: these Arricles shall not affect the validity or en-
d forceabilicy of the remainder hereof. These Articles have
_— been pPrepared. in: conjunction with the Declaration and should :
- be read and construed in light of that facc and liberally Z
AR SO as: to effect all of the purposes of both instruments. To )
the extent the provisions of the Utah Nonprofit Corporation S
and: Cooperative Association Acct and. any modifications, ﬁ%
_amendmenc§,.andiadﬂicions chereto: are consistent with: these =
'Ar;i¢1c35andiche;DecIaration; such legislation»shall supple- B
" ment- the terms. hereof. ) B
N . DATED this _ R day o .
" STATEOF UTAN ) :
. R . . s ss. . -
! - ’ ' County of Salt Lake. b " A
: 4 'f . 0nwthis-=ﬁ§?ﬁfday og:::;kuvA?acél, 1979;:pgr=
! - sonally: appeared before me Aubrd, G. Grice,, who..being by
: Ea . . me: duly sworn, declared. that he is- thé. person. who: as in-
£ ’ coxrporator signed the foregoing Art
E of the Lakevi
P the: statement :
) the best of his knowledge.
1 ; ; :
i ~ Fancz . A .
. NOTARY PUBLIC . .
2 Residing at salc Lake
o N i ":‘:‘:‘: :
L . My Commiission: Expires: SRR ] o
.
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singular, the whole shalll incliade any part thereocf, and

any gender shall include both other genders. The

1nvallu1Ly or JnenFovceabllLtw of any provision contained

in these reick noi affece tvhe validity or en-

forceability af the remalnder hereof. These Articles have

been prepared in conjunction with the Declaration and should-
onstrued in light of that fact and Liberally
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be read and e

so. as Lo e¢ffect all of the purposes of both instruments. To
the extent the provisiocns of the Utah Honprofit Corporacion
and Cocpexative Associstion Act and any modifications,
amendments, and. additions rhercts are consis tent with these.
Articles and the Declaratci s legislac

£

ment the terms hereo

DATED this

STATE OF UJEAH )
H 55.

County of Salt TLake

On. this ﬂ;{ /Qay oEu5442¢4;4§4ﬂ1 .. 1979, par~
sonally appeared before me Aubtd G. Gricd, who being by
me duly sworn, declared that he is the person who as: in-
corporator \L“ﬁed the foregoing Articlies of Inccorporation
of the Lakeview Heights Homeowncers Association, and that
the statements contained therein are true and correck -EO

the best sfE his knowledge.

N
%

/C FH 7 /ﬂ ‘L_‘

NOTARY PUBLIC '
Residing at Salt Lake Qqnhﬁy,‘
e

My Commission Expires:

e
7
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