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o \@ COVEN,@@*S CONDITIONS RICTIONS TIILE OF U
W S “‘%@g‘ &
i@ THE @Q@ WARM SPRINGS @@IVISION PHASE @@

A SUBDIVISION LOCATED IN
WASHINGTON COUNTY, UTAH

G. GRAHAM and MARY GAIL GRAHAM, hereinafter referred to as the %
“D. er,” is the owner of th ing described property:. fter referred to as the Q
\]@perty” located in Washmg\@bunty, State of Utah, to- wi& @

@) D
§<\® (SEE LEGAL DES ATTACHED HERETO AS @@F “A” AND INCORPORATE \@
@@X HEREIN BY THI RENCE) %
@@

Developer@eby includes all of the Prop@r in the plats recorded herev&@ of The New
Warm Springs Subdivision — Phase III, together with lots that have been added from The New
Warm Springs Subdivision — Phase II, accordmg to the Lot Dedications recorded herewith (or
hereaftersrecorded (if any)), and divid e Phase III Property into Lo shown on said plat(s)
ar,@ ates the streets shown %@plat(s) to the public. T ments indicated on said @Q
lats’ are hereby perpetually r d for public utilities and& y other uses as designa d@)
%ereon or set forth herein; & no structures other than<> such utility or other 1nd1

%X\ purposes are to be erect%@hm the lines of said easem% (5%\

@@ Develope@@er declares that all of th: rty described herein is shall be
held, conveyed, hypothecated or encumbered, leased, rented, used occupied, d improved
subject to the following limitations, restrictions, covenants and conditions, all of which are
declared and agreed to be in furtherance of a plan for the subdivision, improvement and sale of
the P %y and are established and d upon for the purposes ancing and protecting Q%

, desirability and attracu§$® of the Property and ev@ , part or portion thereof. @
%e acceptance of any deed onveyance of any Lot, pa rtlon of the Property by
\ antees therein named o thelr legal representatgv e1rs executors, adminig ,
%\ successors or assigns, s onstltute their covenant anﬁ%&}xeement with the Develope with
©© each other to accept , improve, use and conv roperty described a ed in or

@ by such deed or eyance subject to said, ants and conditions. l@ estrictions,

covenants and conditions shall run with the land.

@% ARTICLF@&— USE RESTRICTIONS % %

©©1 1 Land Use and Buzldm@@pe All Lots shall be us d @y for detached single famij ly©
sidential purposes. No pro &h nal business or commer: e shall be made of the sa
@@X any portion thereof; pro owever, that the Lot restr s contained in the sectio % ot

be construed in such anner as to prohibit an o or resident from (a) maj ing a
@@ personal professi@@@rary therein; (b) keepin

nal business or professi ecords or
accounts therein;“or (c) handling personal, iness or professional telephone calls or

correspondence therefrom; or (d) establishing a valid home occupations approved by the City of
Washington, provided that there shall be no retail sales conducted at the | § %
o
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\@ “Family” is defined tolpersons related by blood o@@mage by legal adoption, @@/

@%\Q operation of law. g{%\ g{% &

O
@Q 1.2. Lot @Qﬁt sizes as described on corded plat of subdxv1s1or@c°&onsidered
minimum Lot sizes and no person shall further subdivide any Lot other than as shown on the
recorded plat of said subdivisions. Lots may be combined for construction of a single residence.

In th@e t of such combination of@ ent Lots, all easements a ts of the Association, ©Q%

ners, its members and t 1 rties, such as utilities, i oundary area between suchl

ts whlch had been exerms rior to construction of the b’%me on the Lot would remam%»
QX© place, in perpetuity. Ho all easements and othew\m the boundary area betw
Lots which had not bee %} d prior to construction of t me could not thereafter be
@@lematlon of Lots, the co@i@ Lots shall be assessed as

@@© In the event of suc

The Lot purchaser is required to obtain a soils test and recommendation on foundation
from a Utah registered engineer prior to construction. The Architectural Control Committee
requir t the Lot owner obtain a @& test and recommendation @oundatlon prior to the %
@j@ oval. Furthermore, the ArGhitectural Control Commltt condition final approval©©©
ing the recommendatlonw rth in the soils test docu @
N

\ 0
g&\@) 1.3. Care and Mtﬁ%@tance of Lot: The owner é&an Lot shall keep the same @ﬁom

rubbish, litter and n @s weeds. All structures scaping and improveme t@ all be
@@ maintained in go&@dmon and repair at all t1@ Each Lot shall be subjec@ easement
for access to make repairs upon adjoining Lots and stru at:

ctures; provided however

(a) Any damage caused by such entry shall be repairediat the expense %
e owner whose property the subject of the repair wo@h ch caused the same; ©@

©©@

(b) Any sg try shall be made only at reas

able times and with as
N

o @\@ little inconvenience @ possible to the owner of the. r“: ed Lot; and @2\
S 3
@© (c) o event shall said easem eemed to permit entry (@@
@ interior portion of any dwelling. @

Each owner shall be respon51ble for malntenance of his Lot. In the event any owner fails to
perfon@s maintenance in a manner so-as not to detract from the ap@%nce of the property, or %
sely the value or use of anyother Lot, the Directors of-thie©wners Association shall @Q
the right to have mainten erformed on the Lot and st of said maintenance sh 11@
% added to and become paﬂ&%e assessment to which such@ls subject. @\@

N
§ 1.4. Care and @tenance of the Common A ‘Landscape. The Owners A& 1ation

@@ shall be responsﬂ%?@’ care and maintenance o mmon areas, currently c@mg of the

clubhouse and poolHocated in The New Warm Spririgs Subdivision — Phase II (as s¢t forth in the

Plat thereof on file in the Washington County Recorder’s office). Any damage caused to the

common area by any Lot owner and/or their agents, guests or invitees must be repaired by the

Lot o %as soon as possible after su@ mage is discovered, and i@ event of failure of the @Q%
G
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©®Vner to make such repair; \@ Association may make sg@\epalrs and the expense 9@9}1@\
@i&\ repairs shall be borne b he. Lot owner. K& gi&\
Q) Q)

@Q 1.5. Eas@ﬁs: Easements for installatio Qand maintenance of utiliti@ drainage
facilities are reserved as shown on the recorded plat. Within these easements, no structure,
planting or other material shall be placed or permitted to remain which may damage or interfere
with the%sg(sitallation maintenance or replacement of utilities, or which niay change the direction %
of fl f’drainage channels in the e@@nts, or which may obstru, @ tard the flow of water ©©
th@ drainage channels in easements The easeme@ rea of each Lot and all

provements in it shall be tained continuously by the er of the Lot, except for ¢
@ improvements for which %@ ic authority or utility corr%tﬁns responsible. The title @ of
%& each Lot shall from ti time as may be reasona quired grant rights over, S, on,
@ under and upon th ements for such addition s and services as may be ed from
@ time to time by a public authority or private utilit pany. @

1.6. No Hazardous Activities. No activities shall be conducted on the Property and no
impro@ms shall be constructed on %Property which are or mig @umafe or hazardous to
aqgl? n Or property. Wlthou@ ng the generality if the no firearms shall be @Q

arged upon the Property o open fires shall be lig & r permitted on the Prope

@‘xcept in a contained barbe &or fire pit unit while attende in use for cooking purp
@@ within a safe and well-d d interior fireplace. g%\ g%\

O |
@@ 1.7. Motgg%@ s. All motorcycles, trail bx@@fﬂee -wheel powered devwasﬁomobﬂes
and two or four-wheel drive recreational type vehicles are to be operated only by individuals
with driver’s licenses and only on established streets and parking areas and are specifically
prohibited, from all other portions of the, Property, and are to be usez%n said streets only for @%

1n re ess, and access purpos not for recreational pu anywhere within the
g * P rp@é@ @ @@e yw @@
B o A\ A
(@\ 1.8. Weed Contro ch Lot Owner shall, to the t reasonably feasible, cont e
%& growth and prohferatlo oxious weeds and ﬂamma aterials on his Lot so as to minimize
@© weeds, fire and ot g@ards to surrounding Lots g Units, the Landscape nts, and
@ surrounding prop and shall otherwise com ith any applicable ordinan aws, rules,
or regulations pertaining to the removal and/or control of noxious weeds. Noxious weeds shall
mean and refer to those plants, which are injurious to crops, livestock, land or the public health.

@% Nuisances: No nox1®@@%fenswe activity shall b o@@ on upon any Lot, part @Q%
& rtlon of the Property, nor anything be done thereonx may be or may become X@

noyance to the neighborhood:) D> D
&8 e (P o
No clothes or storage of any articles, é}a h are visible from any pu@b street,

@@ shall be permitte%} clutter, debris, or othegfh@h materials shall be perrri@@which are
visible from any public street

resident’s use of a Lot shall endanger the health or disturb the reasonable enjoyment
of an @ @%

r owner or resident. Q Q
X &’ &7
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0\@ 1.10. Safe Conditiéi%@ithout limiting any o@t@%&}@dswn of these covenants @1

g%\Q owner shall maintain a ep such owner’s Lot at mes in a safe, sound an%h%@tary
condition and repair §® shall correct any conditio @@ efrain from any activity é might

O
@Q interfere with the safety or reasonable enjoyrnent er owners of their respectiye

1.11. Qil and Mining Operations:  No oil drilling, oil development operations, oil
reﬁmn uarrying or mining operations 0f any kind shall be permitted%pon or in any Lot, part %
@5 |

or the Property, nor shal il well, gas well, tank, J mineral excavation or ©©
ermitted upon or in an&@ ot or portion of the Pro&e@

Y

o\@\@ 1.12. Animals, Ll}ve@%@, Poultry, Agriculture: q@n@mals, livestock, or poult \@any
§ kind shall be raised, b r kept on any Lot, part or on of the Property, except&t dogs,
@@ cats or other dom ed household pets, two ( less in total number ma ept in a

residence constru on a Lot, provided that t are not kept, bred, or maintained for any
commercial purpose. Such animals as are permitted shall be strictly controlled and kept pursuant
to all applicable laws and ordinances, and shall be on a leash or inside a fence when outside the
owner@idmce. No dog runs are al@%d. % Q%

O
@Q 1.13. Garbage and Re@@bisposal No Lot or part gptlon of the Property, shall

ed or maintained as dumpirig)ground for rubbish, rubble , garbage or other waste

3> \"
’\;\e‘(: or other waste as produc @ in the Property, shall be@
in sanitary containers ingid ash,

stde a structure except whe é&ed for collection. No ru
@@ papers, junk or d@;@shall be burned upon th@eﬂy except that trash m@bumed in
accordance with applicable laws and ordinances inside homes that are properly €quipped with
inside incinerator units.

gi&\@ trash, rubbish, rubble, gaf

%1. Water Supply: Each r %t shall be connected to anﬁ%%the municipal culinary Q%

upply. No individual culifia ater supply system shall or permitted to be used©©
any Lot, part or portion or t@?roperty @ . @\
& O

%X\@ 1.15. Sewage m“al: Each residence shall %&omected to and use the @wipal
@© sewage disposal sy 2 No individual sewage di @@l system shall be permitt %@any Lot,
@ part or portion of roperty. @ @

1.16. RV’s, Boats, and Vehicles: No boats, trailers, buses, motor homes, campers,
recreat@l vehicles, or other such vehicles, shall be parked or st upon any Lot except %
enclosed garage or on nt pad behind the requl t Lot line set-back area. Q
ch vehicles shall be park rnight on any street locate in the subdivision. TrallexC)
otor homes, and trucks, ov@ 00 pounds GVW are not t&ed to be stored upon any V@

@@X Lot or street or road areq@@é nt to the Property. K @ix

@@ Motor Vet@@ at are inoperable shall n@@emined to remain upon Weet or Lot
or road areas adjacent thereto. In the event an inoperable motor vehicle remains upon any Lot or
road area for a period exceeding thirty (30) days, the developer or other Lot owners residing
within t %?roperty may remove the inoperable motor vehicle after a ten %1 0) day written notice. %
N

The c such removal shall attac he vehicle and the Lot as id lien in favor of the

©
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X @\@ersons, entities, or parties ¢ @ng such removal. For tp@@me of this section, “inope
@\%\ motor vehicle” shall m motor vehicle that is un o operate in a normal marner upon
©©© the streets under its %@ ower, or is unlicensed or istered for a period of g han six

(6) weeks. @

1.17.  Rules: The Board of Directors shall have the authority to promulgate rules and

regulations for the governance of the Property, and persons with the Pm%rty. These rules of the %

Asso shall be compiled and c®@ hall be made available b irectors for inspection ©Q
at sonable cost.
& A\ o N
0\® 1.18. Business _and y5ales: Notwithstanding ovisions to the contrary: n
% contained, it shall be %sly permissible for Deve , or its written designee, t %&nmin
©© such facilities and ct such activities as in the pinion of Developer megﬁ@asonably
@ required, convenient or incidental to the cons on of homes and sale of during the
Development Phase, and upon such portion of the Property including Lots or common area, if

any, as Developer deems necessary, including but not limited to, a business office, storage areas,
constn@n yard, signs, model unit sales offices. As part @e overall program of @
O

development of the Property inte- @)residential community and-t0)éncourage the marketin
b Gl O

& f, the Developer shall ha right of use of any Lots Or any common area and faciliti%
*‘hereon, including any lan@@ easement, community biildings, without charge dm;i ‘the

<,

@@ sales and construction p tod’to aid in its marketing act@%l . The Developer shall s@ ally

© have the right to utili clubhouse and pool for m ing and office purposes, an allow

@@ owners of the Ne&% Springs Subdivision —@ e I or II to utilize the clu and pool
on a fee or dues basis.

% ARTICLE 2 < ARCHITECTURAL CON L%OL %
©©gl Architectural Contrdl Committee: Prior to the conﬂ@@cement of any excavation,@©
nstruction, or remodeling ofany building or structure or gggny addition to any buildin

o @\ tructure, or modificatio e natural topography of. ot, or installation of fen r
%X\ landscaping elements, e@'al of the Architectural CO@ ommittee is required. %X\

@) @)
©© a. Tv&@gg complete sets of building@% and specifications shall I&g}iﬁ%d with the

Architectural Control Committee, together with a site or plot plan showing

grading, landscaping and all lighting, indicating the exact part of the building site

% which the improvemen %%ill cover, with such a fee a@ Architectural Control
©©@ Committee may ¢ from time to time, @3@) application and such @Q

supporting mate% uch as samples of buildi%h terials, as the Architectu%i>

0@ Control Commiftge deems necessary. No work’shall commence unless ando&@
@@ the Archi @@1 Control Committee shall: 01@3

rse on both sets of suc its
oval that such plans are in@ pliance with the covenant in set

©©© fo with the standards herei@@xereafter established by sa@@ itectural
Control Committee pursuant hereto.~The second set of such plans shall be filed as
a permanent record with the Architectural Control Committee.
o il
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Said Architectural Control Committee shall Om@e right to refuse to approve
such pla specifications and shall the right, in so doing, to nto
consi ion the suitability of the pr d building, the materials of Which it is

to be'built, the site upon which it@ oposed to be erected, the ny thereof
with the surroundings, and the effect of said building, or other structure so
planned, on the outlook from adjacent or neighboring property.

The Architectural C %Committee shall promu %nd maintain a list of ©Q%
standards for ic@ze in approving or disap&r@\g plans and speciﬁcatio&s
pursuant to thi%&icle. o\@ o\@

N e S Y
In the eyent>said Architectural Control ittee fails to approve or prove
in \q& any such plans within si@ days after the submissio of to the
Architectural Control Committee, then approval shall be deeme have been
given.

The Architectural Co Committee shall not be iable for damages by Q%
reason of any acti@@ tion, approval, or disappro¥aliby it with respect to any~ ©)
request made p t to this Article. Any e r omissions in the design

any buildin °\@her improvement or lan @mg and any violation o @y
governm rdinance are the sole res tbility of the Lot Owner a Lot

Owner’s_)designed, architect, or ctor. The Architectu ontrol
CO@GG’S review of plans sha@@no way be concerned with\structural or

mechanical integrity or soundness.

The approval of the %chitectural Control Commi%e of any plans and %
specifications for any k’done or proposed shall n stitute a waiver of any

right of the Architeéctpral Control Committee to d@a@}@(ﬁ/e any similar plans and©©
speciﬁcationsospgequently submitted. . @\ . @

O e

Until ev ot subject to the covenants 5%@ uding Lots in any phases s uent

d phase, has been transfe @ a bona fide purchaser, per may

three persons to be the A ectural Control Committee. ereafter the
Architectural Control Committee shall consist of the Board of the Association or

of three (3) persons appointed by that Board. When the title to all of the Lots in

said development has been\transferred by the Developer,sa\majority of the owners

of Lots subject to @ ovenants shall elect and t members of the Board @Q
which shall thereafter be vested with the power: ribed herein and shall ha e@
jurisdiction ove 11 of the property subje::t& ese restrictions, covenants\@

>

conditio @@@ K\@ O\@
o e &
@hltectural Control Commlﬁ@all adopt reasonable mle@f@egulatlons
a m

T
for the conduct of its proceedings to carry out its duties and fix the time
and place for its regular meetings and such extraordinary meetings as may be
necessary, and shall keep written minutes of its meetings%&'hich shall be open for %
inspections upon reques he Architectural Control C ittee shall, by majorit

p pon req @ y majority ©Q

< P s
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N @\@ vote, elect 0 X @'\its members as chairman andone of its members as s§c<> \

g@\ and the d%& of each will be such as us ppertain to such offices. e of

@) meeti hall be given to membefs)‘who have made applic@@ to the
@© Ar@ tural Control Committee f@ proval of plans.

1. Unless authorized by resolution of the Board, the members of the Architectural
% Control Committee shall {not receive any compensation for services rendered. %
©© Members shall be enti 0 reimbursement for reas expenses incurred by ©Q
them in connectio@ the reasonable expenses ed by them in connectio
. @ with the perfermance of any Committee ction or duty. Professi
consultant, @med by the Architectural Control Committee shall be pai h
@@i& compengi% as the Architectural Con mmittee determines. é&

@Q ). De%éger or its assigns shall be@e@mpt from the provisions, @%tions, and

requirements of the Article, relating to building, marketing, signage, sales and
other such commercial activities, as the same exists or as it may be amended,
Q% supplemented, or repla accordance with other pro ns of the Declaration. Q%

@@ @@ @@ ©
k. All Lots in Ph& II, if added to this cov%;h , shall be built under &

°\ff§ requirement 6 \'ZB covenant which applies” eir Phase. Accordingly;:thi
@@ co_venant not apply as to Architectufal:Control to any Lots in Phasg %at
© may havejdedicated their lot for purpo membership in the commo a.

2.2. Washington City Permit Required. @iving unit, accessory or addﬁn to a living

unit, other structure or building shall be constructed or maintained, and no grading or removal of
natural vegetation or change in natural or\approved drainage patterns or_installation of fencing or
land ing elements shall occur on @%until any required permit %uired approval therefor @%
is(obtained from the appropriat@mmental entity following(submission to the appropriat O
. vernmental entity of such i ation as it may reasonably require. The granting of a permi

. @\-0r approval by any gove al entity with respect to a atter shall not bind or oth e
@K&X affect the power of the &&1 ectural Control Committeé@efuse to approve any such 8%@@1

©© 2.3. Desik%%estrictions: In order to p@@e a harmonious communi&velopmcnt

and protect the character of the neighborhood, the following guidelines, together with any
guidelines hereafter established by the Architectural Control Committee, are applicable to the

Property:
S ol oW =
@ (a) Purpose and Int@n@ e intent of these Archite m@) uidelines is to encourag @
o\f{§ blending of - s within the Property with the natural surroundings.

%\@ prevailin ecture of the created envi nt of the project. These ds

@%& allow d latitude and flexibility, while ensuring that the value of t operty
@@ wi@@nhanced through the confr site planning, architectur@@s andscape

elen¥ents.

% The Architecture Guidelines serve as an evaluative aid to owners, builders, %
project developers, design) professionals, City staff, lanning Commission,
Q@@ SE o <

O
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City Council atid the Architectural Con%ﬁiﬁ‘nmittee in the design reyigs @f

individu&1 vate and public develop within The New Wam& ngs
projec@ e City of Washington Zoning Regulations will apply fo@' area of
des@ ot addressed in these guidelings.

Permitted Structures. The only building(s) or structure(s) permitted to be erected,

placed or permitted to be.fpcated on any Lot within the subdivision shall be (I) a %
detached single famil ling placed within the bui envelope for each Lot ©Q
and not to exceed the height requirements fo n this section; which mus

include a mm@ m two car, private, enclos%k garage; and (ii) an acces

building s @ a tool shed or storage bui , not to exceed 100 squa @ in
the floo ce, with a height less than ve feet. All constmctio@ be of

new 1als. All structures shall nstructed in accordance & e zoning
an ilding ordinances of Washin , Utah, in effect from time to-time.

Minimum Area. The minimum total square footage of liying area on the ground

floor located within t ilding envelope and foun@%n for any single-story %
residential dwelling>¢donstructed on any Lot withi fheSsubdivision shall be no @Q
less than 1,200 %n@e feet single level, exclusix f porches, balconies, pati(&%

and garages. &-story homes shall have %§@hum of 1,200 square feet @%
main flogk\) jith a total square foota not less than 1,700 sq eet,
LR ; ;
excl@u% porches, balconies, patios arages. ©©

Setbacks. The following minimum setback standards apply to the Lot. All
measurements shall be made from the applicable Lot line to the foundation, porch
or other extension of any%uilding or structure, whichev%is nearer to such a Lot %

line. ©Q ©©Q @@
Front - . @imum of 20 feet Lot line to structure. . (@\

\SJ \ NS \
Side - @\@sm(a Setbacks are 10 feet @Q
O ©

Re Minimum of 10 fee Qm Lot line to structure. ©©

Building Height. Maximum building height shall be 35 feet for two-story
residence and 25 feet fi one-story residence. Height:is measured from a base %
line parallel to th@@ g Lot grade to a parall intersecting the highest©©Q

point of any roof.element.

°\é@\f . - @\ _ . ‘\&@\
Dwellin §§@vatlons should be consiste @i\@ the intended archltecturgi@e of
the re%%@ nd carried around all f(%éé ations of the structure. @@
Fa@es. Facades shall be stuc@brick or stone, or such ot material as
approved by the Architectural Control Committee.
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Roo Mateﬂioof material shall be lir \0 clay or concrete tiles or s \
Colors s f{t\\o' subdued earth tones to c ment the natural beauty o rea
selected@yom or in harmony with ap d samples, or in such ot@@ lors as
m allowed by the Architectur ntrol Committee. @

Sheet Metal. Flashing, vents and pipes must be colored or painted to match the

material to which they attached or from which they\project. No reflective %
exterior surfaces or m@@a s shall be used. Copper i ed. ©©©

Colors. Basg@ing colors shall be in subdugd earth tones to complement he
natural su@ ings and conform to or @\ armony with approved ples.
White i lowed.  Pastels or hi loss finishes may not used.
Co ntary accent colors can @ on, window trim, shutter 0ors.

Prohibited Structures. Dome Structures, Log homes, Re-located homes,
manufactured homes, and Earth or Berm Homes of any type are not allowed.

Temporary or Othgp.@tures. No trailer, bus, b @gt, outhouse, tent, shack, @Q%
garage, or accesg\\z)building shall be used at\ time as a residence ei©

[ anently. No old or sec @hand structures shall be mioyed
of 8 d Lots nor shall any suchgg> tures be erected or placed’o:
(@trany time. It is the Develog intention that all dwellin -@“c other
ings be erected within the suﬁn be new construction, @d quality,

workmanship, and materials

Accessory Buildings. One storage or utility structure such as a tool or storage %
shed is allowed on ea& t. Such a building shall the same architectural
style and construc@ the same materials as the principal dwelling structure. O

Such building s not exceed 100 square feg@oor space, and the height s
not excee%@t@l e feet. No such buildin or;structure shall be used for, n
habitatio such structures must abid set back and side yard requﬁé%ents.
©© O
Driveways and Parking. There sh&@@area on the driveway (exc@@g sidewalk
areas) to park not less than two vehicles per Lot. Each driveway on a Lot shall be

constructed out if cement, brick, concrete, or interlocking pavers. Cinders, sand,
gravel, asphalt or dirt s ot be permitted for drivew aterial in the front and Q%

side yards areas of @(&%‘ @@ @@

Fences and Si Wﬁf)bstmctions. No strucmre,o&@e, wall, hedge or shrub pla@
g&@? en he
all

which ob sight lines at elevations two (2) and (6) feet
be placed or permitted emain on any corner Lot in the

roadwa@
tri rea formed by the stree rty lines and a line con@@g them at
points forty (40) feet from the intersection of the street, or in the case’of a rounded

property corner from the intersection of the street property lines extended. The
same sight line limitations shall apply on any Lot within 10 feet from the %
intersection of a stre erty line with the ed a driveway or alle

cef property ge 9 y y O
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pavement. }@@e shall be permitted to ren within such distances o
intersecti@ nless the foliage line isg%% intained at such height t
obstru of such sight lines. No , wall, hedge, shrub, or ot
sha@) placed along any front p @iine. No fence, wall, he@, ree, plant,

shrub or foliage shall be planted, kept or maintained in such manner as, in the

opinion of the Architectural Control Committee, shall create a serious potential

hazard or an aestheticall gg\pleasant appearance to the oL%r residents of the area. %

Fences, walls and @r barriers shall be approv the Architectural Control©©
Committee an structed of and approvedor@%rial and color. No fences.s

be:constru ity the front setback areas. . ()" o CX
e & &

Indiw homeowners may cons walls in the rear and @@che side
property lines. Walls must harmonize with color and style of project perimeter
wall and may not exceed six (6) feet on the highest side.

Light used to illuminat ages, patios, parking areas or any other purposes, %
shall be so arranged @3 fo reflect light away fror@@ nt residences and away©©©

from the vision sing motorists. Low level or illumination may be used

for particulgaﬁéscape features (trees, rocl@@aﬁons, etc.). All light sc@

must be %&g& @ g{i\

o . Q . Qi
z@%@ for radio, television, or d@@for the reception or transr&lﬁ@n of radio,
microwaves or other similar signals are restricted to the attic or interior or the
residence. It is mandatory that all homes be pre-wired for cable reception.
Satellite dish antennas shall be allowed provided they ar%ocated in such areas as %
™

may be designated b@@ Architectural Control Co ee. In no event shall
satellite dish anten@ e visible from neighboringproperty or exceed 20 inches i O
diameter or width,
0 Q\@ °<(§

O O :
dir condﬁg@mg units are not permitted d’%&ofs or through windows. K&\

S S S
External Apparatus. No Lot owner shall cause or permit anything (including,
without limitation, awnings or canopies) to hang, be displayed or otherwise

affixed to or placed on exterior walls or roof or art thereof, or on the %
outside of windo doors, without the @ itten consent of the @Q
Architectural Contrel/Committee. Shutters are l;@/é . @

in accordance with the %pe
itectural Control Commi rior to

ed to the
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Each owner \)e responsible for the mai ce of his Lot. In the eve

any own to perform this mainten il a manner so as not to de om
the ap@ ce of the property of afﬂ@emely the value of use of afny Lot, the
Di rs of the Owners Association®shall have the right to haye)maintenance

performed on the Lot and the cost of said maintenance shall be added to and
become part of the assessment to which such Lot is subject.

Slope and Drainage Q@%ol. No structure, plantin ‘@%ther material shall be ©Q%
placed or permitte@%main or other activities ur@g@ken which may damage o

interfere with \ablished slope ratios, creat osion or sliding problems
which ma o&e the direction of flow @1 age channels. The slope: @}
areas of Lot and all improvements em shall be maintained co i
by ner of the Lot, excep&& ose improvements for ~‘g
authority or utility company is responsible. Lot owners are responsible to see that
no nuisance or damage is created by drainage location or flow to any adjacent

property.

Easements. Ease @@ installation and mai@@% of utilities, drainage @Q%
facilities and in and egress are reserved wn upon the recorded plat.
Within these @ems no structure, plantin <0 ther material shall be plac@
permitted\g% emain which may damage -or interfere with installation-and

of utilities, or which ma§ nge the direction of flow ainage

maintenary
ch@@% in the easement or whic impede ingress and egress@@ easement

area of each Lot and all improvements in it shall be maintained continuously by
the owner of the Lot, except for those improvements for which a public authority
or utility company is resp%sible.

Lateral and Subiad@a@%port and Drainage. An@@g’s activities which affec ©©

the lateral or @\g@acent support, or both, adjacent landowners shz@
by

responsibl @ amages proximately cau y proximately caused
activities&\Owners shall be responsibl or all damage proximately

drzii@@'om their Lot(s) to adj ac%@@owners. ©©

Signs; Commercial Activity. Except for one “For Rent” or “For Sale” sign of not
more than two (2) square feet, no advertising signs, billboards, objects of

unsightly appearance, or nuisances shall be erected, placed, or permitted to remain %
on any Lot or any of the properties. Thi@p g restrictions shall not @Q
apply to signs a boards, if any, of the D er or its agents during the
djsales period or by the Assogiation in furtherance or its po@
icles of Incorporation, B nd

mended from time to time.©

O

construction a
and purp AR
Rules rv:\t egulations, as the same may,

QR
OSCS

2.4. Cor@uction and_Contractor Provisions: In order to promote & harmonious

community development and protect the character of the neighborhood, the following guidelines,

which are,applicable to the properties: %

e®
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ox@\ (a) Completion ofx@n\struction. The constru%g%@&ny building or structure @
and

g%\Q portion O@V Property shall be contin and diligently pursued %
O after the)commencement of such cdnstruction, and in any event shall be
@Q su ially completed within tw&l@ 2) months after such comn@ ement.

(b)  Landscaping. Landscaping shall be completed within 120 days of completion of

Q% construction. Q% @%

S @@
@ (©) Soils Test. Th@@t purchaser is required@ obtain a soils test and©©
o @\ recommendatio@er City requirements. o @\ o @\

© O O O
@gix\ (d)  Damage @w damage inflicted on exi §%Ximprovements such as cur tters,
@ strgeé}@ncrete sidewalks and su the owner and/or their of any
@ particiilar Lot in the subdivision m e repaired within thirty (30)°days after

such damage is discovered, and the expense of such repair shall be borne by the
purchaser or owner.

st 4 5 gh
@@ ARTICLE@) MBERSHIP AND V< RIGHTS @@

\@\ Each Owner of a L@in the Property as described’on’Exhibit A shall be a memb@

gii\@ The New Warm Spring g\'\\‘ e IIT Owners Association l%% irtue of these Covenants. L
@) by Lot Dedication shall@also be Members. ®) ©
3O QQ @@ QQ
The Association shall have one class of voting membership. All members-are entitled to

one vote for each Lot owned. The Developer and his assigns are entitled to three votes for each
Lot owned. When more than one person tholds an interest in any Lot, the group of such persons %

shall He)a member. The vote for Lot shall be exercised y among themselves
i@ge, but in no event shall mprethan one vote be cast with \r@ﬁo any Lot. \@©
@i\g\@ | A%If&@: 4 - FINANCES AND OPERATIONS o NG
@©K 4.1. Creatiama@&ien and Personal Obligatim@%Assessment. The Develo @%bject to
@ the reservation in@%graph 4.4 below) and each*@%equent owner of any Lot &gg?eptance of
a deed or conveyance therefor, whether or not it shall be so expresses in any such deed or other
conveyance, covenants and agrees to pay The New Warm Springs Owners Association
(herein@%r “Association”), assessments\ or charges and interest, 6\15 of collection and a %
re@ e attorney’s fee, as herei provided. All such am @Q all be a charge on the @Q
and’and shall be a continuing lien’ upon the property agains: h each such assessment r@
° ount is charged. Such asx ents and other amounts shalljbe the personal obligation @gf@%
of such property at the ti hen the assessments wer u

0\@ the person who was the
@K and (b) successors-in-t@'ho took title when assess%@ were delinquent.

IO N) , o N
4.2. Purpose of Assessments. The assessments levied by the Association shall be used by
the Association for the improvement, maintenance, repair, and preservation of the common area.

At the ti% of this Declaration, the only §mmon area is the clubhouse and pool located in Phase %

II. H er, Developer reserves th t to add other common ar¢as)in future phases. The
O o P P
GAN , WILCOX, WELKER & OL@ @\ \@\
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©©@% @©Q% Q@@% BB1A0 o 1a @@@
@ssessments must prov1de§i§)b@\@ut are not hmlted to, Kw@yment of taxes on Associ: )
@@Q property and msurar@ tained by the Associatio &‘ payment of the cost of iring,
ih future

replacing and mainta the common area, or othe mon areas that may be ad
@Q phases; the pay@ of administrative expens@ the Association; insur deductible

amounts; the establishment of a reserve account for repair, maintenance and replacement of the

common areas which must be replaced on a periodic basis; and other amounts required that the

Directors shall determine to be necess o meet the primary purposes ﬁhe Association. %

S G Q

©© 3. Special Assessmenis \for Capitol Improvements @@ Addition to the annual@
sessments, the Assoc1ath@oard may levy in any assesstnent year a spemal asses

g%\@ applicable to that year (& pecial assessments m @&I@be levied to defray, in wh. @v In

part, the cost of any truction, reconstruction r or replacement of the scape
©©© easement areas, Or &Q@ommon areas that mayl@ d in the future ©©

4.4. Umform Rate of Assessment; Periodic Assessment. Assessments must be fixed at a
uniform rate of all Lots; provided, however, that assessments shall not accrue against the
Devel of Lots owned by the Deve@r or Developer’s assigns w ld the lots in the same %
s Developer, for resale ublic. The obligation of the Déveloper (or his assigns as @ Q

@% loper) shall be limited bs1dlzlng the operating s of the Association u&
sessments from lot own (&her than the Developer) S eet the operating needs
reserves as a part of th' subsidy

5%\ Association. Develope not be responsible for
o
@ 4.5. Datgf Commencement_of Annu Qissessments Due Dates % assessment

obligation.

provided for herein shall commence to accrue on the first day of the month following

convey e to a purchaser. The first a %essment shall be adjusted ac%dmg to the number of %

mon @(\iy} aining in the calendar ye Q Q
@ oy R

The assessment due da k all be established by the D(}ggtors

o

Q\@

% The Directors s prepare a roster of the pr ies and the assessments
@© thereto at the same tﬁ@t at it shall fix the amou @e assessment, which rost
@ by the Treasurer %@ Association, who shall r payments of assessments

inspection of the roster by any member at reasonable times.

shall allow

Association shall, upon. demand, and for a reasonable charge, furnish a certificate %
an officer of the Associ setting forth whether the ment on a specified Lot @Q
& een paid. Such certlﬁcax hen properly issued, sh @ conclusive evidence of e@
\@ yment of any assessment o&@ tional part thereof which 1&@ ein shown to have paid. \@

%%\ 4.6. Effect of@ -payment_of. Assessmentfgi&%emedzes of the Assoczatfgi% Any

@@ assessment or installfnent thereof not paid within 30) days after the due d@@refor shall
be delinquent and shall bear interest from the du ate at the rate of eighteen percent (18%) per
annum (or such lesser rate as the Directors shall set by resolution) until paid. In addition, a late

fee of $10.00 for each delinquent installment shall be imposed.

GAJ@\' WiLcox,WELKER & OL@%@ » ) é}@\ ] (}\@
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X @\@\ The Directors may, @@ name of the Association, ring an action at law agg@
@\%\ owner personally oblig pay any such delinquen ssment without waiving § n of
O assessment, or (b) m eclose the lien against the erty in accordance with th: s of the
©© State of Utah app%@ le to the exercise of powers\of sale in deeds of trust or to t eclosure of
mortgages, or in any other manner permitted by law, and/or (c) may restrict, limit, or totally

terminate any or all services performed by the Association in behalf of the delinquent member.

@ﬁm shall be added to the %t of any delinquent assess@@the costs and expenses ©Q%
of@@ action, sale or foreclosurg, @nd a reasonable attorney’s fee.@ \@
e

law
st. The
or purposes

@@n, which it may exercis
the manner provided by

beneficiary under a deed

ied by law to serve as Direc@

0\@\@ A power of sale i% @y conferred upon the As

@g{& the power of sale the of an owner may be so

@ pertaining to dee%@ st as if said Association

@ Association may designate any person or entity q
of power of sale foreclosure.

@ owner may waive or oth e escape liability for the@%yssments provided for Q%
herei non-use of the common aréas or by abandonment of the ©
© © G

. 0@ 4.7. Subordinatiozz d{@ Lien to Mortgages. Tlgle ’@\of the assessments proviOd St @
K\Q herein shall be subordin the lien of any first mor@%@éld by an institutional 1en® ale
© or transfer of any Lo not affect the assessmen . However, the sale or tr%@ of any
@@ Lot pursuant to f ure of a first mortgage or@roceeding in lieu thereof, extinguish
the assessment lienas to payments which became due prior to such sale or transfer. No sale of
transfer, however, shall relieve a Lot or owner from personal liability for assessments coming

due afte%e takes title or from the lien of such later assessments. @%

©© .8. Books, Records andfﬁ The association shall @tain current copies of tha@<®Q
. Q%gotective Covenants, Articles; Bylaws, Rules and other simj ocuments, as well as its,
o (@\ ooks, records and financi ements which shall all b a@k ble for inspection by Lot S
5%\ . .
©§§ and insurers as well a olders, insurers and guar

@ business hours up sonable notice. Charge
@ extracting from s@ ocuments. A Lot owner o der, insurer or guarantor o st mortgage

may obtain an audit of Association records at its own expense so long as the results of the audit
are provided to the Association.

@@Qﬁ ARTICLE6 —DI@@@W@W ©@@%

0@ 6.1. Duration of Rem@%‘ons: The covenants and r@tions contained herein sh%@
%\@ with and bind the land @eriod of fifty (50) years @I e date this document is recorded,
@K after which time said €Qvenants shall be automatica tended for successive peri of ten
@@ (10) years each, su to amendment as herei rth. Until the Develope designee
ceases to act as the”Architectural Control Committee, the covenants and restrictions contained
herein may be modified, amended or repealed in whole or in part at any time and from time to

time by the Developer or his successor or@ssigns by recorded instrument.
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X (}\@ 6.2. Amendment: n completion of the Deve ent Phase, the covenan 0@
@i&\ restrictions contained h% may be amended by a re instrument signed by no@@t‘han
O cent (66%) of the number of L.ots, provided that all signa%@ ust be

the owners of sixty—si@
©© notarized and obt@ within a 180 day period. x@he Developer or its desigﬁ@ eases to act

as the Architectural Control Committee, written notice of any such proposed amendment shall be
sent to every owner of any Lot, part or portion of the Property at least 30 days in advance.

@% Notices: Any notice rea@nder the provisions of thi @ﬂment to be sent to any ©Q%
e

L@)@'ner shall be deemed to I@ en properly sent wherxr@) ed, postage prepaid, to IR
. @mwn address of such ownecr.@\ X0 X0
N ' N N

@ O o @\ O
©® 6.4. Constructi&%%md Severability: All of g%%strictions, covenants and itions
@@ contained in thi@?nem shall be construeld&& er. Invalidation of a&@ of said
restrictions, covenarnts or conditions, or any part\thereof, shall not affect the enforceability or

applicability of any of the remaining restrictions, covenants or conditions, or parts thereof.

@ Violation Constitutes ]@vce: Every act or omissio %hereby any restriction, Q%
C(@ or condition in this docg‘n et forth is violated in wholébr in part, is declared to be ~ ©)
nd-shall constitute a nuisance Aar ay be abated by appropri%\t gal action by the Develop%{,

. °\@he Association, or a Lot gw@@:r owners. Remedies herg: shall be deemed cumulativ
\© not exclusive. g{&\ g&\ gi&\
O O

©©© 6.6. Enforcemént. Each and all of the r ons, covenants, and cond@ contained
in this document isand are for the benefit of the Developer, the Association and of the Lot owner
or owners from time to time of any Lot, part or portion of the Property. Each such restrictive
covenan.%nd condition shall inure to the benefit of and pass with each and every Lot, part or %
porti the Property and shall a o and be binding upon % d every successor in Q
interest. Said restrictions, covefiantS and conditions are and (@ e deemed covenants o O
. @qultable servitude, and the actual or threatened breach theg@or the continuance of any s
o (@\ reach, or compliance th ith, may be enforced, enjoiped; abated, or remedied by ap iate
%X\ proceedings at law or i %uity by the Developer, the %ociation, or a Lot owner %%vners;
@© provided, however. o such breach shall affec <@npair the lien of any bon ortgage
@ or trust deed which shall have been given in goo&@ and for value, except tha@y subsequent
owner of said Lot, part or portion or the Property shall be bound and obligated by the said
restrictions, covenants and conditions, whether such ownership is obtained by foreclosure, at a
trustee sisale, or otherwise. The Archi .r*s‘u) ral Control Committee May:leyy a fine or penalty not %
to 0% of the amount of t imum annual assessmen t any owner who fails to @Q
efrain from violation of these covenants or a rule of the Asso 'a@, after three (3) days wﬂt%@
X @)tice, and opportunity for h% g. A fine may be levied fo& h day of a continuing violation:
({&\@ All attorneys fees and c%&i@?\curred in any such action,@nd’all expenses incurred and giy-fihes
O levied, shall constitute ten on such a Lot owner’s L@, d shall also be a persona gation
@@ of said Lot owner@@meable at law, until such @@nt therefore is made. @@

6.7. Right to Enforce: The provisions contained in these covenants shall bind and inure
to the be&ﬁt of and be enforceable by Deyveloper, the Association or a Let owner or owners, and %

@@Q @@Q @@Q @@
GA@«, WIiLCOX,WELKER & OL@ 0\@\ 0\®
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@@a\ c@@\a
N ©€(§ach of their legal represel @, helrs successors and assi nd failure to enforce an
0 SO

gi&\ restrictions, covenants ditions shall in no event ed a waiver of the ngh&

@@ thereafter. @@ @ @@

6.8. Assignment of Powers: Any and all rights and power of the Developer herein
contained may be delegated, transferred or assigned. Wherever the term “Developer” is used

herein, it includes Developer and its succgssors and assigns.
= % A e
\@ ARTICLE 7 RIGHTS OF FIRST MOR’fGQGEES @
@2\@ Notwithstanding @her provisions of this l&@hratlon the following pg%@bns
%& concerning the rights o Mortgagee shall be in eff &
©© 7.1. Preservation of Regulatory Structureand Insurance. Unless the hoﬁ@’s of 66% of

all first Mortgagees and 66% of the Lot Owners shall have given their prior written approval, the
Assocmt%n shall not be entitled: %

©© (a) by act or omi m@z change, waive or abandcheme of regulations, o @©Q

\ enforcement thereof, pa& ng to the Architectural d f the exterior appearanc
\@ Living Units, the ex maintenance of Living U nder certain conditions pro @
@@ in Section 2 of L, or the upkeep of the on Areas of the Property; @@

O - O

@@ (b@all to maintain fire and e@@ded coverage on msurable@@ons of the
Common Areas on a current replacement cost basis in an amount not less than one

hundred percent (100%) of the 1nsurab1e value (based on current replacement costs); or

% (c) to sue hazard in proceeds for losses to @ mmon Areas for other Q%
©© an the repair, replaceme@ﬁonstwcnon of 1mpr0ver@ on the Common Areas. @©
\@ 7.2. Preservation <m&@mmon Area; Change in Nl@od of Assessment. U le@@e
%X\ Association shall recei € prior written approval 0 at least 66% of all first agees
@© (based on one vot each Mortgagee) of the d (2) the Owners of at.l SiXty-six
@ percent (66%) of ots (not including Lots o by Developer) the Assoc1a@ shall not be
entitled:

% (a) by act or omissio eek to abandon, partition, ivide, encumber, sell or %
@@ansfer the Common Are ept to grant easements f es and similar or related @Q
\Q purposes, as herein elsex& reserved; or \Q
03 @
%\@ (b) toc @the ratio or method of ({%@mng the obligations, ass%@%ts
@@K dues or other ¢ s which may be levied aga Lot or the Owner thereof
@ Neither this Article” X nor the insurance prov@& contained in Article VI m@be amended
without the prior approval of all first Mortgagees.

ol @©® al ol
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. @\@\ 7.3. Notice of Mat
N\ any first Mortgagee of a equesting such notice whe : N
O O

9
©© (a)@@e is any default by the Ov@@f the Lot subject to the ﬁw@ngagee in
1

performance of any obligation under this Declaration or the Articles or Bylaws of the
Association which is not cured within thirty (30) days after default occurs; or

Q% (b) there occurs an @%antial damage to or destr@@ of any Living Unit or
.@; 0

@© any part of the Common involving an amount in e@
« D to be in excess of $l@00. Said notice shall be u@n within ten (10) days after

o CN Association learnge ch damage or destruction; o CN
G S &
©©© (c) @@is any condemnation pr @@)gs or proposed acquisi@@a Living

Unit or oftany portion of the Common s within ten (10) days after Association
learns of the same; or

ffecting Security. Thié@@\wion shall give written QO@@\O

@% (d) any of the followi atters come up for consider, or effectuation by the
@)

@Qﬁ

f, or reasonably estimafg@

@Qﬁ

@ ssociation: ©© @@ @
o@ (i) onment or termination @@e Planned Unit Develo@
§<\© established: is Declaration; gii\ @{i\

@@ Q@ii) material amendment @ Declaration or the Aﬂicl@By]aws of
the

ssociation; or

% (iii) any decision to terminate professional man%ement of the Common
@ Areas and assume sel@gement by the Owners. ©Q

O
. \© 7.4. Notice of Meetig%@he Association shall giv, \to any first Mortgagee of a Sot
o (@\%%equesting the same, not'c@@ﬁll meetings of the Associ ; and such first Mortga 1
%X\ have the right to design writing a representative to d all such meetings. i{x
@) @)

©© 7.5. Rizh@@xamine Association Reco@QAny first Mortgagee shall H@@he right to

examine the books, records and audit financial statements of the Association.

8. Right to Pay Taxes and Chatges. First Mortgagees may, jointly or singly, pay taxes

@Qﬁ

org charges which are in dg and which may or have ¢ a charge against an@©Q

n of the Common Areas ay pay overdue premiu azard insurance policies,
<>X&cum new hazard insurance «f&erage on the lapse of a poli r the Common Areas; an

%\@ Mortgagees making su%%b ents shall be owed imr%g reimbursement therefor the

@K Association. Develo er, for the Association as ownerof the Common Areas, hereb %} enants

@@ and the Associatio acceptance of the conveﬁ@ of the common Areas, ther or not it
shall be so expressed in such conveyance, is med to covenant and agreeto make such
reimbursement.

@@Qﬁ @@Qﬁ
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X @ 7.7. Exemption frorm@/ First Right of Refusal. An Ay first Mortgagee and any pur r
gi&\@ therefrom who obtains tifle\td the Lot pursuant to the re {=‘~ dies provided in the first M e, or

© by foreclosure of th Mortgage, or by deed or »:\ ment in lieu of foreclosu @ y sale
@ pursuant to any of sale or otherwise shall be ¢ cempt from any "right of fir 1" which

would otherwise affect the Lot.

. Rights Upon Foreclosure aﬂMortga;ze. Each holder of a first Mortgage (or Deed of %
Trus@; Lot and any purchaser 1'it who comes into posse f the Lot by virtue of O
f@ sure of the Mortgage, or eed or assignment in lien of foreclosure, or pursuant t
wer of sale or otherwise will\take the Lot free of, and sh ot be liable for, any claim
¢ @ unpaid assessments and @s against the Lot which ac%@ rior to the time such hold%@%es

%X\ into possession of the %{S
® o 2 &
@ 7.9. Rest@ons Without Approval of agees. Except as to the As%&iation’s right

to grant easements for utilities and similar or related purposes, the Development's Common
Areas may not be alienated, released, transferred, hypothecated, or otherwise encumbered

witho approval of 66% of first age liens on the Lots. Q% Q%
@@ - ©; @@ @@
\ LE 8 — CONDEMNAT
\@ ' @
@Q If at any time @nes the Common Areas @hy part thereof shall beg%g or
condemned by any rity having the power 1nent domain, the Asso n shall
@@ represent the lot@%&rs in these proceedings, 1at10ns settlements or a@%ents All
compensation and damages shall be payable to the Association and shall be used promptly by

Association to the extent necessary for restoring or replacing any improvements on the
remainder, of the Common Areas. Upo ompletlon of such work and payment in full therefor, %
any ﬁ? ds of condemnation the @ ereafter in the hands o @ Association which are ©Q
proc for the taking of any po@ the Common Areas shal isposed of in such manne@

e Association shall reasor@%&}y determine; provided, how , that in the event of a takgp

o @\ hich any Lot(s) or porti ereof is eliminated, the tlon shall disburse the p

of
§§X\ the proceeds of the con ation award allocable to t§ terest of the Owner(s) of s

ot(s)
interests
emoval.

@ or portion(s) there (stich Owner(s) and any firs gagee(s) of such Lot(s), a
@ shall appear, afte cting the proportionate sh said Lot in the cost of debri

ARTICLE 9 - ANNEXATION OF ADDITIONAL LAND

@%1 Annexation by Deveﬂla&%Developer may expa@%roperty subject to this @Q%
%@%ratlon by the annexation of\all Phase IV Land and ad | Phases. (See Exhibit " '@

reto for description of additi \al Phases.) Developer may-alsp*add lots in Phase II of The-

@@X Warm Springs Subd@@ y Lot Dedication si @ the record owner thergof:

annexation of such la all become effective and d the plan of this Declarati

@@ property upon th ation in the office of the Recorder of Washingt@nty, Utah,
of a Supplementary-Declaration or similar instrumerit which:

(i) describes the land to, be annexed or incorporated by reference within the
@pﬂptlon contained in the ad %nal Phases land described a ibit B; @%

O @@
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©Q% @%\% BE130 e em r@@%
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o O o D
ga\%\@ (i) dec(@@hat the annexed land is g%b@held sold, conveyed, en red
© leased, occupi d improved as part of the

@ o rty subject to the Declarat@@
(ii1) ~ sets forth such additional 11m1tat10ns restrictions, covenants conditions
complementary additions and modifications of the covenants, conditions and restrictions
tained in this Declaration as may be necessary to reflect the different character, if any, %

@f e added property and as 1ncons1stent with the pla this Declaration.

@@ property 6@ p@@@ ©

@yhen such annexation ;g@;@x effective, said real prop@ \subject to this Declaration dﬁd
) . L .

@ subject to the functions,s rs and jurisdiction of th% ciation, and thereafter %@
% owners of Lots in said roperty shall automatically

o

embers of the Association

@

Such annexation %@y be accomplished in one or@re annexations or phases w@ut limitation
as to size or location within the additional Phases property.

@ Limitation on Annexation @evelopers right to annex sa@nd to the Property shall %
b@u@ t to the following limitatj r@ ditions and rights gran@ e Developer: ©©©
K @ (a) The ann%@and must be part of the 1 h1ch is Phase II Land as

@@ date of this De%&@ﬁon as described at Ex@%}@ " hereto. However, ]%\@foper
' 0 n

®) reserves the ri expand the borders of ad al Phases Land to be contigyous land
@@ within 1,0 t of exterior borders, but@@m obligation to do so an@@lalm as to

right, title or'interest to said land.

(b) Developer shall not effectuate any annexation of land which would cause the %
1 number of living units g on, or planned for, the rty to exceed 500 total
cOto oY E® oM

s R
A A \ 0
N (c) Develp right to annex land to the @a@eﬁy shall expire sever:ﬂws

§§X\© after the last S mental Declaration is ﬁle&i@‘ record in the office of t ounty

©©© Recorder @ ington County, Utah. ©© ©

(d) All Lots added shall be for residential purposes as provided for in this
Declaration.

Ky

©©@ (e) Additional Liv @ %s when constructed sh @gonswtent with the initial

improvements in terms ality of construction and tible with existing structu: @
\f@ on the Property (w1 pect to Living Units or on area improvements bui x
K@ Developer or t gns) (or as approved by %&rchltectural Control Cor@@
K not built by De er or its assigns.)

K
@ (t)@he configuration of annex&éand as to lot size, commogreas and the
nature, quantity or quality of improvements shall be in discretion of the Developer or its
assigns. Additional amenities may (in the discretion of Developer) be added to future
@3 mon areas of the Project. @ ssurances can therefore be %gl Q%

ILCOX, WELKER LK \ \
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@©Q% /@@@\% Lo tent @@@%@

N @ B
. Q@ o N
gi&\ (2 Dex%@@r reserves unto itself an%f‘%s@asmgns the right to crea@% 1ted

@) common areas @nd facilities within any port@@» the annexed land. No as ces can
@Q therefore be'made with respect to such 1te®

9.3. Developer's Right to Amend. Until all portions of the additional phases are included
in the D elopment or until the right t nlarge the Development through the addition of tracts %
or s@v ions terminates, whiche nt first occurs, Develo 11 have, and is hereby ©©
with, the right to umlater | end the Declaration and Plat as may be reasonabl

. cessary or desirable: N \ o
0 @\@@ \@ o e
%X\ (i) to X the boundaries of the Loﬁ%%cluding adding or deletin §%leon
on;

@© areas (by fi @ appropriate amended P1 ccommodate design ch changes
@ in type of units or adjustment to lot confi a@

(i1) to more accurately express the intent of any provisions of the Declaration in
light of then-existing c1rcu|@%nces or information; % Q%
@

@ (iii)) to better n@e in light of the ex1stm% cumstances or 1nformat1
h,

@\ workability of the a ent which is contemplated by the Declaration; @
(& %\‘”@ @ &

K @iv) to@ itate the practical, technic %a ministrative or functlonal @gratlon
@@ of any add@@ tract or subdivision into @@vclopment or

(v) to conform to the underwriting guidelines of major secondary market

%estors in order to facilitate the %Vailability of financing. % %

R N R
A E 10 —- LEASE PROVI S

\@\ \@\

NS S \
@%Q 10.1. Lease P&%@S@zons. Any Owner may l%&gﬂﬁis Lot or Living Unit, \’lded
©©© however, that angf& agreement between a Lot %@r and a Lessee must b@ ting and

must provide, int 1§, that: @

(a) The terms of the Lease shall in all respects be subject to the provisions of the

‘*;laratlon Articles of Incorpon of the Association and tlr@ﬁy -Laws; and %
©@ oF o

(b) Any failure by@ie Lessee to comply with t&e@gﬂms of such documents sh&@
constitute a default u@ he lease. @\@Q

: @
@@i@ () Theé& of any Unit shall be llmlteé%a 30-day minimum. @@i@
NN NN NN
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ov ov ox
) O @\C)

Am@\v WIiLcoX,WELKER & OLS@\

- O
@i%\ EYS AND COUNSELORS AT zi%@ 20 @@ixx@j
@Q W

@©®
A

&

Q@@\
3




5 5 5
@\©©Q @@)@Q @C)@{% EXREERE” m\@s '%1
S\ N

@Q IN WITNESS REOF, the undersxgned@%@ hereunto executed this @{Q@ment
this day o 2004.
SHE &L S

- ’W/%W

John)G. Graham
@@Q% @@Q%
o\@\ 0\@\ Mary G@\ ham \@
& O %\@ ©<5§\© @@
@ STATE OF UTA@@ )) « ©© @@
COUNTY OF WASHINGTON )

L)
the b day of __ %2004, personally appeared @re me John G. Graham Q%
Gail Graham, the signersCofthe foregoing document cknowledged to me tha@@

executed the same. @\ (@\
= :&%XRE{ PUBLIC | Notary Public O
@‘ 59 SOUTH l‘?)lggngR ©© ©©

) ST. GEORGE, UT 84770
S MYCOMMEXP 01-11-06
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S S O S
BEGINNING AT A POINT S 0°19'19" E 2839.39 FEET ALONG THE CENTER SECTION LINE AND N 90°00'00" W 49.88 FEET

FROM THE N 1/4 CORNER OF SECTION 11, TQWNSHIP 42 SOUTH, RANGE 15 W T, SALT LAKE BASE AND MERIDI»@Q
SAID P BEING THE SOUTHWEST CO OF "LOT 35 NEW WARM SPRI UBDIVISION PHASE 2" AS Q
RE IN THE OFFICE OF THE ON COUNTY RECORDER@U NNING THENCE ALONG TH @

STERLY BOUNDARY OF SAID SU@ ION FOR THE FOLLOWING (7 RSES: N 83°10'07" E 61.92 FEET<THENCE
36'32" E 96.29 FEET; THENC %%2 32'02" W 63.94 FEET, THENC 3°17'49" W 239.25 FEET; THEN
.87 FEET; THENCE S 25°09'54" 5.26 FEET; THENCE S 00°00:00 50.00 FEET; THENCE N 90°Q0;00¢
0

00°00'00" E
330.00

<
OX@Q\ FEET, THENCE N 00°00'00" 0@ FEET, THENCE N 16°41!57} @0 FEET; THENCE N 13°00'30' .35 FEET,
% THENCE N 17°15'56" W 8 ET, THENCE N 40°59'59" W 1 FEET, THENCE N 49°04'54" E 6.79 FEET,
G.

@CQ) THENCE N 51°59'15"® 2 FEET TO THE POINT OF B

@@




