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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,

AND

RESERVATION OF EASEMENTS

FOR HIDDEN VALLEY AT ST. GEORGE

a Planned Mixed Residential Use Development

This Master Declaration of Covenants, Conditions and Restrictions,and Reservation

of Easements forHidden Valley at St.George, a Washington County, Utah planned, mixed

residentialuse development (the "Master Declaration")isexecuted by IvorySouthern, LLC,

of 3143 South 840 East, St. George, Utah 84790 (the "Developer").

RECITALS:

A. Hidden Valley at St. George isa planned mixed residentialuse development

comprised of several Neighborhoods functioning under thisMaster Declaration.

B. The Villasat Hidden Valley at St.George isa mixed residentialdevelopment

sharing inthe Hidden Valley at St. George Common Area and Facilities,together with its

own Exclusive Common Area, which isallpart of the master planned Hidden Valley at St.

George Project (the "The Villas").

B.1. A Plat Map of the Villasat Hidden Valley at St.George has been or will

be recorded inthe officeof the Washington County Recorder.

C. The Casitas at Hidden Valley atSt.George isa mixed residentialdevelopment

sharing inthe Hidden Valley at St. George Common Area and Facilities,together with its

own Exclusive Common Area, which isallpart of the master planned Hidden Valley at St.

George Project (the "Casitas").

C.1. A Plat Map of the Casitas at Hidden Valley at St.George has been or

willbe recorded inthe officeof the Washington County Recorder.

D. The Estates at Hidden Valley atSt.George isa mixed residentialdevelopment

sharing inthe Hidden Valley at St. George Common Area and Facilities,together with its
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own Exclusive Common Area, which isallpart of the master planned Hidden Valley at St.

George Project (the "Estates").

D.1. A Plat Map of the Estates at Hidden Valley at St.George has been or will

be recorded inthe officeof the Washington County Recorder.

E. The Villas,the Casitas, and the Estates are adjoining Neighborhoods. The

Developer may, at the Developer's sole election,annex land intothe Hidden Valley at St.

George projectand create additionalNeighborhoods. AllNeighborhoods of Hidden Valley
at St. George may sometimes hereafter be collectivelyreferredto as the "Properties".

F. The lands comprising the Properties feature unique and distinctiveterrain.

G. By subjecting the Properties to thisMaster Declaration, itisthe desire,intent

and purpose of Developer to create a master planned mixed residentialuse development in

which beauty shall be substantiallypreserved, which willboth enhance the desirabilityof

living,and increase and preserve the utility,attractiveness,qualityand value of the lands

and improvements therein.

H. This Master Declaration affectsthatcertainrealproperty described inExhibit

"A" which iseitherowned by the Developer or inwhich Developer has an easement or right-

of-way interest(collectively"Tract").

I. Developer also desires to expand the Development to include the Additional

Land, allof which the Developer desires to be governed by thisMaster Declaration, as the

same may be supplemented, added to,modified and amended from time to time.

J. The Developer intends thatthe Properties,and such portionsofthe Additional

Land annexed intothe Hidden Valley at St.George project,shallbe maintained, developed
and conveyed pursuant to a general plan for allof the Properties and subject to certain

protectivecovenants, easements, equitable servitudes,liensand charges, allrunning with

the Properties as hereinafterset forth.

K. The Developer hereby declares thatallof the Properties shallbe maintained,

held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved

subject to the followingeasements, restrictions,reservations,rights,covenants, conditions

and equitable servitudes, allof which are forthe purpose of enhancing and protectingthe

value, attractivenessand desirabilityof the Properties,infurtherance of a general plan for

the protection,maintenance, subdivision,improvement, and sale of the Properties or any

portion thereof. The covenants, conditions, restrictions,rights,reservations, easements,

and equitable servitudes set forthherein shallrun with and burden the Properties and shall

be binding upon allpersons having or acquiring any right,title,or interestinthe Properties,
or any part thereof,theirheirs,successors and assigns; shallinure to the benefitof every

portion of the Properties and any interesttherein;and shallinure to the benefitof and be

binding upon and may be enforced by Developer; the Hidden Valley at St. George
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Homeowners Association (the "Master Association" or "MHOA"); and each owner and their

respective heirs,executors and administrators,and successors and assigns.

L. These Recitals shallbe deemed covenants as well as recitals.

AGREEMENT:

NOW, THEREFORE, for the reasons recited above, and in consideration of the

reciprocalbenefits to be derived from the conditions, covenants, restrictions,easements

and requirements set forthbelow, the partieshereto, and each of them, hereby agree:

I.DEFINITIONS

As used inthisMaster Declaration (includingthe "Recital"section above) each ofthe

followingterms shallhave the indicated meaning:

1.1 The term Activity Card shallmean and referto those certaincards which are

issued by the Association, which confer upon the holder rightsof access to and use of the

Clubhouse Facilityand other recreationalfacilitiesand amenities withinthe Project,inany.

1.2 The term Area of Common Responsibility shallmean and referto the area

for which the MHOA isresponsible to maintain, repair,replace, administer and regulate,

includingthe Common Area and Facilities,ifany there be.

1.3 The term Area of Personal Responsibility shallmean and referto the area

privatelyowned property or Limited Common Area forthe exclusive use of the Owner, and

forwhich the Owner isresponsible to maintain, repairand replace,unless the maintenance,

repair and replacement for such privately owned area has been delegated in this

Declaration to the MHOA.

1.4 The term Board of Directors shallmean and refertothe Board of Directorsof

the MHOA, appointed or elected inaccordance with thisMaster Declaration and the Bylaws.

1.5 The term City shallmean and referto St.George CityinWashington County,
Utah.

1.6 The term Common Area Manager shallmean and refertothe person, firmor

company designated by the MHOA to manage, inwhole or inpart,the affairsof the MHOA

and the Common Area and Facilities.

1.7 The term Common Area and Facilitiesshallmean and referto allcommon

elements, private streets, areas and facilitiesin the Properties, including by way of
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illustrationbut not limitationallof the land,buildings,space and improvements not privately
owned or dedicated to the City.

1.8 The term Common Assessment shallmean and refertothe amount imposed

upon, assessed or charged an Owner or Member by the MHOA.

1.9 The term Covenant to Share Costs shall mean and referto any contract,

agreement, Master Declaration of easements, licenses andlor covenant to share costs

executed by the Developer or MHOA and recorded in the Office of the County Recorder

which creates easements forthe benefitof the MHOA, Owners and Members, subject to

such Covenant to Share Costs, andlor which obligates the MHOA to share the costs of

maintaining certain real,personal or mixed property described therein.

1.10 The term Dedicated Streets shallmean and refertothose streetsand cul-de-

sacs withinthe Projectformally dedicated tothe Cityor any other municipal or governmental

body politic,entityor agency.

1.11 The term Delegate shallmean and referto the voting representative of each

Member of the MHOA.

1.12 The term Developer shallmean and include Developer and any person or

persons who might acquire titlefrom itto allor some of the unsold Lots or Units through

purchase, assignment or other transferincludingforeclosure or deed inlieuof foreclosure;

or,inthe situationwhere, any person purchases all,or some of the remaining Lots or Units

in a sale inthe nature of a bulk sale. The person acquiring any of such property from the

Developer shallbe considered a Developer with respect to that portion of the property so

acquired and shall have the rightto develop the property and/or sellsuch property in

accordance with the terms and provisions of thisMaster Declaration and any Supplemental
Master Declaration applicable to the property; provided, however, a notice of succession

shallbe recorded inthe Office of the County Recorder signed by both the currentDeveloper
and by itssuccessor in interestas the new Developer with respect to such property.

1.13 The term Developmental Rights shall mean and referto the rightgranted
hereunder to the Developer, itsagents, representatives, employees, successors and

assigns, to develop and improve the Properties.

1.14. The term Entry shallmean the entry way intothe Property or Properties.

1.15 The term Entry Monument shall mean the monument, planter boxes,

landscaping features and other physical improvements identifyingthe Property or Properties
located at or near theirEntry or entrance.
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1.16 The term Exclusive Common Area shallmean and refertothatportionofthe

Common Area and Facilitiesintended for the exclusive use or primary benefit of one or

more, but less than all,Neighborhoods.

1.17 The term Guest shall mean and referto a family member, guest, invitee,

licensee,and any person or occupant accompanied by a Member, or unaccompanied, who

utilizesthe rightsof the Member in and to the Common Area and Facilitiesor Exclusive

Common Area and Facilities.

1.18 The term Individual Assessments shallmean and referto an assessment

leviedby the MHOA against an Owner forallexpenses, costs,charges and attorney'sfees

resultingfrom the act or omission of such Owner or Guest or resultingfrom correctiveaction

taken by the MHOA against the Owner or the Owner's Guest, excepting the Owner's failure

to pay any Assessment. IndividualAssessments shallinclude,by way of illustrationbut not

limitation,any expense resultingfrom the act or omission of any Owner or Guest, including:

1.18.1 The act or negligence of any Guest shallbe deemed to be the

act or negligence of the Owner responsible forthe Guest.

1.18.2 The cost to repairany damage to any portion of the Common

Area and Facilitiesor Exclusive Common Area and Facilitieson account of loss or damage
caused by such Owner or Guest; or

1.18.3 The cost to satisfyany expense to any other Owner or Owners or

to the MHOA due to any intentionalor negligent act or omission of such Owner or Guest, or

resulting from the breach by such Owner or Guest of any provisions of the Master

Declaration, the Bylaws and any rules and regulations of the MHOA; and

1.18.4 Any sales tax,use tax or other tax leviedpursuant to the laws of

the State of Utah and payable by any Owner or Guest which the MHOA is or shall be

required or entitledto collecton behalf of the levying authority,although thissubsection is

not considered an acknowledgment that any such tax may be levied.

1.18.5 IndividualAssessments are secured by alien in the same

manner as other Assessments, as set forthbelow. The MHOA also shall have allother

remedies, both legaland equitable,described inthisMaster Declaration available against

any Owner for nonpayment of such Owner's other monetary obligations.

1.19 The term Landscaping shallmean and referto the decorative rock, grass,

trees,shrubs, bushes, flowers,plants,and likeimprovements located withinthe Properties,
as well as the appurtenant sprinklingand irrigationsystems.

1.20 The term Lender shallmean and referto a Mortgagee.
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1.21 The term Lot shallmean and referto a portionof the Properties intended for

any type of independent private ownership and use as may be set out in this Master

Declaration and as shallbe shown on the Plat Map filedconcurrently, or amendments or

supplements thereto. Where the context indicatesor requires,the term Lot includes a Unit

or any other physical structureor improvement constructed upon the Lot.

1.22 The term Lot Number shall mean and refer to the number, letteror

combination thereof designating a particularLot.

1.23 The term Master Assessment shall mean and refer to the charge for

maintenance, repair,replacement, operation and administration assessed each Owner

and/or Unit or Lot by the MHOA to pay the Master Operating Expenses, and shallincludean

amount to fund an adequate reserve fund or funds.

1.24 The term Master Association or MHOA shallmean and referto the Hidden

Valley at St.George Homeowners Association. The MHOA shallown allCommon Area and

Facilities,Exclusive Common Area and Facilities,and Limited Common Area.

1.25 The term Master Declaration shallmean and referto thisMaster Declaration

of Covenants, Conditions and Restrictions,and Reservation of Easements.

1.26 The term Master Operating Expenses shallmean and referto the common

expenses of maintaining, repairing, replacing, and operating the Common Area and

Facilitiesof the Properties and administering the MHOA.

1.27 The term Plat shallmean and referto the PlatMap or Maps showing property

subjected to thisMaster Declaration, and any amendments or supplements thereto.

1.28 The term Member shallmean and referto a Member of the MHOA. Every

person or entityowning a Lot or Unit shallbe a member of the MHOA. The term "Member"

shallnot include any Mortgagee (unless such Mortgagee has acquired titleforother than

securitypurposes).

1.29 The term Mortgage shallmean and referto any mortgage, deed of trustor

other securityinstrument (includingthe seller'srightsunder a contract fordeed) by which a

Lot or Unit or any part thereof or interesttherein is encumbered. A FirstMortgage is a

Mortgage having priorityas to allother Mortgages encumbering a Lot or Unit,or any part
thereof or interesttherein.

1.30 The term Mortgagee shallmean and referto any person or entitynamed as

the mortgagee, beneficiary or holder of the seller'sinterest(so long as in the case of the

lattera copy of the contract fordeed isgiven to the MHOA) under any Mortgage by which

the interestof any Owner isencumbered, or any successor to the interestof such person
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under such Mortgage. A FirstMortgagee shall mean and refer to any person or entity

holding a FirstMortgage includingany insureror guarantor of a FirstMortgage. Any and all

Mortgagee protectionscontained inthe Master Declaration shallalso protectthe Developer
as the holder of a FirstMortgage of a Lot or Unit,or any interesttherein.

1.31 The term Neighborhood shallmean and referto any residentialarea within

the Project which is designated as a Neighborhood, whether or not governed by a

Neighborhood Association. By way of illustrationand not limitation,a neighborhood of single

family residences, townhomes, and twin homes might each be designated as a separate

Neighborhood, or may be combined as one Neighborhood or more Neighborhoods. A

Neighborhood may be comprised of more than one housing type. In addition,a parcel of

land intended fordevelopment as any of the above may constitutea Neighborhood, subject
to divisioninto more than one Neighborhood upon development. Other Neighborhoods

may be added by the Developer from time to time.

1.32 The term Neighborhood Association shallmean and referto an association

of property owners having jurisdiction,in whole or in part,over a specificNeighborhood
concurrent with,but subordinate to,the MHOA.

1.33 The term Office of the County Recorder or County Recorder shall mean

and referto the Office of the County Recorder of Washington County, Utah.

1.34 The term Par Value shallmean the number of dollarsor points assigned to

each Unit or Lot by a Declaration. The statement of value may not be considered to reflect

or controlthe sales prices or fairmarket value of any property,and no opinion, appraisal,or

fairmarket transaction at a differentfiguremay affectthe par value of any property,or any
undivided interestin the Common Area and Facilities,voting rights in the Association,

liabilityfor Common Expenses, or the rightsto Common Profits,assigned on the basis

thereof.

1.35 The term Period of Developer's Control shallmean and referto the period

during which the Developer isentitledto appoint a majorityof the Delegates of the Board of

Directors,and otherwise directand controlthe development, management and operation of

the Project.The Period of Developer's Control shallexpire upon the firstto occur of the

following:(a) Ninety days afterDeveloper sellsitslastLot or Unit inthe lastphase of any

property originallysubmitted to the Declaration or which may be annexed to thisProject;or

(b) when, in itsdiscretion,the Developer so determines and records in the Office of the

County Recorder a written"Notice of Termination of Period of Developer's Control."

1.36 The term Private Street, Road, Cul-de-sac, Way or Drive shallmean and

referto those streets,roads, cul-de-sacs, ways, drives or turnabouts withinthe Project not

dedicated to the City or any county, state,or other governmental body politic,entityor

agency.
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1.37 The term Project shallmean and refertothe Properties,Lots,Units,Common

Area and Facilities,Exclusive Common Area and Facilities,and allimprovements submitted

to thisMaster Declaration.

1.38 The term Properties shallmean and referto the Project.

1.39 The term Regular Common Master Assessments or RCM Assessments

shallmean and referto the annual assessments levied by the MHOA to pay the budgeted
Master Operating Expenses.

1.40 The term Residence Number shallmean and referto the number, letteror

combination of name, numbers and lettersthat identifiesonly one Lot or Unit inthe Project.

1.41 The term Residential Unit shallmean and referto a residentialLot or Unit in

the Project. Only single family residences are permitted inthe Project.

1.42 The term Single Family shallmean each Lot or Unitshallbe occupied only by
a singlefamily,to wit: No one shallbe entitledto reside ina residence constructed on a Lot

unless he or she isa member of the immediate family therein residing,or are authorized

fosterchildrenor wards. No boarding houses or other group housing forunrelated people of

any kind isallowed regardless of the method or structureof the occupancy arrangement.

1.43 The term Single Family Residence ("SFR") shallmean and referto both the

architecturalstyleof a Unit and the nature of the residentialuse permitted.

1.44. The term Size shall mean and referto the square footage of a Unit or Lot,

rounded to the nearest whole number ending in zero. Size shall be computed and

determined on the basis of dimensions shown on the Survey Map or Maps. So long as the

measurement substantiallycomplies with the provisions of thissection and isnot arbitrary,
the Association's determination of Size shallbe conclusive.

1.45 The term Special Common Master Assessments or SCM Assessments

shall mean and refer to assessments which the MHOA may levy from time to time, in

addition to the Regular Master Common Assessments, for unexpected Master Operating

Expenses, major Repairs, Capital Improvements and Additions, or other purposes as

provided herein.

1.46 The term Total Votes of the MHOA shallmean and referto the totalnumber

of votes appertaining to allLots, Units or Developer's interests,as described inSection 3.2.

1.47 The term Townhouse shall mean and referto a residentialLot or Unit as

shown on the Plat Map, with or without walls or roofs in common with other single family

dwelling Lots or Units and which shall include fee titleto the real property lyingdirectly
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below said singlefamily dwelling Lot or Unit and such other realproperty as shown on the

Plat Map, ifany there be.

1.48 The term Unit shallmean and referto a separate physical partofthe Property
intended for independent use, including one or more rooms or spaces located in one or

more floors or part or parts of floors in a building. Mechanical equipment and

appurtenances located withinany one Unit,or located without said Unit but designated and

designed to serve only that Unit,such as appliances, electricalreceptacles and outlets,air

conditioning compressors, furnaces, water heaters, apparatus, systems or equipment,
fixturesand the like,shallbe considered partof the Unit;so shallalldecorated surfaces of

interiorwalls, floors and ceilings,including but not limitedto allpaint,walipaper, wall

coverings, windows and window frames, doors and door frames, trim,carpeting, tileand

linoleum. AIIpipes,wires,conduits, or other utilitylinesor installationsconstitutinga partof

the Unit or serving only the Unit,and any structuralmembers, parts,components or any
other property of any kind, including fixturesor appliances within any Unit, which are

removable without jeopardizing the integrity,soundness, safety or usefulness of the

remainder of the Buildingwithinwhich the Unit islocated shallbe deemed to be partof the

Unit.

1.49 The term Use Restrictions shallmean and referto the rules,regulationsand

use restrictionsdescribed with particularityinArticleXII below, as they may be modified,

amended, repealed, canceled, limited,withdrawn or expanded from time to time.

1.50 The term Voting Group shall mean and refer to a group of Owners,

Neighborhoods or sub-associations designated by the Developer as a voting group.

II.INCIDENTS OF OWNERSHIP

2.1 Types of Ownership. The Developer desires to create withinthe Project the

ownership of a Residential Lot or Unit. Anything to the contrary notwithstanding, the

Developer expressly reserves the rightto create such differenttypes of ownership as

Developer initssole discretiondeems necessary or desirable and shallnot be obligated to

create any specificownership types.

2.2 Membership in the MHOA. Membership inthe MHOA isappurtenant to and

cannot be separated from a Lot or Unit.

2.3 Assignment or Transfer of Memberships in the MHOA. Any attempt to

assign, transfer,pledge, alienate,subdivide or partitiona membership in violationof this

Section shallbe voidable by Developer or MHOA.

2.4 Description and Ownership of Common Area and Facilities. The

Common Area and Facilitiesshallmean and include allof the Property not privatelyowned

or dedicated to the City. The Common Area and Facilitiesis designated on the Plat.
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Exclusive Common Area and Facilitiesand Limited Common Area are also designated on

the Plat.

2.5 Description of Limited Common Area and Facilities. Limited Common

Area and Facilitiesshallmean a portionof the Common Area and Facilitiesreserved forthe

use of certain Owners to the exclusion of other Owners, including but not limitedto any

porches, decks, balconies, foyers,storage closets,hot tubs, patios,attics,and other areas

as indicated by the Master Declaration or the Platto be forthe exclusive use of one or more

but fewer than allof the Lots or Units. Mechanical systems or utilityclosets serving only the

certainLots or Units shallbe Limited Common Area and Facilitieswith respect tothe Lots or

Units which they serve. The Limited Common Area and Facilitiesshall be those areas

designated as such on the Plat or inthisMaster Declaration. The use and occupancy of

designated Limited Common Area and Facilitiesshallbe reserved to the Lots or Units to

which such Limited Common Area isadjacent, unless otherwise shown on the Plat or as

specifiedinthisMaster Declaration. Owners may not reallocateLimited Common Area and

Facilitiesbetween or among Lots or Units inwhich they have an interest.

2.6 Land Subject to Public Utilitiesand Drainage Easements. AllCommon

and Limited Common Area and privatedrives shown on the finalPlat are subject to public
utilitiesand drainage easements forthe installationand maintenance of improvements and

such easements shallbe subject to the rightofthe Cityto requirethe Association to assess

itsmembers to repair streets,landscaping, etc.,where needed to repair or replace the

public utilities.

2.7 Rock Walls. AII rock walls are private and all rock wall repair and

maintenance shallbe the responsibilityof the Owner, iflocated upon privateproperty,or the

Association, iflocated upon Common Area. Each Owner and/or the Association shall

indemnify and hold harmless the City,itsofficers,boards, employees, agents and assigns,
from any and allclaims resultingfrom rock walls located within this Neighborhood in

particularand the Project generally.

2.8 Activity Cards.

2.8.1 Right to Use Amenities Subject to Valid Activity Card. Access to

and use of the Clubhouse, ifany, may be subject to the presentation of a validActivityCard

issued by the MHOA.

2.8.2 Renewal of Activity Cards. Ifa Person remains ingood standing and

is not in violationof the Master Declaration, the Bylaws or rules and regulations of the

MHOA and the Owner's assessments are current,then the ActivityCard or Cards allocated

to the Lot or Unit may be renewed annually without additionalapplication.
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2.8.3 Rules and Regulations. The MHOA may establishrules,regulations,

policies,procedures, conditions,restrictions,limitations,dues, fees and charges with regard
to the ActivityCards and the issuance of Guest privilegesand restrictions.

2.8.4 Prospective Buyers. Temporary ActivityCards may be issued by the

Developer during the Period of Developer's Control.

2.8.5 Assignment of Rights. Except as may otherwise be expressly

provided herein, the rightto an ActivityCard isbased upon ownership of a Lot or Unit in

good standing. If,and so long as, a Lot or Unit isoccupied solelyby Persons other than the

Owner, pursuant to a lease or other agreement, then (1)the Owner shallnot be entitledto

receive an ActivityCard, and (2)the rightof any occupant to receive an ActivityCard shall

depend on his or her good standing, which shall mean compliance with the Master

Declaration,Bylaws and rulesand regulationsofthe Association,includingwithout limitation

being not more than sixty(60) days inarrears on any Assessments. Any Owner who leases

or otherwise transfers occupancy of his Lot shallprovide the Association with immediate

writtennotice thereof and shallsurrender to the Association his previously issued Activity
Card. Ifthe Owner or the Owner's guests and inviteesalso desire to utilizethe Common

Area and Facilities,includingExclusive Common Area and Facilities,then the Owner shall

pay an additionalcharge in an amount determined by the Board of Directors.

2.8.6 Issuance to the Developer. As long as the Developer owns any ofthe

Property, the MHOA shallprovide the Developer, free of charge, with as many temporary

ActivityCards as the Developer, in itssole discretion,deems necessary forthe purpose of

marketing the Lots and Units. The Developer may transferthe ActivityCards to prospective

purchasers of Lots subject to such terms and conditions as it,in itssole discretion,may

determine. ActivityCards provided to the Developer shall entitlethe bearer to use the

Clubhouse, allrecreational facilities,and other Common Area and Facilities,Exclusive

Common Area and Facilities,ifany there may be.

2.9 Developmental Rights. The following Developmental Rights are hereby

granted or reserved by Developer:

2.9.1 Easements. Developer hereby reserves an easement throughout the

Project fora period twenty (20) years from the recording of thisMaster Declaration forthe

purpose of completing allimprovements contemplated by the Master Declaration and the

Plat,including but not limitedto improvements to any land annexed.

2.9.2 Construction of Improvements. Developer hereby reserves the right,
but is not obligated to construct any improvements shown on the Plat; and any other

buildings,structuresor improvements that Developer desires to construct on the Property,
or any other realestate owned by Developer, regardless ofwhether the same ever become

part of the Project.
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2.9.3 Use of Lot/Unit as Sales Office. Developer hereby reserves the right
to maintain sales offices,management offices,signs advertisingthe Project and models in

any of the Units which itowns or leases or on the Common Area and Facilitiesofthe Project
for so long as Developer isan Owner within the Project.All Developer installedsignage
shall comply with county regulations, as the same may be changed from time to time.

Developer shallbe entitledto utilize,at any one time, any number of Lots or Units which it

owns or leases and some or allof the Common Area and Facilitiesas sales offices,

management offices,and models anywhere inthe Project. Developer may relocate sales

offices,management officesand models to other Units or Common Area and Facilitiesat

any time. Notwithstanding an Owner's rightto resellhis Lot or Unit and listsuch Lot or Unit

with any firm or agency as he shalldetermine, no person or entityother than Developer
andlor itsduly appointed affiliates,successors, agents or assigns, shallhave the rightto

market or initiallysellLots or Units within the Project.

2.9.4 Modifications to Property. Notwithstanding anything to the contrary
contained inthisMaster Declaration, Developer may unilaterally,initssole discretionmake

such alterations,changes or modifications to any property, Lot or Unit owned by itor the

adjacent Common Area and Facilitiesor Exclusive Common Area and Facilities,as

Developer deems necessary or appropriate including but not limitedto the creation or

removal of interiorwalls and modifications to plumbing and electricalsystems.

2.9.5 Project Name Change. During the Period of Developer's Control,

Developer hereby reserves the rightto unilaterallychange the name of the Project or a

Neighborhood or to redistrictNeighborhoods.

2.9.6 Developmental Rights. Neither the MHOA, Neighborhood

Association, Board of Directors,or any Committee, nor any Owner or Member may take any
action or adopt any rule or regulation that interferesor diminishes any Developmental

Rights hereunder, without Developers express priorwrittenconsent, and any action taken

inviolationof thisSection shallbe nulland void and have no force or effect.

2.10 Area of Application. This Master Declaration shall apply to allof the

Properties.

2.11 Right to Expand Application, Withdraw Land, Reconfigure Structure, or

Change the Nature of the Use. Without any other additional approval required, the

Developer reserves and ishereby granted and shallhave the unilateralrightto:

2.11.1 Annexation. Expand the applicationofthisMaster Declaration inorder

to annex additional land, Common Area and Facilities,Exclusive Common Area and

Facilities,Limited Common Area, Units,or Lots;

2.11.2 Neighborhoods. Add, withdraw or merge Neighborhoods and

Directors;and
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2.11.3 Withdraw Land. Withdraw land from thisMaster Declaration.

A written supplement to this Master Declaration duly recorded shall be necessary and

sufficientto expand the applicationof thisMaster Declaration.

2.12 Bylaws. The initialBylaws of the Association shallbe adopted by the initial

Board of Directors.

2.13 Sub-associations. The Board of Directors has the rightto require any

Neighborhood or group of Neighborhoods to form a sub-association which shallassist,but

be subordinate to the MHOA. Membership insuch a sub-association willbe mandatory and

all members of the Neighborhood willautomatically become a member of the sub-

association.

III.VOTING

3.1 Directors by Neighborhood and at Large. Subject to the Developer's to

controlthe Board of Directorsduring the Period of Developer Control,the MHOA shallhave

at leastthree (3)Directorsand not more than seven (7)Directors.The Board of Directorsis

not obligated, but may elect to establish a districtingform of elections to the Board by

assigning each Neighborhood a specific number of Directors to be elected from each

Neighborhood, provided that at leastone (1) but not more than three (3) Directors may be

elected at large. Ifa districtingform of electingdirectorsisnot established then allDirectors

willbe elected at large.

3.2 Voting. The Owner of each Lot or Unit shallbe entitledto one vote foreach

Lot or Unit owned, regardless of size or value. The voting rightsappurtenant to each Lot,

Unit or Membership shallvest upon execution and recording of thisMaster Declaration.

IV. EASEMENTS

4.1 Grant of Easement. Developer hereby reserves to itselfand grants to the

MHOA a nonexclusive, perpetual right-of-wayand easement over, across and through the

Properties,together with the rightto use, operate, maintain,repairand replace the Common

Area and Facilitiesand Exclusive Common Area and Facilities,subject to allof the terms,

covenants, conditions and restrictionsset forthherein.

4.2 Common Use of Easement. Said easement isto be used in common for

ingress and egress over the Common Area by the Developer and each Neighborhood and

itsOwners, subject to allof the terms, covenants, conditions and restrictionsset forth

herein.
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4.3 Private Easement. The easement created isintended to be used as a private
non-exclusive easement forthe exclusive use and benefitof Developer, each Neighborhood
and itsowners.

4.4 Benefited Expense Regarding Landscaping. Each Neighborhood is

hereby empowered to and may, with the priorwrittenconsent of the MHOA, elect,at itssole

expense and foritsbenefit,to upgrade itsNeighborhood, or any partthereof(the "Benefited

Expense"), although such Benefited Expense shallnot be considered part of the Master

Operating Expenses.

4.5 Encroachments. Ifany partofthe Common Area and Facilitiesor Exclusive

Common Area or Facilitiesencroaches or shallhereafter encroach upon a Lot or Unit or

Lots or Units,an easement for such encroachment and forthe maintenance of the same

shalland does exist. Ifany part of a Lot or Unit encroaches or shall hereafter encroach

upon the Common Area and Facilities,or upon an adjoining Lot or Unit or Lots or Units,an

easement for such encroachment and for the maintenance of the same shall and does

exist. Such easements shallextend forwhatever period the encroachment exists. Such

encroachments shallnot be considered to be encumbrances eitheron the Common Area

and Facilitiesor the Lots or Units. Encroachments referred to herein include, but are not

limitedto,encroachments caused by errorinthe originalconstruction of any improvement
constructed or to be constructed withinthe Project,by errorinthe Plat,by settling,risingor

shiftingof the earth, or by changes in position caused by repair or reconstruction of the

Project or any part thereof.

4.6 Improvements. Improvements, includingLots or Units,Common Area and

Facilities,Exclusive Common Area and Facilitiesand Limited Common Area and Facilities,

constructed as subsequent phases of the Project may encroach upon portions of the

Common Area and Facilitiesof earlierphases of the Project. A perpetual easement for

such encroachment and thisMaster Declaration necessary to repair,maintain and operate
such improvements ishereby granted.

4.7 Rights of Access. Each Owner shall have the rightto ingress and egress

over, upon and across the Common Area and Facilitiesas necessary foraccess to the Lot

or Unit he isoccupying and to any Limited Common Area and Facilitiesappurtenant to his

Lot or Unit,and he shallhave the rightto the horizontal,verticaland lateralsupport of his

Lot or Unit. Neighborhoods may have Exclusive Common Area and Facilitiesfor the

Benefit of one or more, but not all,Neighborhoods.

4.8 Developer's Easement. The MHOA hereby grants and conveys to the

Developer an exclusive easement to make such use ofthe Common Area and Facilitiesand

Exclusive Common Area and Facilities,as may be necessary or convenient to perform the

duties and functions that each isobligated or permitted to perform pursuant to thisMaster

Declaration, including,without limitation,the rightto construct the Common Area and

Facilitiesfor use by the Owners and Members.
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4.9 Construction Easements. The Developer hereby reserves foritselfand its

affiliatesand assignees a temporary construction easement over the Common Area and

Facilitiesand Exclusive Common Area and Facilitiesforthe purpose of doing allthings that

are reasonably necessary as a part of constructing any new improvements forthe Project

includingallphysical improvements as well as allLots, Units,Common Area and Facilities,

Limited Common Area and Exclusive Common Area and Facilities.The Owners of Lots and

Units do hereby acknowledge and agree that there willbe construction activities,traffic,

noises, odors and vibrationswhich may temporarily disrupttheirquiet enjoyment of their

Lots,Units and the Common Area and Facilities,and Exclusive Common Area and Facilities

untilallimprovements are complete, and such Owners do hereby waive any rightto object
to such construction activity;provided, however, Developer shall endeavor to use

reasonable effortsto minimize the adverse impact of such construction activitieson the

Owners of Lots, Units and Common Area and Facilitiesand Exclusive Common Area and

Facilitiesin the Project. Developers construction activitiespursuant to the easement

granted hereunder shallnot be deemed to be a violationof the Use Restrictions.

4.10 Locations Facilities Easements. Developer reserves a non-exclusive

easement for itselfand itsaffiliatesand assignees to construct,operate, maintain, repair
and replace alltypes of telecommunication facilities,including but not limited to roof

antennas, withinsuitablelocationsforsuch facilities(the "Locations of Facilities")withinthe

Project. Developer further reserves a rightof access to the Locations of Facilitiesover,

across, and through allother Common Area and Facilitiesand Exclusive Common Area and

Facilitiesof the Project inorder to access the Locations of Facilitiesto exercise the rights
established herein. Developer reserves the perpetual righttotransferby easement, license

agreement or other conveyance the rights reserved hereunder to one or more

telecommunication facilitiesproviders. Developer may exercise allof such rightsunilaterally
and without the consent of any Owner, Mortgagee or the MHOA. The MHOA, on behalf of

allOwners, agrees to execute such furtherand additionalinstruments as may be requested

by Developer documenting the rightshereunder, inform satisfactoryto the Developer, and

any assignee of itsrightshereunder.

4.11 Entry Monument. Developer reserves a non-exclusive easement for itself

and itsaffiliatesand assignees to construct,operate, maintain, repairand replace the Entry
Monument.

4.12 Parking. While occupying a Lot or Unit or using the Clubhouse, ifany, all

Owners and Members are entitledto use the parking areas designated as Common Area

and Facilities,except those in the designated Exclusive Common Area or reserved or

assigned to a particularLot, Unit or Neighborhood, subject to and in accordance with the

rules and regulations adopted by the MHOA.
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4.12.1 Parking Rules. The parking rulesand regulationsmay, among other

things, regulate times, areas, location and assignment of parking spaces on public and

privatestreetsand may be enforced by the MHOA on both the public and privatestreets.

4.12.2 Reserved Parking Spaces. The Board of Directors may assign

parking spaces inthe Common Area and Exclusive Common Area to facilitatethe use and

demands of the Lots and Units, and, among other things, may reserve spaces for a

particularNeighborhood, may create tow, automatic tow and other zones, and may adopt

parking rules and regulations.

4.12.3 Authority of Developer and Board of Directors. The Developer prior
to the expirationof the Period of Developer's Control or thereafterthe Board of Directors,
shall have the right,power and authority to unilaterallyrelocate, reallocate andlor

reconfigure any and allthe easements or licenses or parking assignments described inthis

Master Declaration from time to time as itsees fit,and without the consent of any Owners.

4.12.4 Street Parking at The Villas. Street parking within the Villas

Neighborhood or Neighborhoods isstrictlyprohibitedand shallbe considered an automatic

tow away zone (atthe vehicle owner's sole riskand expense) without additionalnotice or

warning required.

4.13 Developer's Non-Exclusive Easement. Developer reserves a non-exclusive

easement foritselfand itsaffiliatesand assignees over, through and under the Property for

ingress to,egress from, and installationof allutilityand servicelinesand systems, including,
without limitation,water, sewer, gas, telephone, electricityand cable communication that

service the Property or any portion thereof as well as any such linesand systems which

service property owned by the Developer. Upon installationof such utilitiesthe

responsibilityto repair,maintain and replace the utilitiesshallbe assumed by the MHOA or

the City or other public or quasi-public entityhaving jurisdictionover the utility.

4.14 Reservation of Rights. AIIconveyances of Lots or Units withinthe Project
hereafter made, whether by Developer or otherwise, shallbe construed to grant and reserve

such easements andlor licenses as are provided herein,even though no specificreference

to such easements appears in any such conveyance.

4.15 Common Area Repairs. AIIcommon areas shown on plats are subject to

public utilitiesand drainage easements for the installationand maintenance of

improvements and such easements shallbe subject to the rightof the Cityof St.George to

require the homeowners association to assess itsmembers to repairstreets,landscaping

etc.,where needed to repairor replace the public utilities.

V. NOTICES
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5.1 Notices. Any notice permitted or required to be delivered as provided herein

may be delivered eitherpersonally,by firstclass mail,by express mail or overnight courier

service providing proof of delivery,or by telecopy or facsimile transmission. Notice to

Owners shall be addressed to each Owner at the address given by such Owners to the

Board of Directors for the purpose of service of such notice or to the Lot or Unit of such

Owner ifno such address has been given to the Board of Directors. Notice shall be

deemed given when actuallyreceived ifpersonally delivered or sent by overnight courier;if

faxed, when the fax isreceived, except that ifthe fax isreceived at a time other than the

normal business hours of the officeatwhich itisreceived,on the next regularbusiness day;
and ifby mail, the earlierof the day actuallyreceived or the thirdbusiness day afterthe

notice is deposited in the Lot or United States Mail, properly addressed and postage

prepaid. Such address may be changed from time to time by notice inwritingto the Board

of Directors.

VI. INSURANCE

6.1 Insurance. The Board of Directors may adopt General Insurance House

Rules, Policiesand Procedures intended as a guide for owners and residents in order to

maintain the insurabilityof the project,keep the insurance premium reasonable, and

enforce the maintenance responsibilitiesof the individualowners.

6.2 Insurance Obligation of the Association. The Association shallobtain the

followinginsurance coverage (collectively,"Association Master Policy"):

6.2.1 Public Liability. Public liabilitycoverage forthe Common Area and

Facilities;

6.2.2 Common Area and Facilities. Property, fireand extended hazard

coverage for allCommon Area, Elements and Facilities:

6.2.3 Buildings and Units. Property,fireand extended hazard coverage for

all Buildings that contain more than one Unit, including any improvement which is a

permanent part of a Building and isconsidered Common Area, Elements and Facilities;

6.2.4 D&O. Directors and officerscoverage; and

6.2.5 FidelityBond. A fidelitybond.

The Association Master Policy DOES NOT cover the contents or the personal property in

the Unit or belonging to the Unit Owner or renter (as defined below), or personal liability.

Coverage C (as that term is defined by the standard homeowners insurance policy)
-

Personal Property isexcluded from the Association Master Policy.The Association IS NOT

REQUIRED to cover property,fireor hazard insurance on a Unit or loss of business, rents
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or rental income although itexpressly reserves and is hereby granted the rightto obtain

such and other coverage for itsbenefit.

6.3 Minimum Amount of Insurance Coverage. The liabilityinsurance

purchased by the Association shall be in an amount not less than $1,000,000.00 per

occurrence and $2,000,000.00 per aggregate and optional umbrella liabilitycoverage to be

determined by the Board of Directorsfrom time to time forbodilyinjury,death, and property

damage. This amount may be increased or decreased unilaterallyby the Board of

Directors.

6.4 Name Association as "Loss Payee" or "Additional Insured." Any

insurance policyobtained independently by a Neighborhood Association, ifany, shallname

the Association as a certificateholder, additionalinsured and/or loss payee ifapplicable.

6.5 Premium a Common Expense. The premiums forinsurance coverage and

the fidelitybond are to be considered a Common Expense.

6.6 Insurance Obligation of Unit Owner. The foregoing obligationand rightof

the Association to purchase insurance coverage DOES NOT preclude the rightor negate

the obligation of each Owner to insure his own Lot andlor Unit for his benefit. EACH

OWNER SHALL OBTAIN AT LEAST THE FOLLOWING INSURANCE COVERAGE

(collectively,"Owner Policy"):

6.6.1 Public LiabilityInsurance. PUBLIC LIABILITY COVERAGE FOR

HIS LOT ANDIOR UNIT. THE LIMITS OF HIS PUBLIC LIABILITY INSURANCE POLICY

SHALL BE IN AN AMOUNT NOT LESS THAN $500,000.00 FOR BODILY INJURY,

DEATH, AND PROPERTY DAMAGE.

6.6.2 Coverage "A" Building (as that term isdefined by the

standard homeowners insurance policy)A COVERAGE "A" BUILDING POLICY IN THE

AMOUNT OF AT LEAST $100,000.00;

6.6.3 EACH OWNER SHOULD PURCHASE INDIVIDUAL

PROPERTY, FIRE AND EXTENDED COVERAGE IN THE AMOUNT RECOMMENDED BY

THE OWNER'S INDEPENDENT INSURANCE AGENT, WHICH SHOULD BE AN AMOUNT

SUFFICIENT TO REPAIR ANY DAMAGE TO HIS LOT ANDIOR UNIT, TO WIT: For use

herein the insurance required shall cover at least the Lot and Unit, including the

interior boundaries of the Unit which are defined as follows: The horizontal

boundaries extend to the intersection with the verticalboundaries. Each Unit's lower

boundary shall be a plane coinciding with the top of the concrete slab below the

Unit's floor and each Unit's upper boundary shall be a plane coinciding with the top

the Unit's ceiling. The vertical boundaries extend to the intersection with each other

and with the horizontal boundaries. Each Unit's vertical boundaries shall be its

perimetric walls. This includes by way of illustrationbut not limitationthe sheetrock,
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drywall or plaster, windows and window frames; doors; stairwell; appliances;
mechanical equipment and appurtenances located within any one unit or located

outside said unit but designated and designed to serve only that unit; plumbing-

including all pipes, wires, conduits, or other public utilitylines or installations

constituting a part of the unit and serving only that unit including sewer, water main

that enters the property and pipes within the home; electricalreceptacles and outlets,

air conditioning and compressors and other air cooling apparatus, boilers, water

heaters and water softeners; cabinets, fixtures, lighting, sinks, tubs, counters,

countertops and islands, hardware; alldecorated (affixed)interiors and surfaces of

interiorstructural walls, floor coverings, ceilings and trim, consisting of walipaper,

paint,wood floors, carpeting and tile;patio porch, or deck, along with any covering of

said patio, porch or deck; interiorof garage, storage and any other areas which shall

pass with the titleto the Unit with which isassociated and any Limited Common Area

and facilitiesthat are reserved for the use of the individual Unit. EACH OWNER IS

ENCOURAGED TO SPEAK WITH HIS INDEPENDENT INSURANCE AGENT BEFORE

DETERMINING THE AMOUNT OF HIS OWNER POLICY.

6.6.3 Changes in Amounts of Required Insurance. The amounts of

insurance required may be increased or decreased unilaterallyby the Board of Directors.

6.6.4 Coverage C (as that term is defined by the standard homeowners

insurance policy)
- Personal Property/ Contents and Lost Rents. EACH OWNER IS

RESPONSIBLE TO PURCHASE COVERAGE C- PERSONAL PROPERTY INSURANCE

COVERING THE CONTENTS OF HIS LOT ANDIOR UNIT AND LOST BUSINESS, RENTS

OR RENTAL INCOME. For use herein the term "contents" shallmean and referto inthe

broadest possible sense allfurniture,furnishings, appliances, accessories, dining and

cooking ware, televisions,stereo equipment, electronicequipment and systems, computers,

art,table lamps, linens, blankets, quilts,rugs, lost business, rents, income and profits,

personal items not specified in the originaldesign and specifications,and allpersonal

property,belongings and effectsinthe Lot,Unit,Buildingor Common Area and Facilitiesnot

covered by the Master Association Policy.

6.6.5 Premium isAn Individual Expense. The insurance premium
on the Owner Policy shallbe an IndividualExpense.

6.6.6 Maintenance of Coverage. The Owner shallobtain and keep
infullforce and effectat alltimes the required insurance coverage provided by companies

duly authorized to do business in Utah.

6.6.7 Not a Limitation. The provisions of thissubsection shallnot be

construed to limitthe power or authorityof the Owner to obtain and maintain insurance

coverage inadditionto any insurance coverage required hereunder, insuch amounts and in

such forms as he may deem appropriate.
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6.6.8 Name Association as "Additional Insured." Each Owner Policyshall

name the Association as an "AdditionalInsured."

6.6.9 Certificate of Insurance. Each Owner shallprovide the Association

with a "Certificateof Insurance" upon request.

6.7 Owner's Default. Ifan Owner failsto obtain his Owner Policy or failsto

provide a Certificateof Insurance withinthree (3)days of a request, and failsto remedy a

default within ten (10) days of written notice,the Association may but is not obligated to

purchase the required insurance and treatthe cost as an IndividualExpense. Anything to

the contrary notwithstanding, ifan Owner failsto obtain his required Owner Policy,then he

shallbe personally responsible to pay any deductible on the Master Association Policy as

well as any and allcosts, up the minimum amount of coverage, incurred forrepairsof or to

the buildingas defined inSubsections 6.6.2 and 6.6.3 above.

6.9 Payment of Deductible. Itispresumed thatthe claimant isresponsible to pay
the deductible; provided, however, the deductible on a claim made against the Association

Master Policy shall be paid for by the party (i)who would be liablefor the loss,damage,

claim, or repair in the absence of insurance or (ii)from whose Lot and/or Unit the causal

event originates. Inthe event of multipleresponsible parties,the loss shallbe allocated in

relationto the amount each party'sresponsibilitybears to the total.Ifa loss iscaused by an

act of God or nature or by an element, riskor perilbeyond the controlof the parties,then

the Unit Owner shallbe responsible forthe deductible. Itisthe intentof the Declarant to

obtain property, fireand extended hazard insurance with a $5,000.00 deductible. This

amount may be increased or decreased unilaterallyby the Board of Directorsupon a written

recommendation foritsinsurance agent without amending the Declaration. Each Owner is

encouraged to purchase insurance to cover the cost of the deductible.

6.10 Damages. Each Owner isresponsible forthe maintenance of hisLot andlor

Unit and forthe repairof any damage he causes to another Lot andlor Unit or the Common

Area and Facilities.

6.11 Validity of Document. Ifany term, partor provisionof thisdocument isruled

by a court of competent jurisdictionto be illegalor in conflictwith any law of the State of

Utah, the validityof the remaining portionsor provisions shallnot be affected,and the rights
and obligations of the parties shall be construed an enforced as ifthe document did not

contain such term, part or provision.

6.12 Right to Adjust Claims. The Association has the right,power and authority
to adjust claims.

6.13 Use of Insurance Proceeds and Repairs. Repair of damage shall be

completed within a reasonable time and insurance proceeds shall be used to repair the

covered damage.
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6.14 Quality of Insurance Company. The Association and Owners shall use a

responsible insurance company or companies duly qualifiedand licensed in the State of

Utah.

6.6 Primary Coverage. It is the intent of the Declarant that the Owner's

Coverage A -
Building provide PRIMARY coverage and thatthe Association Master Policy

provide SECONDARY coverage.

Vll. MAINTENANCE

7.1 Operation and Maintenance of Common Area. The MHOA shallhave the

power, authority,right,and duty to operate, maintain, keep, and replace allCommon Area

and Facilitiesand Exclusive Common Area and Facilitiesnot separately maintained by a

Neighborhood Association in a state of good repairand condition.

7.2 Area of Common Responsibility. Unless the maintenance responsibilityis

expressly delegated to and accepted by a Neighborhood Association, the maintenance,

replacement and repairof the Common Area and Facilitiesand Exclusive Common Area

and Facilities,shallbe the sole responsibilityof the MHOA.

7.3 Common Parking and Utilities.The MHOA shallalso maintain,replace and

repairallcommon parking areas, and allcommon utilities,conduits, ducts, plumbing and

wiring and other common centralfacilitiesforthe furnishingof heat, airconditioning,gas,

light,power, water and sewer service. Where, however, such utilities,conduits, ducts,

plumbing and wiring and other facilitiesforthe furnishingof heat, airconditioning,gas, light,

power, water and sewer service are associated with a single Lot,Townhouse or Unit,the

Owner of such Unit shallbe responsible forthe maintenance, replacement and repair.

7.4 Incidental Damages. Allincidentaldamages caused to privateproperty by

the maintenance, replacement and repairs of the Common Area and Facilitiesor utility

services shallbe repaired promptly and the cost thereof charged as an Operating Common

Expense.

7.5 Access Through Common Area. Because some of the Common Area and

Facilitiesand Exclusive Common Area and Facilitiesare or may be located within private

property or may be conveniently accessible only through such property, the MHOA shall

have the irrevocable rightto have access to each Lot, Townhouse or Unit and to all

Common Area and Facilitiesand Exclusive Common Area and Facilitiesfrom time to time

during such reasonable hours as may be necessary forthe cleaning, repairor replacement

of any Common Area and Facilitiesand Exclusive Common Area and Facilitiesor for

making any emergency repairsat any time and when necessary to prevent damage to the

Common Area and Facilitiesor to any Lot,Townhouse or Unit.
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7.6 Access Through Lots or Units. The MHOA shallalso have the irrevocable

rightto have access to any Lot,Townhouse or Unitwhen necessary inconnection with any

cleaning, maintenance, repair, replacement, painting, landscaping, construction or

reconstruction forwhich the MHOA isresponsible or forthe purpose of abating a nuisance

or a known or suspected dangerous or unlawful condition. Such entry shallbe made with

as littleinconvenience to the Owners as is practicable under the circumstances and any

damage caused thereby shallbe repaired by the MHOA.

7.7 Maintenance of Attached Townhouses or Units. The MHOA shallhave the

power, authority,right,and duty to maintain, keep, and replace the allexteriorelements,

excluding glass and electricaland mechanical equipment, of allattached Town houses and

Units in a state of good repair and condition. The costs of maintaining, keeping, and

replacing such exteriorelements shall be assessed to the Neighborhood forwhich such

elements are appurtenant as a Neighborhood Assessment. Allincidentaldamages caused

to privateproperty by the maintenance, replacement and repairsof the Exclusive Common

Area and Facilitiesshall be repaired promptly and the cost thereof charged as a

Neighborhood Expense.

7.8 Maintenance of Detached Townhouses or Units.

7.8.1. Maintenance Obligations of Owners. Itshall be the duty of each

Owner of a detached Townhouse or Unit,at his sole cost and expense to maintain, repair,

replace and restore allimprovements located on his Lot or structuresbuiltby the Owner on

the Limited Common Area, and to ensure thatthe Lot itselfismaintained ina neat, sanitary
and attractivecondition. Ifany Owner shallpermit any improvement, the maintenance of

which is the responsibilityof such Owner, to fallinto disrepair or to become unsafe,

unsightly or unattractive or to otherwise violate this Master Declaration, the Board of

Directorsshallhave the rightto seek any remedies at law or inequitywhich itmay have. In

addition,the Board or Directors shallhave the right,but not the duty, to enter upon such

Owner's Lot to perform such emergency and non-emergency repairsor maintenance as the

Board of Directors deems appropriate and to charge the cost thereof to the Owner. Said

cost shallbe an IndividualAssessment enforceable as set forthinthisMaster Declaration.

For non-emergency repairsor maintenance the Owner shallbe entitledto Notice and right
to hearing.

7.8.2. Damage to Dwelling Units - Reconstruction. Ifallor any portionof

any Lot,Townhouse or Unit isdamaged or destroyed by fireor other casualty,the Owner of

such Lot shall,at the Owner's election,eitherrebuild,repairor reconstruct the Lot and the

Townhouse or Unit in a manner which willrestore them substantiallyto theirappearance
and condition immediately priorto the casualty or as otherwise approved by the Board of

Directors or restore the Lot by removing from the Properties alldamaged or destroyed

buildingmaterials. The Owner of any damaged Lot,Townhouse or Unit shallbe obligated
to proceed with alldue diligence hereunder, and such Owner shallcause reconstruction or

restorationof the Lot to commence withinthree (3)months afterthe damage occurs and to
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be completed withinfifteen(15) months afterdamage occurs, unless prevented by causes

beyond the Owner's reasonable control.A transferee of titleto the Lot which isdamaged or

upon which is located a damaged Townhouse or Unit shall commence and complete
reconstruction of the Townhouse or Unit or restorationof the Lot inthe respective periods
which would have remained forthe performance of such obligationsifthe Owner of the Lot

at the time of the damage stillheld titleto the Lot. However, in no event shall such

transferee of titlebe required to commence or complete such reconstruction or restoration

of the Lot, Townhouse or Unit in less than thirty(30) days from the date such transferee

acquired titleto the Lot.

7.9 Party Walls.

7.9.1 General Rules of Law to Apply. Each wall which isbuiltas a part of

the originalconstruction of the Dwelling Units upon the Property and placed on the dividing
linebetween the Lots shallconstitutea party wall,and, to the extent not inconsistentwith

the provisions of thisArticle,the general rules of law regarding party walls and liabilityfor

property damage due to negligence or willfulacts or omissions shallapply thereto.

7.9.2 Sharing of Repair and Maintenance. The cost of reasonable repair
and maintenance of a party wall,including perimeter walls,shallbe shared by the Owners

who make use of the wall inproportion to such use, or the Owner of the wall even ifthere is

no wall in common.

7.9.3 Destruction by Fire or Other Casualty. Ifa partywall isdestroyed or

damaged by fireor other casualty, then, to the extent said destruction or damage is not

covered by insurance and repaired out of the proceeds of the same, any Owner who has

used the wall shallrestore it,and, ifthe other Owners thereaftermake use of the wall,they
shallcontributeto the cost of restorationthereof inproportion to such use without prejudice,

however, to the rightof any such Owners to callfor a largercontributionfrom the others

under any ruleof law regarding liabilityfor negligent or willfulacts or omissions.

7.9.4 Weatherproofing. Notwithstanding any other provisionof thisArticle,

an Owner who by his negligent or willfulact causes the party wall to be exposed to the

elements shall bear the whole cost of furnishing the necessary protection against such

elements to the extent that said protection isnot covered by insurance and paid forout of

the proceeds of the same.

7.9.5 Right to Contribution Runs With Land. The rightof any Owner to

contributionfrom any other Owner under thisArticleshallbe appurtenant to the land and

shallpass to such Owner's successors intitle.

7.9.6 Arbitration. Inthe event of any dispute arisingconceming a partywall,

or under the provisions of thisArticle,each party shall choose one arbitrator,and such

arbitratorsshallchoose one additionalarbitrator,and the decision shallbe by a majorityof
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allthe arbitrators.Should any party refuse to appoint an arbitratorwithinten (10) days after

writtenrequest to do so, the Board of Directors of the Association shallselect an arbitrator

forthe refusing party.

7.9.7 Perimeter Walls. The MHOA shallnot be obligated to maintain any

walls in the Project,except walls dividing a Lot and Common Area shall be maintained

jointlyby the Owner of the Lot and the MHOA or the Neighborhood, as the case may

require.

VIII.GRANT OF POWERS, OFFICERS, LIMITATION OF LIABILITY AND OTHER

MISCELLANEOUS PROVISIONS REGARDING THE BOARD OF DIRECTORS

8. General. The MHOA shallbe governed by the following provisions:

8.1 Board of Directors. The management and maintenance of the Project and

the administration of the affairsof the MHOA shallbe conducted by a Board of Directors,

who shallbe elected as provided inthisMaster Declaration and inthe Bylaws.

8.2 Delegation of Powers. The Board of Directors may appoint committees to

assistthe Board of Directors. Notwithstanding anything to the contrary,to the extent of any

conflictbetween decisions of Board of Directors and any committee, the decision of the

former shallinallrespects govern and control.

8.3 Grant of Powers. Except as otherwise provided inSection 9.2 or elsewhere

herein,the Board of Directors shallhave allthe powers, duties and responsibilitiesas are

now or may hereafter be provided by thisMaster Declaration and the Bylaws, includingbut

not limitedto the following:

8.3.1 Rules and Regulations. To make and enforce all rules and

regulationscovering the operation and maintenance of the Project and the Lots and Units.

8.3.2 Common Area and Facilities. To make and enforce allrules and

regulations governing the conduct of allpersons upon the Common Area and Facilities,

Limited Common Area and Facilities,the Lots and Units.

8.3.3 Common Area Manager. To engage the services of the Common

Area Manager, accountants, attorneys or other employees or agents and to pay to said

persons a reasonable compensation therefore.

8.3.4 Operation of Common Area. To operate, maintain, repair,improve

and replace the Common Area and Facilitiesand Exclusive Common Area and Facilities.

8.3.5 Payment of Master Operating Expenses. To determine and pay the

Master Operating Expenses.
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8.3.6 Assessments to Owners. To assess and collectthe proportionate
share of Master Operating Expenses from the Owners.

8.3.7 Neighborhood Assessments. To assess and collectNeighborhood
Assessments and IndividualAssessments.

8.3.8 Authority to Execute Documents. To enter intocontracts, deeds,

leases andlor other writteninstruments or documents and to authorize the execution and

deliverythereof by the appropriate officers.

8.3.9 Bank Accounts. To open bank accounts on behalf of the MHOA and

to designate the signatoriestherefore.

8.3.10 Conveyance of Lot/Unit. To purchase, hold,sell,convey or mortgage

any one or more Lots or Units inthe name of the MHOA or itsdesignee.

8.3.11 Litigation. To bring,prosecute and settlelitigationforthe MHOA and

the Project.

8.3.12 Insurance. To obtain insurance for the MHOA, Neighborhood

Associations, Lots,Units,the Common Area and Facilitiesand the Exclusive Common Area

and Facilities,as well as worker's compensation insurance.

8.3.13 Damage or Destruction. To repair or restore the Project following

damage or destruction or a permanent taking by the power of or power in the nature of

eminent domain or by an action or deed inlieuof condemnation not resultinginthe removal

of the Project from the provisions of thisMaster Declaration.

8.3.14 Disposal of Personal Property. To own, purchase or lease,hold and

sellor otherwise dispose of,on behalf of the Owners, items of personal property necessary
to or convenient to the management of the business and affairsofthe MHOA and the Board

of Directors and to the operation of the Project, including without limitationfurniture,

furnishings,fixtures,maintenance equipment, appliances and officesupplies.

8.3.15 Books and Records. To keep adequate books and records and

implement the policiesand procedures forthe inspection of the books and records of the

Project by Owners inaccordance with the terms of the Bylaws. The MHOA or the Board of

Directors shall make available to the Owners, Mortgagees and the holders, insurers and

guarantors of the FirstMortgage on any Unit current copies of the Master Declaration,

Articles,Bylaws and other rules governing the Project and other books, records and

financialstatements of the MHOA. "Available" shall mean available for inspection, upon

request, during normal business hours or under other reasonable circumstances.
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8.3.16 AH Other Accounts. To do allother acts necessary forthe operation

and maintenance of the Project,including the maintenance and repair of any Unit ifthe

same isnecessary to protect or preserve the Project.

8.3.17 Budgets. To prepare, adopt, amend and disseminate budgets and

other information from time to time in accordance with the terms of the Bylaws.

8.3.18 Common Area Rights-of-Way. To grant conveyances, easements

and rights-of-wayover the Common Area and Facilitiesand Exclusive Common Area and

Facilitiesand to approve signage forthe Project.

8.3.19 Enforcement of Rules. To enforce the rules,regulations,policiesand

procedures of the MHOA.

8.3.20 Delegation of Committees. Subject to the limitationsof applicable

law, the Board of Directors may delegate to a committee, a Neighborhood Association,

Common Area Manager by writtenagreement allor some of the foregoing powers, duties

and responsibilities.

8.4 Officers, Agents and Employees. Members of the Board of Directors,the

officersand any assistantofficers,agents and employees ofthe MHOA shallnot be liableto

the Owners as a resultof theiractivitiesas such forany mistake ofjudgment, negligence or

othenNise, except fortheirown willfulmisconduct or bad faith;shallhave no personal liability
in contract to an Owner or any other person or entityunder any agreement, instrument or

transaction entered intoby them on behalf ofthe MHOA intheircapacity as such; shallhave

no personal liabilityintortto any Owner or any person or entity,director imputed, by virtue

of acts performed by them, except fortheirown wilifulmisconduct or bad faith,nor foracts

performed forand/or by them intheircapacity as such; and shallhave no personal liability

arising out of the use, misuse or condition of the Project, which might in any way be

assessed against or imputed to them as a resultor by virtueof theircapacity as such.

8.5 Limitation of Liability.When a member of the Board of Directors issued for

liabilityforactions undertaken in hisor her roleas a member of the Board of Directors,the

MHOA shallindemnify him or her forlosses or claims under such terms as are set forthin

the Bylaws.

8.6 Subcontracts. The MHOA acting through the Board of Directors may enter

intoa contract or management agreement with a Neighborhood Association,Common Area

Manager, or other Manager forthe management of the Project,inwhole or in part,which

complies with the covenants, conditions and restrictionsset forthherein. AIIsuch contracts

shall be in writing signed by the parties. The person or entity so engaged shall be

responsible for managing the Project,or any portion thereof,forthe benefitof the MHOA

and the Owners or Members, and shall,to the extent permitted by law and by the terms of

the agreement with the MHOA, be authorized to perform any of the functions or acts
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required to be performed by the MHOA itself.Any such contractor management agreement
executed on or before the termination of the Period of Developer's Control may be

terminated by the Developer without cause at any time.

8.7 Reservation of Rights. Developer reserves the right,fora period of twenty

(20) years following the recording of this Master Declaration, to unilaterallyand without

notice to or consent of the Owners or the MHOA, bind the Property and the Buildings or

physical improvements to the utilizationof the services of any service company, service

districtor improvement districtor any entityor organization acting in a similarcapacity,

including Developer, itsaffiliates,successors and assigns (collectivelyreferred to as

"Service District"),established for the purpose of providing utilityservice or quasi-utility
services or similarcommon service to the Property andlor other adjacent or proximate

parcels of property,and to include the charges and assessments from such Service District

as a "Master Operating Expense" or "Neighborhood Expense," as the case may require.

IX. ASSESSMENTS

9. Master Assessments.

9.1 Obligation of Members of Master Association. Each Member ofthe Master

Association shallpay to the MHOA itsshare of the Master Operating Expenses.

9.2 Covenant to Pay. Each Owner, by virtue of accepting a deed or other

document of conveyance to a Lot or Unit,hereby covenants and agrees to pay hisshare of

allMaster Operating Expenses and Master Assessments.

9.3 Neighborhood Assessments and Individual Assessments.

9.3.1 Neighborhood Assessments. The Board of Directors may elect to

incorporate intothe billingforthe Master Assessment any Neighborhood Assessment. Any

Neighborhood Association may electto have itsAssessment incorporated intothe Master

Assessment.

9.3.2 Individual Assessments. The MHOA may levy Individual

Assessments against a particularOwner of a Lot, Townhouse or Unit to pay the costs

directlyattributableto,or reimbursable by, that Owner, equal to the costs incurred by the

Association for corrective action, performed pursuant to the provisions of this Master

Declaration ,plus interest,an administration fee of fifteenpercent (15%) of the totalcost of

the corrective action, and attorney's fees. Fines and penalties levied by the Board of

Directors pursuant to this Master Declaration and the Rules and Regulations may be

assessed as an IndividualAssessment. IndividualAssessments may only be levied upon
the vote of the Board of Directors after notice to the Member and an opportunity for a

hearing. In addition to the foregoing, ifa street lamp is located on a Lot or directly

adjacent to a Lot and not on Common Area, then the electricityused to operate the street
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lamp willbe the responsibilityof such Lot Owner and willbe an IndividualAssessment which

may be included inthe Master Assessment of the Lot Owner.

9.4 Computation of Master Assessments. The MHOA shallbase the annual

Master Assessments upon budgeted estimates ofthe Master Operating Expenses expected
to be incurred during the coming calendar year, plus amounts required to establish an

adequate reserve.

9.5 Apportionment of Master Operating Expenses. The Master Operating

Expenses shallbe allocated equally among allof the Members.

9.6 Budget. The MHOA shallprepare and furnishto each Member an operating

budget for the MHOA for the coming calendar year at least thirty(30) days priorto the

beginning of each year. The MHOA shallalso prepare and furnishto each Member subject
to a Neighborhood Assessment an operating budget forthe Exclusive Common Area and

Facilitiesandlor maintenance, repairand replacement of the exteriorelements of attached

Townhouses or Units for the coming calendar year at least thirty(30) days priorto the

beginning of each year.

9.7 Books and Records. The MHOA shall (a) keep books and records in

accordance with generally accepted accounting practices and (b) prepare monthly billing
statements andlor ledgers foreach Member detailingitsshare of the Operating Expenses
and any other charges.

9.8 Payment. Neighborhood Assessments, Master Assessments and each

Member's share of the Master Operating Expenses shallbe payable intwelve (12) equal

monthly installments. Monthly invoices for each Member willbe prepared by the MHOA.

Payment of the Assessments must be made to the MHOA within on the firstday of each

month. A latefee of $15.00 or 5% ofthe monthly installmentdue, whichever isgreater,may
be assessed on allpayments not received by the fifteenday of the month. Default interest

atthe rateof 1.5% per month may be charged on the outstanding balance on alldelinquent
accounts. The MHOA may electto accelerate the entireAnnual Master Assessment inthe

event of default.

9.9 Reserves. The MHOA shallestablishand fund a reasonable reserve account

or accounts forunforeseen operating expenses, major repairs,and capitalimprovements. In

the event the reserve account(s) fallbelow an amount considered acceptable by the Board

of Directors,then, in itssole discretionand without any additionalapproval required,the

MHOA may restore or replenish the account(s) by an equitable increase in the monthly
Master Assessment, a special assessment, or any combination.

9.10 Capital Asset Table. The Board of Directors shallestablish and update at

least annually a Capital Asset Table which shall listeach major asset and physical

improvement forwhich the MHOA isresponsible, itsexpected usefullife,the present cost of
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replacement; the estimated cost to replace the item at the end of itsuseful life,the

percentage and amount of each Assessment designated forthe reserve account to replace

the item at the end of itsuseful life,and the amount of money currentlyset aside in the

reserve account forthe replacement of the item.

9.11 Analysis Report. The Board of Directors shallprepare and update at least

every three years a writtenReserve Account Analysis, and make the report(s)availableto

the Owners at the annual meeting of the Association. Any reserve account study shall

include,at a minimum:

9.11.1 MHOA Repair Obligations. Identificationof the major components
which the MHOA isobligated to repair,replace, restore or maintain which, as of the date of

the study, have a useful lifeof less than 30 years.

9.11.2 Identificationof Useful Life. Identificationof the probable remaining
useful lifeof the components identifiedabove, as of the date of the study.

9.11.3 Cost Estimate. An estimate of the cost of repair, replacement,
restorationor maintenance of each major component identifiedabove, during and at the

end of itsuseful life.

9.11.4 Estimate of Contribution. An estimate ofthe totalannual contribution

necessary to defray the cost to repair,replace, restore or maintain each major component

during and atthe end of itsuseful life,aftersubtracting totalreserve funds as of the date of

the study.

9.11.5 Reserve Account Requirements. For the purposes of thisSection,

the term "reserve account requirements" means the estimated funds which the Board of

Directors has determined are required to be available at a specified point intime to repair,

replace or restore those major components which the MHOA isobligated to maintain.

9.12 Miscellaneous Provisions. The making and collection of Master

Assessments by the MHOA from Owners of Lots or Units and Memberships fortheirshare

of Operating Common Expenses shall be made as follows and subject to the following

provisions:

9.12.1 Distribution of Common Profits,Expenses and Voting Rights. The

common profitsof the Property shallbe distributedamong, the common expenses shallbe

charged to,and the voting rightsshallbe availableto the Residential Lot,Townhouse and

Unit Owners on an equal basis regardless of size or value of the Lot,Townhouse or Unit.

9.12.2 Creation of Funds. At leasttwo separate and distinctfunds shallbe

created and maintained hereunder, one for operating expenses and one for reserve

expenses.
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9.12.3 Master Assessments. Master Assessments shallincludeboth Regular
Master Assessments and Special Master Assessments.

9.12.4 Operating Common Expenses. Until the MHOA makes an

assessment for Operating Common Expenses, the Developer shall pay allOperating
Common Expenses.

9.12.5 Regular Master Assessments. Afteran assessment has been made

by the MHOA, Regular Master Assessments must be made at leastannually, based on a

budget adopted at least annually by the MHOA in accordance with the provisions of this

Master Declaration and the Bylaws.

9.12.6 Commencement of Regular Master Assessments. Regular Master

Assessments shall be levied against each separate Lot, Townhouse or Unit, and shall

commence as to allLots, Townhouses or Units inthe Project on the firstday of the month

followingthe closing of the firstsale of a Lot,Townhouse or Unit.

9.12.7 Changes in Regular Master Assessments. The Board of Directors

may make equitable changes inthe Regular Master Assessments during any calendar year;

provided, however, the MHOA shallprovide notice,by firstclass mail to allOwners, of any
increase inthe Regular Master Assessments not less than thirty(30) nor more than sixty

(60) days priorto the date any modified Regular Common Assessment isdue.

9.12.8 Special Master Assessments. In addition to the Regular Master

Assessments, the MHOA may levy in any fiscal year, Special Master Assessments

applicable to thatyear only,forthe purpose of defraying,inwhole or inpart,the cost of any
unforeseen expenditure or the construction or reconstruction, unexpected repair or

replacement of a described capitalimprovement upon any Common Area and Facilities,

including the necessary fixturesand personal property related thereto, and other costs,

expenses of operation or shortfallsin the collectionof Master Assessments from the

Owners.

9.12.9 Special Master Common Assessment. Any Special Master Common

Assessment leviedagainst a particularLot,Townhouse or Unit shallbe leviedon an equal
basis.

9.12.10 Exclusive Common Area and Facilities.Special Assessments for

Exclusive Common Area and Facilitiesor Special Assessments formaintenance, repairand

replacement of exteriorelements of attached Townhouses and Units may be levied by the

Board of Directors inthe same manner as Special Master Assessments.
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9.12.11 Allocation of Special Master Assessment. These provisions with

respect to the imposition or allocationof Special Master Assessments shallnot apply when

the special assessment isto pay an increase in real property taxes.

9.12.12 Providing Notice. The Board of Directorsshallprovide noticeby first

class mail to allOwners or Members of any Special Master Assessments not lessthan thirty

(30) nor more than sixty(60) days priorto the date such Assessment isdue.

9.12.13 Payment by Developer. To the extent permitted by law, Developer

may pay the MHOA an amount less than itsproportionate share of Operating Common

Expenses or other permitted Master Assessments forwhich itowes, provided Developer
has executed a subsidy agreement requiringDeveloper to pay monies which are sufficient,

together with the Master Assessments paid by allother Owners, to enable the MHOA to

timely pay allof the Operating Common Expenses. Any subsidy agreement shallrequire

Developer to pay itsfullproportionate share of allreserves for replacement and capital

improvements assessed against the Lots, Townhouses or Units which itowns.

9.12.14 Payment of Assessments. Allpayments of Assessments shallbe

firstapplied to accrued interestand latefees, and then to the Assessment payment first

due.

9.12.15 Judgments. AllMaster Assessments to pay a judgment against the

MHOA may be made only against the Lots,Townhouses or Units inthe Project at the time

the judgment was entered, inproportion to theirliabilitiesforOperating Common Expenses.

9.12.16 Misconduct of Owner. Ifany Operating Common Expense is

caused by the misconduct of any Owner, the MHOA may assess that expense exclusively

against such Owner's Lot,Townhouse or Unit.

9.12.17 Unpaid Assessments. There shallbe alien upon the applicableLot,

Townhouse or Unit forallunpaid Assessments, together with latefees, interestand costs

(includingattorneys'fees) charged pursuant to thisMaster Declaration.

9.12.18 Lien for Unpaid Assessments. The lienfor unpaid Assessments

and relatedcharges shallbe effectiveupon recordation inthe Officeofthe County Recorder

of a written notice of lienby the Board of Directors,the Common Area Manager, or the

attorney forthe MHOA.

9.12.19 Notice of Lien. The writtennotice of lienshallset forththe amount

of the Assessment, the date(s) due, the amount remaining unpaid, the name of the Owner

of the Lot,Townhouse or Unit and a description of the Lot,Townhouse or Unit.
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9.12.20 Priority of Lien. Any Assessment levied against each Lot,

Townhouse or Unit isa debt of the Owner andlor Member at the time the Assessment is

made and is collectibleas such. Ifany Owner or Member failsor refuses to pay an

Assessment when due, thatamount constitutesalien on the Owner's Lot,Townhouse and

Unit, which lien is priorto allother liens and encumbrances, recorded or unrecorded,

except:

(i) tax and special assessment liens on the Lot, Unit or

Membership infavor of any assessing unitor special improvement district;and

(ii) encumbrances on the interestofthe Owner or Member recorded

priorto the date such notice isrecorded which by law would be alien priorto subsequently

recorded encumbrances.

Such lienmay be enforced by sale or foreclosure conducted in accordance

with the provisions of law applicable to the exercise of powers of sale or foreclosure in

deeds of trustor mortgages or inany other manner permitted by law includingspecifically,
but without limitation,the method recognized under the laws of the State of Utah for the

enforcement of a mechanics lien which has been established in accordance with the

provisions of Chapter 1,Title38, Utah Code, as amended from time to time.

9.12.21 Foreclosure. Inany such foreclosure,the Owner shallbe required

to pay the costs and expenses of such proceeding (includingreasonable attorneys'fees),

and such costs and expenses shallbe secured by the lienbeing foreclosed.

9.12.22 Assessments During Foreclosure. The Owner shall also be

required to pay to the MHOA any Assessments against the Lot,Townhouse or Unit which

shall become due during the period of foreclosure, and allsuch Assessments shall be

secured by the lienbeing foreclosed.

9.12.23 Authority of MHOA. The Board of Directorsshallhave the rightand

power inbehalf of the MHOA to bid inat any foreclosure sale and to hold, lease, mortgage
or convey the subject Lot,Townhouse or Unit inthe name of the MHOA.

9.12.24 Action Against Owner. In furtherance of such foreclosure rights,

the MHOA may bring an action at law against the Owner personally obligated to pay the

same or the MHOA may foreclose the lienin accordance with the provisions of Title57,

Chapter 1 of the Utah Code.

9.12.25 Appointment of Trustee. The MHOA and each Owner hereby

appoints James R. Blakesley, itsattorney and hissuccessors andlor assigns, as trusteefor

the purpose of exercising the power of sale inconnection with non-judicialforeclosures as

provided inTitle57, Chapter 1, Utah Code and made applicable hereto by Title57, Chapter

8a, Utah Code.
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9.12.26 Appointment of Successor Trustee. The MHOA reserves the right
to substituteand appoint a successor trustee as provided for inTitle57, Chapter 1, Utah

Code. Each Owner hereby conveys allof itsright,titleand interestin itsLot, Unit or

Membership to such trustee, in trust,with a power of sale, to secure each Owner's

obligationsunder the Master Declaration, includingbut not limitedtothe obligationto pay all

Master Assessments.

9.12.27 Bid on Lot. The MHOA may, through itsduly authorized agents, bid

on the Lot, Unit or Townhouse at any foreclosure sale and acquire, hold, lease, mortgage
and convey the same.

9.12.28 Superiority of Lien. The lienof the MHOA shallbe superior to all

other liensand encumbrances except liensand encumbrances recorded before recordation

of thisMaster Declaration, a FirstMortgage on a Lot, Unit or Membership as provided for

herein and Master Assessments, liensand charges in favor of the state or any political
subdivision thereof,fortaxes and other governmental Master Assessments or charges past
due and unpaid on the Lot, Unit or Membership.

9.12.29 Recovery. The lienprocedures described herein do not prohibit
actions to recover sums for which this Master Declaration creates alien or prohibitthe

MHOA from taking a deed in lieuof foreclosure.

9.12.30 Unpaid Assessments. The Board of Directors, upon written

request, shall furnish to an Owner a statement setting forth the amount of unpaid

Assessments against the Lot,Unit or Townhouse. This statement must be furnished within

ten (10) business days afterreceiptof the request and isbinding on the MHOA, the Board

of Directors,the Common Area Manager and every Owner, infavor of allwho relyon such

statement ingood faith.

9.12.31 Common Assessment. The amount of any Common Assessment

against any Lot, Unit or Membership shallbe the personal obligationof the Owner.

9.12.32 Recovery of Judgment. Suitto recover a money judgment forsuch

personal obligationshallbe maintainable by the MHOA without foreclosing or waiving the

liensecuring the same.

9.12.33 Owner Waiver of Amenities. No Owner may avoid or diminish any
such personal obligationby waiver of the use and enjoyment of any of the Common Area

and Facilitiesor by abandonment of his Lot,Unit or Townhouse or by waiving any services

or amenities provided for inthisMaster Declaration.

9.12.34 Recovery of Unpaid Assessments. In the event of any suitto

recover a money judgment of unpaid Master Assessments hereunder, the involved Owner
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shallpay the costs and expenses incurred by the MHOA inconnection therewith,including
reasonable attorneys'fees.

9.12.35 Conveyance. Ina voluntary sale,transfer,conveyance, exchange
or assignment, the personal obligation of an Owner or Member to pay unpaid Master

Assessments against his Lot, Unit or Townhouse shallalso pass to his successors intitle.

9.12.36 Sale or Transfer Affecting Lien. Alien to secure unpaid
Assessments shall not be affected by the sale or transferof the Lot, Unit or Townhouse

unless foreclosure by a FirstMortgagee is involved in which case the foreclosure will

extinguish the lienforany Assessments thatwere payable before the foreclosure sale,but

shallnot relieveany subsequent Owner from paying furtherAssessments.

9.12.37 Reserve Accounts. The MHOA through the Board of Directors

shallinclude inthe Master Assessments amounts representing sums to be used formajor

Repairs, the replacement of or additions to capitalitems or improvements inthe Project.
Said amounts shallbe dedicated forthe uses provided inthisSection and shallbe set up as

reserve accounts foreach Lot, Unit or Townhouse.

9.12.38 Purpose of Reserve Account. The Board of Directors shallnot

expend funds designated as reserves forany purpose other than unforeseen expenses or

the repair,restoration,replacement or maintenance of major components of the Common

Area and Facilitiesforwhich the MHOA isresponsible and forwhich the reserve fund was

established or for litigationinvolvingsuch matters.

9.12.39 Management of Reserve Account Funds. The Board of Directors

shallexercise prudent fiscalmanagement inthe timing of restoringany transferredfunds to

the reserve account and shall,ifnecessary, levy a Special Common Assessment to recover

the fullamount of the expended funds within the time limitspecified above.

9.12.40 Notice to Owner. Ifthe Owner of a Lot who isleasing the Lot fails

to pay an assessment formore than sixty(60) days afterthe assessment isdue, the Board

may demand thatthe tenant pay to the MHOA allfuture lease payments due to the Owner,

beginning with the next monthly or other periodic payment, untilthe amount due to the

MHOA ispaid. The Manager or Board shallgive the Owner written notice of itsintentto

demand fullpayment from the tenant under thissubsection.

9.12.41 Obligations of Owner. No Owner or Member may waive or

otherwise exempt himself or herselffrom liabilityforthe payment of hisshare of the Master

Operating Expenses or his Regular or Special Common Master Assessments provided for

herein, including but not limitedto his non-use or abandonment of his Lot, the Common

Area and Facilities,or the Swim and Tennis Club.
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9.12.42 Obligations of First Mortgagee. Anything to the contrary

notwithstanding, any firstmortgagee who obtains titleto a Lot,Townhouse or Unit pursuant
to the remedies in the mortgage or trustdeed or through foreciosure willnot be liablefor

more than six(6) months of the unpaid regularlybudgeted assessments, dues or charges
accrued before acquisitionof the titleto the property by the mortgage, although the first

mortgagee willalso be liablefor any reasonable attorneys fees or costs related to the

collectionof the unpaid dues. All other grantees who obtain titleto a Lot or Unit in a

voluntary conveyance or pursuant to the remedies in a mortgage or trustdeed or through
foreclosure shallbe jointlyand severally liablewith the trustoror mortgagor for allunpaid

assessments, late fees, default interest and collection costs, including a reasonable

attorneys fee, against the Lot or Unit foritsshare of the Common Expenses up to the time

of the grant or conveyance, without prejudice to the grantee's rightsto recover from the

trustoror mortgagor the amounts paid by the grantee.

9.12.43 InitialWorking Capital Fund. Each initialOwner of a Lot shall

make the followin initialcontributions. Such amounts aid shall not be deemed to be

advance payments of the Master or other Assessment, but shallbe in addition thereto.

9.12.43.1 Each initialOwner inthe Villasshallcontribute$500.00,

which shall be apportioned as follows:$300 to the VillaNeighborhood reserve account;

$100 to the operating account; $50 to the MHOA reserve account; and $50 to the MHOA

operating account.

9.12.43.2 Each initialOwner inthe Casitas shallcontribute$400.00,

which shallbe apportioned as follows:$200 to the Casitas Neighborhood reserve account;

$100 to the operating account; $50 to the MHOA reserve account; and $50 to the MHOA

operating account.

9.12.43.3 Each initialOwner inthe Estates shallcontribute$100.00,

which shallbe apportioned as follows:$50 to the MHOA reserve account; and $50 to the

MHOA operating account.

Developer expressly reserves the rightto change the amount and allocations of the

foregoing Working Capital contributions.

X. INITIAL USE RESTRICTIONS

10.1 General. Subject to the Developmental Rights,the Lots,Townhouses, Units,

Common Area and Facilities,Exclusive Common Area and Facilities,including but not

limitedto the Limited Common Area, shall be used in accordance with the following
restrictions:

10.1.1 No Commercial Use_ Except to the extent specificallypermitted by
this Master Declaration, Owners shall not make any commercial use of the Residential

35



20070001200 01/08/2007 04:48:05 PM

Page 36 of 60 Washington County

Lots,Town houses or Units,or any portionthereof,with the exception of home occupations

which do not increase trafficintothe Property, subject to rulesand regulationsenacted by
the Board of Directors;provided, however, that nothing in this subsection shall prevent

Developer or an affiliatedentityor a duly authorized agent from using any Lot,Townhouse

or Unit owned or leased by Developer as sales offices and model units or a property

management officeor forother commercial purposes.

Home bases businesses are allowed under limitedcircumstances, and must comply
with community guidelines. The priorwrittenconsent of the Board of Directors isrequired

forany type of home based business. No businesses are allowed that have employees of

any kind,or that have any customers that are not residents of the community. Examples

include,but are not limitedto:day care/pre-schools, hair/nailsalons, photo studios,auto

repair,general office(i.e.mortgage, accounting, legal),callcenters, etc. Inthe event of a

dispute between an Owner and the Board of Directors regarding compliance with this

subsection, the decision of the Board of Directors shallbe final,conclusive and binding.

10.1.2 Subject to Project Documents_ Use of the Lots, Units and

Townhouses shall be pursuant to the Project Documents, rules and regulations of the

MHOA, as each document may be amended from time to time.

10.1.3 Signs.

10.1.3.1 No forrentor lease signs shallbe permitted inthe Project.

10.1.3.2 For Villasand Casitas, forsale signs must be located in

the frontwindow of a Unit,must be professionallyprepared, and may not exceed a totalof

378 square inches.

10.1.3.3 For Estate homes, forsale signs are permitted inthe front

yard so long as they do not exceed 378 square inches.

10.1.4 Owner Rights of Occupation and Use. Subject to the payment of all

Assessments and other charges approved by the MHOA and leviedagainst the Owners and

Members, and subject to compliance with the provisionsofthisMaster Declaration,and with

rules and regulations promulgated from time to time by the MHOA, each Owner and

Member shall have the rightwith allother Owners and Members to occupy and use the

Lots, Townhouses, Units,Common Area and Facilities,and the Exclusive Common Area

and Facilities.

10.1.5 No Construction. No Owner shallerect or construct,inthe Common

Area and Facilities,and Exclusive Common Area and Facilitiesany structureof any type
whatsoever.
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10.1.6 Placement of Outbuildings. Outbuildings such as sheds may are only

permitted on Lots with detached Single Family Residences and then only upon approval of

the ARC and/or Board of Directors.

10.1.7 Storage of Vehicles. No Owner shallplace, store,keep or permit to

be placed, stored or kept,upon the Common Area and Facilitiesor Exclusive Common Area

and Facilitiesany personal property,including,but not limitedto,vehiclesof any type except

pursuant to the rules and regulations of the MHOA without the priorwrittenapproval of the

Board of Directors.

10.1.8 Unauthorized Activity. No noxious, offensive,illegalor unauthorized

activityshallbe carried on inor upon any partof the Project nor shallanything be done on

or placed in or upon any part of the Project which isor may become a nuisance or may
cause unreasonable embarrassment, disturbance or annoyance to Owners. Normal

construction activitiesshall not be considered to violatethe terms and conditions of this

Section and by accepting a deed to a Lot, Unit or Townhouse, an Owner or Member

acknowledges that noises, lightsand odors common to recreational and commercial

activities,as well as construction activities,may existon or near the Property, at any time

and from time to time.

10.1.9 Safety. No activitiesshallbe conducted, or improvements constructed,

in or upon any part of the Project which are or may become unsafe or hazardous to any

person or property.

10.1.10 Signage. No signs, flags or advertising devices of any nature,

including,without limitation,for sale or for rent signs, political,informational or directional

signs or devices, shallbe erected or maintained on any partof the Project,except as may
be necessary temporarily to caution or warn of danger, except as may be used by

Developer as part of itssales program, except to advertise the Project, or except as

otherwise approved by Developer or,afterexpirationof the Period of Developer's Control,

the Board of Directors.

10.1.11 Restriction of Animals. No animals, livestockor poultryof any kind

shall be raised, bred or kept on any of said Lots, except that dogs, cats, birds or other

household pets, two or less intotalnumber, may be kept provided that they are not kept,
bred or maintained forany commercial purpose. Notwithstanding the foregoing,no animals

or fowl may be kept on the Properties which resultin an annoyance or are obnoxious, by

noise, smell or otherwise, to Lot Owners. Allpets must be kept withinthe boundary of the

Lot or on a leash attended to by a Person when inthe Common Area or Exclusive Common

Area. Such pets may not be kept in the Limited Common Area unless attended to at all

times by a Person. Allpet waste must be immediately cleaned up. The followingare not

considered household pets: reptiles,rodents, swine, insectsand animals weighing fifty(50)

pounds or more. This Section may be made more restrictiveby Rule of the MHOA. A dog
which repeatedly barks, or a cat that howls, whether or not withinthe Owner's yard, willbe
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considered to be a nuisance. No outside dog houses or dog runs are allowed without the

priorwrittenconsent of the Board of Directors.

10.1.12 Smoking. No smoking is permitted within the Clubhouse or pool

area.

10.1.13 Littering. Owners and Members shallnot,and shallnot permit their

Guests to litter.

10.1.14 Trash. No burning trash, garbage or other waste materials willbe

permitted on the Property. Garbage cans must be screened from view for the streets,

except for a period not to exceed 24 hours on the day of garbage collection.

10.1.15 Window Coverings. The Board of Directors shallhave the rightto

establish rules requiring interiorand exterior window coverings to present a uniform

appearance or common design scheme from the exteriorof Units and Townhouses.

10.1.16 Reasonable Accommodation. No Townhouse or Unitshallbe used

to accommodate more persons than itwas designed to accommodate comfortably and

safely.

10.1.17 Alterations. Except as otherwise permitted by this Master

Declaration, no Owner shall,without the priorwritten consent of the Board of Directors,

make or permit to be made any alteration,improvement or addition in or to any Lot,

Townhouse or Unit.

Examples of improvements that must be submitted for review include but are not

limitedto the following:swimming pool,tennis courts,basketball court,accessory buildings

(storage sheds, detached garage structures,etc.)fencing,landscaping, decks and walls. In

addition,any alterationsof any kind or nature to the primary structureincludingchanges in

colors or materials, awnings, roofing,windows, porches, courtyards, etc. must also be

submitted for review. Architecturaldesigns, plans and specificationsshowing the nature,

kind, shape, color,size, materials, and location of allexteriorchanges or improvements

must be submitted for review and approval priorto construction.

10.1.18 Maintaining Structural Soundness. No Owner shall,without the

priorwrittenconsent of the Board of Directors,do any act that would impair the structural

soundness or integrityof the Buildings or the safety of property, impair any easement or

hereditament appurtenant to the Project.

10.1.19 Actions Affecting Insurance. Nothing shallbe done or kept inany

Lot,Townhouse or Unit or inthe Common Area and Facilitiesand Exclusive Common Area

and Facilitiesor any partthereof which would resultincancellationof the insurance on the

Projector any partthereof,nor shallanything be done or kept inany Lot,Townhouse or Unit
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which would increase the rateof insurance on the Project or any partthereof over what the

MHOA but for such activity,would pay, without the priorwrittenconsent of the Board of

Directors.

10.1.20 Violation of Statutes. Nothing shall be done or kept in any Lot,

Townhouse or Unit or inthe Common Area and Facilitiesand Exclusive Common Area and

Facilitiesor any part thereof which would be in violationof any statuteor rule,ordinance,

regulation,permit or other validlyimposed requirement of any governmental body.

10.1.21 Damage or Waste. No damage to,or waste of,the Propertiesor any

partthereof shallbe committed by any Owner, Member, Guest, tenant,visitoror invitee,and

each Owner or Member shall indemnify and hold the MHOA and the other Owners or

Members harmless against allloss resultingfrom any such damage or waste caused by him

or his Guests, tenants, visitors,or invitees.

10.1.22 Use of Lots. No Owner shallviolatethe rulesand regulationsforthe

use of Lots,Townhouses, Units,Common Area and Facilitiesand Exclusive Common Area

and Facilitiesas adopted from time to time by the MHOA.

10.1.23 Rental Restrictions. At least80% of Lots,Townhouses andlor Units

inthe Project shallbe owner-occupied at alltimes. The Board of Directors may allow up to

20% of the Lots, Townhouses or Units to be leased, rented or occupied by non-owner

occupants. This willallow the Association to:

10.1.23.1 Protect the equity of the individualproperty owners at the

Project;and

10.1.23.2 Carry out the purpose forwhich the Project was formed by

preserving the character of the Project as a homogeneous residentialcommunity of

predominantly owner-occupied Lots and by preventing the Project from assuming the

character of an apartment, renter-occupied complex; and

10.1.23..3 Comply with the eligibility,requirements forfinancing inthe

primary and secondary mortgage market insofaras such criteriaprovide thatthe Projectbe

substantiallyowner-occupied, the leasing of more than 20% of the Lots, Townhouses or

Units shallbe prohibited. Exceptions may be granted inthe case of undue hardship as that

term isdefined below.

10.1.24 Owner-Occupancy. No Owner shall be entitledto lease the

Owner's Unit untilthe Owner has owned the Unit forat leasttwo (2)years T he term "owner-

occupied" shallmean a Lot occupied by one of the following:

10.1.24.1 The owner of record,as shown inthe Officeofthe County
Recorder of Salt Lake County, Utah; or
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10.1.24.2 The spouse, childrenor parents ofthe owner of record;or

10.1.24.3 The shareholder, partner,member, trustor,beneficiaryor

other legalrepresentative of an institutionalowner (provided,such person holds a beneficial

interestin such legalentityof at least50%) andlor his spouse, children or parents.

10.1.25 Hardship Exception. Priorityshallbe given to requests to lease or

rent property inorder to avoid undue hardship on an Owner. By way of illustrationand not

by limitations,examples of circumstances which would constituteundue hardship are those

inwhich:

10.1.25.1 An Owner must relocatehisresidence and cannot, within

ninety (90) days from the date the Lot was placed on the market, sellthe Lot while offeringit

for sale at a reasonable price no greater than itscurrent appraised market value;

10.1.25.2 The Owner dies and the Lot isbeing administered by his

estate;

10.1.25.3 The Owner takes a leave of absence or temporarily
relocates and intends to return to reside inthe Lot;

10.1.25.4 The Lot is to be leased to a member of the Owner's

immediate family, which shall be deemed to encompass children, grandchildren,

grandparents, brothers, sisters,parents, and spouses.

10.1.26 Rental Rules and Regulations. The Board of Directors shallhave

the power to make and enforce reasonable rulesand regulationsand to fine,inaccordance

with the Master Declaration and Bylaws, in order to enforce the provisions of this

subparagraph. Any transaction which does not comply with thisSection shallbe voidable at

the option of the Board of Directors.

10.1.27 Leases Subject to Project Documents. Any lease agreement
between an Owner and a renter respecting a Lot,Townhouse or Unit shallbe subject inall

respects to the provisions of thisMaster Declaration,the Articlesand Bylaws and any failure

by the renterto comply with the terms of such documents shallbe a defaultunder the lease.

10.1.28 Leases Must Be in Writing. AIIsuch lease agreements shallbe in

writing.Other than the foregoing, there isno restrictionon the rightof any Owner to lease

his property.

10.1.29 Owner Responsible for Renters. An Owner shallbe responsible
and liableforany damage to the Project caused by his renter.
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10.1.30 Minimum Lease Terms. Allleases shallbe fora minimum term of

twelve (12) months.

10.1.31 Signage. "For Rent" or "For Lease" signs are prohibited;provided,

however, Owners of Estate Lots may place up to two for sale signs with less than 378

square inches each, one intheirfrontyard and another intheirwindow.

10.1.32 Owner-Occupation and Joint Value Agreement. By accepting title

to a Lot, Unit or Townhouse, each Owner (forhimself and for his heirs,successors-in-title

and assigns) understands, accepts and agrees thatthisProject isintended to be an owner-

occupied subdivision and that "churning," the excessive buying and sellingof realestate,in

the market or second home ownership has, or may have, an adverse affectupon thisstated

purpose of the Project;therefore,each Owner covenants and agrees to the following:

10.1.32.1 $25,000.00 shallbe paid to the MHOA ifthe Owner sells

the Unit within the firstyear of ownership, unless such payment iswaived by the Board

based upon a hardship of the Owner.

10.1.32.2 No owner may own lessthan twenty-fivepercent (25%) of

a Unit.

10.1.33 Partition of Property. By accepting titleto a Lot,Unitor Townhouse,

each Owner, forhimself and forhis heirs,successors-in-titleand assigns, does absolutely
and forever waive any rightto seek or obtain physical partitionofthe property,or any portion

thereof,and does furtherwaive the rightto seek or obtain partitionofthe property by means

of the sale of thereof, in whole or in part,unless the institutionof such suitor action for

partitionhas been approved by the affirmativevote of the same number of Owners that

would be required to sellallor any portionof the Project pursuant to and incompliance with

thisMaster Declaration and the Developer, ifDeveloper stillthen retainsthe rightto control

the MHOA. Notwithstanding the foregoing, there shallbe no limitationon judicialsale inlieu

of partitioninthe case of co-owners of individualLots, Units or Townhouses.

10.1.34 Validity of Master Declaration. Itis intended that this Master

Declaration alone, incorporating by reference the Bylaws, Articles,rulesand regulationsof

the MHOA, shall govern all rights with respect to the use, possession, enjoyment,

management and dispositionof the Property. Accordingly, allrightswith respect tothe use,

possession, enjoyment, management and dispositionofthe propertywhich an Owner might
otherwise have are hereby unconditionally and irrevocably subordinated to this Master

Declaration forso long as thisMaster Declaration shallremain ineffect.

10.1.35 Fencing. The followingfencing isexpressly prohibited: Front yard

fencing of any kind (the only exceptions may be on corner lotsandlor collectorroads if

approved inwritingby the Board of Directors),fencing insidefencing,fencing (includingby
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way of illustrationbut not limitationallhedges, trees, bushes, shrubs or other animate or

inanimate, natural or artificialobjects) behind entry monuments and other monuments,

planter boxes or special landscaping established by the Developer, spitefences, and any
other fencing not expressly approved by the Board of Directorsinwriting.Fencing adjacent
to any trailsystem must only be installedby Developer. Block and wrought ironfencing is

the only fence type which are specificallyapproved, any other type of fence must be

approved inadvance and inwritingby the Board of Directors. Fencing of the frontyard is

not allowed.

10.1.36 SatelliteDishes. Satellitedishes may be installedinaccordance

with FCC regulations taking intoconsideration the writtenguidelines established foror by
Board of Directors. Further, Developer may identifythe locationof satelliteports on each

Lot or Unitwhere an acceptable qualitysignalcan be obtain. Inthe event, the Developer so

designates the locationof the satelliteports then any satellitedish must be installedat the

locationof the port.

10.1.37 Storage and Parking of Motor Vehicles, Trailers and

Transportation Devices. Except as otherwise expressly and specificallystated herein or in

a Neighborhood Declaration (and in the event of a conflictthe more restrictionprovision
shall apply), the driving,parking, standing and storing of motor vehicles throughout the

Project shallbe subject to the following:

10.1.37.1 Parking Rules. The parking rules and regulations

adopted by the Management committee from time to time;

10.1.37.2 Recreational Vehicles. Recreational vehicles may only
be stored inthe Estates and Lots with detached Single Family Residences. Recreational

vehicles must be stored behind a fence or in a garage, except for loading and unloading
which cannot exceed 24 hours inany 72 hour period. In no event may recreation vehicles

be stored overnight inany partof the Project containing attached Town houses or attached

Units. Recreation vehicles shallinclude boats, trailers,utilitytrailers,buses, motor homes,

motorcycles, allterrainvehicles,offroad vehicles,snowmobiles, campers, and any other

related vehicles defined as recreationalvehicles by the Board.

10.1.37.3 Obstacle or Dangerous Situation. No motor vehicleor

trailermay be parked or stationed insuch a manner so as to create a potentiallydangerous

situation,so as to create an obstacle or along any streetor road, or infrontof any garage,

walkway, driveway, Building or Lot,or in an unauthorized Common Areas.

10.1.37.4 Designated Areas. Residents may only park theirmotor

vehicles withintheirgarages or inother areas designated by the Declarant or MHOA.

10.1.37.5 Red Zones and Fire Lanes. Residents may not park
theirmotor vehicles inred zones, firelanes, guest or visitorparking, or other unauthorized
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areas.

10.1.37.6 Guest Parking. Guests and visitorsshallpark theirmotor

vehicles in Common Area designated for "Guest" or "Visitor"parking.

10.1.37.7 Repairs. No Owners or Residents shallrepairor restore

any vehicle of any kind in,on or about any Lot or the Common Area, except foremergency

repairs,and then only fora seventy-two (72) hour period to enable movement thereof to a

proper repairfacility.

10.1.37.8 Garage Alterations Prohibited. No garage may be

altered in such a manner that the number of motor vehicles which may reasonably be

parked therein afterthe alterationisless than the number of motor vehicles thatcould have

been reasonable parked inthe garage as originallydesigned and constructed.

10.1.37.9 Access. No motor vehicle shall be parked in such a

manner as to inhibitor block access to a Lot, garage, covered parking space, uncovered

parking space, entrance, exit,or parking area.

10.1.37.10 Intended Purposes. All parking areas shall be used

solelyforthe parking and storage of motor vehicles used for personal transportation.

10.1.37.11 Damaged or Disabled Vehicles. Vehicles thatare not

operational or licensed or which leak fluidsmust be stored in a garage or behind an

enclosure and so as not to be visiblefrom the streetor another Lot or Unit.

10.1.38 Landscaping. Notice is hereby given that the total area of

landscaping requiringirrigationon any given Lot shallbe restrictedto a maximum of five

thousand (5,000) square feet,inorder to comply with conservation requirements set by the

City of St. George and Washington County Conservancy District.

10.1.38.1 Installation Deadline. Full yard landscaping must be

installedon allEstate homes within nine (9) months of occupancy.

10.1.38.2 Maintenance Costs for Entry and Entry Monument. The

Developer may provide water and power utilityservices to the Entry, Entry Monument and

other common elements at itsexpense (the "Common UtilityService"). Such Common

UtilityService shall be maintained and paid for by the ARC as a Common Expense;

provided, however, the Developer ARC may electto provide such Common UtilityServices

through a meter or meters on an individualLot or Lots and, ifso, each such Owner agrees,

by accepting a deed or other document of conveyance to such Lot, to provide, and not

terminate, delay or interrupt,those Common UtilityServices to the Entry, Entry Monument

or other common elements not separately metered and billedto the ARC by the provider,

although insuch circumstance the Owner of each such Lot shallbe entitledto reasonable

water and power creditsforthe additionalcharges as determined by the Board of Directors.
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10.1.39 Chimes and Musical Sound Makers. Chimes, dream catchers,

bells,tubes or other objects hung verticallyoutside the Unit which ring,strikeor otherwise

produce musical sounds or harmony heard by other residents are prohibited.

10.1.40 View Impairment. The Developer and itsaffiliatesand assigns do

not guaranty or represent that any view over and across any property, including any Lot,

Unit or Buildingwillbe preserved without impairment. Neither the Developer nor the ARC

shall have the obligationto prune or thin trees or other landscaping except as set forth

herein. Any express or implied easements forview purposes or forthe passage of lightand

airare hereby expressly disclaimed.

10.1.41 Entry Monument. Ifan Owner purchases a Lot which includes a

common improvement, including by way of illustrationbut not limitationan Entry, Entry

Monument, planter,planter box, planter strip,perimeter fence, wall, street light,exterior

lightingor other landscaping treatment of any kind,shall,at hissole expense, maintain such

common elements ingood condition,and may not improve his property or place any plant,

hedge, tree,bush, shrub or object,naturalor artificial,behind, to the side or infrontof such

improvement or feature or so as to impair,obstruct,block or impede the view or purpose of

the Entry,Entry Monument or other improvement, planterbox, landscaping strip,or any such

special landscaping feature.

XI. TERMINATION

11.1 Termination. The Project may be terminated only by the unanimous

agreement of allOwners, giving each Owner one (1)vote foreach Lot,Townhouse or Unit

owned by the Owner.

11.2 Recording of Notice of Removal. Allof the Owners may remove the Project
from the provisions of the Master Declaration by an instrument duly recorded to that effect,

provided thatthe holders of allliensaffectingany of the Lots, Units or Townhouses consent

or agree by instruments duly recorded that their liens are transferred to the undivided

ownership interestof the Owners inthe Project. Provided further,as long as Developer has

ownership rightsinthe Project,itsconsent shallalso be required to remove the Projectfrom

the provisions ofthisMaster Declaration. Upon removal of the Projectfrom the provisionsof

thisMaster Declaration,the Project shallbe deemed to be owned incommon by the Owners.

11.3 Termination Agreement. A termination agreement may provide thatallofthe

Project shallbe sold followingtermination. If,pursuant to the agreement, any realestate in

the Project isto be sold followingtermination,the termination agreement shallset forththe

minimum terms of the sale.
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11.4 Mortgagees. Following termination, Mortgagees holding Mortgages on the

Lots,Units or Memberships which were recorded before terminationmay enforce those liens

inthe same manner as any lienholder.

11.5 Common Area and Facilities. In the event of the dissolutionof the MHOA,

the MHOA Property shallbe transferredto a nonprofitcorporation,trust,or other entityto be

used for such similarpurposes, and each owner shall continue to be obligated to make

assessment payments forthe maintenance and upkeep of the Common Area and Facilities

and improvements on a pro rata basis which conforms substantiallywith the assessment

procedure, terms and conditions set forthherein. To the extent the foregoing isnot possible,
the Common Area and Facilitiesshallbe sold or disposed of and the proceeds from the sale

or dispositionshallbe distributedto Owners as tenants in common.

XII. DISPUTE RESOLUTION AND LIMITATION ON

LITIGATIONAGREEMENT TO AVOID COSTS OF LITIGATION

12.1 General. The MHOA, Developer, allOwners and Members subject to this

Master Declaration, and any person not otherwise subject to thisMaster Declaration who

agrees to submit to this Section (collectively,"Bound Parties")agree to encourage the

amicable resolution of disputes involving the properties at the Project,and to avoid the

emotional and financialcosts of litigationifat allpossible. Accordingly, each Bound Party
covenants and agrees thatallclaims, grievances or disputes between such Bound Party and

any other Bound Party involvingpropertiesatthe Project,including,without limitation,claims,

grievances or disputes arising out of or relating to the interpretation,application or

enforcement of this Master Declaration or the Project Documents (collectively"Claim"),

except for those Exempt Claims authorized under this Section, shall be subject to the

procedures set forthherein.

12.2 Exempt Claims. Any Bound Party having an Exempt Claim (as defined below)

may submit itto the alternativedispute resolutionprocedures set forthinthisSection, but

there shall be no obligation to do so. The following Claims ("Exempt Claims") shall be

exempt from the provisions of hereof:

12.2.1 Enforcement of Declaration. Any suitby Developer against any
Bound Party to enforce the provisions of this Master Declaration or to enforce any of

Developer's developmental rights set forth in this Master Declaration, including any
defensive or responsive actions by the party against whom thisMaster Declaration istaken;

Any suitby the MHOA against any Bound Party to enforce the provisions of this Master

Declaration, includingany defensive or responsive actions by the party against whom this

Master Declaration istaken;
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12.2.2 Temporary Restraining Order. Any suitby the MHOA to obtain a

temporary restrainingorder (or equivalent emergency equitable relief)and such other

ancillaryreliefas the court may deem necessary in order to maintain the status quo and

preserve the MHOA's abilityto enforce the provisions of thisMaster Declaration, including

any defensive or responsive actions by the party against whom thisMaster Declaration is

taken;

12.2.3 Claims Exceeding $20,000.00. Any suitbetween Owners (otherthan

the Developer) seeking redress on the basis of a Claim which would constitutea cause of

action under the law of the State of Utah inthe absence of a claim based on the Project

Documents, ifthe amount incontroversy exceeds $20,000.00; and

12.2.4 Enforcement Regarding Mortgage. Any suitor enforcement action

or exercise of any rightor remedy under or in respect of any Mortgage, any indebtedness

secured by such Mortgage or any other document or agreement executed in connection

with such Mortgage or inrespect of any rightprovided herein with respect to such Mortgage.

12.3 Mandatory Procedures for AII Other Claims. Any Bound Party having a

Claim ("Claimant") against any other Bound Party ("Respondent") other than an Exempt

Claim, shall not filesuitin any court or initiateany proceeding before any administrative

tribunalseeking redress or resolutionof such Claim untilithas complied with the following

procedures:

12.4 Notice. The Claimant shall notifyeach Respondent in writingof the Claim

("Notice"),statingplainlyand concisely:

12.4.1 The nature of the Claim, includingdate,time,location,person involved,

Respondent's role inthe Claim;

12.4.2 The basis of the Claim (i.e.,the provision of the Master Declaration,

Project Documents, or other authorityout of which the Claim arises);

12.4.3 What Claimant wants Respondent to do or not to do to resolve the

Claim; and

12.4.4 That Claimant wishes to resolve the Claim by mutual agreement with

Respondent, and iswillingto meet inperson with Respondent at a mutually agreeable time

and place to discuss ingood faithways to resolve the Claim.

12.5 Good Faith Negotiation. Each Claimant and Respondent ("Parties")shall

make every reasonable effortto meet inperson and confer forthe purpose of resolvingthe

Claim by good faith negotiation. Upon receipt of a written request from any Party,

accompanied by a copy of the Notice, the Board of Directors may appoint a representative
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to assistthe Parties in resolving the dispute by negotiation,ifinitsdiscretionitbelieves its

effortswillbe beneficialto the Parties and to the welfare of the Project.

12.6 Final and Binding Arbitration. Ifthe Parties do not resolve the Claim

through negotiation within thirty(30) days of the date of the Notice (or within such other

period as may be agreed upon by the Parties)("Termination of Negotiations"),the Claimant

shall have thirty(30) days following Termination of Negotiations to submit the Claim to

arbitrationinaccordance with the Rules of Arbitrationmaintained on fileinthe officeof the

MHOA or the Claim shall be deemed abandoned, and Respondent shall be release and

discharged from any and allliabilityto Claimant arisingout of such Claim; provided, nothing
herein shallrelease or discharge Respondent from any liabilityto Persons not a Party to the

foregoing proceedings.

12.7 Arbitration Award. This constitutes an agreement of the Bound Parties to

arbitrate all Claims except Exempt Claims and is specificallyenforceable under the

applicable Utah arbitrationlaw. The arbitrationaward (the "Award") shall be finaland

binding,and judgment may be entered upon itinany court of competent jurisdictionto the

fullestextent permitted under Utah law.

12.8 Allocation of Costs of Resolving Claims.

12.8.1 Costs Incurred. Each Party shallbear allitsown costs incurred prior
to and during the proceedings described herein, includingthe fees of itsattorney or other

representative.

12.8.2 Costs of Arbitration. Each Party shallshare equally inthe costs of

conducting the arbitrationproceeding (collectively,"ArbitrationCosts"),except as otherwise

provided herein;provided, however, ifthe Claim isrejected inwhole or inpart,the Claimant

shallpay allArbitrationCosts, includingthe costs incurred by the Respondent.

12.9 Enforcement of Resolution. Ifthe Parties agree to resolve any Claim

through negotiation in accordance herewith and any Party thereafterfailsto abide by the

terms of such Agreement, or ifthe Parties agree to accept the Award followingarbitration

and any Party thereafterfailsto comply with such Award, then any other Party may filesuit

or initiateadministrativeproceedings to enforce such agreement or Award without the need

to again comply with the procedures set forthherein. In such event, the partytaking action

to enforce the agreement or Award shallbe entitledto recover from the non-complying Party

(orifmore than one non-complying Party,from allsuch Parties pro rata)allcosts incurredin

enforcing such agreement or Award, including,without limitation,attorneys fees and court

costs.
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XIII.SECURITY

13. Security. The MHOA may, but shallnot be obligated to,maintain or support
certainactivitieswithinthe Project designed to make the Project safer than they otherwise

might be. Neither the MHOA, nor the Developer shallinany way be considered insurers or

guarantors of security within the Project, however, and neither the MHOA, nor the

Developer shall be held liablefor any loss or damage by reason of failureto provide

adequate securityor ineffectivenessof securitymeasures undertaken. AllOwners and his,

her or itstenants, Guests and inviteesacknowledge thatthe Developer, the MHOA and its

Board of Directors do not represent or warrant that any fireprotection system or burglar
alarm system designated by or installedin the Project may not be compromised or

circumvented, that any fireprotection or burglar alarm systems willprevent loss by fire,

smoke, burglary, theft,hold-up, or otherwise nor that fireprotection or burglary alarm

systems willinallcases provide the detection or protectionforwhich the system isdesigned
or intended. Each Owner or his, her or itstenant, guest or inviteeacknowledges and

understands thatthe Developer, the Board of Directorsand the MHOA are not insurersand

that each Owner or his,her or itstenant, guest and inviteeassumes allrisksfor loss or

damage to persons or property withinthe Project and furtheracknowledges thatDeveloper,
the Board of Directorsand the MHOA have made no representations or warranties nor has

any Owner or his,her or itstenant, Guest or inviteereliedupon any representations or

warranties, expressed or implied,includingany warranty of merchantabilityor fitnessforany

particularpurpose, relativeto any fireand/or burglar alarm systems recommended or

installedor any security measures undertaken within the Project.

XIV. AMENDMENT

14.1 General. Except as provided elsewhere in this Master Declaration,

includingby way of illustrationbut not limitationto sections pertainingto the annexation or

withdrawal of land, any amendment to thisMaster Declaration shallrequirethe affirmative

writtenvote or consent of at leastsixty-seven percent (67%) ofthe TotalVotes ofthe MHOA

cast eitherin person or by proxy or by ballotat a meeting duly called for such purpose or

otherwise approved in writing by such Owners without a meeting. Any Amendment

authorized pursuant to thisSection shall be accomplished through the recordation in the

Officeof the County Recorder of an instrument executed by the MHOA. Insuch instrument

an officeror delegate of the MHOA shallcertifythat the vote required by thisSection for

Amendment has occurred.

14.2 InitialDeveloper Right to Amend. The Developer alone may amend or

terminate this Master Declaration priorto the closing of a sale of the firstLot, Unit or

Townhouse.

14.3 Unilateral Right to Amend Under Certain Conditions. Notwithstanding

anything contained inthisMaster Declaration to the contrary,thisMaster Declaration may
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be amended unilaterallyat any time and from time to time by Developer ifsuch Amendment

is necessary to correcttypographical errors or inadvertent omissions; necessary to bring

any provision hereof into compliance with any applicable governmental statute,rule,or

regulation or judicialdetermination which shall be in conflicttherewith; or reasonably

necessary to enable any reputable titleinsurance company to issue titleinsurance coverage
with respect to the Lots,Units or Memberships subject to thisMaster Declaration;provided,

however, any such Amendment shallnot materiallyadversely affectthe titleto any Lot,Unit

or Membership unless any such Owner shallconsent thereto inwriting.

14.4 Developer's Right to Amend Unilaterally Prior to Termination of

Developer's Right to Control. Priorto the expirationof the Period of Developer's Control,

Developer may unilaterallyamend thisMaster Declaration forany other purpose; provided,

however, any such Amendment shallnot materiallyadversely affectthe substantive rightsof

any Owner or Member hereunder, nor shallitadversely affecttitleto any property without

the consent of the affected Owner or Member.

14.5 To Satisfy Requirements of Lenders. Anything to the contrary

notwithstanding, Developer reserves the unilateralrightto amend allor any part of this

Master Declaration to such extent and with such language as may be requested by a State

Department of Real Estate (or similaragency), FHA, VA, the FHLMC or FNMA and to

furtheramend to the extent requested by any other federal,state or localgovernmental

agency which requests such an amendment as a condition precedent to such agency's

approval of thisMaster Declaration or approval of the sale of Lots,Unitsor Memberships, or

by any federallychartered lending institutionas a conditionprecedent to lending funds upon
the securityof any Lot,Unit or Membership, or any portionsthereof. Any such amendment

shall be effected by the recordation by Developer of an Amendment duly signed by the

Developer, specifying the federal, state or local governmental agency or the federally
chartered lending institutionrequesting the amendment and settingforththe amendatory

language requested by such agency or institution.Recordation of such an Amendment

shall be deemed conclusive proof of the agency's or institution'srequest for such an

amendment, and such Amendment, when recorded, shallbe binding upon allLots or Units

and Memberships and allpersons having an interesttherein. Itisthe desire of Developer to

retaincontrolof the MHOA and itsactivitiesduring the anticipated period of planning and

development. Ifany amendment requested pursuant to the provisions of hereof deletes,

diminishes or alterssuch control in any manner whatsoever in the opinion of Developer,

Developer shallhave the unilateralrightto amend thisMaster Declaration to restore such

control.

14.6 Developer's Rights. No provision of thisMaster Declaration reserving or

granting to Developer the Developmental Rights shallbe amended without the priorexpress
writtenconsent of Developer, which consent may be withheld, conditioned or delayed for

any reason or for no reason at Developers sole and exclusive discretion.

XV. MISCELLANEOUS
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15.1 Covenants to Run with Land. This Master Declaration and all of the

covenants, provisions, and requirements hereof are intended to be and shall constitute

covenants running with the land or equitable servitudes,and shallbe binding upon and shall

inure to the benefitof the partiesto thisMaster Declaration and any other partywhich has,

acquires, or comes to have any interestin the property or which occupies or uses the

property,includingthe Swim and Tennis Club, a Lot or Unit,and theirrespective grantees,

transferees, heirs, devisees, personal representatives, successors, and assigns. This

Master Declaration and allof the covenants, provisions,and requirements hereof shallbe

binding upon each Member and Owner, allLots, Units and Townhouses. Each Owner and

occupant, by virtue of accepting a deed or other document of conveyance to, or the

possession of any Unit,Townhouse or Lot, or use of the property, hereby consents and

agrees to be subject to and bound by this Master Declaration and allof the conditions,

covenants, restrictions,easements, provisions and requirements hereof.

15.2 Partial Invalidity.The invalidityor unenforceability of any portion of the

Master Declaration shallnot affectthe validityor enforceabilityofthe remainder hereof,and

ifany provision of this Master Declaration or the application thereof to any party to this

Master Declaration,or circumstances should to any extent be invalid,the remainder of this

Master Declaration or the application of such provision to any party to this Master

Declaration,or circumstances other than those as to which a holding of invalidityisreached

shall not be effected thereby (unless necessarily conditioned or dependent upon the

provisions or circumstances as to which a holding of invalidityis reached), and each

provision of this Master Declaration shall be valid and enforceable to the fullestextent

permitted by law.

15.3 Effective Dates and Duration. This Master Declaration and all of the

provisions hereof (except any provisions which by theirterms may cease to be effectiveat

an earliertime) shallremain effectivefora term of fifty(50) years, unless sooner terminated

and extinguished by a writtenTermination of Master Declaration filedwith the Utah County

Recorder, and executed by allof the partieshereto. At the expirationof the initialterm, the

Master Declaration shallrenew itselfforadditionalten (10) year periods unless terminated

by the unanimous consent of allof the partieshereto.

15.4 Captions. The captions or headings which precede the paragraphs of this

Master Declaration are forconvenience only and shallinno way affectthe manner inwhich

any provision hereof isconstrued.

15.5 Construction. Whenever the context or circumstance so requires, the

singularshallinclude the plural,the pluralshallinclude the singular,the whole shallinclude

any part thereof,and any gender shallinclude both other genders.

15.6 Governing Law. This Master Declaration shallbe governed by and construed

in accordance with the laws of the State of Utah.
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15.7 Enforcement and Attorneys Fees. Inthe event of a materialviolationofthis

document, the Manager, Board of Directorsor an aggrieved Owner may bring an action for

injunctivereliefor damages. Ifthisagreement isreferredto an attorney forinterpretationor

enforcement, the prevailingparty shallbe entitledto recover his reasonable attorneys fees

and costs, regardless of whether arbitrationiscommenced or a lawsuit isfiled.

15.8 Professional Manager. The MHOA and each Neighborhood Association

(includingany club or recreationalamenity ifitrequires separate management) must at all

times be managed by a professional manager, who must be selected or approved by the

MHOA and, during the Period of Developer's Control,the Developer; provided, however, the

Board of Directors may delegate some of their management responsibilitiesto a

professional manager or company, and they may employ general laborers,grounds-crew,
maintenance personnel, bookkeeping, administrativeand clericalworkers as necessary to

perform theirmanagement responsibilities.Inthe event ofa conflictofopinion,the decision

of the Developer shallbe conclusive, finaland binding.

DATED this@ day of January, 2007.

DEVELOPER:

IVORY SOUTHERN, LLC.

Name: Colin Wright V

Title:Southern Utah Area President and

Managing Member

ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this / day of

January, 2007 by Colin Wright, the Southem Utah Area President and Managing Member of

IVORY SOUTHERN, LLC., a Utah limitedliabilitycompany, by authorityof a Resolution of

the IVORY SOUTHERN, LLC (a copy of said Resolution isattached hereto) and said Colin

Wright duly acknowledged to me that said IVORY SOUTHERN, LLC executed the same.

NOTARY PUBLIC
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Residing at:

My Commission Expires:
- 6 - O

NOTARY PUGUC

UNDA L GLASGOW

9.

205E.TABERNACLE94
ST.GEORGE, UT 84770

- ... MY COMM EXP.
STATE OF UTAH

EXHIIBIT "B"

BYLAWS OF THE

HIDDEN VALLEY MASTER ASSOCIATION

ARTICLE I

NAME AND LOCATION

Section 1 .01 Name and Location. The name of the Master Association isthe Hidden

Valley Master Association (the "Master Association").The principalofficeofthe corporation
shallbe located at 3143 South 840 East, St. George, Utah 84790. Meetings of Members

and Board of Directors may be held at such places within the State of Utah, as may be

designated by Board of Directors.

ARTICLE II

DEFINITIONS

Section 2.01 Definitions. Except as otherwise provided herein or as may be required by

context, allterms defined inArticle1 of the Declaration shallhave such defined meanings
when used inthese Bylaws.

ARTICLE III

MEETINGS OF MEMBERS OF THE MASTER ASSOCIATION

Section 3.01 Annual Meeting. The Board of Directors shallmeet as often as itdeems

reasonably necessary but not less than annually at a convenient time and place.

Section 3.02 Special Meetings. Special meetings of the Master Association may be

called at any time by the President or by a majority of the Members of the Board of

Directors.

Section 3.03 Notice of Meetings. Written notice of each meeting of the Master

Association shallbe given to each Owner by or at the directionof the Secretary or person
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authorized to callthe meeting, by mailing a copy of such notice,postage prepaid, no more

than thirty(30) and at leastten (10) days before such meeting to said Owner addressed to

the Owner's address lastappearing on the books of the Master Association, or supplied by
such Owner to the Master Association forthe purpose of notice.Such notice shallspecify
the place, day and hour of the meeting, and, inthe case of a special meeting, the purpose
of the meeting.

Section 3.04 Quorum. Twenty-five percent (25%) of the Owners present inperson or by

proxy shallconstitutea quorum for any action except as otherwise expressly provided in

Project Documents.

Section 3.05 Proxies. At allMaster Association meetings, each Owner may vote in

person or by proxy. Allproxies shallbe inwritingand filedwith the Secretary. Every proxy
shallbe revocable and shallexpire,ifnot previously revoked, eleven (11) months afterthe

date itisgiven by the Owner. Proxies delivered priorto the commencement of the meeting
shallbe considered valid.

ARTICLE IV

BOARD OF DIRECTORS AND TERM OF OFFICE

Section 4.01 Number. The affairsof the Master Association shall be managed by a

Board of Directors comprised of three (3) natural persons. Each Member must be duly

qualifiedand appointed or elected.

Section 4.02 Replacement. Ifa Member resigns or isotherwise unable or unwillingto

serve, then the remaining Members shallappoint a replacement to complete his term of

office.

Section 4.03 Term of Office. Each Member on the Board of Directorsshallserve a term

of at leastone (1)year.

Section 4 04 Compensation. No Member shallreceive compensation forany service he

may render to the Master Association as a member of the Board of Directors,although he

may be reimbursed for his actual expenses incurred inthe performance of his duties and

may enter intoan independent contract to provide other services. A Member may enter into

a separate and independent contract with the Master Association to provide additional

services for a fee.

Section 4.05 Action Taken Without a Meeting. The Board of Directors shallhave the

rightto take any action in the absence of a meeting which itcould take at a meeting by

obtaining the writtenapproval of allthe Members. Any action so approved shallhave the

same effectas though taken at a meeting of the Board of Directors.

Section 4.06 Voting. Each Member shallhave one (1)vote.
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Section 4.07 Objections. Objections to the qualificationor election of members of the

Board of Directors are barred unless made inwritingwithin one (1)year of the election.
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ARTICLE V

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 5.03 Powers. The Master Association shallhave allof the powers of a Utah

non-profitcorporation,subject only to such limitationsupon the exercise of such powers as

are expressly set forth in the Articles,the Bylaws and this Declaration. The Master

Association shallhave the power to perform any and alllawfulacts which may be necessary
or proper for,or incidentalto, the exercise of any of the express powers of the Master

Association. Without in any way limitingthe generality of the foregoing, the Master

Association may act through itsBoard of Directors and shallspecificallyhave the powers
and duties set out inthisArticleV, including

Section 5.03.1 Assessments. The power, authority and right to charge
Assessments and to collectpayment in accordance with the Declaration.

Section 5.03.2 Master Association Property. The power, authorityand rightto

own and/or lease property owned by the Master Association. The duty to maintain and

manage the Common Area and Facilitiesand improvements thereon. In particularthe

Master Association shall:

a. Maintain and repair in an attractive,safe and functionalcondition the

Common Area and Facilities;

b. Pay alltaxes and assessments levied upon the Common Area and

Facilitiesand alltaxes and assessments payable by the Master Association;

c. Obtain any water, sewer, gas and electricservices needed for the

Common Area and Facilities;and

d. Do each and every other thingreasonable and necessary to protectand

preserve the Common Area and Facilities,and to manage the Master Association.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 6.01 Enumeration of Officers. The officersof the Master Association shallbe a

President and Secretary, plus such other officersas the Board of Directorsmay from time to

time by resolution create. The same individualmay not concurrently hold the officeof

President and Secretary. The officersneed not be Members of the Board of Directors.

Section 6.02 Election of Officers. The Board of Directors shallelector appoint officers

at the firstmeeting of the Board of Directors during each calendar year.
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Section 6.03 Term. Each officerof the Master Association shall hold officefor one (1)

year unless he shallsooner resign,or shallbe removed or otherwise disqualifiedto serve.

Section 6.04 Special Appointments. The Board of Directors may elect such other

officersas the affairsof the Master Association may require,each of whom shallhold office

forsuch period,have such authority,and perform such dutiesas the Board of Directorsmay
from time to time determine.

Section 6.05 Resignation and Removal. Any officermay be removed from officewith or

without cause by a majority vote of the Board of Directors.Any officermay resign at any
time by givingwrittennotice to the Board of Directors,the president or the secretary.Such

resignation shall take effect on the date of receipt of such notice or at any latertime

specified therein, and unless otherwise specified therein, the acceptance of such

resignation shallnot be necessary to make iteffective.

Section 6.06 Vacancies. A vacancy in any officemay be filledby appointment by the

Board of Directors.The officerappointed to such vacancy shallserve forthe remainder of

the term of the officerhe replaces.

Section 6.07 President. The President shall(a) preside at allmeetings of the Board of

Directors,(b)see that orders and resolutionsof the Board of Directors are carried out and

(c)sign allcontracts.

Section 6.08 Secretary. The Secretary shall(a) record the votes and keep the minutes

of allmeetings end proceedings of the Board of Directorsand ofthe Master Association,(b)

keep the corporate seal of the Master Association and affixiton allpapers requiringsaid

seal,(c)serve notice of meetings of the Board of Directors and of the Master Association,

(d) keep appropriate current record. showing the Members of the Master Association

together with theiraddresses and (e) perform such other duties as may required by the

Board of Directors.

ARTICLE VII

COMMITTEES

Section 7.01 Committees. The Board of Directors may appoint such committees as

deemed appropriate incarrying out itspurpose.

ARTICLE Vill

BOOKSANDRECORDS

Section 8.01 Books and Records. The books and records shallbe kept with detailed

accounts of the receiptsand expenditures affectingthe Tract,and the administrationof the

Tract,specifyingthe maintenance, repairand any other expenses incurred.The books and
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records, includingany invoices,receipts,bills,proposals, documents, financialstatements,
and vouchers accrediting the entries thereupon shallbe available for examination by the

Owners, their duly authorized agents or attorneys, during general business hours on

working days at the times and inthe manner thatshallbe set and announced by the Board

of Directorsforthe general knowledge of the Owners. AIIbooks and records shallbe kept
inaccordance with generally accepted accounting practices.

Section 8.02 Signatures. Allchecks, drafts,contracts, and legallybinding agreements
must be signed by at least two (2) persons, one of whom must be the president or

secretary, and the other the professional property manager.

Section 8.03 Bookkeeping. The accounting and financialstatements for Master

Association must be kept and prepared by eitherthe property manager or an independent

bookkeeper or accountant, who may not be a member of the Board of Directorsor an officer

of the Master Association. A monthly profitand loss statement, balance sheet, and check

registershall be sent or delivered designee by the bookkeeper or accountant to each

Member and Master Association or theirdesignee. The accountant or bookkeeper shall

prepare and filealltax returns forthe Master Association.

Section 8.04 Audit. A majorityvote of eitherthe Members of the Board of Directors

or the Owners shall be necessary and sufficientto require either a Compilation Report,
Reviewed Statement or Audited Statement of the Master Association.

ARTICLE IX

AMENDMENTS

Section 9.01 Amendment to Bylaws. These Bylaws may be amended unilaterallyby the

Developer untilthe expiration of the Period of Developer's Control or thereafter by the

affirmativevote of a majority of the Members of the Board of Directors.

Section 9.02 Conflict Between Articles, Bylaws and Declaration. Inthe case of any
conflictbetween the Declaration and these Bylaws, the Declaration shall in allrespects

govern and control.

ARTICLE X

MISCELLANEOUS

Section 10.01 Miscellaneous. The fiscalyear of the Master Association shallbegin on

the firstday of January and end on the 31st day of January of every year, except that the

firstfiscalyear shallbegin on the date of incorporation.

IN WITNESS WHEREOF, the Developer has hereunto set his hand thisA day of

January, 2007.
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DEVELOPER:

IVORY SOUTHERN, LLC.

By:

Name: Colin Wright
Title:Southern Utah Area President and

Managing Member

ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this day of January, 2007 by
Colin Wright, the Southern Utah Area President and Managing Member of IVORY

SOUTHERN, LLC., a Utah limitedliabilitycompany, by authorityof a Resolution of the

IVORY SOUTHERN, LLC (a copy of said Resolution is attached hereto) and said Colin

Wright duly acknowledged to me that said IVORY SOUTHERN, LLC executed the same.

NReOsd nR

Y

aP

UBL

My Commission Expires:

NOTARY PUBLIC

9

LINDA L GLASGOW
206 E.TABERNACLE St
ST.GEORGE, UT84770 .*. ., MY COtW EXP.8ASON.58
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RESOLUTION

OF

IVORY boUTHERN, LLC,
a Utah LimitedLiabilityCompany

1,ClarkD. Ivory,Manager ofIvorySouthem,LLC, herebycertifythaton July10,2006,the

followingresolutionwas adoptedby IvorySouthern,ILC:

ColinWrightinhiscapacityastheSouthernUtah AreaPresidentofIvory
Southem.ILC, isempowered tosignalldocumentsrequiredtoenterintoagreements
fortheacquisitionofpropertiesand agreementsforthesaleofproperties,including
contracts,deeds,closingdocumentsand governmentalandpublicutilitydocuments,in

behalfofIvorySouthern,ILC. Saidauthorityforlandpurchaseagreementsislimited
totransactionsvaluedlessthanonemilliondollars(51,000,000.00).Furthermore,in

additiontohiscurrentauthorityasSouthernUtahAreaPresident,ColinWrightis

empowered tosigneasements,restrictivecovenants,CC&Rs and allotherdocuments

relatingtopropertyowned by IvorySouthern,LLC.

DATED this1QghdayofJuly,2006.

IVORY SOUTHERN

ClarkD. Ivory
Manager

STATE OF UTAH )
: as.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledgedbeforeme thisJ.0thdayofJuly,2006,by Clark
D. Ivory,Manager ofIvorySouthem,LLC.

DAVIDFLWOLPORAMM
somernam*srAreawrau

"

I m -AK LANE
NOTARY PUBLICSALTLAKECffY,UT.84tW

COMM.EXP. 10-20-2006 Residingat: se*..e.Ir

My Commission Expires:Ar-go*Jac
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EXHIBIT "A"

LEGAL DESCRIPTION

The land described inthe foregoing document as the

Property islocated inWashington County, Utah and isdescribed more

particularlyas follows:

BOUNDARY DESCRIPTION

BCGINN@iGATA PONT548'5t'O'E 498.45TEETALONGTHENCRINUNEOF5ECTICA18ANCSCOTH363.66
FIETFROMMr NOR% K COMERCV$090%18.foWN'SI**IP43SOUTH.RANCEiswtST.SALYLAxtact a
MEROAN.RUNMICTHENCE522"JS'16'E795.22FEETALCASTHEPROPOSEDCENTRUMCrexxam
NiiNCE5 66'cG'27W 21172FTE?'0NE POINTO'A 823.00footRADIUSCURvE10THELENT.THENCE
ALONGTHEAACOrSMDGi.IR'vC120.CCTEETTHROUG*A CENTRALANGLEOrS'2C'01";94190ES 5740'26'W
350.04FTET10(NEPOldofA 77500FOOTRADiuscuRVEto> Riod.W.WetALONGWE AACOFSAID
Ct.iRVE31.57RE'WRCU>iACENT4ALANGLECF270'03';WiENCEN 3014'50"W 89.24PEET:THENCE5
64'J4't"W 67.96FEE.I;>NCE N 2676'49"W 6334EU;WENCEN 421728"W 242.49PEE.T:ft*(NCEN
474#32'E5.81rcET:THENCEN 421728"W 85.00FEET:ThtNCEN 4746'3fE 6.60fEET.THENCEN
421325"W SS.CC4E1 ICVE PONTorA 876.00500?MACILSNON-fANCENTCURvE10> RIGHTWROSE
RALWSBEARSA 3778'56'9:THENCEALONGTHEARCCFSADCURVE8.93FELTTHROUG*A CENTRALANCLE
OFO'do'C5".THENCEN 37'22'28'W JJD.90PEER(HENCEN 8490'27'E 'OROSFEET70Wi.PONTOF
BEGINNINO.

CONTAIS10,74ACRES

BOUNDARY DESCRIPTION

BECINANCATA PONYLOCATDS88'5013'EA.0NCTHESECNONL.NE1839.65FEETANDSOUTH183.58FEE'
FROMITENORTHCUAR'ERCORNERCFSEC"ON18.TOWNSHIP43SOUTH.RANGE15WEST.SALTLAKESA5E
ANDMERCIAN,SAIDPONTBENCONT( SCOTHESTERLYRotTOFWAY(th?CFPRCEHILLSDRivEANDAtSO
BEINGA PGINTQNA 16JJ.00FCOTRADIUSNON-TANGENTCURVETOFE LEFT,THECENTEROFWHICMSEARS
h 647715"E.RUNfWNCTEENCESCOTHEASTERLYAtoNCTR ARCCFSAiDcuRVEANDSAIDRECHTOFWAY
UNE RCi.)GHA CENTRALANGLEOF14'25'37ADISTANCE7 412.6'FEET:THENCE5 37'3C'2t"E ALONG&AID
RICHTOFWAYUNE29.04FEETTOA PONTC THE90UNDARYOFDESERTMt.LSSUBDIVISONPPASE1-A.
ACCCRCiNGTOTHEOFFICIALPLATTECRECF,RECORDSOfWAWINGT'NCCON"Y,540PONYBEINGChA 30.00
FOOTRADIUSNCN-TANGENTCURVETOTHEstoi'.(1-tECENTEROFWHICHSEARSS4750'17W WEFett
SCUTHEASTERLYAND50UTHWESTERLYALONGTHEARCOFSAIDCURVEAND5AIDDESERTML,5BOUNDARY
11-lRCCCHA CENTALANCad,OFSym'AT'A DIS'ANCE& 4871RE'.THENCECCNTINI..940ALCNCSAIDOtSERY
HIL.5BOUNDARYTHEPCOLOWIINGTWO(2)COURSCS.5 44'51'58'W 237.64FEETTOTHEPON'CFA 429.CC
FoofRA0tusCUAvt10THELE1 (HENCYALCNCTHEARCCVSAIDCURVETHICUCHA CENTRAL.ANCLEof
13'57'22'A DISTANCEOF104.50FEET;WiENCEN 5793'51'W 105.TIFEET:THENCEN 78"36'OfW 104.76
FEEtT-ONCEN 37049'W $451REf >(NCEN S'$2'JrE425.54PEttTHENCEN 449532"( 6666
FEET:4ENCEN 6CS2'16^E 121.47FEETTO94'PCih?CTBEGINNWC.CCNTAWS4.19ACRES.

BOUNDARY DESCRIPTION

BECINNINGAfA PGAtM8A''$1'l.$W 121646FEET4.0NGTHESECHCNLINEPROMTWFNORTHEASTCORNER
OFSECPCN18.TOMNSW.943SOUTM,RANCE55WEST.SALTLAKEBASEANDMERICIANANDRUNNINGTHENCE
S23'58'49"C33.97ftCTTOA PCENTCNA 30.00rooT.MCN-TANCENT.RADIUSCURVETOTHERICHT.THE
RADIUSPOINTSEARS52754'44'E:TENCE50U"RASTERLY4732PEETAl..0NGTHEARCOFSAOCURvETHROUGH
A CENFRALANGLEOFQCtc'90'10'HEPCINTOFTANCENCYANOTOTHEWESTELYRICHTOFWAYLINE&
'PRICEMILLSOfbvC'.ACCORDimetoTHEOFFloatPLATTHEREW,REconesorwAsNINCTONcounTY:THENCE
523'58'48"E106.25FEETA..O<GSAIDRIG4TCFWAYUNE70WE MINTOFA 1633.00FOOTRADIUSCURSE
TOTHELEFT-THENCESCUTHEA5TRLY47.01FEETALONGTHEARCOF5410CURVEANO540RIGHTCFWAYLNE
THRCUGHA CEN'"AALANCL.EOF1'38'57;THENCES60'O2"T6'W121.47FTET;THENCES44'OS'32*W86.86
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