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delinquent Gssessmoals bl a0 wo hiis successors in citle
unless expronsly anora byt

Section . surrone ol Phe assessuents
fevied by the Associa con nna fv to promorte the

recredtion, hedtil, cabceey, ond owoloaes { cesidents i tne
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tunds to mecet the estanaaed coste wo fuproviag aid maintaining
the Common Arca.

Lot o dapical improvements,
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by proxy at a meeting duly called vor this purpose.
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weotion G.0 wocice aand pnorum for Any Action
Authorized vwirder Secvion 5 and 4. written notice of any meeting
called for the purpose of taking any action authorized under
Section 3 or b shall be sent to all members not less than 30 days
nor more than o0 days in advance of the meeting. At the first
such meeting called, the prescence of members or of proxies
entitled to cast sixtyv per cent (60%) of all the votes of cach
class of membership shall constitute a quorum. [ the required
quorum is not present, another meeting may be called subject to the
same notice requirement, and the reguired quorum at the subsequent .
meeting shall be onc-half (1/2) of the required quorum at the
preceding meeting. No such subscquent meeting shall be held more
than QO days following the preceding meeting.

N
Section 0. Uniform Rate of Assessmenc.  Both annual and
special assessments must be fixed ar o uniform rate for all Lots
and may be collected on a monthiy basis.

Section 7. Date oi Jommoencement or Annual Assessments,
Due Dates. The annual assessments pirovided tfor herein shall ’
commence as to all Lots on the itrst day of the month following
the conveyance of the Common Arca.  Ghe {irst annual assessment ‘
shall be adjusted according to the vamber ot montns remaining in
the calendar ycar. The foard of piveceors shall fix the amount
ol the annual asscessment apainst cach Lot at Least thirty (30)
days in advance of cuch anunual assessuent period.  Written notice
of the annual assessment shall be sent to cvery Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Associution shall, upon demand, and for a reasonabl
charge, furnish a certiticate signed by an officer of the ;
Association setting forth whether the asscessments on a specified
Lot have bcen paid. .

Section 8. liftect oi ~Noapaywent of Asscessments,
Remedies of the Association. Any asscssment not paid within
thirty (30) days after the due dute shall bear interest from the
duc date at the rate ol 18 per cent «18%) per annum. The
Association may bring an action at luw against the Vwner personally
obligated to pay the same, or foreciose the lLien against the “
property. No owner may wiaive or otherwise escape Liability for the
assessments provided {or herein by non-use ol the Common Area of .
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages.
The Llien of the assessmenis provided for herein shall be sub-
ordinate to the lien of any first mortgage. Sale or transfer
of any Lot pursuant to mortgage ioreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such asscessments as to
payments which became duc prior to sunch sale or transfer. No

’ . . S i
sale or transfer shall relieve such Lot {rom liability for any :
assessments thereafter becoming due or from the lien thereof. ;

H
i
=
< :
o 1
’h i
Qv g
=3
-4 - @
g
m v
-
w .
N
w
i » ' . |




DOCUMERT NGT LEGIBLE FOR MICROFILM

“ot the same shall have been subnivted to and approved in writing

.pursued and completed within a reasonuable time. i

court having appropriate jurisdiciiova. i

W
TURAL CoTROUL

Section 1. sBoildings. o building, tence, wall or other
structure shall be commenced, creotold or maintained upon the
Propertics, nor shall any cxterior addition to or change or
alteration therein be wade uncil che nlans and specifications
showing the nature, kind, shape, beeinhit, macerials, and location

s to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directors
ot the Association, or by an urchiteciural committee composed of
three (3) or more represcentatives appointed by the Board. In the
event ‘said Board, or its designaced committee, fails to approve or:
disipprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, approval
will not be required and this artiLLc will be deemed to have been
fully complied with. :

Section 2. Landscaping. No landscaping shall be begun:
on said properties nor planting ol trees shall take place until the
plans and specifications therefor, have been [irst approved in i
writing by the architectural committcee.

1

Section 3. Diligence and Completion. When any :
construction is cowmmcencaed hclcundur, work thereon must be dlllgently

i
Section 4. fuspection and Supervision. The architect- |
ural committee shali huave the right to enter upon the propczt1es o}
lot of any owner for the purposc ol inspecting and approving the
progress of any work hercunder. Lu the eveat that any such work |
is not approved by the committce orv the work is not being pursued
diligently, the committec shall sot forth ivs objections in ;
writing and deliver the same to e owner or person in charge of |
the work. Lach owncr aprees that bhe will abide by the written ,
dircctives of the architectural committee and correct any ‘
deficicncies immediately. Shouid an owner fail in this regard, the
committee, if other than the Board of Dirveciors, shall report i
the same to the Board of birectors and suit may be instituted
against the owner to sccure immed:ate relicef and compliance in a

PR

ARTICLE Vi
PARTY WALLS

Section 1. General Rules of Law to \pply. BLach wall
which is built as a part of the oricinal construction of the homes :
upon the Properties and placed on the dividing line between the _
Lots shall constitute a party wall, and, to the extent not in- '
consistent with the provisions ol ithis Article, the general rules
of law rcgarding party walls and Liability for property damage
due to negligence or willful acts or omissions shall apply
thereto,

Section 2. Sharing oi Repair and Maintenance. The
cost of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to
such use.

X Section 3. Destruction by Fire or Other Casualty. If
‘a party wall is destroyecd or damaged by {ire or other casualty,
any Owner who has used the wall may restore it, and if the other
Owners therecafter make use of the wall, they shall contribute to
the cost of restoration thercoi in proportion to such use without
prejudice; however, to the right of any such owners to call for a
larger contribution {rom the others under any rule of law regarding
liability for megligent or willful acts or omissions.

~ T99ETIM GG~ -
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sexterior improvements, Such exterior maintenance shall not

cevclon ae weatherpionding. Notw ithstanding any other
provision of this aocicie, an Gwoner who by his negligent or
willrul act causes wie party wall to be exposcd to the elements
shall bear the vhole cost of furnishing the necessary protection
against such clemenis,

Secetlon 5. Right to Contribution Runs with Land. The

Jright of any Owner to contribution from any other Owner under thisi
Article shall be appurtenant to the land and shull pass to such
“Owner's successors in title.

Section 6. Arbitration. In the cvent of any dispute
arising concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitvrator, and such
arbitrators shall choose one addicional arbitrator, and the
decision shall be by a majority or all the arbitrators.

ARTICLE V11 f
Exterior Maintenance . ;

In addition to maintenance upon the Commen Area, the :
Association shali provide exterior maintenance upon each Lot which .
is subject to assessment hercunder, as Collows: paint, repair,
replace and care for roofs, gutters, downspouts, exterior building,
surfaces, patios, wells, trees, shrubs, grass, walks, and other

include glass surfaces.

Notwithstanding the provisions of Article 1V, Section
6, "Uniform Rate of Asscssment", if duy residence on any Lot or
the exterior improvements thercon, shall have o greater exterior
surface or larger pavio arca or landscaped arca or other exterior
improvement than the average home on the propertics, the Board
of Directors of the Association may reasonably incrcase the annual
assessment applicalile to such lot so as to reflect the increased
maintencance cost. Nu such assessment shall be levied until the
owner affected thercby shall be given an opportunity to appear

-before the Bourd to present facts to show that such proposed i
rassessment is not reasonable. i

In the cvent that the need for maintenance or repairs
caused throught the willful or neglisent act of the owner, his
family, or guests, or invitees, the cost of such maintenance or
repair shall be added to and become part of the assessment to

which such lot os subject. :

ARTICLE vield
Use Restrictions and lasements

Restrictions on usc. The propertics, homes and Common
Arcas and facilitics shall be uscd and occupicd as follows:

1. No part of the properties shall be used for other.
than housing and the rcalted common purposcs for which the
“properties were designed. lLach unit shall be used and occupied
as a residence for a singic family and for no other purpose.

» 2. Therc shall be no obstruction of the Common Arcas
and facilitics nor shall anything be stored in the Common Arcas

|

LIEFBH-GIGPH0 -

and facilities without the prior written consent of the Association

except as is otherwise provided herein.

-
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g Aot Gt b wooee v RKept baoany unit oor o in
che Comniun scoras cond oo a e woh wild o increase the rates of

Ao

fasuraince o che bodfoadnnes vroconoendos thercot beyond that
customast by applican:e cws vosideacoad use, without the prior
WIILLCH OBt 0f The Asnocidl fua.  No o ouncr shall permit any-
thing to be done o wenc o hes aoit oe in the Gommon Arcas and
facilitices which witl resalt in the cancellation of insurunce on
any building, ov the concents thereol, or which would be in vio-
Lation ol any law or regulation ot auy governumental authority.
NoO waste shall be committed in the Common Arcas and facilities.

1. No owner shall vause or permit anything (including,
withaut limitation, a olign, awnlug, canopy, shutter, storm door, _
screen door, radio or television ancenna) o hang, displayed or e
otherwise aitixed to vr pluaced on the extertor walls or roof or
any part thercof, or the outside of windows or doors, without the
prior written consent of the association.

5. No sniwmals or bird. o any kind shall be raised,
bred or kept in any unit or in the topmon Areas and facilities,
cxcept that degs, cats and oiboer hooschold pets may be kept in
units, subject to the rules adoptos by the Association and pro-
vided that they arc not kept, bred wr maintained for any commer-
cial purposc and provided Turther that any such pet causing or
creating a nuisance or disturbancce shall be permanently removed
from the property upon ten (LU) days written notvice from the
Association.

6. NO noxicus or wiicusive activity shall be carried
on in any unit or in the Common arcas and Taclilties, nor shall
anything be done thevein, cither witifully or negligently, which
may be or become an annoyance or unuisance te the other unit owners !
or occupants. a

i
?
7. Nothing shall be Jdowe In any unit or in, on or to ‘
the Common Arcas and facilitics which will impajc the structural
integrity of the bulldings or any parc thercol or which would
structurally change the buildings or any part thercof as is i
otherwise provided herein. '
i
8. No clothes, sheets, blankets, laundiy of any kind or
other arcicles shall be hung out vr cxpused va any part of the '
Common Areas and facilities, cxcept in a patio court in such )
manner as not to be visible cxcepco from the unit for which such ;
courtyard is reserved. The Common ircas and lacilitics shall be
kept frec and clear ol all rubbisl,, debris and other unsightly
material,

9. No industry, busiucss, trade, occupation, or
profession of any kind, whether for commercial, religious, educat- !
ional, charitable or ocher purposcs shall be conducted, maintained,:
or permitted on any part of the property except such as may be g
permitted by the management commiltee and subject to the rules,
nor shall any "For Sale' or "For Rent' signs or other window
displays or advertising be maintained or permitted by any unit
owner on any part ol the property or in any unit therein, except
that ,

(i) the Declarant may perform or cause to be performed
such work as is incident to the completion of the development of
the property, or to the sale or leasc of units owned by the
Declarant;

e
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Phe o arna o0 Sos oaseant may place "For Sale”

vasold, noccupied vr reacquired units

an e property as may be required
o unsuld units;

Ur TRFOr oomd o as e i

and may pia

¢ Il oine s s gns
1o facilica <

[ 5]
te o the sale or tedsce

‘
the association of unit owners or its agent or

on any
the

fiih)
represcntictce may place "For Sale™ or "For Rent' s ipns
unit or on the property rfoi the purposce of Pacoiitating
disposal ol units by any unlt owncr, mortgapgee or the association
of unit owners; and

(iv) a univ owner with eespect to a unit, and the
association of unit owaners or itls arent or represcentative with
respect to the Common arcas and facilrties, may perform or cause
to be performed any maintenance, repuic or roemodeling work, or
other work, required or permitted by this Declaration.

ARTTOLE Lx
General Provisions

Scection l. Batvogcement.  The Assoclation, or any Owner,
shall have the right to cntorce, by wiy proceeding at law or in
cquity, atl restrictas S counditious, covenants, reservations,
tiens, and charges now or hereaicer twposed by the provisions of
this Declaration. Failare by the osociation or by any Owner to
enforce any covenant oir restriction herein contained shall in no

ot the riehr to do so thercafter.

cvent be deemed a wuliver
Scction 2. woerabiliiy.  iavallaation of any one of
these covenants or resisecccions by dudgment or court order shall
in no wisc affect any oiher provisioas which ramain in full force
and effect, :
Sectivn 3.  uaendwent,  ae cevenaats and restrictions |
of this Declaration shals run with and bind the land, for a term
of twenty (20) years {rom the daie Jhis bDeclaration is recorded, i
after which time they shull be autwmaiically extended for ‘
successive periods oi ven {1ud years.  This Declaration may be
amended during the first twenty (10 ycar period Ly an instrument
signed by not less than uinty per centy - (90%) of the Lot Owners,
and thercafter by an instrument signed by not less than seventy-
five per cent (75%) of t(he Lot Owners. Auny Amendment must be
recorded. Declarant may amend this peclaravion without the vote
of the membership during the term of Cive ({5) years from the Date ;
this Declaration is rccorded or auv such time as all the lots are
sold on the property or property anncxoed thereto, whichever date
500N€T OCCUrs. :
‘ Section 4. Annexation. Additional residential property
and Common Area may be annexed to che propercies with the consent
‘of two-thirds (2/3) of cach class ol members. Provided, however, |
. the developer, without the consent of any other member of the
association, may causc the annex to the propertics withing five
(5) ycars from the date of this instrument any lands which are ,
contiguous to the rcal property sct forth and described on Ixhibit’
"A", hercto attached. . :
: Scction 5. Mortgagece Protection Clause. Notwithstanding
“any other provisions herein contained to the contrary:
is entitled to

(1) a first mortgagece upon request,
written notification from the associatlion of any default in the
performance by an idividual Owner-Borrower of any of his
obligations under the Declaration, the Articles of Incorporation
of the Association or the bylaws of the Association, which default

is not cured within sixty (60) days.
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Ch Posn moreaasse who obiains ticle to a lot on
che proocccocs pursiaanc 1o che veaedics provided in the morugage,
or foreciosiie or che mortgase, or deed (O or assipmaent in licu
of forcoiosure), wili be exempt row anyv Yricnt of first refusalY,

contained in the plannced unit development constituent documents.
() any farsce mortgagee who obiains titic to a lot
pursuant to the remedics provided in the mortauge or foreclosure

of the mortgage, will not be liable tor any unpaid duces or charges

which agcrue prior to the acquisition of title to such unit by the

mor tgagee.

(d) unless at least scventv-five percent (75%) of the
{irst mortgugees (bascd upon oac vofe for cach {irst mortgage:s
owned) or owners (other than the declarvant) or the individual Lots
in the  planned unit development have given their prior written
approval, the association shall not be entitled to:

(1) by act or omission seek to abandon, partition,
subdivide, encumber, scll or transter the Common property owned
directly or indircctly by the associacion and usced for the benefit

of the Lots in the pianned unit development,

the granting of

casements for public utititics or for other publ
consistent with the intended use of
by deemed a transfer within the meuning of this

(2) chunpe the method ol determining

ic purposcs

such Common Property shall not

paragraph;

the obligations,

assessment ducs or other charges which may be levied against an
owners;

{3} by act or omission chunge, waive or abandon any
scheme of regulations, or cenforcement thercol, pertaining to the
architectural design or the exterior appearance of units, the
exterior maintenance o!f units, the maintenance ol the Common
Property, wulk, fences and drive wavs, or the upheep of lawns and
plantings in the plannedunit developuent;

{e) first wortgagees shail have the right to examine
the books and rccords of the Home vwner's Association,

() first mortgagees wa,, jointly or singly, pay taxes
or other charges which are in defautt and which or. may become a
charge against any ol il Common Propecsty and may pay overdue
premiums on hazard inswrance policies, or secure new ha:ard
insurance coverage on the lapse ol o policy, for such common
Property and first wmortguagees making such pavments shall be owed
immediate reimbursement thercefor {row the assoclation.

o{ the planned unit development
constituent documents gives a Lot owaer or any other party,
priority over any rights of first morrgagees in the casc of a
distribution to a Lot owner of insurauce proceeds or condemnation
awards for losses to or a taking oi the Common Property of the
planned unit development.

(g) No provision

(h) assessments ol the association shuall include an
adequate rescerve fund for maintenancs, repairs and replacement of
those clements of the Common Property that must be replaced on a
periodic basis and such assessments shall be puyable in regular
installments rather than by special assessments.,

Section 6. Tnsurance. Common Arcia and Application of
Proceeds. The Association shall obtain and kcep in full force
and effect liability and hazard insurance covering the Common
Arca and all improvements thercon in the amount of on hundred
percent (100%) of the insurable valuc (based upon current replace-
ment costs), with the insurance written in the name of and the
proceeds thereof payble to the Association. DPremiums of all
insurance carried by the Association shall be uniformly assessed
against the Owners of the Lots and shall be included in the annual
common assessments of the Association.
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OCCUMENT HOT LEGIBLE FOR MICROFILM

In the event of damage to or destruction ol any part
of the Common Arca or improvements therecon, the Association
shall repair or replace the same with the procceeds of said
Tability and hazard insurance; should the proceeds of said
insurance bhe insullicient to completely pay for sald repair
or reconstruction, the Association shall nevertheless complete
said repair or replacement and shall levy a special reconstruction
assessment, which assessment shall be in addition to all other
assessments under this leclaration, avainst cach Owner on a
uniform basis, sufficient to pay for said repair or reconstruction
and such reconstruction assessment shall constitute a lien
upon the Lot ol cach Owner,

Section 7. TInsurance: Tmproved Lots and Application
of Procceds.
The Association shall obtain and keep in (ull force and coffect,
hazard insurance covering cach [mproved Lot in the amount of
onc hundred percent (100%) of the insurable value (based upon
currcent replacement costs), with the insurance written in the
name of and the proceeds thercol nayable to the Association.
Premiums of all insurance carricd by the Association shall he
uniformly assessed against the Owners of the Tmnroved lots and
shall be inclinded in the monthly common asscssments of the
Association.

Tt is further understood that ecach Owner shall obtain
his own insurance covering Tiahility Gnd personal pronerty.

TLETH §gCHH00
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DOCURMERT NOT LEGIBLE FOR MICROFILM

in the cveat that all or any protion of uny Lot or
luprovenens thercon is damaged or Jdestroved, 1t shall be the duty
oi the owner of said Loce to repair ov reconsiruct the sume in a
manuer which shall restore it substantially to its appearance and
condition immediately prior to ihe damuge or destruction, with all!
plans and specifications for such repalr or reconstruction first
being submitted for approval to the Architectural Committce
referred to in Article V above and being altered to contain all
reasonable reccommendations by said Committec.

The proceeds {rom said insurance shall be applied to !
pay for such repair or rccounstruction and for no other purpose, ‘
with the Owner himscl{ making up any deficicncy in the proceeds
necessary to fully pay for such repair or reconstruction.

The provisions of this Section 7 with respect to any i
particular Lot Owner shall be subject to the right of any mort-
‘gagee under the provisions of a mortgage or decd of trust security'’
instrument with respect to insurance proceeds which are in i
conformity with the rcequirements of the Federal lHome Loan Mortgage !
Corporation and/or the Yederal National Mortgage Association ;
regarding Loans which they will purchase.

. Section 8. Subordination of Licns. The lien of any :
assessments made under Scctions v and 7 above shull be subordinate .
.to the lien of any [irst mortguge and extinguished upon foreclosure,
judicially or otherwisc. :

Scection 9. Condemnation of Common Arca. Should any
part of the Common Arca be condemnoed and an award given therefor,
the proceeds of such an award shall be distributed to the
Association, Lot Qwners, and mortgagecs as their rospective
“interests appear under appropriate law and documents.

‘ IN WITNESS WHEREOY, the undersigned, being the » %
Declarant herein, has hercunto set its hand and scal this _Agé4l :
day of Apere , 1977,

{
HOMESTEAD ¥ARMS, INCORPORATED '
i Declarant ”j::) ,
e s sioEnT 3
Title
i
STATE OF UTAH ) !
1S5S, !
COUNTY OF SALT LAKE ) f
On the ,Zéfé__day ol rese lQZZ,personally?
appeared before me Leovp %%ésfhﬂtff , who being by me duly %
sworn did say that he Is the  Dpes,oev7 of fhmesreno faems ;
Tveoervenren » and that said instrument was signed in behalf of said
corporation by authority of its bylaws and said IS IOEN T )
acknowledges to me that said corporation exccuted the same. !
— . % i
< i
> Dol
4 7 Notury PUbLyt [
o~ ! Residing MY fesnveee Uy @
s o)
- =
o reMp-Cowmigsion Expires: Ei.
T Jf.b-i_'ff o
S eensee (6, /777 .
| !
i - 11 - 4
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EXHIBIT "A" -

HOMESTEAD FARMS - PHASE I, a planned unit development, more particularly
described as follows:

Beginning at a point which is South 0°01'15" East 1040.79 feet along the
Quarter Section Tine said Quarter Section line also being the center line

of Redwood Road, and South 89°54'13" West 270.02 feet from the North

Quarter corner of Section 34, Township 1 South, Range 1 West, Salt Lake

Base and Meridian; thence South 0°01'14" East 211.45 feet; thence South
89°58'45" West 60.00 feet; thence South 0°01'14" East 148.30 feet; thence

North 89°471'39" East 19.93 feet; thence South 0°18'21" East 86.502 feet; thence
South 89°53'40" West 227.542 feet; thence North 0°05'47" West 257.955 feet;
thence North 89°54'13" East 7.00 feet; thence North 0°05'47" West 188.18

feet; thence North 89°54'13" East 260.77 feet to the point of beainning.
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