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These Policies, Procedures and Rules governing the Lava Bluff Homeowner’s
Association (“Association”), and its Members, demonstrate the intent to provide Housing
for @ Persons, 55 years of age or, r and are adopted by the Bo @d’ Trustees %
ot to that certain “Lava Braff Dwners Association Amen CC&R’s,” @Q
including the “Resolution” @hed hereto and thereto as Ex& ” and recorded on @

N
oy

o @ January 28, 1997 in theg@ rds of the Washington Coum@corder as Entry No. 555839,\@9
@%& in Book 1071, at Pa@l-%} These Policies, Pro@res, and Rules are intended §
@@ comply with th ral Housing for Older Perso t of 1995 (“HOPA™). @

Section 1. Age Restrictions. At least eighty (80) percent of the “occupied
Dwelling Units” in the Properties (Properties being defined as the Lava Bluff project)

mus@%'oc?upied by at least one perQ S years of a'ge or o-lder. i@mm'pumose Q%
@ mitting up to twenty (20@@(3 t of the Dwelling Units n@ occupied by at
. “, least one person 55 years of %gg or older is to prevent the dlsmgt n of the lives of N
N Q\ surviving or remaining -(}\ s and cohabitants under ae@ hen the over age 55 é}@
@ person dies or othe aves the Dwelling Unit. T -5‘& xcept for up to twenty (20)@

@@ percent of the @wd Dwelling Units” wh1c ‘a occupied by surviving
Qy at

elling Units” must be occupie

remaining spouses or cohabitants, all “occupied
least one person 55 years of age or older. Where the application of the eighty (80) percent

rule Its in a fraction of a Dwelling.lnit, that Dwelling Unit shall be gonsidered to be

g s factonofs . et S
richyded in the Dwelling Units. (KOt ample, if there are 63 occu welling Units, @@

% of 63 units equals 50, 4& 751 units would require OCQ‘K y by at least one

X é}@ person 55 years of age o@@r) \@ Q\@
§§\ If a Dwelling @15 temporarily vacant, it wnl&@onmdered occupied if the Q@

@@ primary occupantas Tesided in the Dwelling Unit:during the past year and inten @

return on a periodic basis. A temporarily vacant Bwelling Unit will be considere

occupied by a person over 55 years of age or older if at least one of the occupants
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. \immediately before it was Xd was 55 years of age or old (:.\ O DWELLING UNIT X @}
@@ MAY BE OCCUPIED @NY PERSON UNDERinN YEARS OF AGE. 0@
Q VISITORS, INCLU& PERSONS UNDER AG TEEN, MAY BE §
©© PERMITTED @Q%}ISIT FOR REASONABL@ODS NOT TO EXCEED

CONSECUTIVE WEEKS ON ANY ONE OCCASION OR THIRTY DAYS IN ANY
CALENDAR YEAR.

Qein2. Ex ion riction. % %
©©Q (a) w@w&m@_@%ﬁ Dwelling Q@Q

N
o
Q\Q\

Units occupiy the following persons are nﬁl\required to have an

occupany ars of age or older, shall qp@o overned by the age

°@ N D
©§>§ restri@ in Section 1, and shall notnsidered an “occupied o
@@ @@ng Unit”: @@ &
(1) An employee of the Association, and his family members (including

persons under age 18 years) residing in the same Dwelling Unit,

Qc provided the empleyge performs substantial duties refated to the
Q ()2 @T% Q%
(m

managemen@ aintenance of the Propenie@@mple, a @@
maintenamﬁ rson; and \
: N . \Q}

. (2) A per ho is necessary to provide ++esdonable accommodation to
&8 PG ho s necesary fo provfg  ponabl o O
@ disabled residents, including witho ©§ mitation, health aides. @

(0
(b) nggjﬁg Percent Occupancy. Th ciation need not comply wi’ Hthe
' provisions of Section 1 until at least Twenty-five (25) percent of the Dwelling

Units are occupied.

Q%(c) noccupied Dwelli nit$, Unoccupied Dwelling Units s%l not be counted %
©©Q when determining if ei(SO) percent of the Dwellin@ts are occupied by @Q
@\ at least one pers ears of age or older. \Q \Q
- (d) Reservation -&@ Lots and Unoccupied Diwdlling Units for Persons Age éﬁ\@

here there are insufficient @ng Units occupied by at le O\

©@© on@e@ 55 years of age or older e occupancy of a Dwellin @@on
a LoFn the Project which is presently-vacant and occupancy by a pe under
age 55 would result in a violation of the eighty percent (80%) rule, all vacant

Q% ‘ , Procedures and Rules Q% Q%
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R @\ Lots and unocgu Dwellmg Units shall be re§e d for occupancy by at . @}
N N

@@ least one pﬁzho is 55 years of age or ?@9 %\Q
@ Section 3 ising, Marketin and S All advertising, marketing a@
@Q sales materials {splays of any kind shall reﬂ t the Project is intended fo@Q\'
“Housing for Persons 55 Years of Age or Older.” The Association and its Members shall
impart in all oral and written communications (including, without limitation, advertising,
mar@g, sales and rental materials@splays) a clear statement of ifitent that (1) the %
@@e ies are intended for hous@ﬁ persons 55 years of age (@e — at least one such @@Q
: @\@

person per Dwelling Unit, and(i1) that the Association claims’z .. exemptlon from the

g%\@ provisions of the Feder, @ Housing Act, as amendedofr@ me to time, regarding
@ discrimination based ilial status and that the o cy of Dwelling Units by @
@@ persons under <@is prohibited. (In sale an agreements these provisio st

appear directly above the signature line). All print ads shall contain the following
language: “The Lava Bluff Homeowner’s Association is intended and operated for
res@s 55 years of age or older @ﬁned in the Fair Housing@% As such it is Q%
@l@) licy of the Lava Bluff @r@) ner’s Association to pr@@ ermanent
. @\ residence of persons unde% 8.” The Association an:i mbers shall inform ) @}
o @ prospective accupants gh\@ copy of these Policies, Proged - es and Rules will be o @}
é% provided, at no cost n request. All advertising p ing residents must use olcle@%%

@@ persons and re@@lat the Project is intended @er persons. All entrances $

Properties shall have a sign with easily discernible lettering stating that “Lava Blu

Homeowner’s Association Provides Housing for Persons 55 Years of Age or Older.” All
n Area facilities shall also have% sign stating that “Lava Bluff }s%meowner’s

.
atlon Provides Housing Qons 55 Years of Age or

\ Section 4 . The following preKis ons shall govern \
@ occupancy of a Dwellir(; . - ) éﬁ\@}
\ N N NS
(a) Approv . No person shall ig:permitted to occupy a Dwelli

@@ Unit i@roperﬁes unless such pers@@%ppmwd Occupant” in (Y

accordaiice with the terms and provisions hereinafter set forth. If it is determined

that an occupant has not obtained “Approved Occupant” status, the Association

Q% &mﬂmﬁ‘:ﬁ;ﬂ : zf;loe:atmn @Q% @Q%
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o \@\ may pursue any ren‘@es provided for herein or in teclaration including the @}
Q{%@ imposition of \gamst a violator. Any fine @ imposed shall be set by th \@9\
©

Board of T s and shall constitute an As ent to be collected as provi
@Q in the @tion. @Q @@'
(b) Visitors. Persons who are not “Approved Occupants” shall not be permitted to
occupy any Dwelling Unit within the Properties; however, visitors do not have to

Q%e approved as occupants an@y reside with an occupant f(@% period
©© provided for in Section @@ ©

(c) Procedure for ,ut,}r; Occupants. Persons may betome “Approved
<&

g%@ Occupants” ba the following terms and coa@ns: .
O (1) Ape esnrmg to become an “App Occupant” shall submit to é\
@@ of Trustees, a written “A@on Membership Applicatic@@

Age Verlﬁcatlon substantially in the form attached hereto as Addendum

No. 1.

® (i) Within fifteen (15) d@f receipt of a completed Asso@glon %
()
@@) Membership Ap@@ and Age Verification fo@@ Board of Trustees Q

. @\ shall deterinw ether such occupancy i$ co t with the intent to N
managcotpertlcs as housing for ochens and, if such occupancy @
were itted, whether the Properties:Ww & puld continue to meet the §%\
@@ @@emems of HOPA, and an@al regulations relating thew
such requirements would continued to be met, the occupancy shall-be
approved; if not, the occupancy shall be denied.
(iii)Within the fifteen (15).day period, the Board of Truste hall issue
@Q% written notificati @) Applicant and to the pot@%eller or lessor of Q%
\Q the Dwelling% as to the outcome of the B f Trustee’s
D

N \Cﬁ determins set forth in Subsection (%‘B@ve S
% (iv)The E éé}- of Trustees shall issue to a@roved applicant, an “Appro@@

@@ ¢ciipant’s Identification Card”@l@@wm of such card is attach%f@@o

as Exhibit “B™), upon written proof of said applicant’s legal right

occupy the Dwelling Unit, either by virtue of a recorded Deed conveying

A\ %& A\ AN
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T o <’



Q% ’@%% Vi le w e Q%
<5 <5 <
. @\ fee simple titl n executed lease, or other (<i>o (E‘-\ ent indicative of said . @}

—— Q . : . i

ght of occupancy, which m -‘\')\- e to gift, devise

N

o applica g , ) o

§§N@ PETES N P
@ inheri or other transfer document gnized under the laws of th

@@ @&f Utah for transferring 00(@@\' rights. @@'

(v)The Association shall retain all documents and records relating to its

consideration of an application for “Approved Occupant” status.
it e 2 2
©©Q (a) Qbligation of Qwn i @ 1d a Owner within the Pr <rgs wish to sell or @Q
. @\ rent his or her Dwelling Um ame procedures described %@n 4 above shall be \Q
R @ followed. The prospecgver or renter must complete @@%mbershxp Application and \@}
Age Verification for. -‘Q' eview of this form will be ac%hshed pursuant to the %\

@@ procedures in S@@ 4. Qwners shall inform a@@zeatwe purchasers or renter: s
. a0 o

procedure and shall provide the Trustees with the information required in Section #c)(1).

Any sale or rental agreement shall be in writing and directly above the signature
line shall state (i) that occupanc of t welling Unit shall be subject té the provisions
Y g %
@é@%Declaratlon the Articles @é} ~ poration, the Bylaws, the R@and Regulations @@Q
N 1

the Association, and thes es, Procedures and Rules; 1) that “The
. @\@ Properties are intended f@smg of persons 55 years or age/or older - at least one such Q@
person per Dwelling @ and that the Project claims @%@\emptlon from the prov1smn%\

@@ of the Fair Ho A ct regarding dlscrlmmatxo$9 on familial status and the
Dywelling Units by persons under age 18 is prohibited.” @

occupancy of D

In addition, rental agreements and deeds of trust (or similar mortgage instruments)

shall%mde that failure by the lessee trustor to comply with the te% of the

E@r tion, the Articles of Incor@ , Bylaws, Rules and Reg@ s of the S
sociation and these Polic cedures and Rules s ent of default under
) d these Poli & dures and Rul hallbga@ £ default und O

N
é}@ such document. A copy sale and rental agreements § e placed with the 0@
@§\ Secretary of the Assé@ion to be kept with the reco the Association. @%\@D

©
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. \ (b)  Records. Th A Association shall maintain the fwmg \
5 2 i

Q{%\@\ @r other record of all perso @upymg a Dwelling Unit. \
O §

h record is to be updated o very two years and shall ing
©© names address and ages. @@ @@'
(u) If the occupants of a particular dwelling unit refuse to comply with

the age verification procedures, the Association may, if it has

sufficient evid consider the Dwelling Unit e occupied b
Q% r—jﬁw g Q}. pied by Q%
at least o@ 55 years of age or old @1 evidence may ©©

N includes, N N\
o@@ K}@}Government records of dgcs such as a census; é}@
é& Prior forms or applicati -“ %\

@@ @@ (3) A statement from @mdual who has personal @

knowledge of the age of the occupants. The individual’s
statement must set forth the basis for such knowledge.
(i)  For each trans%%)f a Dwelling Unit, a log or ot@g record
identifying the fransferor, the transferee, t ess of the
Dwel nit, the names and ages of %@w occupants, the

Qntation provided to verify \- ages, the method of

P & _ O
S sfer (sale, lease, devise, etc@d the date the transfer was %&
@@ @ approved and by whom. Q @
(iv For the sale, lease, or otheértransfer of a Dwelling Unit m& by

the Association, a log identifying the persons involved in the

proposed tran%and their current addresses, thé ages of the %

©© prospectlvpants the reasons for the r@om and the date of ©Q
N the reg%@l \ N\

é}@ (v} V@@tlon that at least annually t al real estate brokerage é}@

@gé.% title companies in Washmg@%&lounty, Utah, have been se

@@ i@ written notice that Lavaé@omeowner s Association @@

Housing for Persons 55 s of Age or Older.

@ %“mm @ @
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\ (vi) The re \\ ds required by the Associatio (\.,u Section 4(b) shall be \
X0 A @

o© @le for inspection upon re?@ notice and request by an o@
g & %

on. o
@@ Sgglmg%@' Dissemination. The Ass@%x shall provide every owner,

cost, a copy of these Policies, Procedures and Rules. An occupant of a Dwelling Unit

may request copies for which the Association may charge as reasonable fee, not to exceed

$10, &or each additional copy. Q%
@ Section 7. Binding @5@ Except as provided is Se@ elow these ©©Q
\@)hmes Procedures and Rul&@ binding upon (i) the Assoc‘t% its Trustees, officers
@\@ and agents; (ii) the Assoc 1o Members their guests, invitees, frlends and agents; and
N N G U
@ (11i) the successors, h attorneys, representatives a O\ signs of the Association and

@@ Members. @@ Q@ @
Section & Applicability. The provisions of these Policies, Procedures and

Rules shall not apply to occupants of a Dwelling Unit who occupied the Unit prior to
ado of that certain “Restated an ended Declaration of Cove s, Conditions, %
@ stnctlons of Lava Bluff @@tured Home Park (former @n as Lava Bluff ©©Q
N bile Home Park, dated M 3, 1999), to prohibit the 0% cy of (i) persons under N\
@\@ age 18 and (ii) a child bol© an occupant who is pregnar@%@le time these Policies are é}@
@ adopted, so long as ‘,}.{\ (80) percent of the occuple@®elhng Units are occupied

@@ least one perso \\5

nggess or older. Any sale or rﬁwellmg Unit by such an v@r
or occupant, however, must be in accordance witl'the provisions of these Policies;

Procedures and Rules.

ion 9 Amendment. %Associaﬁon Board of Trustegsimay modify,

a@ add to or supersede these @ms Procedures and Rules u@ manner to @@Q%
N\

\anorm with (i) such pohme@procedures for Housing fox r Persons as are
é}@ promulgated from time to’ by the Secretary of the De@@em of Housing and Urban * @
€§\ Development and (ii)@amendments to HOPA. o \

@QQ) Section ©Deﬁni1ign§. Except as o% provided for herein, ter&i@

have the same ings as set forth in the Declaration of Covenants, Conditions, afnd

Restrictions for Lava Bluff Homeowner’s Association.

Q% @‘ Procedures and Rules Q% Q%
@Q uff H;:::\;ner s Association @@Q ©©Q
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R @\ Section 11, B&Q_@L@Lﬂﬂi The president of theoc1at10n hereby verifies X @}

g%\Q\ that as of the date her @ast eighty percent (80%) @9 occupied Dwelling Units a e\@}

occupied by at least §

person age 55 or older. Thi fication is based upon the ©

@@ written venﬁca@@f age as provided for in S@gu\ 4(c)(i) above. Such veriﬁ@(&s

attached hereto as Exhibit “C”.

ATEDthlsJ&_d /VJAAQA 1997
@@Q @va Bluff Homeowner’ @@%ﬁtion @Q%
\Q
@ By: éz»w M é////mg‘ %@\@

©\
% Its: President
©

S S xﬁ& - \@@V

.-Secretury-'\) Ve Qm\g\ .

Q%TATE OF UTAH, @ Q% @Q%

@ County of Washmgtx@ \©© @}Q
S

o Q\ . On thi day of y 3?- S before me personally <
(;’%\ appeareggiz{z,uw oy a\: < sonally known to or provg%\
© to me on the basis c@nsf‘actory ev1dence and who ng by me duly sworn (of @
@@ affirmed), did s ﬁ@t he is the President of \J\. Homeowners Association;, & Btah
nonprofit corporation, and that the foregoing ¢ Jocuinent was signed by him on behalf of

the Association by authority of its Bylaws, Declaration, or resolution of the Board, and he
acknowledged before me that he executed the docur}iem on behalf of the Association and

for 1%tated purpose.

Van Y\ BARBARA JANE NER
S\  NOTART PUBLIC - STATBOF UTAH
83N 3010 W - BOX 3.13-13
HURRICANE, UT 8473/
MY COMM. EXP. 11-12-02
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