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Declarant: STORIED DEEI@ EY, LLC, a Delaware limited Iiﬁﬁty company

Note: The Project rty subject hereto is also sub @he terms and conditions o certaun (i)

Certificate of Amendment and Amended and Restated Master Declaration of Covenants, Conditions and

Restrictions pire Pass recorded Decembe 004 in the Office of the Sum ounty Recorder as

Entry&g/}@ 19855 in Book 1666 at P , as the same may be ame om time to time (the
e

claration”); and the (| mental Declaration to and Restated Master

2 ation of Covenants, Cond:go nd Restrictions of Empire -@ arsac Horseshoe] recorded
ary 31, 2018 in the Office @f Summit County Recorder a%E Number 01085837 in Book 24

at Page 0532. THIS DECLA &‘ HEOR Q0D DECLARATION UN
MASTER GOVERNING D
RESIDENTIAL CONDQ f@»
DOCUMENTS, AND-THi iy
THE MASTER VERNING DOCUMENTS. AN OWNER WHO ACQUIRES A RESIDENTIAL CONDOMINIUM
UNIT CRE g%THIS INSTRUMENT IS ALSO CT TO THE TERMS AND PROV@@S OF THE MASTER
GOVE &OCUMENTS (AS DEFINED @@
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@i%@ AMEND ESTATED NEIGHBORHOO@ RATION AND %@

i S8
©® @@ DECLARATION OF CON@)NIUM @ @

FOR MOONS ow

@ {A Residential Condomm@él;rolect in Summit County, Ut@
G

is Amended and Restate orhood Declaration and ron of Condominium for %@
shadow (“Declaration”) |s d executed by STORIED D LEY LLC, a Delaware limited

(%% ility company (“Declarant” self and its successors an O% s, pursuant to the prowm%

@ Title 57, Chapter 8, UTaH CD&% OTATED, as amended ("gg_t”).@\\
@@ 1. RECITALS. @@ @@ ©®@

élxoonshadow is part of a larg %}Easter planned community de pment known as
ted in Park City, Summit County,\State of Utah {"Empire Pass” nized pursuant to @5
; o)

Empire Pasgt
that tificate of Amendment A) nded and Restated Mast% at:on of Covenants, @O
§ s and Restrictions of Empir executed by United Park Ci

es Company, a Delaware %
é ration, and Empire Pass Mast ners Association, Inc., a uia@; nprofit corporation ("Mast%@

D% sociation”) and recorded er 14, 2004 in the Office mmit County Recorder as
G\A& Number 719855 in Book 1 Page 1054, as may be furt ended and/or supplement
@ time to time (collectlve%%@ ‘Master Declaration”). @
@ 1.2 Pursuant to the Supplemental Dedara@ to Amended and Restated Ma Declaration
of Covenants, ditions, and Restrictions of Em%rf\‘i Pass [Marsac Horseshoe] recor January 31, 2018
in the Ofﬂcg e Summit County Recorder {. ry Number 01085837 in Bon@ at Page 0532, as o%
may er amended andfor s Q

{@t@n ted from time to timﬁ%ﬁ@e “Marsac_Horseshoe @@
leméntal Declaration”}, Redus% ity LLC, a Delaware limi ’-\- ility company (“Redus”)
o) é&sed its rights as "Declarant’b@ the Master Declaration to @ .a the provisions of the Mastgr@
%%@ﬁeclaratlon and subject th %@9 roperty located in the Cogniysof Summit, State of Utah,
Q(g particularly described as L % illage of Empire Pass North ivision, according to the oﬁi@at

recorded January 23, 2 s Entry No, 1085414 in theg@of the Summit County Recor e@ ffice
i %?ﬁ&

©® {the "Marsac Hors%‘é? roperty”) to the Master D@ on. Pursuant to Section 4. e Master
Declaration, the Marsac Horseshoe Property was desigrated with the Land Use Classification of Cluster
Residential U ﬂ
@@ Pursuant to that certain ent of Declarant’s Rights Agreement Regarding Co- @@
De §§ t's Rights, recorded on Janu% 2018 in the Office of the 5 County Recorder as Entry
er 1085839 in Book 2448& 0542 (the “Partial Assign Redus assigned to Declara §®>
(ig:g%@c rtain of its rights, title and s as “Declarant” under the Declaration.
1.4 Declaran @ ds both legal and equitable & that portion of the Marsac I&shoe
@@ Property more parti 4‘ described on the attache@ (the “Project Propertv”@{@e Project
oject

Property, Declarant'désires to develop a condominium

Lursuant to Section 1.71 o‘ Master Declaration, the D é;nt may Record a @,\

ng?‘%@ Declaration to establish i&@ restrictions and uses. Thi |on shall be deemed @
orhood Declaration” as set nd permitted under Sect:on% he Master Declaration. %

&Y &Y o &
N N
@Qgi& WEST\287472104.1 @Qg% o@&g}w Page 4 of 105 Sum@% ounty
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@ with the Summit Co \ , as E 0. 01113513 in Book 2515,
@ {collectively, the “O | Declaration™) to submit the@ ct Property, together with a
thereon, and all easements, rights, and appurtenances thereto, to the terms and provisions of the UTaH
CONDOMINIU NERSHIP ACT (TITLE 57, CHAPTER TaH CODE), for the purpose of g%ftmg a residential
develo Ject to the condominium ownhership (heremafter ref o as the “Project,” Q
as u efined below) and to carry o niform plan for the |mprove d development of the @O

o @-& Property for the benefit of t resent and future owners ther Pursuant to Section 4.1.3 of
hé Master Declaration, the C(J)r'O Declaration established gh - of the Project as Resndent@@
Q&% ondominium Developme (%[ ZThe Project is known as @?&adow” and is intended
condominium project pur@%ﬁ 0 the Act @ @
©® 1.7 Sec@@.z of the Original Declarati @ovides that the Original De @1 may he

amended by [)égarant acting alone.

@ ursuant to Section 23.2. of ﬂginal Declaration, Declaran ﬂs to and hereby so @
does dme d and restate the Original 1!_71 dration, as set forth in thls ration. The covenants, ©
|ons and restrictions contalne this Declaration and in the E s ereto shall be enforceable@%

uitable servitudes and shall ru the land.

o (>
Q(% NOW, THEREFOR %% hereby declared that: (i} %nt submits the Project Prop gg,\i%\e
@ Units, the Dwellings, @mon Area and Facilities, and provements thereon to the ons of
@ the Act. All of th@: ect Property and the Prqe@ nd shall be held, conveye thecated,
encumbered, leased, subleased, rented, occupied, insured, used and improved as a residential
condominiu roject and encumbered wi e provisions of this Decla a%)n, including the

repres sand reservations of Dec {and agreed to be for @§
the of the Project Property a @ oject and in furtherance of 4 plar i @@

P \ t Property and the Project anddivision thereof into Units; further;each and all of the provisions %

of shall be deemed to r A @ the land, together with 3 provements thereon and @

(SQ%“& easements rights, and appuf n all parties having right, @
interest in or to such pro - s, and shall be a burden and

@ to the Declarant, @, essors and assigns of th !-‘-Tg,a ant and any Person a easing,
@ subleasing, or ow an interest in the real pro@/ and improvements compni@ e Project

Property and the Project, their assigns, lessees, sublessees, heirs, executors, admjnistrators, devisees
and successars: (i) each contract or deed whj ay hereafter be executed w <\r%ard to the Project
and 1@ ject Property, or any porti {Qﬂ

of, shall conclusively be ave been executed, (@@§
deliv . and accepted subject to the\fellowing covenants, conditio tl’lCtIOI"IS, regardless of @
O er or not the same are set 0 ull or by reference in said co or deed; (iii) this Declaratnon@

I

| supplement and be in 2 h to the covenants, cond(gu nd restrlctlons of the Mas

(ig Declaratlon and {iv} upon (@cordmg of this Declaration, theQrig
@ restated and replaced in @ tirety by the terms and prov' SIS of th|s Declaration and all p
@@ the Project Propert @ady made subject to the Origifid
encumbered by thé-terms and conditions of this Declara

e to be

2. DE@%DNS. Q(\X Q%

i3 X
O o) o
%@ﬁ(‘%:apltahzed terms used in @P&\ratron shall have the defn%@@s set forth herein. %@O

@ @ 2
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©
%@ %C@

%@ 21 Act means @&éh Condominium Owners %ﬁ@ﬂtle 57, Chapter 8, UTAH@E%G@
ANNOTATED). é& Qg
eciaratlon or any amen@@ to this

2.2 A nt means any Supplemm\ﬂ%}
Declaration made in dccordance with the Declaration and the Act.
%effect at the time

@@ @@%

t%&? Subject matter of the Condominium Document or the Govei@o ment provision, including %

ot limited to Ordinance NoS -54 of the Park City Code a5 and ordinances specn‘lca%
(%@?eferenced in the Condomin @bcuments or Master Gover, {%5@0 uments are “Applicable Lagxﬁg
Q@ the date of the Condominj ocument or Governing Docu ;> and are not intended to appl the

@ Project Property if th to be applicable by operatio aw, or if they are replaced or seded
@ by one or more oth@ utes or ordinances.

rticles mean the Articles of Im%goration of the Moonshadow ners Association,
Inc., a Ut@ rofit corporation, as amen ’q time to time. C
.5

G &
Assessment means§ arge levied against a Unlt% wner by the Association, %

Assessments, and Master sments, and all costs, expe and attorneys’ fees incurred
®@ Association and asse s an Owner for any reason proyi for in this Declaration or un e Act,
@ including the cost @ orneys' fees incurred during

2.6 f%ssociation means the Moonx%dow Owners Association, InQ,{g Utah non-profit
corporat hized for the purposes set{ﬁb this Declaration. o

©

é’@iant to the Condominium ents the Act, or Apphcabl@@, including but not limited c%
Qgi% egular Common Assess pemal Common  Assess ndividual Assessments,

Q O

28 Bylaws mea @g%yiaws of the Association of which is attached her.
e e i

Q(%& Exhibit B and mcorporated ith, as amended from time t

@@ 2.9 %@s Park City Municipal Corpo@@a body politic of the State 0@{@
2.10 :§ %Iub means the Talisker Club an%(&e Club Facilities. ﬂ

@@_ Club Board means the b |rect0rs of the Club. Q

%@f)}.? Buffer Area shall be %@Qas set forth under Section 7%@0 %@
@ N>

2.12 Club Declaratlon@ the Club Declaration of Coy E@ , recorded with the Sumr@t@
P

unty Recorder on March 2 --as Entry No. 01108298 i |n age 0203. N
e i s
2,13  Club Faci means any golf course, the T r Club Ski Lodge, the Tuhayeéi and
@@ any other recreahc@@| ities and amenities ownew ed, and/or maintained byw Owner
or the Club Board luding but not limited to golf.courses and related facilities (in ing but not
limited to practice facilities including a driving range and putting green), club buildings and related
facilities (i g but not limited to any spa tness facilities, clubhouse, s %ng pool, pro shop,
locke @f@ @@g
o & . ) PN

B &8 T . &
Qg:& WEST\287472104.1 Ggg 0@%}97 Page 6 of 105 Sumrﬁ%@unty
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2 @ pplicable Law means the s nd public laws and ordina @
a provisipg-of the Condominium Docum “&r Master Governing Docume@é plied, and pertaining @@

@O

@@é

@@ﬁ

&

o)
dining facilities, lounge a@ activity centers, children’ 5@ fntness facilities, hot @@Q




“ % o % o %

N O - . O
Q:g% bs, pool facilities}, tennis nd related facilities, ski clu elated facilities, boating fa

@QS untain biking trails, and ope es.

parking facilities, hiking trai @

©® 2.14 Club\mﬁbership Application mean@@embership Application am@@ment or
I

Membership %)Ilment Agreement, as applicable, as such may be amended and supplethented from

o)

time to time

@@ Club_Membership Docﬁ@s means collectively, the @@ claration, the Ciub @@
a

M ership Application in effect from\time to time, the Club Membershi n, the Talisker Club Rules
egulations, and such other ents adopted by the Club from time to time governi

&
Qgg%@?nembership in the Club, ea@%@hy be amended, modified, o mented from time to time (z\i;%@
@ 216  Club Mgn@rship Plan means the TaIis@@ub Membership Plan, as sx&@ay be

©® amended and supp&@?\ted from time to time.

2.17 lub Owner means any Person @iat any time owns the Club, t%lub Facilities, and é
the Club P % and any of its designees, ssors and assigns who receiv @r en assignment of @
all or of the rights of Club Owner hiereunder. Such assignment need@ée ecorded in order to @@
be gffective. In the event of a partial assignment, the assignee shall n0t<b\\e> emed Club Owner but may @%

o% ise such rights of Club Own% cifically assigned to it. Any ssignment may be made on%
(%%@?lon—exclusive basis. As of l{%%gt this Declaration is Reco @D lisker Club 2.0, LLC, a Del
@% limited liability company i é@ lub Owner. The identity of

ub Owner may change from to

@ time (e.g., the curre t3§@0wner may sell all or some n of the Club Facilities to a '@party).
@ Notwithstanding tl@ b Owner and the Declarant the same party, affiliates, o@%d parties
from time to time, each Owner acknowledges that Clih Owner and Declarant shall not be considered

one and the e party, and neither of them s he considered the agent or pa r of the other. At

Owner and Declarant onsidered separate and viéwed in their separate &ﬁ
o
-' &

- No act or failure to act b Q ant shall at any time be con red an act of Club Owner

a hall not serve as the basis for dulgence to the Owners with %

rd to their prompt, full, co eir obligations and covenan%%@
r’ shall not include any X

)
Q%D%@%ereunder. The term “Cly gee, unless such Mortga @
@ acquired title for other th@ urity purposes. @ @
©® 2.18 Clglﬂg:ﬁ@ygerty means the real propen:@%hich or within which the C@Scilities are

located.

excuse, justification, waiver o
and continuous performanc
QO

éommon Area Manager s&he person, firm or co b”esignated by the <O§
9 , - . . . (©)

Managerment Committee to manage, in or in part, the affairs of theAssgciation and the Common @:

Area.and Facilities. Declarant shall have the right to appoint the firs %mmon Area Manager, which %

o mon Area Manager may be gﬁ ant or a Declarant Affiliate. éﬁ% Cog%
<

O

& e S
Qg 2.20 Common and Facilities means all porti f the Project SAVE AND EX
om

®@ Units, as described i @% 5 hereof, including the Limj mon Area and Facilities
@ property or impro ts within the Project that th iation has the obligation to in, repair,
or replace for éhe common benefit of the Owners. THe Common Area and Facilities include, without

limitation al mon Area and Facilities as h after described and designate such on the Plat,

and all j ommon Area and Facilitje ereinafter described and as ed as such on the @
Plat. event of a conflict between eclaration and the Plat, the(gr O'sicms of the Declaration @
scontrol. The Common Area ancilities may also include, but a ot limited to, the land within %
(S XE G, ©>

0 & 0 & . 0 & 0 &
N N
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@@@
AN D
'%ed to the provisions of t%&@utility lines and facilities

oL
o
0 &
@t’ne Project, which is hereby
Qg@

or useful to more than a

@ providing the utility sg ;

it {and which lines and faci are not the property of th
and all other parts of the Pr§f§> ecessary or convenient to it

maintenance, and . The undivided ownershi rest in the Common Are@ Facilities
appurtenant to each Unit, and the voting rights a%the percent of assessments attributableto each Unit

are set forth g hibit € attached hereto.
o)

6]
@ Common Expense Fund s one or more deposit or @ﬁent accounts of the @
iation into which the Assessm are deposited. The Common& fise Fund shall consist of at
one operating fund for da rating expenses and at Iea&% capital fund for reserve arf%

Q&%@?’eplacement expenses. Q& Q& Q&%

@ 2.22 Comm enses means all charges and ses of the administration, mai ance,
@ repair, or replacem@\& the Project and the Comm a and Facilities, including wi

Il expenses of and lease pay ts associated with é
utilities satellite television, internet, alf other telecommunication A prment servicing the @
nses levied against the As on by the Master Associat] nd all other expenses

Un ts,
o @¢ inated as Common Expense% this Declaration or by the which are assessed by the %
agement Committee on beh e Association. @ %@
& @@ @Qam &P
Q% 2.23  Communi is defined as set forth unde@% aster Declaration. Q%

@@ 2.24 Co@@ﬁnium Design Guidelines me@ standards for design and@ uctlon of
n

Improvements, landscaping, and exterior items proposed to be placed on any Unit d adopted

pursuant to Section 13.5.2, as the same may b ended from time to time. The dominium Design %
Guideline e onsist of multiple written design guidelines applying to specifi ons of the Project @
Prop@t ow Reviewer or its designe adopt, and amend from @@

9 .

=T

Declarant’s option, the Mod
t| %to time, with the prior writte
elines applicable to the '«10
@\«g%@%wdelines may be Recordéd "’
Q(S Supplemental Declaration By -
@ caontrary, Declarant (q;. no obligation to establish Candeminium Design Guidelines fo ro;ect
@ Property or any po@ hereof and the Condominiu sign Guidelines, if adopted, s subject to
and subordin%to the terms and conditions ofth%Design Guidelines.

Property, or any portnon \‘Qo The Condomlmum Des @

25/ Condominium DocumentS@g@w this Declaration, the Pla %olicy Manual, the <§
Byla e Articles, the Project i @ e Condominium De5|gn nés (if any), and the O

anagement Committee’s authonz esolutions, as each document be amended and/or restated@

@ time to time. @

) M
G w@&
226 Costofli dex means the Consumer Pri dex for All Urban Consumer:

®@ U.S. City Average for s {1982-84=100}, compile Bureau of Labor Statistics, Upi
@ Department of Labdr) Déclarant may select any othe arable index which measur
cost of living.

. ﬂm means Summit Cou ﬂ‘.
% x@@@ o °
o) %

@ @
Qg:& WEST\287472104.1 Ggg && 497 Page 8 of 105 Sum@% ounty
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e 5 e

0 () .
@ 2.28  Declarant %@@omm DEER VALLEY, LLC, %are limited liability comp% @

S
@%S any successor in interest, a ided in the Act and in Article fow.

©® 2.29 Decla Affiliate means any Person@@y or indirectly controlling, @@ed by or

i
under common control with Declarant, and shall include, without limitation any general or limited
«-q partnership or corporation iuﬁlich Declarant {or

areholder or any @
©

as successor in interest @C

tolarant. o @ o @ %@%

& o}
(Eg“;%@ 2.20 Declarant ng% @riod is defined as set forth(%%@ecﬁon 11.1.7. Qg& (S
®@ 2.31 Declarati means this Declaration @ all amendments, modiﬁc%g@ and
@ supplements heret @ @

ants means that certain Declarﬁn of Development Qf\
31, 2018, and recorded the Summit County @
: 832 in Book 2448, Page 0495~ @@
o (C& 233  Design Guidelin%eﬁned as set forth undep@ﬂaster Declaration, and d&@%
D%@%endments, modifications plements thereto. 0. (5 N
S8 > S

@ 2.34  Design %@&% Board is defined as set foﬂ@@ggr the Master Declaration.

2.35  Development Agreement means the ended and Restated Developmeint Agreement

for Flagstaff %ntafn, Bonanza Flats, Richards&%ﬂats, The 20-Acre Quinn’s Jun%m Parcel and Iron %
Mountain as of March 2, 2017, and rec@e with the Summit County Re on March 2, 2007 @
0 @@

partnership, .-:.% liability company, limited lia

2.32
Covenant,
Recor anuary 31, 2018 as Entry

as En @ , and all amendments, m i@ ns and supplements

0806100 in Book 1850, P @
théreto:
n N\ N

O

X o & O
(S5 2.36  Development ) d fneans the period o@@that the Declarant hold o@
@%@ r

-
(@QQ%&% Development Rights under eclaration and the Act and sh ire at such time Declarant n

@ owns a legal interest in ortion of the Project Propert%@@ <@(@
@ 2.37 De@pment Rights means the Decla ‘s right, under the Act and thi@claration, to

exercise: {(a) any\of the unilateral amendment ri set forth in Article 23 below; and\(b) any other right,
benefit, pri@ , entitlement, easement, Iie or Trademark granted to o@s ed by Declarant @
pursu is Declaration, the Bylaws @ Act. @@ @@

o % 2.38  Dwelling(s} means —family residential structur@s@\ﬁe constructed on the Proje@t@
Qgi%@operty, as further describe%@ﬁon 32 G%%@ Q%%@

2.39  Eligible agee means and refers to a Fiﬁéﬁs}nortgagee that has requested@%%ce of

@@ certain matters fro ssociation in accordance wi jon 22.1 of this Declaration. @@

2.40 mpire_Pass or Empire Pass at Deer Valley means and refer to that certain planned
communit ugted in Park City, Utah, morcularlv described in Recital @ ove, of which the

Proje@ part. @@ ©@
: O§O§ °s<§ 6 O%@& O%@&
%@ G\C‘)g% O%@ O%@
@@Qg WESTY287472104.1 @@Q& é@%@? Page 9 of 105 Sumré%%ounty
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@ < @ 0 % o @
Qgi%@ 2.41 Exempt Pro @ans any Unit owned by De I@@r any Declarant Affiliate. Q%%@

®@ 242  Guest @@5 an Owner's accompanied @naccompanied family mem uest,
@ invitee, Iicensee@ r tenant, and any Person or@ﬁg%ant who has the right or p ion to use
and occupy a Unit.

Zrégﬁnprovement means every re and all appurtenances r@ type and kind @é
withi purtenant to the Project, whethier-temporary or permanent j @u , including, but not @@
Ii@ 6. Dwellings, outbuildings, patics, recreational facilities, swimrmi ools, garages, driveways, %

ng areas and/or facilities, s @ buildings, sidewalks, fenc @t s, screening walls, retainin%
alls, stairs, patios, decks ys, landscaping, mailboxes; s, signs, antennae, exteri @

R

Qg\% conditioning equipment or es, exterior lighting fixtures, MQ% softener fixtures or equipm d
®@ poles, pumps, wells, ta servoirs, pipes, lines, meters§@nnas, towers, and other facilitieg-used in

@ connection with w@ rigation, sewer, gas, electri@ phone, regular or cable tel ,“or other

utilities.

ﬁes means that portion of t@mmon Area and @
o

2@% mited Common Area and

Facilit{es gesignated by the Declaration ct, and as may be shown @ lat, for the exclusive @
u ohe or more, but fewer than all of the Units. %

o @ @

N 3 °§> :
@\?&@ 2.45  Maintenance Sgfesment is defined as set fort@@ the Master Declaration, a&@&
@% amendments, modificatior@%ﬁ supplements thereto. @QQ\, @%
inted or

@@ 2.46 @@ent Committee means the @@Y Directors of the Association; @
elected in accordance with this Declaration, the Articles;-@nd the Bylaws.
2&5@ aster Assessments means sments and other chargesgﬂd by the Master <O§
@@

o

Assoc@ rsuant to the Master De @ > including but not Iimite:@@ nnual Assessments,

th ial Assessments, the Main% e Charges, the Transfer Kﬁ ents, and the Park City %

& sments. o @ o) @ o%@
O

2 © 0 0 (5 ©
Qg\%% 2.48  Master Ass@%%%on means the Empire Pass @%r Owners Association, Inc.,@h
@ nonprofit corporation,@@s successors and assigns. <®<@

@ 2.49 Ma@ Declarant means STORIED R VALLEY, LLC, a Delaware @ted liability
company, as larant over the Empire Pass Pro ies pursuant to Section 3 of the Rartial Assignment.

o] o] 8] 04
@@0@ Master Declaration mea@s%@@refers to that certain G ;@@of Amendment and (@Q
Aw and Restated Master DE’C‘%’I of Covenants, Conditions «-\ strictions of Empire Pass %@
g@ ted by United Park City Mi {@3 pany, a Delaware corporatign;ard the Master Association ar@d@
C

) orded December 14, 200 Office of the Summit Cou @order as Entry Number 719 %@
Q:%% Book 1666 at Page 1054,@ all amendments, modifica@nd supplements thereto % re
@ particularly described in Recital 1.1 above. In the event of ict between the terms and pr@ on of
@@ this Declaration an aster Decfaration, the terrr@ Master Declaration will co@@
251 aster Governing Documents n the governance documents adopted pursuant to
the Master@c ration and is defined as set ggﬁunder the Master Declaratin@ all amendments,

modi@@n and supplementsthereto.@@ @@
S S S
% s S o &
i o
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Q%%@ 252 Master Mag@%t Committee means t %%%S d of Directors of the I\%D%
Qg Assaciation, appointed or %5@ in accordance with the Mas verning Documents. @Qg
©® 253 M ow Reviewer means the p@@lding the rights to approv@@vements

within the Project bfc/)perty and shall be Declarant its designee so long as Declararit holds any
Development-Rights under this Declaration. Up xpiration or termination of the%velopment Rights,

the right Moonshadow Reviewer wi atically be transferred to tfi@ architectural control @
comrmiiftee-appointed by the Manageme@én ittee, as set forth in Artich elow. @@

o

@@%

< @ 2.54 Mortgage meansO@n%ortgage, deed of trust or u*\ ecurity instrument {includi
S @%& seller’s rights under a ¢ or deed} by which a Unit c{é\%?@art thereof or interest the

S o
@% encumbered. A First Mo is a Mortgage having priorit %s} all other Mortgages encum a

@ Unit or any part thereo terest therein. @

agee means any Person named@ the mortgagee, heneficiary ﬁlder of the

2.55
seller’s interest (so long as a copy of the co t for deed is given to the Aséziation) under any é
Mortgag ch the interest of any Ow cumbered, or any success the interest of such @
perso Wder’such Mortgage. A First Mat e means any Person haldi irst Mortgage including @@

any.insurer or guarantor of a First rtgage. Any and all Mortgagp tections contained in the %
“Béefaration shall also protect thé rant as the holder of a FirslO gage of a Unit or any intere@%@
Qg«;%@? erein. Qé%%@ Qé%%@ @\9&%@9
®@ 2.56 Neighbor{@ Property means any propi@r street within the Projec@ding
@ annexed property)@éthan the specific property in@ nce. @

2.57 wner means any Person, inclﬁg Declarant, at any time owning a Unit within the %
Project. T ren “Owner” shall not refer t@ ortgagee, unless such Mo has acquired title @
o

for ot ai security purposes. @ @O @O
N N N

< 2.58 Person means a ividual, corporation, partng @9, limited partnership, Iimite&@
@Qﬁbility partnership, limited tightlity company, joint venturew rust, unincorporated associati

-
G\A&% any other legal entity, inclu any gavernmental entity (fe state, county, district, munici ty
or otherwise) and an§ f@@w acting in such capacity on%%@ of any of the foregoing.

§ 2.59  Plat nfeans the Condominium Plat for-Moonshadow Condominiums, a@rding to the
official plat recdrded as Entry No. 1113512 of@SnOfﬁce of the County Recorder.for Summit County, %
State ofé@ it may be amended or suppfernented from time to time purs@t o this Declaration @
t Y <

and 7 Such amendments to the bl are expressly authorized be undertaken by @O
D

k1d
rant without the joinder or con?@ any other Owners. The ini ‘*—.\ shall also be amended by
© pplemental Plat Recorded @ Owner at such time as su% her’s Dwelling is designed @

Q%% emorialize and documen (éonstructed Dwelling and to j Common Area and Faciliti
Qg Limited Common Area an ilities for the Unit, or as athe provided herein. Such Suppl tal
®@ Plat is expressly authorj nd shall be undertaken by th ner without the joinder or co of any
@ other Owner so | (1) the Owner is in compii with any Plats previously @d by the
Declarant and (2) such Supplemental Plat is approved’in writing in advance of its Recdrding by the
Moonshadomc%viewer, the Design Review Boa nd the City. ﬂ
O

O o @
Policy Manual means @I y manual, if any, which Q@é@g initially adopted by @@
Déi@rant as part of the initial projec mentation for the Project. The Policy Manual may include the %
o> ©> ©>

o o o
8

o & o & o & o &
N
@Qgi& WEST\287472104.1 @Qg%% o@&g}w Page 11 of 105 Sunﬁ&unty
@@ @@ @@ @@

o)




o
r & &
%%@Artlcles and Project RulEé%%mi)%@icies governing the Assoc %ds the Management Com N

1

determines to be in the b erest of the Association, in i and absolute discretion. Th
@ Manual may be ame d@ om time to time, by a Majori the Management Committee; ided,
@ however, that duri Development Period, any a ent to the Policy Manual ml@ pproved

in advance a 4& wrifing by Declarant.

@; roject means the Project ﬂ( the Units, the Dwellings @ mmon Area and @
Facnll imited Common Area an ities, and all Improvements d by this Declaration @@

prowsmns of the Act.

Q&%@ 2.62  Project 3@‘5-' elines means the written standards promulgated %@
@ Moonshadow Reviewer p t to this Declaration. @

©® 2.63 Prg%‘ a%;@aintenance Standard mean ndards of construction, op@@ service,

maintenance, repalr nd refurbishment of the Project which shall be at the level of service-ahd quality of

a high-end residential project and reasonably I|kQ%:o protect and preserve the ass@ithat comprise the

as Declarant shall

ded without the prior written e of Declarant. %
Q

Q

@s all rules and reguiat:on@%sociation promulgatedg%ﬁ@

ing the operation and mainte of the Project and the Units e

(@Q& Management Committee

@ same may from time to,time be amended. @
2.65 ror§ fty is defined as set forth und@he Master Declaration, and a@nendments
modifications:gnd supplements thereto. é&
0

@ﬁﬁ Project Property mean@ rtam real property situat County of Summit,
S& tah, more partlcularly de on the attached Exhlblt A h|ch the Units and other %

O@ ovements are located.
2© O @
L“ eans placing or having pli@
nty, Utah.

& 2.67 Record, Re ‘ Recorded and Recorda
@ instrument of public TE{&I‘\ the Official Records ofSum@ o

@ 2.68 Re@r Common Assessments means annual assessments levied by Assomatlon

to pay the bu%ted Common Expenses. %

Project @ @ptimize the long-term value g @ oject over the life of the%c @
deter n'its sole and exclusive discrétigrduring the Development Peri@ s'definition may not be @@

oN

Oﬂ o)
Q@g; Released Parties or Rel%s;@} rty means the Master Degﬁ;@t, he Declarant, any of @Q
t's Affiliates or agents, th \ Owner, the Club Board, t mon Area Manager, the @

Q gement Committee, the ation, the Moonshadow Revi r, the Master Managemegt
% ommittee, the Master ASQ@ and the Design Review all the aforementioned e l:1§t
respective past and pres irectors, officers, sharehold@% nd all of their respectnve%
representatives, attorn nd employees.

@ 2.70 Se@ Area means a group of Umts@gnated as a separate Service a@ pursuant to

this Declaratigh for purpose of receiving benefits or services from the Associatjon which are not
prowded t nits. A Service Area may be@n rised of more than one typ e or structure and
e

may @ oncontiguous Units. AU
ies may be established and ﬁ% d as prowded in Section 11.

Q&@ Q@@ & o
o WEST\287472104.1 é&} 497 Page 12 of 105 Su ounty
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@@ @@%

&
o o)

&3 N
@ 2.71  Service Areg@@@@%sments means the asses

<
S
@ particular Service Area to f {'Service Area Expenses, as furt

0 % o
$§%ed against certain Uniég@@

scribed in Section 16.5. @

©® 2.72  Service Area Expenses means the esl@® or actual expenses which sociation
incurs or expects to incur for the benefit of Owners within a particular Service Area, which may include

reserves for ations, capital repairs, and rep ents. %
o @
@ Ski Facilities means the@ﬁ kiing facilities, equipmen@@, and recreation areas

W@g‘ ark City and its adjacent area

Q

o)

@\‘2&@ 2.74  Snowmelt Sys&@eans the equipment installedid and about the Units for the p
Q% of heating the driveways,@)\n walkways and portions of t of, and melting the snow an on
®@ and around the Unit@ Snowmelt System of ea‘:{%@it includes the bhoilers, pu@ pipes,
@ thermostats, cont oses, heat tape, wiring an@ and other equipment a ities that
comprise the system; whether such equipment is Jocated within a Unit or situated withirthe Common
Area and F:@ s or Limited Common Area and-Fatilities surrounding the Unit.
<

o o]
: Special Commaon Assessrﬁ%@ eans assessments which t giation may levy from

time.to time, in addition to the Rer\cémmon Assessments, for u "\ ted Common Expenses or
© r purposes as provided herei% 9 @ @
QO

)
@O e 0 & ey
% 2.76 Supplemen%%eclaration means any amer@%& t to this Declaration Reco@éﬁ in
@ connecticn with Declan@(@)&xercise of any of its Develop@mghts. ®@

§ 2.77 Su;@mental Plat means any amend@t to the Plat by an Owner mad@ accordance

with this Declaration and the Act and as set forth-in Section 2.59 and Section 23.5. ﬂ

8 o o
r@%%Q Total Votes of the Assoaﬁ@geans the total number of@é}githin the Association
in

g to all Units, as describe%ﬁrﬁde 15 hereof. %
o o o

Qg%@ 2.79  Undivided In’@(é&means the undivided ow interest of each Owner g@

Common Area and Facilitie he Common Expenses alloc each Unit as shown on Exh )

eallocated as required from tj -@ time pursuant to the provis' f this
Shant character and shall not be& without

expressed in an amendment of this Declaration

this Declaration, as may-b

©
@@ Declaration. The Un

the consent of at leas

duly recorde% ﬂ
@ Unit means the physica@@o of the Project Property s@@ d and designated by

th§ aration for separate ownetship,“the boundaries of which wn on the Plat and any
9]

fﬂ'r\ Interest shall have a per
two-thirds (2/3) of the Owner

quently recorded Supplem fat, as further described in @9 ection and Article 5 of tr&jg@
e

that Unit. In the event o nflict between this Declara nd the Plat, the provision

Q%%@%eclaration, together with t ivided Interest in the Cor&@ea and Facilities appertaini

Declaration shall contr@@

© ©) ©
S
@ 2.81 Un@umber means the number, Ie@i@r combination of numbers Qﬁiters that
identifies on e Unit in the Project.
tif @1@8 Unit in the Project @é\x OQ(\X
S S ©@Q
o & o & &
o (B oS
@Qg@% WEST\287472104.1 @(}&%
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&

©

2.82
and recorded u
amended.

2.83

object is or

level of the

3.
@@

©®@G§g

Qg\% Owners are hereby advise
representations,

@@

displa
prese

sh ver be effectlve without an a

Dwellings, and all gthe
Project and Project
conveyed, h
Condom

there@

ng#

administrato

@ESCRIPTION OF THE PROJEC

3.1

Improvements are located
Exhibit A attached here@

3.2 InitiaHmprovements. When complete@we Project will consist of eight @reestanding
residential D
constructi .

natur@

ele i¢ity, natural gas, water, and se\%

Y, I

@@Q%

woﬁkg

f the object being wewed

@ Q @O
ERTY AND IMPROVEM ENTS%

@O
o &

<
o
Villages Plat %that official plat entitled _*ut,.:‘
nder Janua@) 018, as Entry No. 1085414 the the

Visibié from Neighboring Property me@s with respect to any given ob]@t, that such

be visible to an individual si

Description ro ject Pro

ings with each Dwelling compr
roofs will be sloped, with
and wood siding. The

Disclaimer of/@e\‘fé%nment Representations. Al

The Pro{%@perty on which the Unit @
tated in Summit County, Ut d is more particularly descr@ n

incorporated herein by this r

@5@@

t (6') tall standing on Neighboring Property, on the

Q

o
erty.

S

one {1) Unit. The Dwellings %ﬁe of wood frame
istant shake shingles or n@@l teriors will be of

will be supplied with e, cable television,

o :

ether or not depicted on any
ring or plan or statements

No purported represent {;

O

SUBMISSION OF PRO%@

the Mas

Iand

@

S8
@@

WEST\287472104.1

all be a burden and a benefit’t
any Person acquiring, leasi

Onu Ieasing or owning

hecated encumbered, leased,

3

N

e

claration, including any asse

L
@@

\% except as expressly set fo

warrantiés or commitments have been oy 4f¢ made by Declarant, Declarant @ffiliates,
or any other Per ith regard to the present We development, ownershi ation or
configuration of the Project, including the Units, the ellings, the Improvements, and mon Area

and Facilities

ént hereto executed by Dec@

o the Act. Declarant hereby
> Improvements thereon an
Property and all other Improv

%eased, rented, used and impr

velopment Project. All of t j

erein are and shall be su@&r he covenants, conditions,

gations set forth herein, eac%n all of which are declared an6§
I'OJECt and Project Property

said Project and Project/d

provisions hereof shall be

the successors and assi
interest in the real

such Improvements, and in fueth
5-!- and division thereof info.nits; further, each and all_of .the
ed to run with the land and sh@a burden and a benefitto D i,
of Declarant, and any Perso
fty and improvements compr

other Improvements thereon or therein, their assigns,
ks%evisees, and successors. In addi

& Declarant, the successors n

this Declaration and in the 0

@S, including without Iimit%%@

er land use plan, sales brochur,
e by any real estate broker
rranty or commitment,

%ﬂg other marketmg

ent in any sales
ora! in such regard
o%@%

-

\©

o

B>
@ its the Project Property, the Préject, the
to the provisions of the@ | of said
ts thereon or therein are an all be held,
d as a Residential
er Improvements
frictions, uses, limitations
&d to be for the benefit of
@: ce of a plan for improvem

ct and Project Property and

uiring, leasing, subleasing
he Project and the Project Rraperty, and all
lessees, sublessees, heirs, executors,

n to the foregoing, each and aﬁf the provisions of ﬂ\'\
provisions thereof, shall b d to run with the @
ssigns of the Declarant, @@

an mtt in the real property and %
2 N

@
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O o 2

N @O
Q:g@l?nprovements comprising (@rmect their assigns, %@5}% sublessees, heirs, exec%@
Qg administrators, devisees, a Cessors Qg

©® 4.2 Submission to the Master Declaratuy@ et forth under Section 4. J@% Master
Declaration, upon thé Recording of this Declarati all liabilities, costs, expenses, charges, and
assessments r the Master Declaration attri ble to the ownership of a porti f a condominium
classified dential Condominium Dev t Use are hereby assigne @d llocated to each @
Residéntial Unit in accordance with t ation and assignments s@h in this Declaration. @@
P ant to Section 6.1 of the M r Declaration, Owners of Uni signated as a Residential %
ominium Development und aster Declaration shall be ers of the Master Associati

G\«g%@ﬁy virtue of such ownershi % le for the payment of M {%@sessments pursuant to th g&@’o
Q(% and provisions of the Mas%% erning Documents. Gz\, @;%
©® @ NER OF A UNIT AGREES TO N!FY AND HOLD HARMLES@ELEASED
PARTIES FROM OWNER’S SHARE OF ANY AND AtL LIABILITIES, COSTS, EXPENSES MMON OR
OTHERWISE ARGES AND ASSESSMENTS ALL TED TO SUCH OWNER’S UNIT-UNDER THE TERMS

AND PRO OF THIS DECLARATION T ision does not act to assi y'rights retained by @;Qi
“Declafant” as such term is defined in th ster Declaration or this Decla : @O

%@% DESCRIPTION OF UNITS. @ o%@%

G e o o
Q% 5.1 Description e Units. The Units are more@& cularly described under Sect@%ﬁ
®@ and the Plat, includin @Bﬂpplemental Plat Recorded b @wner as required under Sectig u a
@ Section 23.5 of thi@ ration. The Units in this Pro@% detached single family ho go
shall initially mean and refer to an individual Unit as forth on the Plat. Each Owner's
right to const a Dwelling on the real property-underlying each Unit, subject to MGFA limitations %
set forth ection 5.1.1. After the Dwe each Unit has been desugn the Supplemental @
Plat I@ en Recorded, the boundariés Bf ¥uch Unit shall automatl e amended to be the @@

most structural and nonstruct components of the Dwellmg, cluding, but not limited to, the
1 wner acquiring a Unit in tK%

ncy of the Unit. Decks, ba %‘
space, without the conse the

@@és @@

exterior walls, foundation, nies, porches and decks. E
% @PrOJect shall have fee title to@F clusive right to the use an
Q(S and porches shall not be ed for, or converted to, ha
@ Moonshadow Revie e{§ e City, and the Design Revi
@ construction, mairi@a ce, i
exclusively, m;l%flmg any sewer lmes water lines and other utilities. Owners are also respormble for the

constructio intenance, repair, and repl nt of all driveways (includi _- ow removal and
resur%:;@@ﬂd all landscaping, irrigation hér facilities of every kind an ature serving their Unit @@
exclu No Owner, Guest, invite ant of an Owner may park a veh
k \- nature on a driveway whickservices or is designated for ar@er Owner’s Unit. Any parking %

s, driveways, sidewalks, or, s “g.. facilities that are identified of Plat with the same number @

%% other designation by whic s identified or is adjacent nit, shall be Limited Comm
and Facilities for the exclusive-use of the Owner of the Unit ing the same number of design

©® 5.1. 1©<§aximum Gross Floor Area. T@@imum gross floor area ("M@{}%‘ a Unit is

7 ,750, square feet, which such 7,750 square feet MGFA calculation shall include w1thout
jon: {a) all enclosed area of t it {including area below final
es); (b) all ancillary bmldn@ ding guesthouses; and (c)@ age area in excess of @

%®§ %G§ 12 % N

@ @9 R
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A@%e area that is 600 square @9@

k@g@required under Section 57
Ide

scription and diagramma

tic plan @
the Project. The measuremen tﬁ(gt forth on the Plat
s and specificatio the Project and may

Q

600 square feet.
MGFA calculatio

5.2 Th : The Plat sets forth those
including but not limited to the following: (i) a genera
achments by or on any portio
re approximate values tak

the plan

9]
‘a1 DISCREPANCIES IN ACTUAL
2 ac
@%% ACTION.

S5 "

Unﬁé gﬁe ¥

53 rally.
Plat, then this Article 5 will control. It is the express intent
being part o nit shall for all purposes herei

hat there i

Osto not create a legally constit

Wt that has not been adequgt

@?Jnit {if the remainder of
described as being part

Commeon Area and
obligations of othe

<

©®@G§

‘Unit” under the Act) and
s reserved to the exclusi
ners with respect to said prop

6. DESO ION AND OWNERSHIP OF COO N AREA
Description of Common and Facilities. The Comman
a clude the Project Property on which all Units are located and all

5 % PT the Units. Conseque neral, the Common
%@?he Project described unde

@% Common Area and Facilitj
©® conflict between thi

Owner hereby ac

ration and the Plat, the
edges and agrees that are

Agreement, and the Pl

Common Area”,(the “ROS Area”} on the Plat is zoned ROS — MPD and thus subject to the restrictions
and reqt%g@s of such zoning, as more p@%larly set forth in the Park Ci nicipal Code, the

o ¢ buift, planted, or constructed wi
3are subject to the requir
Technical Reports, (3) all

tree and underbr ing is permitted within R

not b cisely accurate as to any U @Q to variances in constructi
ir@%&gr floor plans. NONE OF THE RELEASED PARTIES SHALL BE LIABLE

D A MEASUREMENTS FROM TH
H OWNER, BY ACCEPT:@@ EED TO A UNIT, HEREBY

If the foregoing descti @of Unit boundaries is incoﬁ@@with the
treated as and constitute a la

a Unit or any portion there
“Unit” within the meaning of

scribed shall be severed frg ¥
it, excluding the severed

nct)ly
%&g&: 2.19 and all other parts
d existing for the use of on

Devel at. strictions and requirements
li 'te@, the following: {1) no poioé;@the Units or any other i pr@
d to patios, retaining walls,ogs, hot tubs, fire pits and fegc%are permitted to be installeg,

e ROS Area, (2) all constryctj

and provisions of the De
ation in the ROS Area must

ug@?ér 0 --and (5) the general public
right of ingress an ress through the ROS Area w the fifteen (15’) foot wide R ational Trail

S

o)

maller shall not count tow Q@%@

f the Act
the Project;

ilding dimensions, and
ANY OWNER AS A RESULT OF

©

O

ANY SUCH CLAIM OR C

of Declarant that the property described as
y described “Unit”
ination by a court of
so indefinite and vague
Act, then that portion of the
property deemed a part ogto%@
thereof, constitutes a
hereafter be deemed to b

of said Unit, subject to $
g

2 nd Facilities shall mean
ions of the Project, SAVE AND
ilities means those portions
roject designated by Decl =

s a final judicial d

@@@4

AND FACILITIES.

@@@

Area a
)

s of the Declaration shal
led “Recreational Open Sp

@@@4
o

ents {including hut not

sturbances within the ROSé‘-\r

owned operated, maintain

on the Plat. As set forth under Note 11 of the Plat, the road “Moonshadow Court” is a
repaired by the Master Assogiati

n and_is not a part

of {e@/m n Area and Facilities. %@0@ %©@ %@
o & 0 & & 39
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N
o
@ 7. DESCRIPTION OF I\ D COMMON AREA AND FACI HHES.

S
N

@@@g@

@]
Q%%@ 6.2 Calculation (dﬁgﬁl@iided Interests. The Undiy gl.‘
o4
©

Féassign Limited Commaon Aore

e
é)fN in addition to the other Linn
ot

& N &

Facilities appurtenant to ede
Project. The Undivided
fraction, the nume

the Project, as shown on the Plat. Alternatively,

nit in the Project shall be *' 4

of which is one (1) and the d ator of which is the totai n
ch fraction may be expressed as
e Undivided Interest appurte

decimal number.
to each Unit shall

The s the Undivided Interests i mmon Area and Facilities.a es allocated to all Units
3 "\ all times equal one hundre cent (100%); provided howev %at such total may be slightly %
e or less tha hundr Y (100%) due t din X @ = @
5 none hundred p 6) due to rounding. O%@ o @

©)
7.1 Deﬁcr%@n of Limited Common Area%n%}@cilities. Limited Common A <@Facilities

means a portion of the Common Area and Faciljties reserved for the use of certain Owners to the

exclusion of --h% Owners. The Limited Comm ea and Facilities means those ions of the Project
‘@ Section 2.44. The Limited n Area and Facilities shall be sé areas designated &
rovided for by the Act. In t el event of a conflict between

B

this.Reclaration and the Plat, the prowisions of the Declaration shall co I. Owners may not reallocate %
5 Facilities between or among .'-ls’ $'in which they have an intere 9%@
o) ( o@

‘(4, and grants to the Associa ‘ik

otwithstanding the foreggi
right to reallocate or reassi

the Act. ©®

7.2 Buffer Areas. Upon the completign of a Dwelling on the land unic:%lying a Unit, there

-

&

unding each Unit that exten rty (30} feet from
the rear dary of each Unit and ten ( et on the sides and front@tg@@ry of each Unit (the @@
“Buff "). The purpose of the B Areas is to provide Owners\ith”added privacy and the @
py such area surrounding theoiré%ective Unit. The Buffer Areas@

scribed in Section 7.1 al%o 2
, and improve the Buffer Afg8s)

withstanding the foregoi he Association shall maintai
the same manner as the on Areas and Facilities withi
construct any impr ts on or in the Buffer A
Committee and th , nor shall any Owner make L@

Buffer Areas v%gout the consent of the Management Committee. %
8. @g@@l AIN RESORT DEVELOPM@@@ ©@@ @9@@

8.1 ASSUMPTION OF R|S§|§\WAIVER AND GENERAL RELEASE&)\F CLAIMS. EACH OWNER AND@%

all any landscape improvemét or in the

o O@}ST, BY ACCEPTING TITLEOT OR AN INTEREST IN A UNICI HER BY DEED OR LEASE
Q%%@{OTHERWISE), AND WHET NOT IT IS SO EXPRESSED, INSTRUMENT OF CONV
@ HEREBY ACKNOWLEDGES THE PROJECT IS LOCATED A MOUNTAIN RESORT CO ITY
@ WITH RESORT-TYPE IES, WHICH MAY INCLUD OUT LIMITATION: THE CL

W

Q)
O@

<

@@

& LY

TRAILS, OPEN SPA
GAMES AND ACTIVITIES, RUNNING, SNOW S%:EING, ALPINE AND CROSS COU

ILDLIFE, RUGGED TERRAIN, MAKING, HORSES AND HO K RIDING,
TRY SKIING AND
AND/OR OTHER
, ACTIVITIES AND
OR THE CLUB BOARD @

>

Q
o% O%@
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MOUNTAIN FACILITIES AND/OR TRAIL D/OR COURSES AND/OR R
COMPET) 5 OF VARIOUS KINDS, A RESORT-TYPE FACILITI

PI& WHETHER OR NOT OW§ OPERATED BY THE CLUNO




Qﬁg&
O

S OR SUCH OWNER’S OR SUCH-GUEST’S (AND ANY

N THE RESORT ACTIVITI CLUDING WITHOUT @
(B) DRIPPING WATER ON@ ECKS, PORCHES, AND ©
W AND ICE BUILD-UP ON DECKSAND PORCHES DURING SNOW

Q&g& HE BUILD-UP OF SNOW O PERSONAL INJURY (INCLU /e

TO FOREST FIRES, EARTH S, OR SEISMIC ACTIVITY, (F) DERSONAL INJURY (INCLUDING D
PROPERTY DAMAG@@ O ADVERSE OR DANGERQUSCTRAVEL CONDITIONS, {G) TH

@ HARSH WEATHER HIGH ALTITUDE UPON CON@I

TION PROCEDURES AND C . BUILDING
MATERIALS AND. FINISHES, {H) HEALTH RISKS FROM HIGH ALTITUDE AND SEVERE WEATHER, {1) NOISE

FROM MAI NCE EQUIPMENT (IT BEING IFICALLY UNDERSTOOD THAT H MAINTENANCE é
MAY @ CE AT ANY TIME(S) OF DAY, OR NIGHT), (J} NOISE CAUS R ARISING FRCM ({3{%
RESO CTIVITIES AND ANY PARTICIRANTS, (K) NOISE FROM SNO G SYSTEMS AND TRAIL @

MING MACHINERY, (L) CONSTRUSTION AND DEVELOPMENT AC
5 SED BY THE ONGOING D PMENT ON THE PROJECT
@% RELOCATION, OR MATUR

(}>” CONDITION OF ANY FACI

@@ MOUNTAIN BIKES, E DESIGN OF ANY OF
INCONVENIENCES

ROCKY MOUNTAINS. EACH OWNER AND GUEST, BY ACCEPTING TITLE TO OR AN INTEREST IN A UNIT

(WHETHER Q&ED OR LEASE OR OTHERWISE},-AND WHETHER OR NOT IT IS §0-EXPRESSED IN THE {

INSTR@DF CONVEYANCE, HEREBY. AGREES THAT NONE OF THE T?\EL@ PARTIES NOR ANY @@

RE ACTIVITIES PARTICIPANT (UNLESS ACTING RECKLESSLY O WILLFULLY WRONGFUL .. (L3

5 ER) SHALL BE LIABLE TO ANOWNER, GUEST, OR ANY OTHER %ON CLAIMING ANY LOSS OR @

IES, (M) VIEW RESTRICTIONS @
RTY OR THE INSTALLATIO

o MAGE, INCLUDING, WITH® MITATION, INDIRECT, SPEC R CONSEQUENTIAL LOS%
Q& DAMAGE ARISING FROM P AL INJURY OR DEATH, DES ON OF PROPERTY, TRESPA

@ OF ENJOYMENT, OR ANY R ALLEGED WRONG OR ENTIT, NT TO REMEDY BASED UPON;
ARISING FROM, O WISE RELATED TO THEIR P ATION IN, PROXIMITY TO, OF THE
RESORT ACTIVITIES, LUDING BUT NOT LIMITED TO CLAIM ARISING IN WHOLE O PART FROM
THE NEGLIGENGE OF ANY OF THE RELEASED PARTIES (COLLECTIVELY REFERRED O HEREIN AS THE
“WAIVED G@U "}. EACH OWNER AND Y ACCEPTING TITLE TO OR ﬁg})TEREST IN A UNIT 4
(WH BY DEED OR LEASE OR OT & AND WHETHER OR NO EXPRESSED IN THE @@

§ ENT OF CONVEYANCE, ALF OF ITSELF, AND HIS OR ITS HEIRS, SPOUSE, @

MISTRATORS, REPRESENTATIY, UCCESSORS, AFFILIATES, AGE AND ASSIGNS (HEREINAFTE@
%@9 RELEASORS™), DOES HERE LY, FINALLY, AND UNCO ALLY RELEASE, AND FO
Q& DISCHARGE THE RELEASED %IES FROM AND WAIVES ALL@NS CAUSES OF ACTION, LA
APPEALS, CLAIMS (INCL @ NEGLIGENCE), CHARGES, CO@. INTS, DEBTS, OBLIGATIONS,
@ RIGHTS, GRIEVANC§§;§§JMISES LIABILITY, DAMAG@TS AND/OR FEES WHATSO LAW OR
FQUITY RELATED TO-THE RESORT ACTIVITIES AND Al AIVED CLAIMS ASSERTED B CH OWNER

AND/OR BY S, GUEST (AND ANY INVITEE E). EACH OWNER AND GUEST D ANY INVITEE OF
SAME) UN SFANDS AND AGREES THAT TI?%%&FVER AND RELEASE SET FDR@%}YTHIS ARTICLE 8 IS @ﬁ
INTE O BE A “GENERAL RELEASE’; NOT AN ADMISSION OF \@ ING OR LIABILITY BY @
Oﬁ@ HE PART OF ANY RELEAS TY NOTHING IN THIS AR% SHALL IN ANY WAY BE@%

15

e o % o
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O
@@
& o & o & o &

o
Q%% ANY RELEASED PARTY THAT 31
% TO THE RELEASORS. EACH ER AND GUEST (AND ANY IN ﬁ‘
®@ IT WILL NOT, DIRECTLY. DIRECTLY, DISPARAGE, DEFA ;‘@’d MAKE DEFAMATORY OR
@ STATEMENTS TO @ ERSON, INCLUDING THE PRESS E)é
WAIVED CLAIM, OR DECLARANT’S PRESENT MANAGEMENT, DIRECTORS, OFFICERS, EMPLOYEES, AND
AGENTS. IE COVENANT OR PROVISION HIS ARTICLE 8 1S DECLARED LID, ILLEGAL, OR
INCAPAB, EING ENFORCED BY REASO ANY RULE OF LAW, ADMINI Ef ORDER, JUDICIAL @@
R PUBLIC POLICY, ALL O% ENANTS AND PROVISIONS H SHALL, NEVERTHELESS,

R IN IN FULL FORCE AND EFFEC ANY PORTION OF THIS ARTICL S HELD TO BE ILLEGAL, VOID,@%
% NENFORCEABLE, EACH OW, ON BEHALF OF HIMSELF, HE

ONSTRUED AS AN ADMIS

<

o v AND ITSELF AND HIS, HER
%%@?TS GUESTS, HEIRS, SPOUS &" NISTRATORS, REPRESENT. UCCESSORS, AFFILIATES,
@% AND ASSIGNS, AGREES T UTE A VALID RELEASE, WAIV COVENANT SATISFACTORY
@ RELEASED PARTY WI| ADDITIONAL CONSIDERATI HER AN OWNER NCR AN
@ SEEK TO HAVE AN RT OR OTHER ADJUDICATIV@:%@ Y DETERMINE THAT ANY P
ARTICLE 8 1S |LLEGAL, INVALID, OR UNENFORCEABLE. IN THE EVENT AN QOWNER OR GUEST
MANNER ASSERTS OR ATT TO ASSERT ANY 5
UCH OWNER OR GUEST S@ DEMNIFY AND HOLD @Q
H ANY AFFECTED RELEASEL FROM AND AGAINST ALL S INCURRED THEREBY, @
O@DING WITHOUT LIMITATIQ @b ATTORNEYS' FEES AND Og&ﬂ COSTS ASSOCIATED WI'I(')H@%
ENDING AGAINST SUCH Cl{gxl ND ENFORCING ITS RIGHTS %&@ HIS ARTICLE 8. %o%@
@ Q% 8.2 Club FamlU and Ski Facilities. @Qz\/ @%
@ 8.2.1©<%andatorv Club Membersh@@set forth in the Ciub Deé@@n, unless
otherwise exempted from the mandatery membership requirement by Club Owner or the
Egré‘gnt, every Owner must apply fér-and if accepted, acquire a me ship in the Club (a
<% ub Membership”) for whic ner is eligible by submitti pleted and executed @@
@ lub Membership Applica 'or@ng with the required initiatio , all as more particularly
o @% provided in the Club Mhip Documents. The purchgs a Unit is not a guarantee thgt@%
o @ an application for Club\Wembership in the Club willcppted. If a prospective Owge@
%% application for Cl mbership is accepted and the prospective Owner becomes a r
@ em

of the Club (“Cl ber”}, such prospective O shall be required to maintai lub
@ Membershi good standing until suc Membership is resigned erwise
@ terminat ursuant to the terms of the Cl embership Documents, The Cl wner or the

Club Board, as applicable, shall be entitled to charge and collect dues fromieach Club Member
a orth in the Club Membershi uments. Additionally the Un@ be subject to the 5
@ s, provisions, and covena @ e Club Membership Docu @ he Club Membership @@Q

% Documents also address the ¢ rsion of the Club to an equity, . mémber-owned club and the %
@ rights and obligations of embers in this eventuality,, which is subject to the ter@s@
@ of this Section 8.2.3 be subject to the terms,@r@mns, and covenants of th QC@

-
(ig:g% Membership Doc@g%ts. Q% (ig N
& G e 9
§ 2. <@scia|mer. All Persons, mclg@wthout limitation all Owne @e hereby

advised that; except as expressly set forth i is Declaration, no representatigns, warranties
or cgmmitments have been or are made by Declarant, any Declarant Affiliates, the Club
or any other Person with % to the present or future d@ ment, ownership, @
©

@@ ation or configuration of -or®ight to use, the Club Faciliti @ Ski Facilities within,
‘e@)ﬁuhether or not depicted ont lat, or any other land use %@
%G

near, or adjacent to the P%
NGy N
o
4

og%@ o%"%@ 16 . 2
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Q

Q%Q@%%dering or plan. No pu

oral, in such regard shall
by Declarant. Further, t ership,
y such facilities may change time and
or right to use, or
Facilities solely by

Qgi%@ plan, sales bro

representation, anty or commitment, writt

@ effective wi an amendment hereto e

©® operatio@ onfiguration of, or rights to

from time to time. No Owner or Guest ihall have any ownership interest i

ri exercise any degree of con ver the Club Facilities or th
in the Association; or (ii} hi or its cwnership, use

@?? e of: (i} his, her, or its memb
@ r occupancy of any Uni o@ion thereof or interest thefein: The owners of nearby

&S et access to, charge fees fog; t@
otherwise deal with m&’m‘ in their sole discretion ﬁ§
ts of the Project. Declarant i

(Sg“;%@ use of, sell inter

regard to any use of or benefit to any res

@ operator@ ub Facilities or the Ski Facili ﬁ\ '\\‘
@ represen ns relating thereto. Neither Deglarant, nor any of Declarant’s "*i,“: es, nor any
of its.employees or agents have made any representations regarding theiopening or closing
d f the Club Facilities or the@ cilities in any given year. T erators of the Ski

ities may decide, in their @;@ etion, whether any or all lg@ airlifts {including any
%@9 near the Project} should beop ed. % @
O @ . OQ@ s il o @
@ 8.23  Operatiorgf-Ski Facilities. Each Owner and‘each Guest acknowledges that
Project is locate %kﬁki Facilities that may gen n unpredictable amount of,

G\%%
@%% audible, and o s impacts and disturbances activities relating to the co
ivities associated with th acilities

@ operation, and maintenance thereof. @
@ include, ut limitation: (a) vehicular an idential traffic, including, with imitation (i)

buseg; vans, snowcats, snowmobiles and other vehicles which transport residents and guests
0 ki Facility over, around and gh the Ski Facility, and {ii) c@ction vehicles and
@@ pment; (b} activities relati construction, operation, C@é@ tenance of ski trails, @O

% skiways and skier bridges Kct nels relating to the Ski Facility,\including, without limitation, %
o (i) tree cutting and clegri@ rading and earth moving, an er construction activities, (y)@
o @ construction, oper. t—jo@ﬁ%nd maintenance of accessr @nowmaking equipment an @I‘@
Qgg% lifts, gondolas é%%ther skier transportation s, (iii) operation of sno g
@ equipment, an@ operation of snow-groomi hicles and equipment and s and
@@ supewisi@@cles; and (c) activities relatiﬁi@ﬂe use of the Ski Facility, in@@; without
limitation)skiing, snow-boarding, hiking, h back riding, bicycling and ot recreational
activifies and organized events and petitions relating to such activities. Further, each
ng and Guest acknowledges e operation and maintena@ any Ski Facilities
@@I in, near, or adjacent to t @ ect, will require that main@@: personnel and other @
% workers perform work relatingto the operation and maintenanee of such ski resorts and %
o @ facilities and that snog@ g, snow grooming, and otb ipment may operate at ap @
o @ time(s) of the day t. In connection therewith,eathyOwner and Guest agrees tha @é
(ig:g% Released Panieﬁ not be responsible or acco@g%le for, liable for and shall e
(©) harmless fro claims, causes of action, log liabilities arising in connecti
@@ associat@any noise or inconvenience@@ly associated with any such 3
%\;.4 Other Ski Agreements.g\k& Owner shall (or permit his, %or its occupants,
, invitees, employees, agenr@ ontractors to) interfere in a@n y with skiing and

r
@@ged Resort Activities (whe he form of physical interf oise, harassment of @
% skiers or spectators, or otw ). EACH OWNER (ON BEH SUCH OWNER AND SUCH %
0 () 0

o & &
o (B NS 17 o (oW °

B @g%@ . a0
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o A

OPERATION OF

©®@ PARTIES, E

INCLUDI HOUT LIMITATION WEDDI

A S SYSTEMS AND THE LIKE
ILAR ACTIVITIES FROM EA

NEARBY U
HIS, HER%I
ANY CLAIM AGAINST THE RELEASED PA
OR-REFERENCED IN (A), (B) AND {

AGES RELATING TO PERSC@

8.2.5 Club Operati
representations or w

Property
either w or oral, shal! be effective u

| or configuration of any porti

execyted by the record owner of the ggub Property. The ownership, operation, existence,

o % the membership structyr
%@ of the Club or an antj
operator{s) of th
of Declarant’s

decision aner or operator of the Cl
or configiation of, all or any portion of the

Declakant, the Design Review Board, arid any applicable municipal authority. Consent of the
ﬁgequired to effectuate any

bject any portion of the C

any mortgage, covenant, Ii% her encumbrance.

tion or any Owner shall n@

@@@ation of the Club Propertyo(to
% portion of the Club Prope f@%
© A

XC
&

Q

9.1 Nature o

9. OéﬁJse of Project Property. Subj
Condemijni Documents and payment @
Aﬂ n and levied against theﬁ

Oy 2@ 18
© NS

(ig% Q

@ WEST\287472104.1 @Q@

N
Q%%@ OWNER'S OCCUP @UESTS, AND INVITEES) REC
% AR-ROUND RESORT AND R
ND OTHER GATHERINGS

N SNOW, AVALANCHES, “AND TOPOGRAPHICAL FEATU

oS Q

Q&% CANYONS, UNEV ACES AND THE LIKE; AND
RELATED FACILI AY RESULT IN SNOW DRI

S GUESTS SHALL BE ENTITLEL
IES IN CONNECTION WITH THE
OVE, WHETHER IN THE NAT
Y OR PROPERTY DAMA(@

All Persons, including all Ow
ies have been or are made
Management Co@ @, or by any Person actin
regard to the co@ ing ownership, operation, exi

Club Facilities. No purp@

f the Club or the Club Prop A
@dﬁl by virtue of, without Iimi@@ } the sale fo or assumptic:l@l

a Person other than the curre ner or operator; (b} the establishment of, or conversion of

an “equity” club or similar ar

ned or controlled by its meni

> (c) the conveyance of any p
tes, shareholders, employees

NATURE AND INCIDE@%@ NIT OWNERSHIP.

s. Each Unit is and shall here
@@ be separately heldﬁ@eyed, devised, mortgagemeered, leased, rented, u
improved and otherwise affected in accordance with rovisions of this Declaration. @

the limitations contained in i eclaration and the
Il Assessments and othe @ es approved by the
i

s, and subject to complianc

@@

" AGREES AND ACCEPTS TH »
O FACILITIES WILL OFTEN | VE
ER OR NOT RELATED TO S@}@, AND
D OTHER SOCIAL FUNCTI OR ON

THE PROJECT AND/OR THE CLUB PROPERTY, COMPETITIONS, LOUD MUSIC, USE OF PUBLIC
PLEMENTAL LIGHTING AND
HE MORNING UNTIL LAT

%@Q RY NATURE, SKI RESORTS ENT CERTAIN POTENTIALL
o @ WHICH MAY INCLUDEb QUT LIMITATION, MAN-MAD

ER SIMILAR OR
IGHT; (B) BY THEIR
ARDOUS CONDITIONS
OR NATURALLY OCCURRING
; ‘@‘ CH AS WASHES, GULLIE ©

TTERS DESCRIBED
OF A CLAIM FOR
ERWISE.

@@@

are hereby advised that no %
eclarant, the Association,o t %@
alf of any of the foregoi

resentation or warranty i

specifically set forth in a wr@
ay change at any

ations of the Club by

5
X
‘34 ment whereby the membeés@%

Abefs become the owner(s) and/
6¥{ion of the Club Property to one

‘ dependent contractors, and/ the
handon, redevelop, or chan ocation
b Property, subject to ail requi pprovals of

in ownership or 5
rty to or release any @@Q
e &

9]
o (& o (0
%%@ O
e a parcel of real property may |
cupied, |

@@@QQ

the provisions of the %
. ép%@ O%@
)
0§ O
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@@@
A A

% ner shall have the non-exc ht to use and enjoy the C
sive right to occupy and us r her Unit and any Limited
d for exclusive use by such O or all Owners. Nothing in this ration
clarant or any other Owner %Qr%ate Units for transient rent

@@%

Q:& ondominium Documents,
Qg Area and Facilities and th

Area and Facilities desi

©® shali limit the right

9.3 Q(}Maintenance of Unit. Each Owaﬁshall have the exclusive right a‘ég duty to maintain
and repaj @ portions of their Unit and 2 ovements located thereo ordance with the (D@
C
e

Proje nance Standard. Each OwW @ all keep their Unit, including(without limitation, all walls, @
anyp windows, roofs, sidewalks, patias, driveways, landscaping, Iié@@g, doors, roofs, floors and
anent fixtures and appurte s thereto, in a sanitary con and in a good state of repa%@
(2\%% ith the exception of the B @?eas each Qwner is also resp L‘--'- to maintain the Limited C
Q% Area and Facilities appurt o such Owner’s Unit. In the exent that any such Unit should d an
@ unsanitary condition o into a state of disrepair and_the-®wner of such Unit should fai orrect
@ such condition o e of disrepair promptly f g written notice from t nagement

liability to wner for trespass or othe to enter said Unit and cor or eliminate said
unsanita ition or state of disrepair. ost of such work shall be as gainst a particular (@@
Individual Assessment. No

er may subdivide his or&; . Each Owner shall be

Unit
Or nsible for snow removal fromr Unit and the Limited Comm@ ea and Facilities appurtenant
o @ eir Unit. @ @
Q& 2
9.4 Right of

@ %The Management Committ the Common Area Mana % its
@ behalf, shall have th ut not the obligation, at t nse of the Owner and wit ility to
@ the Owner for tres@

r otherwise, to enter into an it for the purpose of maintena nd repairs,

including emergency repairs, enforcing the Condominium Documents, and for the purpose of abating a
nuisance, 0@%own or suspected dangerous X lawful activity. {i

o &
Rental. Nothing in this v tion shall limit the rights of a ant or any other Qwner @@
t erate the Unit(s) owned by Dent or the Owner far transient rextal purposes and the Declarant
rves to itself and shall have ght to operate its Units |n oject for, among other thm@
Q&%@?ranment rental purposes. Qg% Qg%
@ 9.6 Membs ¢.- Hipy in_the Association. The Per ho are at the time of ref wners
@ shall be members he Association (“Members’ characteristics and natu hich are

determined by {,\he Act, this Declaration, the Bylaws, the Articles and other applicable Utahlaw.
9745’ Membership in the Master, As@c ation. Pursuant the Mast <@tl ration, all Owners @
4 ?@ ©
shall mbers of the Master Assocna@/ @

% @ loint Driveway. I @ event two (2) or more Um re the use of all or part ofo%@
Q:g@tommon driveway (the “Joint: ‘ %ed an access easement

Qg Joint Driveway and shall be '3’;\ {including snow removal), r

@ replacement of the Joint:¥ i aring a Joint Driveway shall to the

@ sale of such Unit ; icts the full driveway and@\ ies those

portions of the full driveway, if any, that are Limited Common Area and Facilities a;s%ned o a particular

Unit and t portions of the full driveway;: if any, that are part of th nt Driveway. This
. . - - O
Supplem Plat must be approved in adV@ of its Recording by the Moon@%@ Reviewer but may <@Q

0 S W b

@ .
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@@@és @@@% @@@% @@@
Qg:g%@ﬁe@%icorded by the then C@%&)fﬁe participating Units W?}der or consent of any é@%@
Owner. @ @Qg

©® 9.9 Firgﬁ%ﬁressuon System. Each Owner@ured to have an automatic @@pression
system professignally installed and maintained in their Unit and to have such automatic fire'suppression
system inspe ce%annually by a fully insured insor that is licensed and register% accordance with
he Owner shall supply a coR§.of‘the inspection report to the{Association after each @
inspe - iMply s ny duty or liability on the D t 6or the Association for @@
ts or omissions related to fires aF @g ire suppression systems in the%ol ct. %
.

G\A& 9.10 SBWRD Easemen
Q% easements held by the Snyle Basin Water Reclamation SBWRD"). @
©® 10.  TITLETO U@® @@
i0.1 élfntle to Units. Title to a Unit w:t%{e Project may be held or ow %}y any Person and é
in any mi which title to any other reaw y may be held or owned i |n te of Utah. O@
o
%@?D 2 Title Inseparable. Tl& part of a Unit within the Pr@gcc@ﬁay be separated from any %@

d the Undivided Interest m ommaon Area and FaC|I|t|@s

Or part thereof, and each
Q%& ppurtenant to each Unit sh §§9 ys be conveyed, devised, ¢ red and otherwise affecte %@5
vis @

;u‘{fu’ No trees, structures, or r walls shall be located with@@
D%ﬁ( (“s &

as a complete Unit. Every e, bequest, transfer, encu ce, conveyance or other dis
@ of a Unit, or any part t , shall be construed to be a . evise, bequest, transfer, e ance,
@ conveyance, or ot posmon respectively, of th@ Unit, together with all ap gnt rights
created by law and by this Declaration, including appurténant membership in the Association as herein
set forth. Exch%ng the initial transfer of Units eclarant, upon an Qwner’s tra%r of such Owner’s %

Unit, the agement Committee may ¢ reasonable transfer fee t the cost to the
Manage Ont Committee of changing it nd records. O

10.3  No Partition. The on Area and Facilities shalb @med in common by all of th&@

Qgg%@wners and no Owner may %@ y action for partition thereﬁ%@

@%@9
10.4  Rightt a e. Each Owner shall have @rlght to encumber his or her intergst in a

@@ Unit with a Mong@ owever, no Owner shall at o or shall have the right @nber the

Common Area and Facilities or any part thereof exceptthe Undivided Interest therein urtenant to
his, her, or its:interest in a Unit. Any Mortgage ﬁny Unit within the Project shal subardinate to all

of this Declaration, and i @ ent of foreclosure the provn‘w f this Declaration @
4:). ing upon any Owner who@@ is derived through foreclo rivate power of sale, @@
jucisial Toreclosure, or otherwise.
Q @ O @ o @
. _' Liens. No labor peﬁormeQ@@vicas or materials furnishe
the consent of or at the ret of an Owner may be the bas@% the filing of a lien against th
®@ any other Qwner, or r.gftl‘-‘- any part thereof, or agai ny other property of any # wner
@ {including any int@ any portion of the Comm and Facilities) unless the \ ner has
t

expressly consentedto or requested the performante of such labor or furnishing o ch services.
Express con shall be deemed to have heen-gjven by the Owner in the case mergency repairs ﬂ\’\

thereto. rperformed or services or rials furnished for the ro; uthorlzed by the
Asso and provided for in the De n; shall be deemed to be pe r furmshed with the @@
ass consent of each Owner. Insuch event, the Owner may re is or her Unit from a Ilen %

NG
o & o 20 @
S
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106 Le
the Recordi
indicated i
Unit,
in
ownership as described inot it

10.7  Notice of

e for this Declaration, the county

s Declaration or as shown on
er with the appurtenant U (‘
orate all the rights incident to

herein the Project

at. Such description
ed Interest in the Com

ershlp of a Unit within the P
laration.

the Secretary of the
other evidence as
rules, vesting t

@s@?ece

red in the original notice, T
ived by the Association

E@ 11. CERTAIN A
111
Declarant:

&

@

he facts reported in the o
ar will give a new written notlc@the Association containing all

ey

WL DEVELOPMENT RIGHTS. @

The Tollowing additional Deve% Rights are hereby granted

ilium Documents of
written notice, includin

sociation will keep and pres

&
O@

o}

pect to each Owner.

1.1.1  Reservation of E?s@e t. Declarant hereby rese

1
% the Project Property for
. éo%@ Declaration and the "’
Qé%% easements and ri
@ provisions are w

11.15

forth in this Article 11 and R
to expressly include the Dec

@xercising Development Rights:

the
e Declarant shall hold, a

until the expiration of the earlier of the maximum period aliowed by law, or
larant may exercise its DevelQés-n
o“the order in which Declarag

peri

Declarant may,

ise of a

Declarant’

of this

1.3

set forth in this Declaration.

@ﬁ@r, and no assurance is given 3
@ eclarant exercises any De Q
but is not o ki i

%«m

ation does not constitute
res%tion by the Association.

Assignment  of Deélg%

the
Development Right t

@@

Rights.

eclaration to the contrary,

Summit Coun Recorde
o @ "
@
WEST\287472104.1
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of Utah, & written waiver
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@@

(O

@ér of the lien of the fractio

v th 'k
@ i hlch is attributable to his or n’ it.

Crl tion of Units. Every ¢ for the sale of a Unit, a@@w other
instrument affegtmg fitle to a Unit within the Project, may describe a Unit by the name of'the Project,

r and all of the limitations on
%

gle name and address to whic

purpose of completing all imp

pears to violate a provision
or abandonment of the

Notwithstan
eclarant may execute and

@@@g@

is located a
will be
mo

rz%\g Unit Number as
d to describe the

nd Facilities, and to

0

r such
sociation

e Association will

the Proj In the event of any

g a nge of ownership, the
e information required to be
e most recent written n0t|

o@resewed by

@@A{gasement throughout
%e ents contemplated by the

e the power to exercise, &

fe 24, regardless of wheth %b
as the beneficiary of the ease%%t

arant may exercise its Dev@

nt Rights
e maximum

d in this Declaration, Declara®

e and any other right rese
Association or any of the rs.
riction
ion or the

S

provision
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Q%%@ Rights to any P @ lch rights may be waiv Oc@ﬁ%signed in whole or in p %@
@QS “Assighment of ant Rights”). Upon such Rec , the assigning Declarant’s ri nd
obligations #this Declaration shall ceas § rminate to the extent provi such

©® in sfrumeﬁ@

<.I:§§1.4 No _Actions Adverse L@(}S)evelopment Rights. Neither (% Association, the Q(\
@%@a ement Commitiee, nor an £ Aer may take any action or ad n rule or regulation @@

i interferes or diminishes evelopment Rights hereun hout Declarant’s prior
% written consent. Any actioQ@ken in violation of this Section 1.4 shaII be null and void and %
@ have no force or effect @ < @ % @

@@%

Q

1115 N %lﬁcatmn of Development RJS%% The Development nghts a

@ rights and @wnts held by the Declarant U@@ft to this Declaration {and s lly this
@ Article), @ ther Condominium Docum@, or the Act shall not be ntively or
hich time the Declarant’s appr shall no longer be

t'attempted without obtaini r consent shall be @)@;Qi
oid ab initio to the extent§ ts to alter the rights of the D nt without its consent.

11.1.6  Declaran t. Unless expressly and spétifically bound by a provision of t @

G\«S @9 Declaration or ot ominium Documents, Declafs all be exempt from the pravisi

% and restrictions Condominium Documents @gg

@@ 11.1@<§eclarant Control Period. ‘n«@ hereby established a pem&mclarant
t

control of the Association {the “Declaran ntrol Period™), during which period Declarant
ave the right to act as the M3 agement Committee or shalkzotherwise have the

of the Association office @ members of the <0§
o shal s ©

@ anagement Committee. The(_Declarant Control Period shall nite no later than the @
@% earlier of: @ @% @%
Q Q )
N
%%@ 11.1.7.1 ¥ } years after the first Uni Océ@%eyed to an Owner {or suc @S@
Q(S period ofég% s otherwise provided by the or, @
@@ 1@@ after Units to which thr@&ths (3/4) of the Undivided@&t in the

Comimon Area and Facilities appertain have been conveyed to Owners; or,

Q 1.1.7.3 the surrender(@lclarant of such right bb@n notice to the

@O Management Committ

N The expiration of the ¢ rant Control Period shall h effect on the termination
expiration of the @@Q ment Period and all other@ pment Rights as set forth(@

-
G
Declaration. Q@ @
@@ 11. 1@ rchltectural Control. Duri@@ Development Period, De@ has the

absolute t of architectural control.

@19 Additional Construct@Declarant hereby reserves@ﬂright, but is not

bligated to construct: @@ @@
AN % N
XCR @@

@
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@@%
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Qgi%@ 11.19.1 %@@provements, as shown on th@% @nd Q%%@
®@ 11.1.9.@@ny other buildings, structure @improvements that Declarant G\>)es to
@ co on the Project Property in @@tion with its exercise of t lopment
Rights; including, without limitation, the’Common Area and Facilities, or arly other real

state owned by Declarant, r%a/%less of whether the same ever%comes part of the 4
o)

@ roject. <
C

e ° e e
% 11.1.10 Exclusive Develdpmment Easement. Declaran% its Declarant Affiliates, %
@ dag hereby reserves the right and ent to conduct any activity o&@
finEction with the Project that @nt determines to be necessaPy(6n
advisable in con s‘ h with the completion of the % opment of the Project, inclu e
@ right to alter Declarant’s construction plans an@gns as Declarant deems advi{%@ in the

@g course * opment or enlargement o@ mprovements. Declarant o@ eclarant
rty

Affiliate shall have the right and easement to conduct on the Project Prope eclarant’s or

an clarant Affiliate’s business eveloping, subdividing, gradipg)and constructing Qf\
ovements in the Project. De shall have the right and e ent to determine in @
@ eclarant’s sole discretion th e of and the types of Impro ts to be constructed as @@

% part of the Project. Declarghthéreby reserves for itself, its Declarant Affiliates, successors, and
@ assignees, an easement’ ake such use of the Commof, and Facilities and any portié?%@
of the Project Prog it t Affiliate as may be nece m-'s*‘
icfe 11 and to perform the d f(‘

fo construct and maintai g applicable
Common Area and Facilities. It is further acknowledged that Declarant, and the Declarant
nd recreational facilities withi pire Pass, and that %
community of luxury reseft d@ccommodations and @
bjective, Declarant hereby réseryes for itself, its Declarant @

gnees, the right to grant ease ts, licenses, leases, and other %

- ; WO

@5 and to portions of the Cg e

5{' sole discretion, withou (@ ote or concurrence of Qiwpe

e.sx,-\ sociation, which may benefi rs of interests in other projec ‘(.

S Emire PS> SF o
o sell

or lease any

.1.11  Sales and Leasing Rights. Declarant hereby reserves the right t

ned by Declarant. Units ow y Declarant are not subject sing or occupancy
rictions or prohibitions conEa‘ Isewhere in this Declaratio other Documents, (@@

@ 11.1.12 Sales an%M&&eting Rights. Declarant hereby rves the right and easement, %

o @ on behalf of itself an eclarant Affiliates, successézro assignees, to erect, consgru @

Q:g% and maintain on rtion of the Project Prop Qg%ed by Declarant or any D §§z§%

Qg Affiliate or on on Area and Facilities durin evelopment Period, such s res,
@ sales offic agement offices, leasing o @ siness offices, promotion es, and

@ model U@in any of the Units which it ou&& leases or on Common Area @ acilities for

so long as such Declarant is an Owner of a Unit, together with such other facilities as in the

o} of Declarant may be reasonat equired, convenient or incid
E vation, improvement, devel t, sale, or lease of any Unit.

% to utilize, at any one time, an mber aof Units which it owns o es and some or all of the @
9] <
%@ %@ 23 @@ ©
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Q§@ Common Area an @les as sales offices, mana ffices, and models for so ({%@
@%S such Declarant i wner of a Unit. Declarant or eclarant Affiliate may reloca es
offices, ma i

@ nt offices and models to oth its or the Common Area and ies at
@ any time.@ urposes of promoting, ident@&,&and marketing the Project, nt or any
Declarant Affiliate reserves an easement and Fight over and across the Project Property: (i) for
cement and maintenance of si banners, balloons, decoration arketing materials

les; and {ii) for marketj nts, special events, promotiefial/activities and grand
= promational activities,

Lies, Declarant or any Declarant

o @ Affiliate shall be permi o have live entertainmentoa @ any noise created therefrom sh@@
G\A& not be deemed ce. Declarant or any Decldfant-Affiliate also reserves the fi
@% establish, oper d maintain a bar or other beverage stand, providing alcoholi @or
@ nonalcoholi rages open to the public % wners and Guests which ma @ted in
@ any Unit) the Limited Common Area Facilities attached thereto, @ d by such
Dec%ant.
@@1.1.13 Decorations. Declar, @ﬂan easement and right of i ?ﬂand egress in and
@ rough the Project Property @@e placement or installation of signs, banners, flags, display
o @% lighting, potied plants,oe jor decorative items, seasogal orations, temporary window@
@ treatments, and seas ndscaping, including items cations that are prohibit%d Q5

o s}
Q&% other Owners an 3 QQ\% Q&%
®@ 11.11 @@site & Property Name. D ir@ Development Period, Dec ag@as the
@ unilatera t to approve or disapprov@ s of any wehsite purporti serve the

Association, all information available on or through the Association website, if any, and all
u@ the property name by the Assﬁtion. Q(S
ol

@@ 11.1.15 Marketing OthefLoc
@% significant rights to mar

© e . 0
o @ Affiliates the right t%u

h and every such right andopro e for the additional purposes
Q%% promoting, iden Qﬁ and marketing off-site dents of Declarant or of Deél
@ Affiliates fo&ration of the Development d, even though Declarant I@% ave

§® complett@ rketing of Units. @ @
Dec;arant Control

.1.16 Change Project Name; Declarant’s Exemption. During th

Declarant hereby reserves t ht to unilaterally change the of the Project, or
portion thereof, without t %bnsent of any other QOwner the Management
ommittee. Nothing cont% this Declaration shall be cg to prevent the sales of

p . . O
ations. This Declaration gra Declarant a number of

S

@\ Units. Declarant hereby reserves for itself and Declarant@%

@@@4

ook

o @ Units or the constru(c)ti nstallation or maintenancg ales area improvements by %
SN Declarant, any DegAffiIiate, or any agents_ of gehtractors thereof, durin% é@@ |

<
(i%:g%@ development ang:sales period deemed necessary

\ enient by the Declarant, ir@
and exclusive djscretion. @ @
©® 11.1: <%m\.reggance of Units to the Aﬁﬁl tion. Declarant hereby reser@@right, but
not the obligation, to convey any Unit{s) owned by the Declarant free of monetary liens to the

tion and to the extent n

@ laration to effect the same,.J

the same manner as th (@m
O%®§ 0%63%

Qg}:&%@msﬂzs?unm 1 Q@O%@
© ' ©

S ¥ SN SN

on Area and Facilities K tdance with the Project

X
o}@

<
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@@
S A
Q%%@ Maintenance Sta %pon the completion of
Qg Declarant’s prior% en. consent, Declarant’s obli
®@ other sums g ounts attributed to the Uni il cease, and the attributed
@ will be @ ed as Common Expenses g the other Units which ubject to
assessment. Further, the Association shall not have the right to exercise any™of the voting
ri associated with the Unit(s) i have been conveyed by the\Declarant to the
ciation. The right to convey U s.-and, to the extent necessary, d this Declaration @@
effect the same, shall occur at-dny time prior to the date whep-Peclarant both owns no
Units and has no further lopment Rights under this De tion. Declarant may, without %
o éﬁ%@ being required to obC;ca' consent or joinder of anygt&I ner, Mortgagee lien holdgr @
N other Persons, j axecute, deliver and Re y deed of conveyance
@% amendments to eclaration and any and all instruments necessary or ap

@ for the pu carrying out the provisio ercising the foregoing right
@ privilege@ @
rvices to Service Areas. %
O
%

@]
@ 11.1.18.1 Designated clarant. Declarant in any wit O%ecorded notice, may @@

% assign Units to one ofe Service Areas (by name or other identifying designation) as
O%@ it deems approp hich Service Areas may be%& existing or newly created, a @
G\%%@ ire.that-the Association provide ben i&%%@gervices to such Units in additia:
@% those whi Association generally provi o the Development. Decla ay

@ amend any written Reco notice to re-designate S Area
§§) boﬁéé

%@ conveyance, and subject
, if any, to pay all Assessm

Q

1.18 Provision of Benefits 8
o]

es. All costs associated wit ravision of services ar ben a Service
grea will be assessed against% Units within the Service Area, as a Service Area

ssessment. gﬂ @@@

@@ 11.1.18.2 Owner Petit @ addition to Service Areas whic arant may designate,
@% any group of Owner y petition the Management C ittee to designate their Units@%

O% as a Service Are e purpose of receiving fro ssociation: (a) special benef|
NE . Q . e - ) o
N or services @ﬁggﬁre not provided to all Unit {é@) a higher level of service t
@QQS Associatio erwise provides. Upon recei f a petition signed by Ow fa
@ Maj i%@the Units within the prop rvice Area, the Managem mittee
@ wil@ stigate the terms upon wh@ e requested benefits or se@ might be
rovided and notify the Owner§ in the proposed Service Area of such terms and

o ssociated expenses, which 12 nclude a reasonabie admini e charge in such 5
@Q amount as the Manag Committee deems appropri provided, any such @Q

@ administrative charge v@ply at a uniform rate p U@p

@ receiving the same

during the De%el ast sixty-seven percent (67%)

o !
(ig:g%@ the Total N vithin the proposed Service A
Associati ill provide the requested benefitsar services on the terms set fo the

@ pro in a manner otherwise acceptéble to the Management Commi @ e cost
@ an inistrative charges associate@i h such benefits or services will be assessed

ﬂgainst the Units within such Service Area as a Service Area Assessment.

2. F@%C IONS ON USE. Subject @@evelopment Rights, the Units @ﬂject Property, and @@
s & &

rea and Facilities, including b limited to the Limited Co% rea and Facilities, except %
9] Q
e O s & ©

o é o @ o @
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@@@%
& 5

&

Q:& @‘Js otherwise permitted in w @g&\/ the Management Commi @I be used in accordance wi(&@
QS following restrictions: % @Qg

©® 12.1 m@mclarant, and after th @atmn of the Developmewod the
Management Committee, may grant a variance or waiver of a restriction or Project Rules-ah a case- by-

y\unique circumstances dictate may limit or condition its grant\\To be effective, a é
variance must be in writing. The grant c:fO riance does not effect a w@ﬁ@ estoppel of the @
Ass& s right to deny a variancei& ircumstances. @ @@
®) @ 12.2  Commercial Use. C@nit shall be used for comm@urposes; provided, howeve?, @%

I p a

G\«g @hat nothing in this Section revent (a) Declarant or nt Affiliate or a duly auth @
Q(% agent from using any Unit d or leased by Declarant as s ffices and model Units or a y
any Owner or his or her dul@orized

@ management office @ ed in Section 11.1.12 hereof,
@ agent from rentmg@ igning the use of his or her Ui m time to time.
12.3 Q(}%ental and Leasing. Any Owner Et%ll have the right to lease or aIIo»%ccupancy of a Unit

upon suc and conditions as the Owrigr.may deem advisable, subject following, and to @5
ther ictions regarding shon—term@@wernight rentals, which ma +’¢éontained in the Policy @O

aI %
MO & & o O
Qg\% @9 12.3.1 Eac%%@mst be in writing. @9 @\% @9
®@ 12.3.2 wner who rents or leases %er Unit shall advise the Co@ﬁ«rea
@ Manager ing that the Unit has been | r rented. @
%3 .3 Short-term occupancie d rentals (of less than 30 days){of Units for resort

& to overnight and short—t(nﬁ@ ts shall be subject to rea(si@l regulation of the O@
@ agement Committee. @O @o

%@§ 1234 Al shon&%ccupancies leases and re eements of Units shall state@%
%%@ that the failure of ant, renter or guest to co the terms of the Condomini
Q(g Documents or th ster Governing Documents s nstitute a default of the OC(@%
@ lease or rent @reement and of this Declaratj @nd such default shall be enf le by
@ either th ¢iation or the landlord, or by@%them. @
% All Guests shall be subjeﬁo the right of the Association t%ﬁsmove and/or evict
@*ﬁ est or the Guest’s invitees @f ure to comply with the ter the Condominium @
@ otuments or the Master Gov@@ ocuments. @@ @@
@ 12.3.6  Excepta® E %ted in this Declaration and & @Iicy Manual, the right to Iea@e%@

Qg}:&%@ or allow occupanc it shall not be restricted. O o%@
@ 1237 @ wner who rents or leases or.%erwme permits any other ind @%‘ al to
@@ utilize hi Unit shall be responsibie f@onduct of his or her tenan ests, and
upon wr notice from the Managemen mittee or the Common AreaManager, said
%&shall be respansible for corre%g violations of the Condominiurg, Documents or the

Governing Documents cong d by such tenants or Gue %an Owner fails to @ﬂ(\

ect violations by Guests \ﬁ%

enty-two (72) hours of @ ce, the Management @
% Commlttee or Common A

nager shall be deemed to% agent of the Owner and %

0 & &Y 6 4P X
N N
@@Qgi& WEST\287472104.1 @ Qg% o@&g}w Page 29 of 105 Sunﬁ&ounty
S S S




@@Q%

¢
o

@@Q%

&
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@@X

&
o

e} o) o)
O%@ empowered to tg @ enforcement action the @would be entitled to ta
Q& reasonahle costs uch ‘action, including but no ted to fees and costs paid ird
®@ parties, to be csessed to the Owner and Wthin thirty (30) days of Asse%@t. Such
@ costs sha@ggollected and enforced in t e manner as Common Exp@ inder the
Declaration.

\o?il 3.8 As provided for in Section\16.16 of the Declaration, if a@er shall at any time
@@e e his or her Unit and s I@ ult in the payment of A ts, the Management

0%®§ any tenant of the Ow f-.-\iﬂ
Qg%@ Management Comitte

rent due or becoming due, He payment of such rent to the

ittee shall be sufficient payme discharge of such tenant the

11
Owner for such Ag sments to the extent of the
@ incorporat ference into every lease agre
@ and his @ enant, whether or not this S@
12.4<N\§ccupancv and Use of Commofi Area and Facilities. Subject tof{the payment of all
Assessm other charges approved %3 > Nssociation and levied against@ whners, and subject
n n

fit so paid. This Section 12.3.8 be
t entered into by and betwe @Owner
is expressly referenced there@

toc nte with the provisions of ominium Documents, ea r shall have the right
with ali‘other Owners to occupy and<%e e Commaon Area and Facilit ject to all Project Rules and
< r policies set forth under th@%@y Manual. O% 0%
o% o) @ £ @ O%@
ng 12.5  Qbstructio %Iteration of Common Area acilities Prohibited. There shggﬁe no
®@ obstruction of the C Area and Facilities by any 0% / Owners shall neither store n @ve any
@ of their property i Common Area and Facilitie r than Limited Common Ar Facilities

appurtenant to theif Unit, except with the prior consént of the Management Commitfge. No Owner

shall erect oéﬂ\struct in the Commoen Area an%icilities any structure of any ty;@&hatsoever without
the prior it approval of the Manage & mittee. No Owner shall p e)s re, keep or permit
to b@@%@tored or kept, upon the oit Area and Facilities any pe@ﬁéopem, including, but
notimited to, vehicles of any typxcept pursuant to the Project Ruléd without the prior written
roval of the Managemengc tee. Except as expressly prowi in this Declaration, no Owne
&br make alterations or repai i

e}
Q§O%<gshall have the right to red s:‘(;('
©

shall any Owner have the to subject the Project or an

§® of improvements o§r girs to the Project or any W ereof. The provisions of this

intended to bene ¢’ protect First Mortgagees as I“as Owners and may be enfo
Mortgagee, %Management Committee or by %Owner.

by any First

upon @ p\é)- art of the Project nor shall ng be done on or placed in qr(updn any part of the Project

h is or may become a nuisa or may cause unreasonable
o oyance to Owners. Normgl % uction activities shall noté) g
Q&% conditions of this Section ccepting a deed to a Unit, afrQwner acknowledges that noiseg tigh
@ and odors common 1o re idnal and commercial activities_aswell as construction activities, ma
©® on or near the Projee@B erty, at any time and from timd

&/ “Muisance. No noxious, offe , Hlegal or unauthorized aa be carried on in or

barrassment, disturbance or

<

12.7  Prohibition of Hazardous Activities. No activities shall be conducted, or improvements
constructe(;l,\' or upon any part of the Proje hich are or may becoeme uns r hazardous to any

person or property. o o
O%@ 3 27 ©>

N
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Committee may, at its op long as such default shall con - demand and receive from %
[
'\

&
o
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%@ O%% 9 @ < @
Qg@@ 12.8  Firearms am;f%@ﬁrorks. The display or dischafi firearms or fireworks wit

Project is prohibited; pr \\B, however, that the displa

@ permitted by law enf nt officers and also is permit r the limited purpose of tran ng the
@ firearms across th mon Area and Facilities to m the Owner’s Unit. The %% ‘firearms™
includes “B-B”

n, sling shots, archery, and r projectile emitting devices twithstanding the
iréarms must be permitted a ired under Applicable Law.

without limj

ns, pellet guns, and other firearms of all types, regardless of size, % shall also include,
foregoi

12.9  Prohibition of Slgns
Neighboring Property, incl iding

signs flags or advertising devic fany nature which are Visible %
without limitation, polltlcal ational or directional signs @

(S%«g@?lewces, shall be erected ¢ k‘é“ , except (i) as may be n

temporarily to caution or warh of danger, (i) as required b . (iii) for Dwelling identificati ns,
@ provided the size, @ ontent and location of su i have been approved in writi y the
@ Management Com@ or (iv) as may be used by D t as part of its sales progran@

rohibition of Combustible Deu@g No solid-fuel burning device «n%}? as charcoali grills Q(;
O
X 2

and woo nl\ﬁg stoves, wood burning flﬁ%e? or other wood burning d all be used, kept,

Yo

ree-quarter ton and no recreational vehicle, motor home,

S84 5
boat, snowmobile, ATV, o ; ar similar equipment or vehicl

©® 12.12 Pr@h%i@n of Vehicle Repairs. No@@

o motor vehicle classed by facturing rating as exceed;ﬁ%@
etached camper or camp
be kept or parked at the Pr@%

vehicle shall be construc@i@paired or

% 12.11 Storage of Vehi

5 ﬂll not, and shall not permi uests to litter. No <O§

serviced at the Proje\c"t/.
ls will be permitted W|th1n t jett Property. @

@rohlbmon of Littering. Ow
bur%nih garbage or other waste :
%@ 12.14 Poles. All poles, @§§@dmg but not limited to aoﬁ@pole must comply with tﬁﬁ@%
equirements of Section 4.2 of e Master Declaration. (%% Q%g%

12.15 Wmdom@lermgs. All draperies, shades ther interior window cover%@nall be
©® installed only with @Jﬁ%r written approva! of the ent Committee. @

12, 16§Zestnct|on on_Alterations. No ner shall, without the prior wriften consent of the
nagement Committee, do ct that would impair the @ ral soundness or ()@
O

Declaran Q
mteg@ Dwellings or the safety @@ rty, impair any easement @@ itament appurtenant @
fo de

ject, or make or permit to any alteration, improve r addition to the Commaon %
and Facilities {including LF?& Common Area and Facilit urthermore, no Owner shal
Q%@ ithout the prior written ¢ of the Declarant, so long eclarant or an Declarant

owns any land or improve $ in Empire Pass, improve or ify a Unit, any Limited Comm ea

and Facilities, or othep mon Area and Facilities m@@}nner that would increase t@@bltable

©
©® square footage of

12, 1%@\( Nothing shall be done ept in any Unit or in the Com Area and Facilities
or any p@ﬁn of which would resu Iatlon of the insuranc olect or any part @
there@ hall anything be done or @@1 ny Unit which would mcri@;%@} rate of insurance on @@
§r ject or any part thereof over atthe Association but for such v, would pay, without the %

yo &P
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@@

G

Q%s@
12.19 Structural rltv No Person may dlrectly irectly impair the structural s !

Q%%@%ec!aratlon The following

G

@%nor written consent of th

@i}ecogmzed house or yard

N
&

only if and to the extent s rules mandate that such dishe antennas be allowed, both as %
%@ may be amended from i o time. In such event, theOA @
@9 the specific locatj color of such satellite dis

@@

@%

©

gement Committee. Nothj
the Common Area and Fa or any part thereof Wthh
ordinance, regulation, it or other validly imposed r
DAMAGE TO, OR OF, THE COMMON AREA

COMMITTED BY ANY OWNER OR GUEST, LESSE
OWNER SH NDEMNIFY AND HOLD THE
AGAINST, S RESULTING FROM ANY

HER S, LESSEES, LICENSEES OR{

ACILITIES OR ANY PART TH SHALL BE
LICENSEE OR INVITEE OF ANY OWNER, AND EACH
SED PARTIES AND THE OTH NERS HARMLESS

MAGE OR WASTE CAUS OR HER OR HIS OR @(@{?

@ 12.18 Pet Restriction. @mal bird, or fish, other th

any Unit and then only i y are kept, and raised the solely as domestic pets an
commercial purposes, ts must be kept on a leash es when outside of a Unit
bird shall be allow ake an unreasonable amo noise or to become a nuisan

for the care, housing, or confinement of any animal or bird shall be maintained so as to be Visible from
Neighborin@peny, unless otherwise appr

by the Management Commi The Management
have the right to adopt

Commit a i ional limitations, rules an tions regarding pets @@
Wi hi@Project Pedestrians withi oject who are accompan ets permitted under this @
Dratlon must have the pets unde pedestrians’ direct control %;e of a leash not to exceed ten@%
&t (107) in length. @
R

“@

NENess

or integrity of a Dwegn@iﬁother Unit, nor do any wo i§< dlﬂcatmn that will mpaur@

real property right

Antennas and Satellite Dishes ept as provided below, no satellite dish, antenna or
other dewvice fé)r the transmission or rec@ n “of television signals, radic als or any form of @@

ected, used or maintained gh_any portion of the Project,
d, however, that the Associatioh, shall have the right to erect @
ZAll such devices must comp. Section 4.2.10 of the Mgs

ly to all Unit Owners: % Q&
12.20. transmission antenna, of @Q,Qj, may be erected anywh r@@nn the
Residen ster Unit, without written ap@ of the Association. @
4‘1%.20.2 DBS and MMDS satelli ishes or antennas one meter o
|

ﬁ/i on broadcast service an may only be installed in Q- with Federal C@f?
@ ommunication Commission (FCE)rules and the rules and re uI of the Association, and

ing the Unit or a balcony; pr
truct and maintain such de

s in diameter and

ion may designate and rt:.-gtrD
antennas, to the extent p
©

12.21 Zom&\@strictions. Each Owner ac edges that other propeﬂief@@ed in the
vicinity of the Project may be developed pursuant to the land uses and restrictions set forth in the
applicable zogihg for Empire Pass, with no rentation being made herein coficgérning the planned
uses of s ther properties. Each Owner 3 operty on which the @@@

Proje{tlistocated and for other propertiésin  the vicinity of the Projec% ¢stablished and governed by

é%@ - é%@ é%@

Q Q @)
S S N
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@a@@% @2 @@@%
O O O

Q:g@fhe Park City Land Manag 18 ode and certain agreem @ween Park City and the o
Qg developer of Empire Pass, same may be amended orre from time to time. @
©® 12.22 Ru@%@@lrash and Garbage. All rubbj <@sh and garbage shall be re@@removed

from a Unit and shali'fot be allowed to accumulate thergin. No rubbish, trash or garbage shall be placed

on the Com Area and Facilities or Limited mon Area and Facilities outsmi%f the Unit or any é
balcony, orarily or otherwise, and sh Be moved to the Project’ s com «‘ rash facilities for @
collectipr-er otherwise removed from thect by an Owner or Guest. @@
“ @ 12.23 Waiver of Right &f ition. By accepting title to @ each Owner, for himself @%@%
(2\«% @herself and for his or her h cessors-in-title and assign bso!utely and forever waj
Q(g nght to seek or obtain ph partition of the Project or a ion thereof, and does furthe ive

©® Project or any po@

ereof unless the instituti@ such suit or action for parit as been
approved by the affirmative vote of the same number o

Owners that would be required tosell all or any

portion of t roject pursuant to and in co nce with this Declaration and larant during the Q«\
Declaran iod. i i going, there shall be no Iio on judicial sale in @
lleyo ividual Units @* @

@ 12.24 No Further Subdj n_of Units; Declarants’ Riﬁh@o Create Shared Ownersh%@

%@Program Except as otherwi 5 vided in the Master Decl r@%gg&?\gnd this Declaration, no (&9
Q(% ically or legally). No Owner s ve

portions thereof, may be f divided or subdivided (eithe

@ the right to create o e, or permit the creation tion of, a timeshare, fractio ub, or
@ any other shared rship or use program in a within the Project, wher right to
exclusive use of a Unit rotates among participants in such program, regardless of whether use is

allocated o ed, floating or reserved tim is, without Declarant’s prior n consent which
consent withheld for any reason

ex Iu iscretion. Notwithstanding t going, Declarant shall have the t to create or operate,

@g mit the creation or operation.af,.a timeshare, fractional, clu%@y other shared ownership or %

program in any Unit W|th|n roject (“Right to Create Shar nership Program”). Declara @

%%@?nay exercise its Right to Cr red Ownership Program wij @ect to the Project without théep

@Q% consent of any Owners rtgagees, the Management ittee, the Association, or anylother

@ Person having anyMterest in all or any portio roject. In connection with jtsexefcise of
@ its Right to Creat ed Ownership Program, De

fractional, club,or other shared ownership or use sub-association governing the applicable portion of
the Project@create and Record such cmﬁts, restrictions, and conditio verning such sub- <o§

as50¢ its members as Decla @ its sole and absolute disc , deems reasonably 5
s@ or appropriate for such p @o the Project (collectlvely, g any related articles of @
%poratnon bylaws, rules and regu ons and other documents, th% eshare Documents”). %

2 L O
(ig:g%@ 12.25 Snowmelt sﬁk@gﬁEach Owner shall: {i) at al ﬁ@ﬁkeep the Snowmelt Syste Gj%%%
fivpay the costs of operating, m iHi

@ about their Unit (if any) i o working condition repalr ing,
@ repairing and replaci nowmelt System serving t it, including without limitati cost of
@ natural gas, electri and other utilities necessary t operation of such systems; i) properly
operate the Snawmelt System during the snow sgason so that the show properly elts off the roof of
the Unit an driveway and walkways abo Unit (“Snowmelt Obllgat:on the event that an

. . o)

Owne comply with its Snowme tions, the Association sha e right to enter into (@Q

@mon Area and Facilities a ant to such Unit for the @

u% er’s Unit and any Limite
Co> o

ST &
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Qg:g%@ﬁurposes of inspecting the(% lng condltlon of the Sn

Association determines th airs are necessary to the Sno
@ the Owner of such U i@@to make such repairs withi (15} days following writte from
@ the Association, th@ Association shall have the ri t not the obligation} to mak repairs or
take such other.actions as may be necessary to carry out the Snowmelt Obligations, for such Unit, and
shall assess wner thereof for the costs xpenses incurred by the Ass ion in taking such é
corrective astion as an Individual Assess e y such assessments shall be 0, and considered @@
@Assoaauon shall have th s@ ghts and remedies with @
t to the collection and recove such assessments as with aII thier Assessments. In addition, in %
event that a Snowmelt Sy%te noperable or not effectlveo| e-mhelting of snow and ice fro y: @
%%@?Jmt the Association may, have no obligation to, caus (\ - ccumulatlon of snow and ice
Q% removed around the Unit elling or on top of the Dwelling;arid the cost thereof shall be assess
@ an Individual Assess n easement is hereby crea avor of the Association and. it6.a
@ enter into each U nd the appurtenant Limited @mon Area and Facilities for urpose of
carrying out tfggrowsmns of this Section 12. 25

t@ﬁ olar Energy Svstems cﬁﬁ@nergy systems and atte dﬁgﬁquipment shall be (@@;é
from being constructed ed on Units, or upon any a@ the Common Area and @
ties in the Project, WIthout t onsent of the Moonshado ewer and the Management@%
g- mittee. The Managementee shall be allowed to adopt Rroje i
(3%% installation and ongoing majiaténance of solar panels or other gfiekg
rules must require that th tallation be an integral and ha ious part of the architectural

§® the Dwellings. Owne @ be responsible for the cost§ installation, operation, a@

of each solar energ tem.

@@%
Q @ 9]
% m within suc nit. %
yste thin such Unit %@%

System in any particular Uni

12. Vomoliance with Condominiur,rg)%%cuments. It is intended that eclaration alone, o%
incorp y reference the other Cog imum Documents, shall gov i (@Q

the u ossession, enjoyment, ma nt, and disposition of Units i Project. Accordingly, all
Or' with respect to the use, poss n, enjoyment, management a |sp05|t|on of any Units Whl%h@%
wner might otherwise haye enant-in-common (mcludgg 3

Q&% or statutory right jointly tise, possess, Qr manage u‘~
unconditionally and wrew@ y subordinated to this Declar p and related Condominium D ents

§® for so long as this [@@?mn shall remain in effect. @@ @@
12.28 {ompliance with Project Rules. A Owners are given notice that use of their Units and
the Comm a and Facilities is limited by roject Rules. By acceptance?%!eed each Owner <§

ackn ﬁ and agrees that the use yment and marketability Owner's Unit can he 5 N
vy this provision and that th @ﬁt Rules may change from ti @lme @

§® which are declared an ed to be for the benefit of§

ject; further, each and all of. r@ isi
of the Master Govétning Documents, shall be deeme fun with the land and shall be rden and a
benefit to the %@:Iarant the successors and asskgg of said Declarant, and any Persggacquiring, leasing,

subleasing ning an interest in the Pr their assigns, lessees, suble heirs, executors, 5
adm: (ﬁ devisees and successorsgiﬂ wner, by accepting a dee:@ﬁﬁt, recognizes that (a) @Q
% t is subject to the Master ng Documents, and (b) by his or her ownership, he %@
%@ %@ O @
(3:3 @ % @9 o%@
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e afth @@t and subordinate to the pr 5
of the Master Governing deed to a Unit, acknowledg he
or she has received a copy-of the Master Governing D

s. The Owner agrees to pe I of his
or her obligations as.3 @ 5 they may from time to tim . including,

or cooperate with the Mgs@
entities within Empire

inistered by the Associatio such other
organizations, for the benefit of Owners and their family members, Guests, and invitees. The
and expenses associated wi -\‘ ch efforts by the Associato the extent not @

hafgéable to other organization all be a Common Expense. @

12.29.2 Power to C&M&ct Master Assessments. Unle@ﬂe Master Association elects @%
otherwise (which elec Q@Qv?nay be made at any time)éto% ociation will collect all Mgs

%%@ Assessments pay, the Master Association in nce with the Master Dec
The Associatio promptly remit all Master

@O Master A n. If the Association fail ely collect any portion of

@ Assessm@ ue from the Owners, then aster Association may coll

Assessments allocated to a Unit on its own behalf and enforce its lien against the Unit without
join r% of the Association. The Association’s right to collect Master A ents on behalf of
@@ aster Association is a Iig@ om the Master Associatio may bhe revoked by @@@

@ ritten instrument at any d from time to time, at th§ fid ahsolute discretion of
%@§ the Master Managemegt% mittee. o%@
G
Qé%%@ 12.29.3 Trané‘f%)\@ﬁssessments. The Owners acki «
O defined in the 2 Declaration, the Master Assoelak
@ (“Transfer A ent”) upon an Qwner sellj .¢ ansferring, leasing (for a ter
@ fifteen y@\%r conveying a Unit (collectiv@ “Transfer”) to a third party (‘@éh feree”). As

more particularly described in the Master Declaration: (i) there are certain Transfers that are
- 8 ii} the Transfer Assessment be payable to the @

%
ter Association by the Transf

@ s exand {iii) the Transfer Asses gquals the Gross Sales
@ Price of a Unit multiplied § ransfer Assessment Rate. As @arﬁcularly described in @

@ the Master Declaratio% 2.YGross Sales Price” means toh | consideration given by tlati'@%

o @ Transferee for a Unit lessiactual customary expenses of or the equivalent thereof ‘6@
Q&% would have bee ed by the Owner had the r been an arms-length, thi Y

©

cash transactio e event the Transfer is not a s-length, third-party cash tra ion).

@ As more arly described in the Mast aration, the “Transfer Ass t Rate”

@ means o@percent {1%} unless and unti Master Management Com e adopts a

different rate, provided that such rate snay not be higher than two percent (2%) unless the

i e is approved by the affir%@g vote of the Class A Mem@ ips of the Master
o

ciation at @ meeting duly %II@ such purpose. In the eve@c@ conflict between the
%@ provisions of this Section 12! and the provisions of tr% er Declaration, including %@ﬁ
@ O%@ 32 % @ @

o Q
o & & X W
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12. 2@ Pats—Master Declaration. Th@ ér Declaratlon includes prov@@governing
the kind and number of pets that ma pt by an Owner. All such provisions shall be
bindihg upon the Project and all Own%Guests, and invitees, %
%
13. @@%ECTURAL CONTROL. @

<
131  DESIGN REVIEW . PURSUANT TO THE MASTE @ARATION EACH OWNER O
ED TO COMPLY

THE DESIGN GUIDELINES, S OTHERWISE APPROVED

% IT IS REQUIR
Q& DESIGN REVIEW BOARD. PROVEMENTS SHALL BE C UCTED ON ANY PORTION £

S

G
Q&%@ 13.2.1 Declaﬁn@s%mghts Reserved. Each Ow

S8

<
©
Qg:g% Article to an arc

PROJECT PROPERTY il APPROVAL IS OBTAI BY THE DESIGN REVIEW.(CBOARD.
NOTWITHSTANDI PROVISION HEREGF TO TH@ RARY, THE REVIEW AND AP@Q{&L OF THE
DESIGN REVIEW BOARD AND COMPLIANCE WITH THE DESIGN GUIDELINES IS IN ADDFON TO THE
ARCHITECTURAL CONTROL AND REVIEW ESTA ED HEREUNDER AND NO IMPREVEMENTS MAY BE
CONSTRU ‘@ N ANY PORTION OF JECT PROPERTY WITHOU <§§s OBTAINING THE
ADV b" RITTEN APPROVAL OF THE r@ ADOW REVIEWER AS PR(@J@ EREIN. IN THE EVENT

CONFLICT BETWEEN THE TERMS AND PROVISIONS OF THE N GUIDELINES AND THE
@@ OMINIUM DESIGN GUIDEL

E DESIGN GUIDELINES WI ROL. QQ%%% Q&

13.2 Architectl.@ Control. During the Devel nt Period, neither the As@on or
e Association or Manage ommittee

Management Com@%@, nor a committee appoint
(no matter how the tommittee is named} may involve itself with the approval of any Improvements.

Until expiratian’ of the Development Period, Moonshadow Reviewer for rovements is the
Declaran its-designee, the Design RevijeW-Board. No Improvement con ed or caused to he
constige y the Declarant will be suljjegtto the terms and provisions {’Article 13 and need not

<e\lgprowed in accordance herewith %

Unit, whether or it is so expressed in the instru
that during t@ velopment Period, no Impro
the prio en approval of Declarant,

wes no duty to any other P n. Declarant may
ime to time to act on its@ If in reviewing and

esponding to applications.

13.2.2 Deiegatno%&eclarant During the Devel
time to time, but j \Bllgated to, defegate all or

t Period, Declarant may fr

committee ¢ sed of architects, engineers,

member@ e Association. Any such de@

scope of delegated responsibilities. Any such

ri f Declarant to: (i) revoke suc legation at any time and rea jurisdiction over
tters previously delegate ii) to veto any decision whi clarant in its sole

@ scretion determines to be i
2 N
@@ XCX 33

N S
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@ O%®§ Q % <

Q%%@ responsible for: (j %@a in or omissions from the d specifications submitte

@Qg Declarant; (i) s ising construction for the Ow compliance with approved nd
specification@ (iti} the compliance of

@ wner's plans and speci |c® with
@ governm@ odes and ordinances, state eral laws,

133 Q(\\)F\rchitectural Control by Associ%g. Unless and until such time a%eclarant delegates
all or a nvof its reserved rights to the.Wanagement Committee, or tgi velopment Period is

termifiared of expires, the Association Hasng jurisdiction over architectu térs. On termination or
expiration of the Development Peripd, or earlier if delegated in writi
g through an architectural | committee {the “Condomini

.
Qg%%@ﬁ)ver architectural control at}zj ave the powers of the Mo

y Declarant, the Association
ACC") will assume jurisdicti

. O
w Reviewer hereunder. Qg\«g%

@ 1331 ominium ACC. The Condom@ ACC will consist of at least (3) but
@ no more ive (5} individuals appointe e Management Committee, ers of the
Condominitm ACC serve at the pleasure of thé Management Committee and may be removed
an placed at the Management C ittee’s discretion. At the Ma ent Committee’s
@iﬁb , the Management Commi ay act as the Condominit@e , In which case all
erences in the Condomini cuments to the Condomini@ will be construed to
mean the Management -‘-1,‘ ittee. Members of the Cong@um ACC need not be Owners,
O

O%@ and may but neeg clude architects, engineer design professionals wého
Qg«;%@ compensation, if%QS y be established from time@%@ by the Management Committée;

@ 13.3.2 @s on Liability. The Condo @@ACC has sole discretion wit@pect to
@ faste, de@, nd all standards specified 'ﬁ@l Article. The members of tr@o dominium
A

AC(i%e;ve no liability for the Condominiym ACC’s decisions made in good faith, and which are

notarbitrary or capricious. The Co inium ACC is not responsib
@ issions from the plans and ifications submitted to th
upervising construction for t

r: {i) errors in or
dominium ACC; (ii)

. )
ordinances, state and f laws.

)
) % QO QO % )
< R g@ &S
13.4  Prohibitiont onstruction, Alteration an rovement. No Improvemen; any

(5% N3
®@ addition, alteration, i@&ement, installation, modifi @Q)redecoratiom or reconstructi hereof
@ may occur unless i@) ed in advance by the Moon Reviewer. The Moonshad@ iewer has
the right but not the duty to evaluate every aspect of construction, landscaping, ang property use that

ffect the general value or nd the Property.
the foregoing, each O , repair, decorate,

or improve the interio on is not Visible From
Ne ghboring Property. . x

welling, provided that s&:

@ 13.5.1 @@nission and Approval of Pla @d Specifications. Construc 'o@ns and
@ specifica r, when an Owner desires o plat, re-subdivide, or co e Units, a
propasal for such plat, re-subdivision, or consolidation, will be submitted jn accordance with

th ndominium Desigh Guideli if any, or any additional r adopted by the

nshadow Reviewer together with’/any review fee which is imp the Moonshadow

%@9 eviewer in accordance w& n 13.5.2. No plat, re—sub& iotr; or consolidation will be

% (© XCY XCS
o & NS &
@%% WEST\287472104.1 @Q&% }
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ner's compliance with appr lans and specifications; @O

@% or {iii) the compliance of Owner’s plans and specificatiith governmental codes and %
O

@@

o




<
CZ
O O
@ent placed or allowed on a &Sc untll the plans and specifi @
ich the Qwner intends to us {g@ onstruct the proposed Impr nt
iew

%@: Reviewer. The Moonshado iewer
nsider any information that s proper;

@@%

itted for approval pending recel f any information or material %
iewer, in its sole dlscretlo require. Constructlon or s@@
plans must be ap y the Mocnshadow Revie
@ any Condomini it, or the construction of any vements. The Moonshadow R

@ may refus prove plans and specific or proposed Units, or for, @ t, re-
@ subdivisié@)r consolidation of any Unit y grounds that, in the so@ absolute

discretion of the Moonshadow Reviewer, are deemed sufficient, including, but not limited to,
p esthetic grounds. %& % Q@\
G @ o O@
@5

<
@) 13.5.2 Condominium @Q Guidelines. The Moons a@gewewer will have the
@% power, from time to tmge dopt, amend, modify, or supp! tnent the Condominium Design :\

@ Guidelines which may to all or any portion of the t Property. In the event oa
Q%g conflict between ms and provisions of the B |n|um Design Guidelines :
terms and provi of this Declaration, the te nd provisions of this Declar. will

\\ﬁ;@ pose a

bmitted to

@ control. In h, the Moonshadow Revie ave the power and authori
@ fee for the vaview of plans, specifications a@ er documents and informatian

it pursuant to the terms of this Declaration. Such charges will be held by the Moonshadow
R er and used to defray the ad@%rative expenses and any oth O%ts incurred by the 04
nshadow Reviewer in p ing its duties hereunder; f@t@ﬁ owever, that any @Q
@excess funds held by the dow Reviewer will be distyib o the Association at the
@% end of each calendar ge%he Moonshadow Reviewer wik i @%

ubmittal package, as reg c

@ plans until a comp
&S iy @ _
Q% Condominium De(@ idelines, is assembled and %\N ted to the Moonshadow Re i‘

The Moonshad@ eviewer will have the auth to adopt such additional or @
@@ procedu%ﬁg@ubstantive rules and guidew in conflict with this Declarati 4\
without limitation, the imposition of any r ments for a compliance dep

of campliance or completion relatingto any Improvement, and the right to approve in
e any contractor selected construction of Improve %:i as it may deem <O§

@@1 ssary or appropriate in co@j with the performance of @ hereunder. @O
@ 13.53  Failure to, %%n the event that any plans a ecifications are submitted 50@
% the Moonshadow @er as provided herein, and tr@ shadow Reviewer fails to egt@
(ig:g% approve or reje plans and specifications for eviod of sixty (60) days foIIow@@c
submission, the@ s and specifications will be de@ disapproved. @

@ 13. 5@ Variances. The Moonshadow@ﬂewer may grant variances ﬁ@@mpliance

with qany of the provisions of the Copdominium Documents, when, he opinion of the
é;hadow Reviewer, in its sol absolute discretion, such

ce is justified. All 5
nces must be evidence Q%mg and, if Declarant h ed its rights to the @Q
% Condomlmum ACC, must IR oved by the Declarant untn a@@tlon or termination of the %@

o)

N 3 &
Qgig WEST\287472104.1 (}g@ ggg 497 Page 38 of 105 Sunﬁ&unty
©® ©® S




@

©
&

ajority of the Manage

@@@%
A S

@Qmmlttee, and a Majority ﬁ@
minium ACC. Each variance Iso be Recorded; provided, h er,
rd a variance will not affect lidity thereof or give rise to im or
cause of@) against the Mognshadow l@ er, Declarant, the Manage ommittee
or the.Condominium ACC. If a variance is granted, no violation of the covz%nts, conditions, or

Development Peri
members of the
that failure t

re ions cantained in the Condominitim Documents will be deemed ave occurred with é
to the matter for which riance was granted. The granting.of such variance will @
(O] - (©)
@ ot operate to waive or any of the terms and pro i @
@% Documents for any purp cept as to the particular prop and in the particular instance %
covered by the varla such variance will not be co ed to establish a precedentf @
any future waiv, dlflcatlon or amendmenké&& e terms and provisions
Condominium D ents. @

13.5.®®uration of Approvai. The ap@@of the Mocnshadow Rewe@@any final
plans and specifications, and any variances granted by the Moonshadow Reviewer will be valid
eriod of one hundred e|ghty days only. If construction in rdance with such

5 and specifications or v not commenced within suc hundred and eighty @@;Q@\
oh c

80) day period and dili secuted to completion th er the Owner will be
@% required to resubmit s@al plans and spemflcatlons orarequest for a variance to the@%
NN Moonshadow Reviewe £ the Moonshadow Rewew%@ve the authority to re- evaléla
such plans and 5 tions in accordance with tion 13.5.5 and may, in a
consider any ch in circumstances which may ccurred since the time of th

approva|©® @ ©®

13.5.6 No Waiver of Future Appmvals. The approval of the Moonshadow Reviewer to
a ns or specifications for any done or proposed in conn with any matter

@ iring the approval or co the Moonshadow Reviewe ot he deemed to (@@4
@constitute a waiver of a to withhold approval or.c @

as to any plans and

o @% specifications on any oth @ atter, subsequent!y or addltlon ubmitted for approval by the@%
o @ same or a different, P(% psent be deemed to estabhsh@

N

QQ%“& precedent for fut rovals by the Moonshadow . Q(%@
®@ 1357 @@Llabliltv of Moonshadow Re r. NONE OF THE RELEASED @S WILL
@ BE L|ABL R INJURY

ANY OWNER OR TO ANY OTRER'PERSON FOR ANY LOSS, DA
ARISISG OUT OF THE PERFORMANCEQ%F THE MOONSHADOW REVIEV\%'S DUTIES UNDER

CLARATION. Oﬁ
14%@@0%“0:\1 AND MANAGE&@QMMITTEE @OQ @@Q

ars shall be members of tcr)me ciation, the characteristics a
Q:g% ature of which are determi the Act, the Declaration, t s, the Articles and Apphca
Qg The Association shall be g ed by the following provision®

@@ 14.1@<§anagement Committee. @@ the Declarant Contr@od, the

management and maintenance of the Project and the administration oi the affairs of the

@ 14.1  Association. The

A tion shall be conducted by a gement Committee consistin ot less than three
of more than five (5) indivi pointed by the Declarant vided in the Bylaws. @)@
%@9 pon the termination of ﬂ& tant Control Period, the man ent and maintenance of @

N 3 &
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@ O%% %% O%
Q%%@ the Project and OQ@mnistration of the affairs o @p}.sociation shall be conduct, Chgﬁ
@Qg Management C tee consisting of not less th e (3} individuals who shall b@ ted |
by the Owne rovided in this Declaration.a Bylaws. ’
S ng/@ Y Q§® ;
14.1.2~ Powers of the Management Committee. Except as otherwise provided herein, |
the%?nagement Committee shali ha«%‘grl the powers, duties and res @l%bilities as are now Q(b
(ﬁw hereafter be provided bycﬁ”.@ﬁ , this Declaration, and theé@w , including but not @ |
. , o O
@ ted to the following:

Q

O%Q§ 14121 To ¢ amend, repeal, replace, nforce all Project Rules a @
(2\%%@ penalties foriidfractions thereof. The Ass i acting through a Managéthé
Q% Committe urther granted the right t nd, repeal, and enforce t x %
®@ Manua @tting forth therein such @@es governing the Associatie @
@ Ma@@ent Committee determines@ in the best interest of the ation, i
sole @nd absolute discretion; provided, however, that during the Development Period,

ﬁny modification, amendment epeal to the Policy Manual or Project Rules, and

@ ach new policy or Proje le’ must be approved in advante ‘and in writing by @
©@ Declarant. @@ @ E %@@

14122 To e@ the services of the Co @Area Manager, accountan
Qgﬁ%@ attorneys employees or agents a ay to said Persons a rea ¥

compensa erefor,
© ©

@@ 14@ To operate, maintain, re@@prove, and replace the COW Area and
S

Facilities, the Buffer Area, and/or any S&fvice Area.

0) 14.1.2.4  To determine a e Common Expenses. O@
o]

@9@) @QO @} @
% 14.1.2.5 To assess.anid-collect the proportionate sﬁ%e Common Expenses from %
@ the Owners, as p in Article 16 hereinafter. 0@ gﬁ%@}
)

o%@ O%@ _ O%@Q S
Qg& 14.1.2.6 %&e ter into contracts, deeds, Ie%% and/or other written instru or
docum§§@nd to authorize the execut{&ﬂ@nd delivery thereof by the@priate

S8 . S

4.1.2.7 To open bank accounts on behalf of the Association to designate the

@ ignatories therefor. @ @ @
ey " & X
14.1.2.8 Ta pur Id, sell, convey, mortgage e any cne or more Units in %
XCx ©>

o} % the name of the ion or its designee. o
& ) o & e
(ig% 14.1.2.9 @ing, prosecute, and settle |i %n for itself, the Association, @ e

Project.

@ 14. 0 To obtain insurance for r@xssociation with respect to th its and the

ommon Area and Facilities, as \% as workers’ compensation insurahce.
Q

o o o
©@Q 14.1.2.11 To repair o @g% the Project following Qor destruction or a @@Q

permanent taking bycth wer of or power in the nat% eminent domain or by an %
O%@ O%@% 37 O%@ O%@
N S W W
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@@@

OQ
@O
o
©)
@@

5%
@O
&5@@%

©
@@

@O
PN
%O“@@
©)
@@

@@
O

<§\>@®%
N

<
action or d i{@%u of condemnation not re Q@@
the provisi the Act. éﬁg

]
Assessment %@%

ﬁommittee shall make availahl the Owners, Mortgagees and<t%
&) and guarantors of the First Mortgage on any Unit current copies.ef the Declaration, the

<grotect or preserve the Project.

&

%ther applicable provisions of t

WEST\287472104.1

@

@O
&

@@@
o

Q

o &
the removal of the Proje QS@?
© ©

14. To own, purchase or leas and sell or otherwise dispo@@m behalf
f the Owners, items of personal propgrty necessary or convenient to the Association
nd the Management Commit, nd the operation of the Project, including without
mitation furniture, furnishi ixtures, maintenance equip @- appliances and office

supplies. %
[ﬂ%@, hypothecate

purpose permitted unde

or otherwwmber current or futu%@
r this aration. (Sg«;%@

141213 To {

14.1.2. @o keep adequate books a @cords and implement the @s and
pr es for the inspection of th s and records of the Proje wners in
accordance with the terms of the Bylaws. The Association or the “Management

holders, insurers

Policy Manual, Articles, ws and other Project Rules og he Project and other
books, records and financial statements of the Associa& Available” means available @%

for inspection, u@ quest, during normal busin% urs or under other reasocnab
QO

circumstan O% Qz\/ N (Sg«;%
14.1. @ o do all other acts neces a@ the operation and maint n@mc the
Pr ncluding the maintenance a@ air of any Unit if the same@ essary to

4.1.2.16 To prepare, ad
from time to time in acc

nd and disseminate budgﬁ@other information @
% e with the terms of the B&@O @@
14.1.2.17 Togr @nveyances, easements, Wﬁway over the Common Ar @&

and Facilitie approve signage to the ent of the business and a %
for the Proj na% @

14. To enforce the rules, @tions, paolicies and pm@ of the
Management Committee.

@@@

%/Ianagement Committee ma

4.1.2.19 Subject to the li ’@i s of Section 14.1.5, the Act ﬂy other Applicable
Law, the Management ittee may delegate to a Com Manager by written
agreement all of the %e ing powers, duties and respgnsibilities referred to in Section

14.1.2. O%@

Q Q

Q <
& - &
14.1.2.20 “.\ vey or subject to a Mortgags or
portiorz@he Common Area and Facilitie @ the Project if Owners entitl cast a
ma@ f the Total Votes of the A \-",: ion agree to that action at ing or by
writteri ballot distributed to Owners by-ail. Any such agreement shall ply with all
ct.

o) @ @
14.1.2.21 Members o nagement Committee, t cers and any assistant @@
officers, agents and éh{g ees of the Association (i) shall notbe liable to the Owners as %

Q

Qg@@ 3 e %%@
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. f"‘ :
dJ $- ¥
t3ith;

@ a@ n entered into by them on

d;elu} shall have no personal I|ab|I| @g tort to any Owner or any Person, direct or imputed,

y virtue of acts performe m, except for their own willfi
(@{? aith, nor for acts perfo dfor by them in their caa
have no personal liah s

% |I| mg out of the use, misuse{érrcondition of the Project,
o @ which might in any

@;- assessed against or |mpute

o (NS of their capacity as's
@%@ S @ 2
@ 14.1.2.22 n a member of the Mana t Committee is sued for liapbdity-for
@ actio ertaken in such membef! as a member of the Mapagement
@ Cor@ ee, the Association shall ind such member for such me losses or
laims, and undertake all costs of defense, until and unless it is, proven that such

ember acted with willful or ‘- misfeasance or with gross ence. After such

@@ proof the Association is ) ger liable for the cost of defen d'may recover costs
@ already expended fram member of the Manage er&miﬂee who so acted. @
@% Members of the Mﬁ%gement Committee are not ally liable to the victims of@%
@ crimes occurrlgg Project. Punitive damage not be recovered against t
@ Association fficers or directors, but ma@&ovemd from Persans who{@
negllgencggg rise to the damages. @ ©)

@ 14?1@@ To create, enter into a ents or contracts with, or @ug exclusive

nd/or non-exclusive easements over the Common Area and Facilities, or Service Area
fers some benefit

any nonprofit, tax—exempt ization, the operation of whic
@@ upon the Project, the A , of members of the Associ *rhe Association may
@ contribute money, r personal property, or servc such entity. Any such
% ; he Assessments levied by the @

o @ contribution shall b @ mmon expense to be mclude ¢
o @ Association and A ed as a line item in the *6-, ation’s annual Budget. Fogt@
Q&% purposes 0 g ectlon a “tax-exempt org h.

on” shall mean an entity
o exempt froni-féderal income taxes under th rnal Revenue Code (the “Co uch
@@ as,%@a limited to, entities which
Sectiohs 501(c}{3) or 501(c){4), as th

empt from federal incomg under
ssociation may maintain multipleruse facilities within the iject
é% ome, first-served”
@ 14.1.3  Project Mamtenance Standard. The Mapagément Committee shall prowds

& may be amended from ti time. The
xempt organizations. Such ay be on a scheduled or “
{ for the use of such @
Q§© the repair, repla \t management and mamte@& of the Common Area and
)

nd allow use by tax-
4 Y
@@@ basis. A reasonable m ce and use fee may be @
facilities.
. ; .

and any Units e Association may own or | r in the future may own or,
§ accordanw e Project Maintenance St $o that the Project will refle @i grade
of mainterignce. In this connection, the As@tion may, subject to any appli provisions

on ecial Common Assessments, the discretion of the Management Committee,
ruct, repair, replace or refinj Unit that it may own or le %any improvement

r
ortlon thereof upon the f@ Area and Facilities, and ch other and further
%@ acts which the Manageme ittee deems necessary to % e and protect the Units it %@ﬁ
o (& 0 :
@@ 39 @@ @

@ & A S
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purposes specifige ©) ©
@@ @ @@ Q®
14.1.4" No _Sale of Property. Neither the Management Committee northe Common

anager shall sell any prope%q?\lthe Association except as perm%d by the Act and
C

O

o
anager. The Association a@g@rough the Management @

C’% Committee may enter ontract with a Common A nager for the management é&@
O%@ the entire Proje parate contracts with di @ ommon Area Manager f @
Q& management of ‘{3\ nit. The Common Area Ma so engaged shall be respon @ or
@ managing theR¥oject, or the applicable porti n@ of, for the benefit of the Ass@;@m and
EFS; B aw and by the terms of the ent with
the Association, be authorized to perform any of the functions or acts réquired to be
p ed by the Association itself.

Cooperation Amongst s ociations. The Associatim@@) contract or cooperate @
A

the Master Association or withﬁo\@er homeowners' associations& ities within Empire Pass as
ess to recreational facilities @

O% mpire Pass, and to fairly all g _
@ may be administered by the.Association or such other organizatiohs, for the benefit of Owners
family members, gugs s tenants and invitees. The cos angd-expenses associated with s

©® the Association (to

143 ﬂ’rovidiag Payoff Information; Wﬁ‘;\tten Statement. The Managem% Committee may
5 g« nable fee (to be paid after ¢l } for providing Association pa farmation needed in @
with the closing of an Own ancing, refinancing, or sale nit. Such fee shall not @©
e d the maximum amount (if anet forth in the Act. The Mana ent Committee must provide
ness days after the closin% a or a transaction requests su&@

@%@%ﬁ:rmaticn. Such reques nclude all information r y the Act and be deliv@

off information within five (5
-
accordance with the requj Sf. enis set forth in the Act. @ @
©® 14.4  Regis <a%cm with the Department of Qo%@erce. Within ninety (90) daw@@a change

of any information provided in the Asscciation’s regi?t?ation with the Department of Commerce, the
Manageme mmittee shall submit an u ed registration in the mann stablished by the

Depart f Commerce and the Act. = 3 @
ch s e

0%1@ VOTING. ) @ _ @ ] @
< @ 15.1 Voting Ri O@ny meeting of the Associ each Owner of a Unit, in N
@3 Declarant, either in perso §;sby proxy, shall be entitled to the number of votes appurt to

@) each respective Unit a@onh in Exhibit C. The VOtg{

@ appurtenant to each Unit sh%&@gt upon
@ execution and Rec@] of this Declaration.

15.2 %\gharacter of Votes. The vote appurtenant to each respective Uni Il be based on the
st of the Unit in the Co ea and Facilities as set fo hibit C. The vote

Undivide &
appu@w@; each Unit shall have a/pe ent character, and, excep herwise permitted and @@Q
NG (O oGS Ao
o & o & Ne Ne
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@@

> 5 O 5

o)

Q <
o
Q%%@%rovided for in this Declaratia @§ all not be altered witho %nanimous consent of all @ﬁ%
@QS expressed in a duly Recor:@g@g\ endment. @ @
@@ 15.3 Mﬁ%‘s@ssociation. Every Owner s@ e a member of the Mas%ociation.

Pursuant to Section 6.6 of the Master Declaration, the Units shall be designated as the “Moonshadow

Neighborhood®: \Pursuant to the Master Governing Documents, the Members within, the Moonshadow é
Neighbo shall elect one Voting Memb one alternate Voting Mem epresent them on @
all Mdster-Association matters requirin e of the members of the Ma ssociation, and on such @@
matters the Voting Member shal entitled to cast all votes cated to the Moonshadow %

borhood under the Mastgr ning Documents. The term “ Member” as used hereinghé%@

9]
Qg«;%@%e defined as such term is :{43?s nder the Master Declarati@g«;% . Q&%@
©®@ 16. ASSESSMEI\.FI'@(@@TS BY THE ASSOCIATION. ®@ @
o

16.1 Personal Cbligation. Except as otherwise set forth in this Declaration@:h Owner is

obligated to pay\Assessments levied by the Ma ment Committee against the er or the Owner’s Q(;
pmentsare made to the Associatio rincipal office or at any ot the Management @
ee’ directs. Payments must be o in full regardless of whether@? er has a dispute with @@
the:Association, another Owner, or other Person regarding any m r to which the Condominium
ments pertain. An Owner’s tion for Assessments is not s to offset by the Owner, nor @

)
o @?t ) ) O , -
-t contingent on the Associ @ erformance of the Associ Q%% uties. Payment of Assess @
@%% both a continuing afﬁrma@g% venant personal to the Owréz‘g d a continuing covenant rungg ith
§ @ the Unit, @ @ @

16.2 Regu;ar Common Assessments. Regulat Common Assessments are useg for Common
Expenses related to the recurring, periedic, a%q%icipated responsibilities of the Association, including %
€2 €2 €2

% 16.2.1.1  Mainten . repair, and replacement, as&ﬁessaw, of the Common Area %

@ and Facilities, t % er Areas, and any Impr09§> ts, equipment, signage, a
QO

property 0\.@8@ the Association; Qg%@ Qg%%@
®@ 16.2.1. @\/Iaintenance, repair, and rep@:ent, as necessary, of any Ia@ping of
@ th on Area and Facilities; @ @

4}16.2.1.3 Utilities billed to the-A§sociation;

o o Qﬂ @
@@ 16.2.1.4 Pest contro@@t er services obtained by th@@ fation and available to @@
% all Units; % % %
© © ©

Q )

(ig%%@ ;L:xisils @Gg%&\ property owned by thz@éﬁgé&% and the Association:@@@

@@ 16@@ Management, legal, acco@@auditing, and professional@r services
{0 the‘Association;

@ :i6.2.1.7 Costs of operat@e Association, such as tel@) , postage, office @
© ©)

@O supplies, printing, mee@@( nses, and educational 0[@@ ies of benefit to the @
% Association; % % %
© XCR © X

o 0 9 0 o @&
N N
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S
- (@)
O 5

SN O%
O@ 16.2.1.8 e premiums and deductibl ©
s é& {%%
@ 16.2.1.9®<@ontributions to reserve fund@,

@@% o

&
e

@Qg@

16,.2:1710 Any other expense which@ Association is required by A@able Law or
%he Condominium Documents %&ay, or which, in the opinion%}he Management é
ommittee, is necessary or or the operation and maint of the Project or @
[

o)
©@ for enforcement of the ium Documents, @@ @O
o @% 16.2.2  Annual B@dé?é\ﬁ egular. The Management.@tee will prepare and appro @%
re

@\9&%@ an annual budget e estimated expenses to d by the Association for @
Q(g fiscal year. The t will take into account the ted income and Common E es
far the year, butions to reserve funds, and @)Jection for uncellected receiy @s The
Manager@ tmmittee will make the bu @a summary of the budget @@ to each
Owner, althbugh failure to receive a budget-or budget summary will not affect’an Owner’s
liahility for Assessments. The Manag nt Committee will provide co;% of the budget to

an Owner shall be @;Qi
o

ers who make written reques st copy of the budget provi
@ eé of charge. The Associatio charge a reasonable charge dditiona! copy of the @
budget provided to an Owne
B mstomiaeio o o &
@\?&@ 16.2.3  Basi ular Common Assessment C@ar Common Assessments Ge
Q(g based on the Co Expenses set forth in the ann dget. Each Unit will be liabl e
®@ Unit's share &@ Common Expenses set fort he annual budget, such sha?@@ng the
@ same as divided Interest in the Com ea and Facilities appurtenar@ e Unit. If
the Management Committee does not approve an annual budget or fails to ermine new

Re r Common Assessments for anyyear, or delays in doing so, Owne il continue to pay

ular Common Assessment st'determined. @ <O§
e ° © P

16.2.4  Supplemental:ncreases. If, during the cours o@a year, the Management@%

O%@ Committee determines @Bﬁegular Common Assessm are insufficient to cover t
(2\%%@ estimated Common es for the remainder of th e Management Committ
Q(g increase Regular C on Assessments for the rem of the fiscal year in an amo at
®@ covers the esti deficiency. Supplemental i es will be apportioned amO@@ Units
@ in the sam@ er as Regular Common Ass ts.

16.3 %ommon Expense Fund. At Ieai%;/o separate and distinct funds%zll he created and %
maintain reunder, one for operating ex nd one for capital reserve nses. Such combined @
experises-shall constitute the Common s&s, and the funds received Assessments under this @O

Article 16 shall be the Common Expe und.
e = 3 'S
S 16.4  Special Comnidi Assessments. In addition to %@gular Common Assessmen'ﬁ}@

<
Qg:%% Association may levy in an Q@éndar year, Special Common As@% ents applicable to that year
®@ any purpose that the %’{%@ement Committee may dete in its sole and exclusive det
@ including without@ ion for the purpose of d@ g, in whole or in part,
construction or reconistruction, unexpected repair or replacement of a described capital-improvement
upon any Common Area and Facilities, including(\she necessary fixtures and persﬁl property related

thereto, ther costs, expenses of oper or shortfalls in the collection ssments from the @
Ownérs;stfuctural alterations or capit tions or capital improvemerits 1o the Common Area and @f@
o

Fies as are necessary in the Ma ement Committee’s sole and e dysive judgment to preserve or@

< @ % @ < o
o & o & a2 o o
@%Q%% WEST\287472104.1 @Qi%% %@ %@

0 497 Page 45 of 105 Sunﬁﬁ%ounty
S S S S




pay an increase in real
agdinst a particular Unit shall b

taxes. The portion of any al Common Assessment levieo ¥

@ the Undivided Interestqi e Common Area and Facilities;ap
@ Committee shall p@%otice by first-class mail to Jo

less than thi%ﬂ) ays nor more than sixty (G%ays prior to the date such Assessment is due.

Q%)%@§naintain the Common Area’Snd-Facilities or the Buffer Are
©)

: ervice Area Assessments.
V(SIS
Com will prepare a separate bu r'each Service Area reflecting
Expenses to be incurred by the Assotgation in the coming year, if any. total amount of Service Area
. enses will be allocated elthe equally among Units withig rvice Area or (b) based on @
N enefit received among al
Area Assessments agains
O amounts that the

©® benefit of the Sen@

Association’s%meral fund.
6 ndividual _Assessments. anagement Committee

@ P '{, Ié an Individual

[ levy C}

Asse against an Owner and the r’s Unit. Individual Asses m ay include, but are not @
L]

li to: (i) interest, late charge S% collection costs on delmquen essments; (ii) rembursement@

o costs incurred in bringin an er or the Owner’ s Unlt |nt
Qu~Documents; (i) fines ford
O Documents; {iv) transfer-relate

of the Condominiu

<
©@ caused by willful 6@

pliance with the Condomlm

¢ { vu) reimbursement for ﬁg "
gligent acts of the Owner, G or their invitees; {viii) Comm@ enses that
benefit fewert an all of the Units, which may be, assessed according to benefit received as reasonably
e sociation on a per- @ﬂ

Unit basjs;and (x) “pass through” expensg ' IBh the Association and to
be p each Unit according to be 0 ned by the Management @@
olttee. . @ . @
N ™ 0 (B
Q%%@O 16.7  Master As .u.u; ts. Each Owner shall be }i ‘Ig@ﬁnd responsible for payme %ﬂ
@ Master Assessments pur N to the Master Governing D nts. Among other things, t ster
@ Association is authori . atid legally entitled to assess ssments and other charge forthin
@ the Master Gover "‘tol ocuments. @

16.
with Arti f the Master Declaration

Q ; 'Q'
As e ts owed on such Qwner’s U@he allocation of Master SntS attributable to each @
et forth set forth Sectian 7. 4 0 Master Declaration. o @ @
o ot oo .
% 16.5 Extension g ction_Rights. To the extent Owner fails to pay its
Assessments, all of the lien

rights and other remedies cont in this Article 16 shall be availg
the Association in or '(% C :

ssments. ©®

16.10 |Interest; Late Fees. All Assessments shall be due as set forth under the Condominium
Documentssments and any installments &%eof not paid on or before ten ays after the date ﬁ
when due II ear interest at the rate of ¢ e n percent (18%) per annum at’such lower rate of @
inter@ may be set by the Ma ent Committee, from the when due until paid. %@ﬁ@

@@ é%@ 43 ) é%@ ) é%@

O
N @% N N
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N
ay their Assessments when. &t @%II be subject to a reasona C@
ent Committee from time t . All payments of Assessme
interest and late fees, co t@ollection, and then to th

essments to pay a judgment inst the Association may be m

P
o
Q§% urthermore, Owners who
@ fee, established by the M

§ be first applied to

payment first due.

ed by the misconduct of any r, the Association
wner’s Unit{s). If the Owne rcentage interests in
n Area and Facilities are reall d, assessments for Common EXperises and any installment
eof not yet due must be recalcu in accordance with the reallod percentage interests of the @

c s 0
0% Y : o%@ o%@
6%% 16.11 Declarant’s@wt to Inspect and Correct ts. During the Developmen
@ Declarant reserves for i and for Declarant’s accoun d attorneys, the right, but n
@ to inspect, correct, djust the Association financi rds and accounts from the

Association until the termination of the Development Period. The Association may npt refuse to accept
orrecting payment made by o ‘ the benefit of Declarant. By of illustration but

not li 't %, Declarant may find it necessa Q re-characterize an expens ent to conform to

Delarr@ § obligations under the Docu 5 or Applicable Law. This Sc@ ay not be construed to

a duty for Declarant or a ri h the Association, and may not \

W

o mended without Declarant’s
w ten and acknowledged consent:in support of this reservatio%, ‘, g 5

o Owner, by accepting an int%r 5
@% in or title to a Unit, hereby o Declarant a right of acc e Association’s books and {a

@ that is independent of De t’s rights during the Declaran £ rol Period and Development F .
@ 16.12 No@@ments for Exempt Prope@)@withstanding any other p@@ of this
Declaration to .the contrary, no Assessments shall be levied against Exempt Property owned by
Declarant or-a:Beclarant Affiliate until the Declars !‘ elects in writing to pay Asses -m\ ts, and only for so
long as.th clara nt elects to pay Asses @ e option and sole @

discr to contribute cash, goods, or 'sé regoing, to reduce the @
o<@Sation's costs and expenses.c!rant chooses to subsidize tge \ clation’s costs and expenses, @

n the Management Committee'shall make an accounting of the Degle

o (& ant’s subsidy contributions a Y
Qé%% provide a copy of the accoug\\?&gg Declarant and each Owner ("8
o

@)
O
16.13 Worki ital Fund. A working capit g&@(the “Working Capital Fun ”)ﬁé@l to at
@ least three (3) mo installments of the Annual ment for each Unit shall be ished and

;g %
maintained for‘he Project. Each Unit’s share of the Working Capital Fund shall be,collected from the

purchaser of-&-Unit and transferred to the Asso 4"5‘ at the time of the closing ¢
Worki pital Fund must be maintaie a segregated account for the
A oc@bn. The purpose of the Wiapital Fund is to ensure that the/}
O@ble to meet unforeseen expe; ditures or to acquire additioa
o (CRgcessary or desirable by the Assig
SS~considered advance paym any Regular Common Asses

ation. Amounts paid into the Worki
ok

@ transferred to the Assocj for deposit to a segregate
@ transferred to theéw& The Declarant shall not monies in the Working
@ defray any of its nses, reserve contributions, @:nstruction costs or to make

deficits whiieigi in control of the Association. ﬂ

B,

y’i Lien for Assessments
W NG
© 10

@@@
o

@@
&>

N
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@@@
o

%%%@ 16.14.1 Lien( ?v\ %there shall be a lien u OQ@
@)
=

applicable Unit gether with late fees, interest osts
(including z thisDeclaration and the Act. Purs o UTaH
CODE AN f a of the Declaration constitu ord notice

amount remaining o
it. No notice of lien (@Q

e conducted in accordanceow p

% enforced by sale or forec|
© 5 -
sale or foreclosure in deegs A

N to the exercise of powW

<
o
Q&@ manner permitt _
@ under the laws e State of Utah for the enfor ent of a mechanic’s lien which

@ establish @ ordance with the provisio «{\s apter 1, Title 38, UTtan Cop -@ ATED, as
@ amende time to time. @ 0
‘QJ%.M.Z Appointment of Trus e Owner shall be -
i ed to pay the costs and g es of such proceeding (includingreasonable attorneys’ @Q
@ fees), and such costs and § shall be secured by the lien g foreclosed. The Owner %@9
o @% shall also be required to to the Association any Assegs against the Unit which shgll@

o @ become due during thesperiod of foreclosure, togethef witliiriterest and late fees as set fo
Q&% herein, and all s ssments shall be securedé%%%n being foreclosed. In furt e
©) “

~\In any foreclosure of such li

rights, the Association may an action at law against tI@ wner

ed to pay the same or the§@ ion may foreclose the IiWordance

isions of the Act. The Declar. ereby conveys and warrants p ant to UTaH
CODE-ANNOTATED Sections 57-1-20 and 57-8-45, to Metro National Title, with power of sale, for
t 1€ nefit of the Association, the nd all improvements to the@ for the purpose of @

ring payment of Assessment er the terms of this Declar, i ovided, however, the @
Association reserves the ri t@ubstitute and appoint a succe trustee as provided for in %@9
% Title 57, Chapter 1, Uta e Annotated. The Associatig , through its duly authoriz%d@

2
%@ agents, bid on the lJ;n% ny foreclosure sale and agq& old, lease, mortgage and@@

9]
%@%@ the same,
®@ 16.14. @B@chlosure Notice. At least @@(30) calendar days befo @'Ct?ating a
@ nonjudic@?oreclosure, the Association s@%rovide notice (“Foreclosure @ce”) to the
Owngr by certified mail, return receipt requested, that is the intended subject of the
@icial foreclosure. The Forecl Notice shall: (i) notify the O at the Association @
nds to pursue nc:njudit:i::\)tég ure with respect to the ﬁumt to enforce the @@
% Association’s lien for unpai essments; (i) notify the Qw of the Owner’s right to %
demand judicial foreclgs F%h the place of nonjudicial fore re; (iii) be sent to the Owner
O r
o @@ by certified mail Or@:@receipt requested and @cluded with other Associa @@
correspondence Owner; and (iv) be in substa the following form:
®@ @@ NOTICE OF Nomw FORECLOSURE §®
@ @ AND RIGHT TO DEMAND JUDICIAL FORECLOSURE

. rporation @@

Q Ahe Moonshadow Condomin sociation, Inc., a Utah nonp

@f@ {the “Association”), the 1@ ion for the project in whic ¢ nit is located, @
% intends to foreclose lpon your unit and allocated interast i the Common Area %
e ¢ NO

XS
o & 2
@Q& WEST\287472104.1 ®@®
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Q! 3
@ ©
& o &
o | N . @
and Faciliti a procedure that will not r to file a lawsuit or involve Q:&
@ a court T ocedure is being followed in to enforce the Association’ Qg

©® yo t, together with any appli late fees and the costs, i g
ttorneys’ fees, associated with the foreclosure proceeding. Alternatively, you

Qé@awe the right to demand that eclosure of your property be ucted in a

O int uit, the costs and attorn

awsuit with the aversi @ judge. If you make thi and the @@
Association prevails i S
@% the lawsuit will llkel \., S|gn|f|cantly higher than if a |

associated with @

it were not required,
q D

attorneys’ fees. If you

e g that ‘I demand a judicial (\8&@
@ foreclosu oceeding upon my unit,’ or w ubstantially to that effect. Yo Q%
@ must:géndthis written demand by fi s and certified U.S. mai%@ﬁg@
@ Rip requested, within 15 days the date of the postmark e
nvelope in which this notice was mailed to you. The address tq,which you
é&ust mail your demand is (insert the @%ss of the Q@\
@ ASSOCIatIOI"I for receipto @'@nd) @O @@@

use a nonjudicial foreclosure force a lien if an Owner malls %
o and for judicial foreclosureD -- 5. mail, certified with a ret
(Sg\“g% receipt requested; e address stated in the For e Notice; and (iii) within flft?%
days after the dat@ e postmark on the envelope e Foreclosure Notice.

@ 16. 1®®mnt of Lien. The lien of t@ssomatlon shall be superior (p@@all other
liens @and encumbrances except (i) liens, and encumbrances Recorded before Recordation of
%claratlon (ii) a First Mortgag Unit as provided for herein, {ifi}-liens for real estate %
O . ) O
s or other governmentaléa@ ents or charges agams @ nit, and {iv) Master (@Q
% Assessments levied pursuant e terms and provisions of er Declaration. The lien
@ procedures described her o not prohibit actions to rego ms for which the Act createS@%

@% The Association ma

)
@ the Association a writte

%%@ a lien or prohibit th ation from taking a deed in (I)ue@ oreclosure. o%@
Q% 16.14.5 S@ent of Unpaid Assessments voluntary conveyance of a G\?the
@ grantee o nit shall be jointly and y liable with the grantor unpaid
@ Assessm agalnst the grantor up to the of the grant or conveyance, Lt prejudice
to the grantee's rights to recover from the grantor the amounts paid by the grantee. The

lﬂg&%ement Committee, upon wri quest, shall furnish to an O statement setting 5

the amount of unpaid 2&3}; nts against the Unit. This nt shall be furnished @Q

% within ten (10} days after % of the request and upon paymentof a reasonable fee and is @
o @ binding on the Assocne)ta he Management Committee, Common Area Manager agd@

o @ every Owner, in fayel who rely on such statement | d faith. The grantee shall not
(ig:g% liabte for, nor sh % Unlt conveyed be subject t& or, any unpaid Assessment 5t

the grantor in e@e s of the amount set forth in th ement furnished under this 5

@ 16. 1@ Action to Recover. The amount-of any Assessment against any @ shall be the

persenal obligation of the Owner of h Unit to the Association. Suit fo recover a money
{%ﬁnt for such personal o(%?: shall be maintainable by sociation without oﬂ(\
o : <

closing or waiving the lie the same. No Owner m or diminish any such E @

% personal obligation by w% the use and enjoyment o& fthe Common Area and %
NG © X

%o o & - &
N
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O%@D% Facilities or by abandohiment of his or her Unit OQgﬁnaiving any services or a
%(@ provided for in
@@ =

his-Declaration. A court entering dgment or decree in a judiciatgeti
1g-prevailing party its costs an able attorneys’ fees incurred het

shall awar ore the
@ judgme decree and, if the AssociatioR3 thie prevailing party, any cost easonable
attorneys’ fees that the Association, incurs collecting the judgment. In a nanjudicial
¢closure, the Association may in in the amount due, and m {lect, all costs and
ed50 able attorneys’ fees ing in” collecting the amount dl@? cluding the costs of ©@
ng a lien. @

C’%@ 16.14.7 Sale of Unit."Fhe lien to secure unpaid Ass nts shall not be affected bg t
& X "

5 sale or transfer ~1;(! unless foreclosure by a Fifst,Mortgagee is involved in whj
@ any First Mortgagee

ie
@ through # r ssure will not be liable fo '
@ acquisiti@ the title to the Unit by the Fi ortgagee, but such acqguisitio not relieve
Owner from paying further Assessments. If the Association’s lien priotity includes costs of
fecting unpaid Assessments, the er will be liable for any fees sts related to the
ion of such unpaid Asses . @ S @@

@%@9 16.14.8 Lien Rigfgs ing

the Association pursuz 1S the terms and provisionsoo

3 2 Declaration, in accordanceow?§
Q&%@Q Section 7.1 and ‘w O ()

the Master Declaration, -&w Bwner, by accepting an inter
title to a Unit, whéther or not it is so expressed @‘!\

instrument of conveyance, ¢
and agree g§e
N : ne

to the lien rights granted to %
4]
15. C

; stments levied in accordance wi
and prowisi of the Master Governing D ents. Each Master Assessme@ charge on
the Unit and is secured by a continuing lien on the Unit as set forth in the Master Declaration.
E wner, and each prospective er, is placed on notice that r her title may be
@ ect to the continuing lien_f ster Assessments attribut@@oa period prior to the @@
@ date the Owner purchased r her Unit. Each Owner is adviséd to review the Master @
G& Declaration (and, in pagt , Section 7.1 and Article 7 8faster Declaration) for mocge&

information concer%i ¢'liens granted to secure pa @ the Master Assessments. @

e
& . >
@ 16.15 Reserves rstant to this Section, the Associ through the Management C tee

@ may levy Assessme s@;) level determined by the ent Committee to be suffi l@ o cover
@ the cost of operat ["or maintenance emergencie%}ontingencies, including but n ited to the

replacement of,capital items and improvements or deductibles on insurance policies maintained by the
h reserves shall be include - the Association’s budget or
upon all of the Owners in ount as the Management Co
or appropriate. Owners s ll@responsible for contributing.t reserves as set forth in
tion 16.2 of this Article and %uéontribution may only be wa{gv@ the extent permitted undgr@

Applicable Law. N N : N
o ) o o
& O € €
@ 16.15.1 e Funds. The Association sha intain at a minimum the foll two

§ @ (2) resen@ as part of the Common Ex® nd: §®

16.15.1.1 Operations Reserves. The Association will maintain opetations reserves at a
evel determined by the Man ent Committee to be suﬁiciﬁ cover the cost of @

@ operational or mainten ergencies or contingencies, ding deductibles on
C2 2 & e
N N N N
C’%@ %@ 47 ol
o%@ﬁ o%@ o%@ o%@
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@ Ky

oD
Reserves for operations @}{%@

cial Common Assessments. @

©® 16@@ Replacement & Repairoéé@ves - Common_ Area and\% lities. The

Assgciation will maintain replacement dnd repair reserves at a level that anticipates the
cheduled maintenance, replacement, or major repair of comporents of the Common

@ k\rea and Facilities. Reserv @ e maintenance, replacement orrepair of Common @QQ
© s ® ©
© ©

Area and Facilities m fanded from Regular Com Assessments or Special

. @% Common Assessrgg O%@ . @%

funded fr gular Common Assessments

Qg%%@ insurance %maintained by the Associ

@\9&@ 16.15.2 Management of Reserve Funds. The ment Committee shall m @@
Q% reserve fund sepatate from other funds mana the Association. The Ma ent
@ Committe ot expend funds desighate

eserves for any purpose ot an the
of major components of th@@ mon Area

reserve fund was
estabilished or for litigation involvin matters. Furthermore, the iation shall not use Q(&
A ey in a reserve fund for dail intenance expenses, unless si (@@
@ e Total Votes of the Associatigr’consent and vete to approv @
money for that purpase.
. @ y purpose

the Association, the Matagement Committee may auth
o @ 0. (Cn e o)
Q&% from the reserve decpunt to the Association’s operatinga

dECoH

short-term cas @&S‘
®@ shall constit 3
@ account@x

r tion of such funds to the res i ﬂ(\
0 O@
&

iscal management in the

and shall, if necessary, Ie%a@%

ferred funds to the reserve acc

o @ Special Common AssesSiment to recover the full amou the expended funds within
(&%@% time limit speciﬁ . each Owner in said reserve Y
@ other funds be' held by the Association shall n withdrawn or assigned separ , but
@ shall be d @- to be transferred with ea@A 7even though not mention ascribed
@ expressl e instrument of transfer. If ssociation is ever dissolved, ch funds, if

any, remaining after full payment of alkCommon Expenses shall be distributed on a pro rata i
b all then-existing Owners b pon each Owner’s Undivide@ est at the time of

@é dissolution. ©@ N @o

@ 16.15.3 Reserve ;t@ Upon the expiration of the-Declarant Control Period, tge®§
O H I ”
SN Management Comr@t@% all present the reserve agc study (“Reserve Study”) tg the:

(igi%@ Owners at either the annual meeting of the Owner a special meeting of the Ow N

@ such meeting, wners shall have an oppo y to discuss reserves and t e on

@ whetherg@ a reserve fund and, if so, ho nd it and in what amount.@e@sociation
@ shall pre and keep minutes of each me@g held pursuant to this paragraph;/and indicate

in the minutes any decision relating funding a reserve fund. Any Reserve Study shall
i@%, at a minimum: @thl @

@2 @2 @ ©
5> O N O

* O%é% R
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Q%%@ 16.15.3.1 @lcatlon of the major comp %uch the Association is obli é@
@Qg repair, re restore or maintain which, @%@ e date of the Reserve Stu %ﬁ ea
@ useful li less than thirty (30} years. @

‘S’ @3 2

16 Identification of the probable remaining useful life of the components
identified in subparagraph 16. 15%1 above, as of the date of the rve Study.

53 2 : =
@O 16.15.3.3 An estlmat@@e cost of repair, replacemer@@o ation or maintenance ©@
1

% of each major compn identified in subparagraph above, during and at the %
o @ end of its useful K @ % @
> O

QO
16.15.3.4 %&estlmate of the total annual CQQ%EI ution necessary to defray té%
@ repair, ce, restore or maintain E-ach%n&q> r compenent during and at t d of its

@@ us , after subtracting total res@ nds as of the date of the Res@ tudy.

ﬂﬁ 15.3.5 Areserve funding m%that recommends how the Assﬁation may fund the QQ
OQ nnual contribution |dent|f bparagraph 16.15.3.4 aboy Q @

<
@% For the purposes of%@ctlon the term “reserve a@a@?requlrements means the@%@

estimated funds& h'the Management Committ etermmed are required to

oy
x@o

cified point in time to r eplace or restore those

@ available at
Q%& componen@% ich the Association is obl:? 0 maintain in accordance

tenance Standard. The Boar I cause a Reserve Study to b ucted
equently than every six {6 Additionally, the Board sh iew, and if
sary, update a previgusly cond ed Reserve Study no less frequently than every
ﬁﬁhree {3) years. The Associationzshall annually provide Owners a mary of the most Qﬂ\'\

ecent Reserve Study or up d provide a copy of the Reserve Study or
@@ update to an Owner whiregue ts a copy. @l‘ @@

@% 16.15.4 Declaran® @&

% tion. Pursuant to Utah C ctlon 57-8-7.5(10), Utah Co%
subsections 57-8-

rough (9), shall not appl e any effect during the D
Q(g Control Period, a & any

e Declarant shall have no du btain a Reserve Study, or to
reserve fund g the Declarant Control Pen @

@ 16.16 Lea@ Units. If an Owner fails to pay @ssessments and other amount@e under this

Declaration %a period of more than sixty (Ggi\xcjiays after such amounts are @Sﬂand payable, the ﬁ\,,\
Associati require a Tenant {defined baléw)-under a Lease (defined belowwith an Owner to pay @ |
o

OIS

the @ ion all future Lease paymen to the Owner beginning wit @ ext monthly or periodic @O

due from the Tenant and t & Association is paid the Am Owing (defined below). @
a a
@%@ 16.16.1 Notieé’o@ndlord. Before requiring %t to pay Lease payments

Association, the éf@i)fcable Common Area Manager anagement Committee shall
Owner noticiejg@otice to Landlord”}, in acco@e with this Declaration. Th tice to
@@ Landlor@ tate: (i) the amount of th@ sment due, including any i@ late fee,
collection tdst, and attorneys’ fees; (ii) that any costs of collection, including atforneys’ fees,
an%r:er Assessments that become may be added to the total a t due and be paid

the collection of Lease s; and (iii) that the Associatien intends to demand @@

@@ﬁment of future Lease payments from the Owner's Tenant |fwner does not pay the @
% Amount Owing within fifte days.
(i > <

N

o & %o © & - &
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@ Landlord, mmon Area Manager or @ gement Committee may
@ Assocnatn@ ghts to collect Lease paymen elivering written notice (“Nobi % Tenant”}
to the, Tenant. The Notice to Tenant shall state that: {i) due to the Owner’s failire to pay an
i the applicable Common A eﬂManager or the {
Owner of the Association’ tto collect all Lease @
nant to make all future ©@

onthly or other periodic pa @‘Q 3
ies the Tenant that the
@% . wner shaII credit each payme \ at the Tenant makes to the@%

@ iati on against any obligation gh the” Tenant owes to the Owne@
@ though the Tena ;

action against a- asespayment that the Tenant pa the
Associati hiin five (5) business days aft ﬁgzmount
@ Owing is@, the applicable Commeon Are ager or Management Comm hall notify

the Tenant in writing (and mail a copy, thereof to the Owner) that the Tenant is no longer
r@d to pay future Lease pavmethe Association. @% @4
@© 16.16.4 Deposit. The son shall deposit money pd Assaciation under this @@)

o @ SECtIOI"I in a separate ac e Association until the Amount@

N 5f administration, not to excesd thé maximum amount set forth
NE . ) Iny
Qé%% the Act (if any) i@ he Association shall, withj S‘ Y business days after the

Owing is paid, he Owner any remaining bala
@ o yremaiing baar @

©® 16. 1@ Amount Owing. As used in th @on "Amount Owing” mean@ otal of any
Assessment or obligation under this l. g together with any

bie interest, late fee, and cg f collection, “Lease” means afr-arrangement under

>
h a Tenant occupies a " €xchange for the Owner
@ ratmty, or emolument, and, “Te

% anefit, including a fee, se \ U
than the Owner, who has lar, exclusive occupancy of aner’s Unit.
O & G

G
Q%%@O 16.17 Termination inguent Owner's Rights. T gement Committee may t
@ a Delinguent Owner’s (defi below) right to receive a uti arvice for which the Owner
@ Common Expense a also terminate the right of to and use of recreational
@ Project (collectivel “Owner’s Rights”). @
17 1 Notice of Delinguency. Be “- re terminating an Owner's Righ the Common Area %
ager or the Management tee shall give the Delinquent-Q e notice (“Notice of C@f?
@ Iln Delinquency”) of such te&' ation. The Notice of Delincﬁ aII state: (i} that the
@@ O%@ 50 é;%@ é;%@

*) (o)
@ WEST\287472104.1 @%@9 S O%
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O % %®§
@‘)the Association does not @
within fourteen (14) days the
y; (ii) the amount of the A nt due,
(iif} the Owner’s right to r@ a hearing,
17.2 Request for Hearin ﬂinquent Owner may submj ﬂten request to the @@@QQ

@@Aanagement Committee for formal hearing to dispute theé ;Assessment. Such request
% shall be submitied within fourtéen (14) days after the date t e inquent Owner receives the

@

©
%@

%e any of the Owner's Ri
ssment owed to the Associ

o)

Q%%@ Association will
Qg payment of th

®@ Delinquen receives the Notice of Delin
@ includin nterest or late payment fe

puuggnt 1o Section 16.17.2.

@ Notice of Dellnquencyo Management Committee sh onduct the informal hearm 'Q>
@ N N3
G\A& dominium Documents, If a De
Q% Owner request etminate the OWHEIJS nghts fter
@ the Man@
Asspriation shall take immediate actign' 1o reinstate the service or righ owing the Owner's Q(&
nt of the Assessment, in ny interest, late paymen other charges. An @@
% the Association terminate %d demand that the estimated@to reinstate the utility servnce
@@ be paid before theos@is reinstated, if the estir%ato t is included in the Notlce
Delinquency. Q&% Q&% Q&%
MAI ANCE, ALTERATION, AND IMP EMENT. @
(g g@i DISCLAIMER. NOTWITH@‘@I G THE DUTY OF THE ASS@&@‘ TO MAINTAIN AND @@
ORTIONS OF THE PROIJE ND EXCEPT TO THE EXTEE VERED BY ASSOCIATION %
N\

accordance with
16.17.3 Reinstatement of Rights. wners Rnghts the
ssociation may assess an Q r the cost associated with r ing a utility service that @
@ 16.17. quent Owner. As used | @Sectiom “"Delinquent Owner” ans an
@ Owner Is to pay an Assessment or o@ ounts owed to the Associa en due.
RANCE AS DESCRIBED IN A) E 18, NONE OF THE RELEAS PARTIES SHALL BE LIABLE

% WNERS FOR PERSONAL | EATH, OR DAMAGE, OTHE FOR THE COST OF MAINT

Qg AND REPAIR, CAUSED B LATENT CONDITION OF T PORTIONS OF THE PROJE BE
S MAINTAINED AND REP@@ BY THE ASSOCIATION, O D BY THE ELEMENTS OR O

@ OR PERSONS, @ é

17.2 ﬂ’lamtenance of Common Areaqﬂd Facilities. Subject to prowsmn%in this Declaration ﬂ(\
pertainin @e inent domain and the destf@iction of Improvements, the on shall maintain, @
repai eplace the Common Area a @ ities {including but not Ilmlt d @ € Buffer Areas), and all @@

I ovéments and landscaping ther including the initial [andscapinginstalled by the Declarant or its %
ecessors in interest on the or shall contract for such mai ance, repair, and replacem@@
Q:& @to assure maintenance o %Qéareas in good condition. er, the Association shall St

Qg responsible for, or ohliga perform those items of maj nce, repair, or mprovemen@@r

the responsibility of ners as provided in Sectio elow. All incidental dam@ edto a

©® Unit by the mainte@ , replacement, and repairs o ommon Area and Facilities ty services
shall be repairei{I promptly and the cost thereof shEII constitute a Common Expense.

e
ight of Access. Some of t on Area and Facilities ar 8 Qa:é be located within @)@
the or may be conveniently acc only through the Units. T ociation, its agents and

@ teactors, shall have the wrevocanght to have access to, throu é\ nd across, each Unit and to @

o O
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e}
& (&nrough, and across all Com ea and Facilities from tim (@e during such reasonable h
Q& may be necessary for th intenance, cleaning, repair, acement of any Common A nd
®@ Facilities or for makin emergency repairs at any §i d when necessary to preven age to
@ the Common Area acilities or to any Unit. The iation shall also have the irr e right to
have access to any Unit when necessary in connettion with any cleaning, maintefance, repair,

replacemenq%ainting, landscaping, construc%n, or recanstruction for whici{gthe Association is ﬂ
IR ) N o~
responsi rfor the purpose of abatmg@@{»s nce or a known or suspec akgerous or unlawful %
conditi ch entry shall be made \R@ little inconvenience to the s'as is practicable under ©@
t ircumstances and any damage causéd thereby shall be repaired b %e ssociation.
o% Q < é
Qg%@ 17.4  Owner Mainfédance Obligation. Notwithsta %ything in this Declaratio

contrary, the Owner, at t ner's expense, shall maintai keep in good repair the Dw

their Unit, as well as al scaping and other Improve cated within the Unit, in acg
the Project Maint Standard. An Owner shall b nsible for snow removal fro rovements
within its Unit and any appurtenant Limited Common Area and Facilities {with the exception of the
Buffer Area)\ fixtures, equipment, and utilitﬂstalled and included in a Unit ing only that Unit, ’\ﬂ
commencitfg

N )
fg/at'a point where the fixt’tgsﬁj@i ent and utilities enter th' ,'shall be maintained @@Q

repair by the Owner of that Unit. An Owner shall not allow (@ryaction or work that will
per functioning of the utmtles,

|
C
o

ting, ventilation, or plumobi tems or integrity of anyOD elting, or impair any c=_-asc=_'mc-zntO
of the Buffer Areas, an Owtiét-shall have the obligation to Q@

Qg%%@ ereditament. With the e

@ and keep in repair all ap ant Limited Common Area and-Facilities in accordance with t ject
@ Maintenance Stand @ ch Owner’s sole cost and {! isé. No Owner shall alter any on Area
@ and Facilities or @ted Common Area and Facilities” without the prior written sent of the

Association.

R :
3 Association Right to Cure. e“event that portions of a U Limited Common Area \{
and kacifities, or other Improvements t properly maintained and repaired by an Owner, or in the @
evant that such Improvements a(ge aged or destroyed by an ee casualty and the Owner d%es

take reasonable measures igently pursue the repair and xeconstruction of the damaggd IS

)
Q&% destroyed Improvements t

@ or destruction, then the Aand . :
@ and the expiration hirty (30) day cure perio €°' with the approval of the-Man
@ Committee, shall he right but not the obligati o enter upon the Unit witho-@ilit\/ to the

Owner for trespass or otherwise for the purpose.of {i) maintenance, including, but not limited to, snow
ine G
|

&)

removal fr IT-any deck, balcony or patio and ow washing; (ii) repairs, incluO emergency repairs;
{iii) j@'@\é nuisance, or a known o s@:@cted dangerous or unlawf I@@ty; (iv) enforcing the @
Can nium Documents or the Ma Governing Documents; o (@‘- ering upon the Unit to @
OQg%@rm such work as is reasonaglt%uired to restore the Unit ang Improvements to a condi@
)

good order and repair; proyided, however, if such repair @n@ onstruction due to an evep
Q&% casualty cannot be reason rformed within such thirty Hsl cure period, the Owner s ve
@ such time as reasonabl ired to perform such repair @- econstruction so long as the k has
@@ bheen commenced ﬁ@uch cure period and is dili@ﬁ@ursued to completion. All c@&urred by
the Association in ection with the restoration sh e reimbursed to the Association by the Owner
of the Unit, upon demand. All unreimbursed gosts shall be an Individual Assessment secured by a

continuin upon the Unit until reimbu nt is made. The lien may l@ orced in the same 6\%

mam@ ien for an unpaid Assessm iad in accordance with Secti @ of this Declaration. @@\f

&) @) % o % o %
o @@ o @ 52 o @@ o @@
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o @ 17.6  Failure to M iy Notwithstanding the foreging obligations to maintain, rep
replace, if any Owner or; claiming by, through or und ~"abuses, misuses or fails to e,

maintain, repair, or_r in the manner provided | @s Declaratlon any item for

®® responsible hereu r otherwise creates a sﬁua@ n or within any portion of
respect to which non-exclusive easements and licenses have been granted by this Declaration such that

said areas Q%Fe Project require mamtenancﬂepaln or replacement in exc%of what would be ﬂ
required onormal use of said areas fo r& ended purposes, the Own%} ing the damage or @
such@cﬁg{luse shall be responsible excess costs of operating ntaining, repairing, and @@
replacing said areas. R AN

< EPT FOR THEIR OWN NE " CE) FROM ALL LOSS, DAM COST, UABILITY OR EXPEN&@

Qg% NCLUDING, WITHOUT LINYFAT on , REASONABLE ATTORN EES ACTUALLY INCURRED,

@ PROVIDED IN THIS DECEABATION ANY ITEM FOR WHIC ESPONSIBLE HEREUNDER RWISE
@ CREATES A SITUA ANY PORTION OF THE PR PROPERTY WITH RESPECT ICH NON-
EXCLUSIVE EASEMENTS AND LICENSES HAVE BEEN GRANTED BY THIS DECLARATION SUCH THAT SAID
AREAS RE MAINTENANCE, REPAIR OR Fgﬁ‘%CEMENT IN EXCESS OF WHAT ULD BE REQUIRED f\ﬂ

BY E OF SAID AREAS FOR T ENDED PURPOSES. Ear shall maintain and @\05

promptirupon request, from time tg ti@ ake available to Declarant d he Development Period, @

t ssocaatlon and any other Oomplete maintenance records |ts Umt wnth respect io WhICh %
asement rights exist under H‘II ﬂ‘ aratlon As to any |tems(!s

% coordmatton or cooperati
in so cooperating and co ting. @

®® 17.7 O@@echanic’s Lien. Subsequent e Recording of the Plat and @@claration,

no {abor performed or materials furnished for use and incorporated in any Unit with, the consent of or at
the requesrﬁ%he Owner of the Unit or the,(%xer's agent, contractor, or sut;u@%ractor shall be the ,\ﬂ

basi;@%ﬁ ng of a lien against a UM ther Owner not expres@%n ing to or requesting @\%
or against any interest in th mon Area and Facilities exce o the Undivided Interest @
in appurtenant to the Unit of the Owner for whom such iabor have been performed or such

AND HOLD HARMLESS EIS\Q3

t e
O
enals shall have been furpishe EACH OWNER SHALL IND
THE RELEASED PARTIES A OTHER OWNERS AND TH IATION FROM AND AGAI
IC'S LIEN FOR LABOR PERFQ

g LIABILITY OR LOSS ARISI OM THE CLAIM OF ANY ME
;5@ FOR MATERIALS F D IN WORK ON SUCH w UNIT AGAINST THE UNIT
OWNER OR AGAIN E COMMON AREA AND FACIL , OR ANY PART THEREOF.

/\Q%.'Ll Enforcement of Indemﬁi&\(. At its own initiative or upouﬁ% written request of /ﬂ\ﬁ
S

o)
whner (if the Association@é@n& that further action by Sdciation is proper), the

% Association shall enforce the\ind@mnity provided by the pré\ri of Section 17.6 above by %@

collecting from the Qw f the Unit on which the | was performed or materigl@
@ furnished the amo ssary to discharge by bond,o erwise any such mechanic’s i
Q& including all cost@veasonable attorneys’ fees i al to the lien, and obtainar of
such lien. In vent that the Owner of the on which the labor was pe d or
@ material@ed refuses or fails to so inw within seven (7} days after$ sociation
shall have given notice to such Owner o total amount of the claim, ny portions
ther:of from time to time, then the failure to so indemnify shall be a default by such Owner ﬂ
/_\\

the provisions of this Se 17.7, and such amount - indemnified shall
@@ omatically become a def: ssment determined and ainst such Unit, and ©@

enforceable by the Associ it accordance with this Declaeati
& ST O
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9]
Q%%@ 17.8 Maintenance(éf@mmunitv Areas. Pursuant rms and provisions of the
@Qg Declaration and that certai intenance Agreement betwe Park City Municipal Corpora
@ “City”), United Pa& ines Company, Blue Le poration and Flagstaff M
@ Association (“Flags sociation”), including any a ents, modifications or repla

all necessary maintenance repairs to certain

stem components, drain@ etention ponds, and @@7@

ass {collectively referred t in as the “Community

OA "). The Master Associationois ccessor in interest to the Flagstaff Association. In the event the

@9;\ ter Association defaults in t d; fformance of its cm.renantsotoO ain and repair the Commun
re

)
as as set forth in the ?{‘u ance Agreement, then t shall have the right (but
ntenance and repair work

)
S
@ obligation) to cause suc 3 performed on behalf of th ster
@ Association, if appro ?\@ n the event that the City e such right, the City shall h @ ight to
@ assess the membe@ e Master Association, if app iate, in the amount necessary% ¥ the costs
of such maintenance and repair work to the Community Areas, together with reasonable
administratj erhead costs not to exceed ercent (10%}. The Master ﬁtion also has the 9
e Master Association @Q

responsi to maintain and repair ce @ er laterals serving the Progj @
sh l@e the right to charge th iation, and the Associati @ reimburse the Master @
o iation for, all costs and expe incurred by the Master As%of;%bn in the maintenance, rep%ir@%
0. (08 replacement of sewer Iatqga@ ing one or more Units in tlae@ ct. All such costs shall be pgr@
(Sg\“g% the Common Expenses. Qé%% Qé%% (Sg\“g%
§®@ 18. INSURANCE.§ ®@ § ®@ § ®@
- 18.1 _The Association shall at all times maintain in force insurance megting the following
requiremer@ {g 3@
o o
@O 18.1.1  Property lnsura@mq “master” or “blanket” typ

o @% shall be maintained cgv the Common Area and ga i
NN Common Area andOF es; Limited Common Ar%a Facilities; fixtures, machige

-
QQ%“%% building service nt, personal property and comprising a part of the
@ Area and Facilil%%r

kways, tunnels, bridges, ga

o <

o)
ity of property insurance @
ies of the Project, including:

B el &

aintained for the service of t ject or owned by the Associ
@ excluding i e@s ormally not covered by s ties. References herein to
@ “blanket e policy of property insuran@e intended to denote single @y insurance
coverage. As a minimum, such “master; or “blanket” policy shall afford protection against all
ri f direct physical loss commsured against, including fire xtended coverage :
Is, and by all other perils whi customarily covered with xe to projects similar to @Q
@O the Project in construction,|o n, and use, including, wit u@m ation, all perils normally
o @ covered by the standagd CP 10 30-Cause of Loss-Speci rm, commonly referred to gs@
o @ the “all risk” policy for its equivalent, where such.p orm is available. Such “megt@ ' |
(ig:g% or “blanket” poli be in an amount not less t hundred percent {(100%) o t

@ replacement ¢ all elements of the Proje@ ered by such policy, excluding items
@@ normally@d from property insuranceﬁ@s. If the Management Commi @ ecomes
aware th operty insurance under this Sectign is not reasonably available, t anagement

Con%gjttee shall, within seven (7) calegt\:gar days after becoming aware, give all Owners notice

@ nt to the requirements of th hat the insurance is not rea5@ available. @ﬂ(\
o o o) e
%@DO 18.1.2  ReplacementE Cszments; Deductibles. %@O %@O

54 . é% .
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@ replac At cost coverage: (1) a Guar
@ wh /e insurer agrees to replace tl@)

;he policy includes a co-insurange clause, an Agreed Amount Endorsement (which

aives the requirement for
@ d hich the i
@ under whic e insure
@ property’s insurable @
o @% insurance clause, a @%
o @ co-insurance).cp & d wise determines, the maxigl i
(Sg\“g% deductible :'uﬁg H g ;& Commeon Area and Facilities

the lesser of-Twenty-Five Thousand Dollars (5

13@®

The Association shall se@@ an amount equal to the@@nt of the

ssociation’s property insurance policy deductible or Twenty-Five, Thousand Dollars
25,000), whichever is less. % % QQ
o @
< < o) <
@ 18.1.3  General Liabilit Association shall maintain i , and pay the premium @O
% for a policy providing co hensive general liability insur % coverage covering all of the
RO ke g ©

0 (S Common Area and Facjlities] and all other areas of the Pr at are under the Associatci)o O%
Q%g% supervision. The ﬁ{\‘* AL in amounts generally req %@%
private instituti mortgage investors for proj imilar to the Project in con ion,
@ location, .w(m.- Nevertheless, such cov @ all be for at least Five Mi Dollars
@ (SS,ODO, or bodily injury, including dea@ persons, and property dama%r sing out of
a single occurrence and Five Million Dollars ($5,000,000) in the general aggregate. The
A %%tion may obtain an umbrell@@y in order to achieve such g@%l liability coverage o
ribed hereunder or as Ot@h@ etermined by the Mana%@ ommittee in its sole @Q
@and exclusive discretion. GO e under such policy shall include, without limitation, legal @
o @% liability of the insureds property damage, bodily gﬂ, and deaths of persons (i)n@%
o @ connection with the,o lon, maintenance, or use of @ ommon Area and Facilitiesoa@
(5%% legal liability ari ‘ot of lawsuits related to e byment contracts of the Ass@ .
@ Additional cove under such palicy shall inclu a@a otection against such other ri@ s are
}f@ to the Project in constructignyTocation,
=49

@ customaril @ered with respect to project
@ and use, including but not limited to (wher pnomically feasible and if available), host liquor

liability, contractual and all-written contract insurance for liability assumed under an insured
n@%x:t {(including tort liability @a ther assumed in a busin ntract), workers’ 5
@@ pensation and employer; @ y insurance, and compr m@ automobile liability @Q |
% insurance for any owned {(if arg}, non-owned or hired vehif:&‘ n amount of at least One %@ |
©

Million Dollars ($1,0000 mbined single limit each og¢ ce. Each Owner is an insured

.
o @ Person under a i &@Q}nsurance policy that the @lon obtains that insures i@
(ig:g% liability arising he Owner's interest in thﬁ% mon Area and Facilities ég%m
() membership in the Association. If such policy dogs:not include “severability of inter@st™ in its

@@ terms, t @y shall include a special e@j@uent to preciude an insurer’ al of any

Owner’s because of negligent acts of Association or any other Ownery’ Such policy

shall rrovide that it may not be canceldd or substantially modified, by agy party, without at

| irty (30) days' prior writte ce to the Association and ach First Mortgagee @
o

@@ ith is listed as a schedulﬁ@l r of a Mortgage in sucl@g@ i the Management @O
@ Committee becomes aw t liability insurance under%l ection is not reasonably %

% @ %@ O%

o 0 55 N s
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aware, give all sirements of the Act that the ins
not reason

Q& available, the M sever?(7) calendar days after beco
@ ;

N
18.1.4 ~ Fidelity Bonds. The Association shall at all times maintain in fo@and pay the
pr m%ms for “blanket” fidelity bon«d%‘for all officers, members, and%&mp!oyees of the
((ﬁcn tion and for all other indis andling or responsible for s f or administered @
the Association whether rot that individual receives ensation for services. ©©
Furthermore, where the ciation has delegated some or%gl af the responsibility for the@

n Area Manager shall provi
\‘@i\%‘e’ ds required of the Associati i

©® of, or admi * .- o behalf of, the Associa h

loss pay

% : n e funds, in the custody o
o @ Area Manager, as the cgv be, at any given time durmog
%%@ 1815  Direci9i{dnd Officers Insurance. Th Mana
@ directors and o insurance (i) to indemnify th
@ incurs as of the indemnification diree
@ required@ plicable Law or by a court o

Management Committee in instances |
d the provisions of this Declars@

nder each policy requir%&@

for the use and benefi ’?‘

o éo%@ 18.1.6 Designatﬁ;ﬂ@lnsured. The name of the ing
Q§% be maintained by (this-A \
©

individual Owners.{s2 )

@ Notwithst (‘ he requirement of the preceditg-$entence, each such policy may be issued

@ in the né@ af an authorized representat@

whom the Association has entered intp an Insurance Trust Agreement, gr any successor to
| : red to herein as the ”Insurancefif\,lstee”), for the use

O benefit of the individual@

. 0ss payable shall be in “of the Association {or C@f?
@ nsurance Trustee), as a trus or each Owner and each su ner's Mortgagee. Each @ |
@ Owner and each such r's Mortgagee, if any, shall beneficiaries of such policty. % |
: il | : &
o @ Evidence of insurance e issued to each Owner and agee upon request. S
LS 1©
> =

@ Notwithstandin of the faregoing provisions requirements relating to pr or
@ lizbility in , there may be named a insured on behalf of the A n, the
@ _ Associati authorized representative, i ing any Insurance Trustee, shall have
property or liability

exclusive authority to negotiate losses under any policy providing such

ce. Each Owner hereby a ts the Association, or any msuyrance Trustee or ﬁ
titute Insurance Trustee Z@ d by the Association, as suc o ner’s attorney-in-fact @@
or the purpose of purchasin maintaining such insuran§ holiding: the collection and %@Q

N
© W 56 é%@ o%é;%@

Q
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@IS sufficient to make any nece
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releases of liabili e execution of all docume d the performance of all o

receive, r otherwise properly dispos y proceeds of insurance in
and%nefit of the Owners and their Mortgagees, as their interests may appear.

©181.7 Required Endorseme ﬂch policy required to he mai al
Gl conta i)
all contain the standar tgage clause, or equiva ent, @
contribution), commonly pted by private institutional gage investors in the area in %
which the Project is | In addition, such mort lause or another appropria @

provision of each@ii

icy shall provide that the y not be canceled or subs
modified witho east ten (10) days’ prior wri otice to the Association an ch
Mortgagee whichis listed as a scheduled hold ortgage in the policy. @

18.1.8 ~ Additional Provisions. Each policy required to be maintained by@is Article 18
sh bt%ovide, if availahle, for the follewing: recognition of any insura rust agreement; a
@@e of the right of subrogation-agg Owners individually; the i@ﬁh e is not prejudiced @@
any act or neglect of individaal Owners which is not in ontrol of such Owners
collectively or the Associat and the policy is primary and -contributory in the event the %
Owner has other insurag overing the same loss. Noct)w ding any of the foregoingd t %@

Management Com Wites may from time to time requi¥gircreased limits and coverag
reasonable and cémnionly insured in the case of proparty similarly situated. @

18.1.@<ﬁanagement Committee Duﬂe® n contracting for the polici@@nsurance
required to be maintained by this Article 18, the Management Committee shall make
re able efforts to secure (where egonomically feasible and reasona vailable) coverage
only required by private mortg

18.1.10 Policy Reﬁ@nents. Each insurance polic
18 shall be writte Warvinsurance carrier which is lic&

Utah and which general policyholder’s ratin
better in the s Key Rating Guide or an A r rating from Demotech, Inc hich is
writien d’s of London. No such poli Il be maintained where: (1) the terms
of the, carrier’s charter, bylaws, or poli%%contributions may be required from, or assessments

tained pursuant to this Arﬁ%}%@
o transact business in the
financial performance inde l or

e made against, an QOwner Mortgagee, the Manageme mmittee, or the
ciation; (2) by the terms of Larrier’s charter, bylaws, or ie , loss payments are @
ontingent upon action by h@er’s hoard of directors, pli@é@ers, or members; or (3) @
itihg clauses {other than insuranc \, ditions) which could prevent %
the party entitled (irbcl dig; without limitation, the Man -‘-- ént Committee, the Asa;caciaé:@é>
rolte “‘5‘\, ons of this Article 18 shal

gspciation to obtain and maintain | hce

construed to i
coverage, i ion to any insurance covera :Q‘ quired hereunder, in such a and in
such for he Association may deem ap

o

fiate from time to time.

1.11 Annual Review. All ins

e policies shall be reviewed st annually by the oﬂ(\
agement Committee in orde OQ

certain whether the cover sHtained in the policies O
repairs or replacement of e@ ¢t which may have been @

oé%@ &

@@




o S

o N D o
Q%%@ damaged or de @ In addition, such policie %ﬁ&be reviewed to determi
Qg compliancewit?;g% rovisions of this Declaration, Q& ©)

18.2 Own%@surance Notwithstanding a@@ in this Article 18 to the co@@t shall be
the responSIbllltV of @ach Owner at such Owner’ expense to mamtam general liability insurance and

t wner in the Qwner's scle d tion shall conclude to be d
S rance coverages obtamed@ h Owner shall affect any i
G\A&% ssociation or cause the di n or term|nat|on of that in
Q% coverage of an Owner resy

®@ of the Association and-the

@ such diminution o@: ance proceeds to the Association as a result of insurance cove
by the Owner, and the Association shall be entitled to collect the amount of the diminution from the
Owner as if amount were a default Asse t, with the understanding t e Association may QQ
impos réclose a lien for the payme e.” Any insurance obtained b vOwner shall include a @@
pr vi@ aiving the particular insura mpany’s right of subroga io@@nst the Association and @
@ Owners, Each Qwner shall b&xponmble to provide msuranc erage for the amount of agy@%

t y any improvement to the Wit made by such Owner and

ional value to any Unit 5@@@
Q&% initially made by Declaran%& ing, but not limited to, t e of structural upgrades or 5

supplied by the Owner, provided by the Associatio any

he applicable insurance is
§ @ additional i msurancei ssouated with such increas e due to the improvemen'@@

19. DEST%CTION OR DAMAGE.
i P

Appointment of the Assac@f&@. Il of the Owners irrevoca @titute and appoint @@
th A tion their true and lawful at@\eﬂr in-fact in their name, place stead for the purpose of
d g with the Common Area and ilities upon their damage or ¢ destruction as hereinafter prowded @%

eptance by any grantee 8f ed from the Declarant or, c;- any Owner shall constltuge
G\A&% ppointment by said gran e Association as his or h ‘i,- rney-in-fact as herein provi
Q% attorney-in-fact, the Associgtidn shall have full and compl thorization, right and power ake,
@ execute and deliver tract, or other mstrumew espect to the interest of a ¥ which
@ may be necessary propriate to exercise the pow erein granted. All insurance p@eds shall be
payable to the Association except as otherwise p ravided in this Declaration. % ﬂ(\
@ﬁ epair_and Reconstructi alr and reconstructlon of tl@ provements as used @@
erei ans @

h restoring the Commo and Facilities to substant Iy same condition in which
existed prior to the dama : destruction, with the Co Area and Facilities havmg@
stantially the same vertical a (:3 erizontal boundaries as befocge@ |

<
g : & S
@ 19.3 ASSOCIatI ies. In the event all or any of the Common Area and F s is
§ @ damaged or destro@ ssociation shall proceed @@

19.3.1  Notice. The Association shall give timely written notgée to any Eligible

M gee on a Unit who requests notice in writing in the even 5 ubstantial damage

estruction of any part of on Area or Facilities. 5
O "’ %@ %@O NE
% (& XCR %G

N & N
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@@@é\X @@é\X @@@%
5 5 5 N

O%@ﬁ 19.3.2  Estim@te: %As soon as practicable event causing damage @
Cﬁg destruction of -‘:’;\ of the Common Area a cilities, the Association shal in

®@ complete a c{gﬂ hle estimates of the costs t and reconstruct the part oft%& mmon
@ Area “@; ies damaged or destroyed. é

%3.3 Sufficient Proceeds. If~ihe proceeds of the insurancsﬁxaintained by the Q(\X
c tion equal or exceed the @ ed costs to repair and rec t the damaged or @
destroyed part of the Comm @e and Facilities, such repai@ construction shall be
carried out.
o%@ Q @ Q @ o @%
O%@ﬁ 19.3.4 +Proceeds; Repair and Replacénient. If the proceeds of the ins @
@Q%% maintained by t x ¢ %“ costs to repair and recons ]

damaged o yed part of the Common Area.@nd Facilities, and if less than @lty-five
are damaged or destroyed,@z%epair and
I

.

©® percent (@ S

reconstruction shall nevertheless be carried 6Ut. The Association shall levy a Spegcial Common

Ass%ment sufficient to provide @:fs to pay the actual costsﬁ such repair and
nstruction to the extent tha to pay such costs.

surance proceeds are ins @%

u¢h Special Common Assessmeptshall be allocated and colle p ovided in Section 16.4 @@
% hereof, except that the v erein specified shall be un@e ary. Further levies may he %

%@ made in like manner if; mounts collected (together% he proceeds of insurance}

o)
Q‘g% © insufficient to paﬁg%@hm costs of such repair and%@ uction. Q{%S%@ﬁ

@O 19.3.5 ﬁé@ﬁicient Proceeds; Vote to ir_or_Replace. If the proc

@ insuranc intained by the Association “less than the estimated cos
reconstruct the damaged or destroyed part of the Common Area and Facilities, and if seventy-
fiv rcent (75%) or more of the Comion Area and Facilities is damag%lor destroyed, such
datnage or destruction shall be ;.. and reconstructed, but onfiCif Within one hundred

5
@ 00} days following the dam destruction, Owners entitl at least seventy-five @@Q

percent (75%) of the vot the Total Votes of the Associ&@ vote to carry out such repair
o%@ and reconstruction. If,% ver, the Owners do not, wit “s\ hundred (100) days after 51@
%@9 iion e O-five percent (75%) of the

5 pair and reconstruction and i

@)
CS%S the Total Votes,ofthe Association to carry out s
§® extent permitled by the Act, Eligible Mortgage

such_repair and reconstruction, the Association shall Record in the office of the County
er of Summit County, State Utah, a notice setting forth s@}ﬂ facts. Upon the %
L . - "
@'- cording of such notice, the fo@ll all occur: ©@ @@
@ 19.3.5.1 The%mmon Area and Facilities s@%deemed to be owned in %@
< common by thew}rs; < @

& (S R N

@ 19.3.5.2 o Each Owner shall own an i t in the Common Area and ities

§ @ eq%@gpor her Undivided Interesti@@ mmon Area and Facilities; @O
19.35.3 :St

Any liens affecting any 6f the Units shall be deemed to betransferred, in
ﬁ?ccordance with the existing pridtities, to the Undivided Interest gfithe relevant Owner Q(\X
o] @

%@@Q n the Project; and %@9 o @@@ @@
é%@ © 59 %@09%@ g @%

) -] @09% -] O @
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@@%

O <
Q%%@ 19.3.5.4 G\i@@ Common Area and Faci (@@hall be subject to an actj @
QS partition suit of any Owner, in which he net proceeds of any sale ing

®@ from it for partition, togethe @ e net proceeds of the insur
@ Co@ Area and Facilities, if any, s K@ considered as one fund and

mong all Owners in an amount equai to the Undivided Interest owned by each Owner

é% the Common Area and Faciljtigs ‘after first paying out of the re tive share of each

of the purposes, all liens on@O divided Interest in
es owned by such Owner.

wner, to the extent suffici

%
©
@ the Commaon Area an%

% @ 194  Diligence. If th e or destruction is to be Jepal
%% bove the Association shali h as practicable after receiyifyg 'L_.
Q% and diligently pursue to c |on the repair and reconstr

@ Facilities damaged o yed. The Association may €2
@ repair and reconst@ n, as attorney-in-fact for th

ers and no consent or oth %bn by any

Owner shall be_necessary in connection therewith, except as otherwise expressly provided herein. The
d Facilities shall be restored paired to substantially the s ondition in which

they ex rior to the damage or desir i60, with each Unit and the

ha in@@e same vertical and horizonta @gn@danes as hefore. Any rest ra@ r repair of the Common

and Facilities, after a partlaldemnatlon or damage due insurable hazard, shall be

ormed substantially in ac&o e with the Declaration and the &ngmal architectural plans a@

(Sg\“g% specifications. Q&% Q&% (Sg\“g
©® 19.5 w If repair or reconstructnc@@ ccur, the insurance proci@:@@by the

o)

Association and a unts received from Assess ts made pursuant to Article ereof shall

constitute a fund for the payment of costs of repair and reconstruction after cgsualty. It shall be

deemed th first money dishursed in pay for costs of repair and recon ion shall be made

from e proceeds; if there IS ce after payment of al of such repair and @@
re @ctlon such balance shall uted to the Owners in K ¢e with their Undivided @
&st in the Common Area andoF o o @%

Q&%@ 19.6  Restriction

entitied to vote at least

§@ agree to such amen

by the Association

QO
endment This Article 1 {@i&ﬁnot be amended unless
y-five percent {75%) of the otes of the Association co
nd such consent and agre @ reflected in an instrumen
ecorded in accordance with t@rovisions of this Declaration.
20. TEF@%\TION. é\x Q(\X
O o 39) . . ] o ©
71 Termination; Vote Regu xcept as otherwise provide is Declaration, including
@‘

&@\ot limited to Article 21, the Pr @¢ may be terminated only by ement of Owners entitled to @ |

o all of the votes of all Units; @ %
< ~

20.2  Sale of Preggv Following Termination. The & ciation, on behalf of the Ow Q3713\!
Y

§®@ contract for the sal Common Area and Facil t| other real estate or perio operty

held in fee or own the Association, but the co is not binding on the Owne approved
pursuant to the Act. If any Common Area and Facilities or any other real estate or personal property
held in fee ned by the Association is to Id following termination, titl hat real estate on ﬁ(\
term sts in the Association as t r all Owners. Thereafter, the iation has all powers @@
ancl appropriate to effect UntuI the sale has heen cox and the proceeds of the

@ s :
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tributed to Owners and Mo s as their interasts may app

@ on the Owners’ respe Undivided Interest in the on Area and Facilities. Unle
@ specified in the te@ ion agreement, as long as sociation holds title to the

Owner and such Owner’s successors in interest

te \that formerly constituted su wner's Unit in accordance

right, each Owner and s

other obligations imposed ners by this Declaration.

‘\q, on Area and Facilities or any@%

o D

@%ale distributed, the Associ

-
S
Proceeds of the sale shall
@ .

Q

!

the terms of this

ner's successors in (@@QQ

F ing termination of the Projec
o 8} @ . : ®)
5 er real estate or personal pro sa@Ciation, together with the ass
G\«&G%f the Association, shall b Owners and Mortgagees
Q% interests may appear. Followirig termination, mortgagees g Mortgages on the Units w@g% ere

®@ Recorded before ter@' n may enforce those Iiensi@ me manner as any Iienhold@@

21. EMIN% DOMAIN.
1 %/ 'Notice. Whenever any pro ﬁ is instituted that couald@;%@ﬂthe temporary or @
perm taking, injury or destruction or part of the Common Are acilities ar one or more @
u or portions thereof by the exertise of the power of or power in nature of eminent domain or %
n action or deed in lieu of ¢ mnation, the Management ittee and each Qwner sh%fl @
nd the Owners at their re

O
Qgg%@%ntitled to notice thereo@ Management Committee Gg%‘ﬂb

expense may, participate j proceedings incident theret@

©® 21.2 Coﬁé%ﬁation of Common Area an&%ﬁ@ties or Limited Common Ar&< é@nFacilities.

With respect to.the Common Area and Facilities or Limited Common Area and Facilities, any damages or

awards shal etermined for such taking, inj or destruction as a whole an for each Owner’s ﬁ(\
interest n. After such determinati % i¢h Owner shall be entitled re in the damages in (@@
the s roportion as such Own 's@ﬁrided Interest in the Co rea and Facilities. This @

prevision does not prohibit a ma(i)or'
such damages or awards fcgar

)
(Sg«;%@?emaining land or on other
©

f the Owners from authori%in Management Committee tO@%
cing or restoring the Comm

.a¢ £a and Facilities so taken on b
d land, provided that this D on and the Plat are duly a :

@ 213 Con on of Units. With respect @;@or more Units or portio of, the

@ damages or awar b @ |

such taking shall be deem e proceeds from insuranc account of

damages or destruction pursuant to Article 18 above and shall be deposited with the Management
Committee@;stee. Even though the dama awards may be payable to o mare Owners, the o
trustee. In the event @Q

Owner; eposit the damages or awar the Management Committ

an.0 refuses to so deposit su r@ Committee, then at the
osstent shall be made against the ~\
(‘}‘" nt shall be made against t e@

r's award with the Manage
O@ of the Management Comrgi either a Special Common Ass h,
o @% ulting Owner and such Ov&n@

nit in the amount of this aga “the amount of such award shafl
Qg@ e set off against the sum

r made payable to such Owngr-3 (ig:g%

@ 214 Rem m the Act. In the avent t @@t is removed from the provi of the
@ Act pursuant to A 20 above, the proceeds of the ages or awards shall be distri or used in

accordance with the Owners respective Undivide%gnterest in the Common Area and facilities.

%/ Result of Condemnation, If gha’of more Units are taken, | @@é or in part, and the @@
Prﬁ@ ot removed from the prov& the Act, the taking shall hﬁ@ ollowing effects: @
) Q Q

& N R :
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Q%X@ 2151  Redutlh %n Size of the Unit. If the t - i '

remaining portihe Unit may be made tenant

the cost of vork exceeds the amount of
@ assessed t the Owner of the Unit. Th
to the,Mortgagee to the extent of the%pai

shalihe distributed to the Owner. @ @
re Unit. If the taking destroo reduces the size of a @

@@ 21.5.2 Condemnation
@ Unit that it cannot be madatenantable, the award shall be nuted to the Mortgagee Of@
N

the Unit to the extent ,'\ unpaid balance of its Mort g nd the excess, if any, shall

nce of the award, if any, sh istributed
balance of its Mortgage and the éxcess, if any,

C§%@O distributed to the & 4(; Pthereof. The remaining p ¢ such Unit, if any, shall be
part of the Commbp Area and Facilities and shall be ed in condition for use by al
in the ma approved by the Managem gmmittee. The Undivided Int
@ Common and Facilities appurtenant to Units that continue as part of oject shall

be equitably adjusted to distribute the pwnership of the Common Area and Facilities among
tuced number of Owners. %

Amendment Foliowing Q@,@mnation. Changes in Units@@:e Common Area and @©
Facllities, and in the Undivided Interest of the Common Area and Fagllities that are effected by the %
g referred to in this Article 2 be evidenced by an amend 0 this Declaration and the PI @

Q
%ﬁx@%hich need not be approve v Owners. @% @%
©

@ 22. MORTGAGEE P@@TION.
i e.gihe Management Committee ﬁ maintain a

22.1  PRoster of Eligible Mortgagees; Notic
roster contairzi]%ﬁvthe name and address of eaa sirst Mortgagee that has provid% the Management 4
Committe @h ritten notice as described i s'Section 22.1 (“Eligible Mort "Y. To be considered @
an EIi ortgagee, a First Mortgae provide the Management C eé with a certified copy @@

f%Recorded First Mortgage and he ename and address of the First rtgagee and a statement that
ortgage is a First Mortgage: 0 her with a written request that’it receive notice of the matt @
@énd actions described beloy '\"’ I|g|ble Mortgagee shall be.g t 1 from the roster upon re
Q% such Eligible Mortgagee Y i
Recorded full reieas sfaction of the Eligible Mo * &-'Notice of such removal shall ven to
@ the Eligible IVIort unless the removal is r@ed by the Eligible Mortga% pon the

Association’s %eipt of such written request, a%iigib e Mortgagee shall be entn% to timely written

notice of @ @ @
@@ 2211 Loss. Any condlon loss or any casualty IQ 1ch affects a material ©©
o

portion of the Project oré y Unit on which there is a rtgage held, insured cur((,)>

o] f
0%@@ guaranteed by such gg gagee; O @
Q& 2212 D ency. Any delinquency in ths&é%%ent of Assessments or char, ed
®@ by an Owner, se Unit is subject to a Firs age held, insured or guarant y such
@ First Mol@ &, which default remains unz(@@r a period of sixty (60) days,@

4%1.3 Insurance. Any lapse, @ﬁ\ellation or material modiﬁcaﬁg\ﬁ\k of any insurance ﬁ
@&y or fidelity bond maintain@eie ssociation; @@@ @©@
@% X @ 62 % @% % @%
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o (O O O

O%@ﬁ 22.14 Reqﬂﬁe@%nsent. Any proposed actj gr
@Qﬁ% specified percee%@}\' of Eligible Mortgagees as 5

o

herein; an @O §®
n

22.1.57 Judgments. Any judgment rendéred against the Association.

Q

h would require the cons
ed in Section 22.4 below or ere
O

@@

22 %Subordination of Lien. The Agsessment or claim against a Unit fo%n aid Assessments or @
char @i by the Association pursu this Declaration shall be sub to the First Mortgage @

affecting such Unit, if the First Moe as Recorded before the delﬁ\\qij t Assessment was due, and %
o irst Mortgagee thereunder 3\@- mes into possession of, or & @ obtains title to, such Unit s%@
O% ke the same free of suc Q“ ot claim for unpaid Assess harges, but only to the i;". -0
Q%% Assessments or charges -ﬁﬁ irst Mortgage, exercise of a -‘.o‘m 2
O sale available there o("

accrue prior to foreclosure o r of
@ or taking of a deed or assi t in lieu of foreclosure. No sment,
@ charge, Assessme 0 or claim which is described i receding sentence as being$ dinateto a
First Mortgage or as not to burden a First Mortgagee which comes into possession or which obtains title
shall be colleﬁfi or enforced by the Associatio%om or against a First Mortgageeﬁ&zuccessor in title to {X
a First Moglgagee, or the Unit therein, affe rtgage concerned. @@

AL

previously affected by the

All tagg s essments, and charges th ecome liens prior to the Firs
r@@. only to the individual Units ang.not to the Project as a whole.
< <

and Facilities are not timely
o)

)
O%@ 22.3 ¢ 4‘{4 In the event any taxes or
Oqg& a lien on the Common A ‘9}

@ insurance described | itfe 18 lapses, is not maintaine he premiums therefor are
@ due, any First Mo tb ¢ or any combination of First agees may jointly or singly
premiums or secure such insurance. Any First Mortgagee which expends funds for any of such purposes
shall be entiﬂ%m immediate reimbursement efor from the Association. %
: &

Q o o

@5@4 Consent of Eligible Mo{ﬁz@g. Except as provided els@n this Declaration, or @@

e s provided by the Act, the v Mrior written consent of Qwners entitled to vote at least sixty-

© n percent {67%) of the Total of the Association {unless t to a specific provision of @
(&}

O% eclaration the consent of entitled to vote a greater age of the votes in the Assogiat
O is required, in which case

specific provisions shall co and Eligible Mortgagees ho
@ Mortgages on Units at least fifty-one percent f the votes of the Units subije
@ Mortgages held by Eligible Mortgagees, shall be requi :

%.4.1 Abandon or terminatﬁthe legal status of the Proj after substantial %
r ction or condemnation occés@ @0 @@
%@ 22.42  Amend any%a@ﬁial provision of the Dec%@ Articles, Bylaws or Plat. @

O%@ “Material provisions” indlige any provision affecting the wing {an amendment to s

O%@ﬁ documents shall considered material if it i

arrors, to complg) Applicable Law, or for clarificat
0

©®@ 22@ Voting rights; ®®

S

22422 Changes in the hod of calculating the Ass ents, obligations, é&
@@ aintenance fees,orothe which may be levied agai% ner; @@

& S 5 >
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%@@@ @@@

Q%%@ 224.2.3 %ons in reserves for mai {%@ repair, and replacem Q?@@b
QS Common d Facilities; G@ Q
©® 22.@@ Responsibility for mainter@d repairs; @

%3.4.2.5 Reallocation of inteé&s in the Common Area and Fa%ies except where é
herwise specifically permi his Declaration, or rights to se; @
© ©

as otherwme per y this Declaration;

@ ® % %@
Q% 22.4.2.7 antial reduction in hazard or@l y insurance requirements; Q%g

@@ 22@ Imposition of any restnch@@he leasing of Units; @@

%2 429  Imposition of any g&nctmns on Owner's right to sell or transfer such

Q wner’s Unit; O@ Q @;Qﬂ\
© ©

% 22.4.2.10 Restorat%@epair of the Project (after @@ or partial condemnation}) %@

in a manner othebt@ hat specified in the Declaratio

@ N
Q%g 224211 (@%eneflts of Eligible Mortgagee@é%% Qg\% @9
@@ Any Mong@é@hsurer or governmental gu@ who receives a written re e@é@)m the

Association to appr additions or amendments to t onstituent documents and wh Is to deliver
or post to the Association a negative response within thirty {30) days shall be deemed to have approved

such reque vided the written request ivered by certified or registe ail, with a “return %
recm@ sted @@ @@ ()Q

22.5  Association Record e Association shall maintain have current copies of the
claratmn Articles, Bylaws, gn er Project Rules concerning oject, as well as its own bg%@
(&%«g records, and financial sta %»ts available for inspection (b <éwners or by holders, insur

guarantors of First Mort hat are secured by Units in t Project. Generally, these docu shall
@@ be available durmg@ét business hours. §® §®

226 dn?o Priority in Case of Distnbutmn@ No provision of this Declaratio%%r the Articles gives

or may g|v Owner or any other par over any rights of Mortg pursuant to their 5
respe rtgages in the case of a Kgﬁn to Owners of insurance.ptepdeds or condemnation @(@Q

\ r loss to or taking of all part of the Units or the Area and Facilities. All
oeds or awards shall be paid g.@y to any Mortgagees of recog)d eir interest may appear. @
o (B
(é%@ 23.  AMENDMENT. Qgg%@ Qgg%@ (ég@@
@ 23.1 Amendﬁﬁbnt by the Association. Exc provided elsewhere in thi aration
§§> including but not Im@éa/to Section 23.6, any amend fo this Declaration or the Plat require the
affirmative vote, of at least sixty-seven percent (67%) of the Total Votes of the Association cast in person
or by prﬁ eeting duly called for such se or otherwise approved in "& g hy such Owners oﬂ(\
e N

witho ting. Any amendment 2@@ pursuant to this Sectio shall be accomplished @
% he Recordation of an mstn& xecuted by the Assoaationﬂ instrument an officer or

o (& © 54 X
S X
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Q
Qg%%@ustee of the Association @@@@‘tify that the vote require%@@ Section 23.1 for amendw@ﬁ
@ occurred. @ @ @

©® 23.2  Amienhdment by Declarant. Subject &ﬁon 23.6, during the Deve@@t Period,
Declarant may unila\férally amend any of the Condoniinium Documents or the :%t for"any purpose;

provided, h er, any such Amendment shallnot materially adversely affectitle to any property

purposes of this Section d other applicable @@@QQ

secti the Declaration, “materially(ddversely affect title” shall mean ion which prevents any
r@a le title insurance company fr%issuing title insurance coverage-with respect to the Units subject %
% is Declaration. Further, ngt @nding anything containedoin eclaration to the contrarydt %@

e to time by Declarant: (a
o compliance with any

Qgg@beclaration may be amend(%S terally at any time and fr,

amendment is necessar bring any provision here
| determination which sha

@ governmental statu ance, rule, or regulation op.j
@ therewith; (b) to echnical corrections to fix m@ s or remove/clarify ambiguit (c) if such

amendment is reasonably necessary to enable.a title insurance company toi%ue title insurance
g

coverage w'O spect to the Project or any Uni 5

0.3 Amendment to Comn!v@'@aw. Anything in this Article Oclara’cicm to the contrary @@
n'thstanding, Declarant also r(«)ess the unilateral right to amend %@or any part of this Declaratign@%
o g uch extent and with suchC!a ge as may be requested byoa Department of Real Estatg@
G\«g%@%imi[ar agency), FHA, VA, w C or FNMA, and to furth d to the extent requeste
@% other federal, state or logcal:governmental agency that re such an amendment as a tion
precedent to such

@ eficy s approval of this Declarati approval of the sale of Uni by any |

@ federally chartere@ing institution as a conditior@ edent to lending funds upor‘@ security of ;

any Unit(s) or any portions thereof Any such amendment shall be effected by the Recordation by ‘
Declarant o@@xmendment duly signed by th > larant, specifying the nature@}& qualifying reason Oﬂ(\
for su@@ dment pursuant to this Sectigf 23,3. Recordation of such an‘@@ ent shall be deemed @Q |
conclusivd proof of the agency’s or i ti@n’s request for such an amgn fit, and such Amendment, @

o é}i Recorded, shall be bindin% all Units and all Persons havi n interest therein. It is tge@%

‘desire of Declarant to retain cg f the Association and its agtivifigs"during the anticipated perig
(5%% planning and developmen Q@ny amendment requested ARt to the provisions of thi rigte

o)

deletes, diminishes or alt ch control, Declarant alone s ave the right to amend this D tion

@ to restore such cont @gg Declarant further reserv K@nght, at any time and witho @consent,

@ approval or joinde@ny other Owner, to amend the-Pdat in order to reflect the “as bu@etails of the
Dwellings or cgﬁer improvements to the Project.

o} o) O
Declarant’s Reserved Right/to &mend Plat. Notwithstandi @ing contained in this @@Q

e
D%a@mn to the contrary, becaus hé&E&at has heen Recorded prior% construction of the Units, %

ant reserves the right to yni ally amend the Plat at any ii nd from time to time if sugh

.
o endment is necessary to mak nical corrections, to satisfyt virements of any governmsg
(ig:g% authority, to correct mista ove/clarify ambiguities or %rately reflect the “as-built” n
@ the Plat or for any other se so long as such amendm the Plat does not materially rsely

@ affect title to any pr @ without the consent of the @d Owner. For purposes of thﬁ' S@Etion 234,
§® “materially advers ffect title” shall mean an action/which prevents any reputable-itle insurance

company from dssuing title insurance coverage with respect to the Units subject tothis Declaration. By
acceptanc@eed to a Unit in the Project; é::}\ and every party by acquisitign gf a Unit hereby (i} @
©

consmf@ ch Plat amendments as provi this Section 23.4, and tom@ rdation of any and all @

do% s necessary to effect the s%, agrees to execute, deliver% cord such documents and %
0 (& ©

O%@ . gﬁ%@ @ O%
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Q
%OE%@%struments and do such ot ifgs as may be reasonably n or convenient to effect t

and (iii} appoints Declar nd its assigns as his, her attorney-in-fact with full
@O substitution to execut ver and Record such docum nd instruments and to do ings on
@ his, her or its beh@ ffectuate the purposes of thi tion 23.4, which grant of sn@ wer, being
coupled with an interest, is irrevocable for the term of said reserved rights, and shall not be affected by
the disability%such party or parties; which gra\rgof such power shall be bindin on any assignee of, %
Or SUCCessd nterest to, any such party | be deemed to be automati anted anew by any @
assighee-or successor-in-interest upon ransfer of any Unit, wheth @
i instrument of conve\/ance.O C& i C&
B orviey r's Dutitg
on or within each Unit hask
O Plat for that Unit as “ fically set forth in Plat Not Exhibit D hereto) and Sectioh
st be approved in advance 6@ Moonshadow Reviewer, th :

®® Supplemental Plat

Board, and the City prior to their Recording.

ﬂimitation on Amendment ithstanding the foregoing

drd @ are for the benefit of the @ait of the Master Associatio
thise provisions set forth under Segtion 4.2, Section 12.29, Section * Section 16.7, Section 16.8,

o} ion 16.9, Section 16.14.8, § 17.8, Section 24.15, Section, Section 30.9, Section 31,
. | o

ection 33, and those prov lated to rights arising fro
Q%g “Master Association Provi ). In recognition of the fact tha are
®@ for the benefit of th r Association, no Amendment e iatj visions
@ set forth in the De ion and no amendment pro o ssociation

by the Mast ssociation. In addition, certai
benefit @ lub and the Club Owner, i
Artic o]
the henefit of the Club and the Club Bwner, no Amendment to any of Club Provisions set forth in the
o aration and no amendmoe viding for the derogatio% -'\@ Club Provisions to any ot
g&g%%@%rovisions of this Declarati e
©

Amendment to this Declaration may be Recorded that w nid Tender the Project in violat|
@ Condominium Docu r the Master Governing Dogcuiyents without the prior written
@ Declarant or Maste@c arant, as applicable or necessany. @
23.7 Preservation of Develoment ts_and Control. It is the de *;‘- the Declarant to Q%
preserve-i gvelopment Rights and re ..Q itrol of the Association @ activities during the &
antic period of planning and development of the Project. Any dment pursuant to the @
Op ions of this Article 23 that ishes or alters any Develo @;‘ Right or such control of tge
o ~Association shall be deemed nuliiverd, and of no effect whatsgever uriless the Declarant has joi%e
Q&%@ihe execution of such Ame . Q%S% N
o) o) < o)
E @O 24, EASEMENTS.§ O § @O §@O
24.1  Disclosure. All conveyances of Units within the Project hereafter made, whether by

Declarant orotherwise, shall be construed to t and reserve such easements re provided herein, %
even thc@@o specific reference to such ents appears in any such cg . (@@2

&

o % o % Q % o %
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5 asén@
Q:%@ 242 Reserved Easer s. in addition to the easerfig @and restrlctlons contalned i
Qg Declaration and the Mast

@@élaration, all dedications, limi
@ on any plat, includin t limited to the Plat and the ¥illsges Plat, and all grants and ications of
@ easements, rights- , restrictions and related ri ade by Declarant or any thifd-party prior to

any portion of the Project Property becoming %ject to this Declaration are incorporated herein by

t
elopment Covenants. EACH
%% HE DECLARATION OF DEV
QQ% AND PROVISIONS AND R
@ and provisions of t opment Agreement or the
@ the extent of any@ ict between any of the Cofw
Documents andithe Development Agreement or the Declaratmn of Development Covenants, the terms
and provisi f the Development Agree r the Declaration of Devel nt Covenants, as

appli@@ ill control. Declarant reserv ght to relocate, make ch and additions to said
s (@s n@

dedicati limitations, restrictions, ements, rights-of-way, | leases, encumbrances,
of ations and other grants forgh@rpose of developing the Pro\;; @o perty. @%

%

N
Q&%@Q 24.3 Encroachme&ﬁ‘g}ement If any part of the Area and Facilities encro

shall hereafter encroach a Unit or Units, Declarant h grants and reserves an eas for
@ such encroachment r the maintenance of the f any part of a Unit enc or shall
@ hereafter encroach n the Common Area and Facn , or upon an adjoining Unit or s, Declarant

easements xtend for whatever period croachment exists. Such encr, ents shall not be
consi be encumbrances on eith mmon Area and Facilities ar, nits. Encroachments

to herein include, but are-not-fimited to, encroachmentis ga y error in the original

o @uctlon of any Improvemeny @ructed or to be constructed in the Project, by error in tge

o by settling, rising or f the earth, or by chaa&@ position caused by repqy@
Q&% reconstruction of the Proje %ny part thereof. Q% (SQ%“&

@ 24.4 Am&m@ Access Easement. Declar feby grants and reserves Self, its
\S) Declarant Affihate&%)ccessors, assignees, employees;-agents, customers, occupants, sts, invitees

and licensees, a perpetual non-exclusive right tééuse, occupy and enjoy those cegin portions of the

Common nd Facilities that constitutesamenity and recreational faciliti s determined by
Decla s reasonable discretion (% Facilities™) pursuant to th@@l nd provisions of this
n and the Project Rules, r s of whether or not Declarant'or’its Declarant Affiliate is an

hereby grants %d reserves an easement for su %ncroachment and for the maintenance of same. Such

o @r at the Project. é& o & O%®§

< % Q
(ig:g%@ 245 |ngress an %s@g Declarant hereby grants £ %’a)rves for the benefit of eac X C%’
@ the non-exclusive right t ess and egress over, upon, a ross the Common Area and F ies as
@@ necessary to gain ac&m his or her Unit and to anw Common Area and Faciliti @urtenant
to his or her Unit. @
ort. Declarant hereby and reserves for itself, i <%clarant Affiliates,
succe d aSS|gnees and for the b @ each Owner, the non-ex@@ ht to the horizontal,

ve& nd lateral support of his or% it. %
© ©

% %
(%Q% @WEST\287472 104.1 @ @
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0%@9 247  Association ES: nt. Declarant hereby gr O@%resemes for the benefit
O Association a non-exclusiv ement to make such use of mmon Area and Facilities a
necessary or conve cﬁg perform the duties and f ns that the Association i igated or
rs ég;

<
©® permitted to perfo?&: uant to this Declaration, i g, without limitation, the ri construct
and maintain tgg Common Area and Facilities.

onstruction Easement. D 4t\hereby grants and reservﬂself, its Declarant @
Afﬁli@ uccessors, assignees, agents, (@and employees a non-exclusive ent over the Common @@

Areg.and Facilities for the purpos% oing all things that are re ably necessary as a part of %
- d (i>
[}

o X tructing any portion of tlg)e (:‘ mon Area and Facilities oroi ments within the Projecté %
Q§% wners of Units do hereby.(ackndwledge and agree that thafe be construction activities,{r3
@ noises, odors and vibratio rich may temporarily disrupt theirquiet enjoyment of their Unit "{!-
@ Common Area and Facilities’appurtenant thereto until all impfovements are complete, and sgch-Owners
@ do hereby waive ight to object to such constr activity; provided, however; rant shall

endeavor to use reasonable efforts to minimize the adverse impact of such construction activities on the
Owners of in the Project. Declarant’s uction activities pursuant to easement granted
hereu@d lI'not be deemed to be a viglati the restrictions set forth in 2’12 above. &

%)eclarant reserves a non-ex

and assigns, a non-exclusive ea

o X arant Affiliates, its succesgor
%@% all Units to perform warra "»'5"“ ated waork, if any, for the
Units, or Common Arez a

5 :
E @O convenient for the O who may not unreasonably wi

249 Warranty Easemen

Declarant Aff es, its successors, and assigns easement over the entire Proje
the U it e Common Area and Fa@@, to inspect the Common @Q

Imr ents thereon and related tﬁ@ 0 evaluate the maintenan
Aréaand Facilities Improvements.
o) provement, 25

&)

%@9 2411 Easement m??Qgﬁastructure. Declarant he
O assignable, non-exclusive &t

© across, under, abou and through the Project P

@é installation, replat@ , repair, and maintenance

systems, including, without limitation, wate

for ingress to, egress from,
utility infrastructure and
sewer, gas, telephone, electricity, and cable

communica a*'-\ hat service the Project Prop r any portion thereof as well8s any such lines and
syste @‘Q service other property by Declarant. By virtue of th a ement, it shall be &
@y permissible and proper for t

panies providing electrical, télephone, data transmission,
}ather communication servic%s ect and maintain the necesga

g and other portions of Cgh ect Property, and to affix a
ns, and telephone wires, ci
welling and other portions

t shall use its best effor stall and maintain the uti t@
ing the uses of the Owners, ssociation, and Declarant; s (V]

@ using this general
@ without unduly di@

secute its
installation andmaintenance activities as promptly as reasonably possible; and shall restore the surface
to its originakcondition as soon as possible a ompletion of its work. Any utjlity;gompany using this @

@]

gener. @ \ t gtation of such all utility and g lines, systems, wires, @
cirﬁi nd conduits approved in a% py the Moonshadow Revi@uld any utility company %@Q
O%@ 68 < @ @
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specific easement by s

t or the Management Com shall have, and are hereby gi he
@ right and authority t uch easement upon, across, ; under, and through any pan@ of the
@ Project Property conflicting with the terms r@ . The easements provided fi is Section

24.11 shall in no way affect, avoid, extinguish, or modify any other Recorded easement on the Project
Property. In event of a dispute among Owners'with respect to the scope of th sement reserved in
this Sect&h decision of the Managemeg)@ ittee shall be final. o

4,12 Telecommunication %ﬁd olar Panel Facilities. Declara *\
@ its Declarant Affiliates, a v

Q&g%%@%perate maintain, repair

technology and related e

antl” telecommunication facilitigscane
ent and facilities within th ect, including but not limite Q’G‘

antennas, satellites Il phone towers {collecti e “Telecommunication and Selar Panel

@ Facilities”). Declar her grants and reserves foti , its Declarant Affiliates, it ssors, and
assigns, a right of ingress and egress over, across, and through the Common Area and Facilities of the
Project in to access the Telecommuniegation and Solar Panel Facilities exercise the rights Q%
establis in. Declarant grants and r ey the perpetual right to tra by easement, license @ ‘
agre , or other conveyance the ri served hereunder to one or elecommunication and @

agrees to execute such

o)
Q’%& (\ er’ and additional instrume % may be requested by i
@ documenting the rights he nder, in form satisfactory to- arant, and any assignee of(‘) ghts
§@ hereunder. §® § @ /i @
24.13  Emergency Easement. A general non-exclusive easement is hereby granted to all police,

sheriff, fire peotection, ambulance, and ail oth ilar emergency agencies or individuals to enter upon %
any ‘f he Project Praoperty, incl bt not limited to any Dwelli any portion of the &

@ 24.14  Private Trail Eas . There are one or more priva tra|I and ski access easeme
g&\;%% hown on the Plat, identifyi ain portions of the Commop ‘Area and Facilities that may be & ‘

S Panel Facilities providers. De atant may exercise all of the right % er this Section 24.12 without %
é consent of any Owner, Mo gagee, or the Association. The@@htion, on behalf of all Own @

summer and winter acce rails, ski runs, and other adjacent recreational areas (the “Pri rail
Area”). All Owners ir Guests, as well as owne (l, guests of units or Lots in rojects
@ developed by the rant or any Declarant Affiliatjacent to or near the Project@ have non-

exclusive easement rights over the Private Trail Area and other trails or walkways within the Project.
Declarant f r reserves the right to grant ad -‘

. in the Project as the Decl déems appropriate in ©@é6
e ant’s sole discretion. Declarant also grants and reserves the rig rant the easement rights @

59 |bed in this Section 24.14 byleIC conveyance, and o creddmonal trail easements no @

shown on the Plat.

OQ%S 24.15 Master Ass%g;tmn ‘s Access Easement. Eac er and Guest, by accepting rest

@ in or title to a Unit, P@ﬁ{r or not it is so expressed i instrument of conveyance, h rants to

@ the Master Associ@’u and its designees an easen@ of access and entry over, ac@ under, and
through the Project Property, including without limitation, all Common Area and Facilities and the

Owner'’s Ud all Improvements thereon f e following purposes: @

(& ' &

@@@ﬁx

5 S

@@
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@@@
o

< <
Q%%@ 24151 To inspections and/or maint ¥ at is permitted or require @f@
@Qg Master Associati the Master Governing Docu or by Applicable Law; @
©® 241 @; perform maintenance th @ermitted or required of th er by the

Master Governing Documents or by A%Iica e Law, if the Owner fails or refuses to perform

suchrhaintenance; % QQ
S @
<

O <
©@ 24.15.3 To enforce the I@@@ovemmg Documents; @@ @O
O%Q§ 24154 To exerc@-help remedies permitted lﬂ%@naster Governing Documeﬁ%@
Q%o%@ or by Applicable anz\/%@ Qé%%@ gﬁ\%%@
@ 24.15.5 §@rant easements to utility provi as may be necessary to m@sta{& intain,

@@ and insp flities serving any portion of ect Property;

%15.6 To respond to emergenciés; and, % Q(b
Q o o o
24.15.7 To perform ang%g@ [l functions or duties o@lﬁ@ aster Association as @@

©
%@9 permitted or required by t% ter Governing Documents orb plicable Law and to grant
licenses and easemen%@ the Project Property to th?i& rties as may be necessary Q%
QO )

)
o @ accomplish same. -2.(C © (S5
S i~ S )
©) In exercising the éasement reserved herein, in nc@@ will the Master Associatior@@ le to

@@ any Owner for tres@ @ @ |
25. NOTICES. ﬂ ‘
o o o @
Any n@e mitted or required to be Eﬁ@ as provided herein may m})@l ed either personally, @@

byfirsttlass mail, by express mail o ight courier service providi% f of delivery, by facsimile %
ot ission, or by other electr means, including email og @ website of the Associatiqm.@

o @otwithstanding the foregoi @%wner may, by written dem n%@quire that the Association p Oﬁ@
(Sgg% notice to the Owner by ma I'<$tice to Owners shall be add% to each Owner at the addr&% n
©) by such Owners to the Management Committee for the pur@iose of service of such notice or tgthé Unit

@@ of such Owner if @@h address has been given Management Committee. shall be
enactual

deemed given wh ly received if personally de ed or sent by overnight courier;iffaxed, when
the fax is receiyed, except that if the fax is rece'%d at a time other than the nor@jxl business hours of

the office @ ich it is received, on the ne@e ular business day; if by mai earlier of the day @

actua @ ed or the third busines @a er the notice is deposite, i@ ¢ United States Mail, @@

pr%addressed and postage pre%, by email, the date on whic% otice is transmitted; and if
e website of the Association @ date the notice is posted on @ ebsite. Such address may @

o% changed from time to time b @ in writing to the Managen% mittee addressed to: O%@
@% @Ggg & S
S S S S
2
@@

5 S . P &

- @ O O -
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o & <

X @9 anagemen mmi O @9 o) @

@G&% mooniﬁadovtgownerzti%g%ion, Inc. (ig:g%
4188 SR 248

&

©® PO Box 99

Kamas, UT 84036
Attn: Trisl 3 erman

= s
%@0@ | @a%%y to (during the Declara c%rg?weriod only): %Cg
© ; A

oéﬁ% O@ﬁ%orie eer Valley, Oéﬁ% oéﬁ%
(%%% %Q%% Pt.O. BchJXD434;, rew e %Q%% (%%%

@ Park City, Utah 84060 ®@

©® Attn: leff Butterw@

26. NO %ER. The failure of the Mana@%nt Committee or its agents ord%ignees to insist, in
g oF nce of any of the terms, nants, conditions or

s i tances, upon the strict pe £
restri S of any of the Condominium tnents, to exercise any right ion herein contained or

t@we any notice or to institute a ction shall not be construed as aiver or a relinguishment for@%
f

uture of such term, cove ondition or restriction; but® term, covenant, condition @
O

)
(%%@*estriction shall remain i rce and effect. The recei @ acceptance by the Manag
Q% Committee or its agents o nees of the payment of any&g ment from an Owner with kp
®@ of the breach of any t hereof shall not be dee @ iver of such breach, and ng waiver by the
@ Management Comidi of any provision hereof sh eemed to have been made expressed

in writing and s',gned by the Management Comnlt(ge. ﬂ

27. :' HOUSING ACCOMMODATIONS LN twithstanding anythin @ﬂe contrary in this
Decl , the Association, upon rec f a written opinion fromt sel that such action is
if]

required, may make or permit rea ble accommodations or modifications to the Project that are
o @
d

rwise prohibited by theOC inium Documents, as reui ed nder the fair Housing A%t,

o
D%@ﬁamended, to accommodat ividual with a disability (ags(€gfined by Federal law at the ti
@% accommaodation is requesé%f} easonable accommodations-erwrodifications may include modi

§® to a Unit, the Co@ rea and Facilities, and bgl s, or deviations from a pr§

Condominium Doc s. Any such modification or modation made under this h shall not
actasa waiv%af the provisions of the Condominium Documents with regard toggw other Person or

Owner.
28%@@<O;RCEM ENT. @@Q @@Q

5 O%@ 28.1 Compliance wci)thfc@ominium Documents/MagteE@erning Documents. All ngnéﬁ@
Qg:g%@%nd Guests, and Persons u ner's or a Guest’s control, ictly comply with the pro%%
@ 2

the Condominium Docum nd the Master Governing Do nts, and decisions of the Ma

nt
Committee or any C Area Manager on its behalf i pursuant thereto. @

28.2
or the Maste

Notice and Hearing. Before levying a fine for violation of the Condominium Documents,
ﬂ%- verning Documents [other th npayment of Assessments), t ssociation will give
written notice of the levy an@a1 pportunity to be heard t - xtent required by

aw, and in accordance w&h@ en current Fine Policy inlx@' the Association’s Policy @
o Y L :
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@@@% @@@%

Q:g%@%anual The Management ee may adopt additional or, %we procedures and requir %{@9
QS for notices and hearings, p d they are consistent with t irements of Applicable Law. gg
©® 28.3 Re . The remedies provided ~(@@ Article for breach of th ominium

Documents or the Master Governing Documents are cumulative and not exclusive. In addition to other
rights and re ies provided by the Condominijy "I ocuments or the Master Govg Documents and

by Applic , the Association has the fellowing rights to enforce the Cond um Documents or @@@

the Governmg Documents:

@@ 28.3.1 Nunsance

Condominium Do or the Master Governing

@\% nts is a nuisance, and any e{%;@
Q% allowed by Appl Law against a nuisance, eith lic or private, is applicable a@ e
§ @ wolatlon @
g @Assessment

2, The Association may levy reasonable charges, as an Individ

an Owner and the Owner’s if the Owner’s or Guest, or the-Owner’s or Guest’s
@ guests, employees, agen ntractors violate a provis' “af‘'the Condominium @
ocuments or the Master Gove @ ocuments. Fines may be | or each act of violation @@
or for each day a violatio ntinues, and does not constitute. a waiver or discharge of the
@@ Owner’s obllgatlons @ the Condominium Docu or the Master Goverm@
Documents.

QO
G S
@ 2833 ensmn The Association ma @nd the right of Owners and G
@ Commo and Facilities (except that th@ s of ingress and egress are
e ees, agents, or contractors, vi s the Condominium Documents
t/constitute a waiver or disc of the Owner’s obllgatuons !

@ ocuments or the Master Gov Documents.

%@ 2834  Self- Hel
2©

Association has the right to
G\«S e, using force as may re be necessary, any Impro
Q(S thing, animal, i al, vehicle, or condition tha tes the Condominium Docu
@ the Master ing Documents. In exercisi right, the Association is n
@ and is m@ le for damages related to t@ tement. The Management ittee may
levy its costs of abatement against the Upit and Owner as an Individual Assessment. Unless an

ncy situation exists in the faith opinion of the Manag t Committee, the
agement Committee will giv i6lating Owner fifteen (15
the foregoing, the Assoc@

xercise self-help. Notwithst
@ an Improvement on a Un| \1, out judicial proceedings. o @

a Unit to abate

& o}
Q%%@ 28.35 e to comply with the C @%@nium Documents or the >
@Qg Governing Docu II be grounds for an actm@?% cover damages or for injuncti
@ to cause h violation to be rem&@ both, Prior to commengi legal
@ proceed| e Association will give t faulting party reasonable@ e and an
opportunity to cure the violation.
O%ﬂanagement Committee Dis@ti n. The Management Co Qgmay use its sole @
discr h determining whether to p@)/a violation of the Condomini cuments or the Master @@

@\‘ ning Docurments, provided th 4; nagement Commitiee does nokact in an arbitrary or caprucuous@

o & o &
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Q"
@@
@ o B c@ PO
Q:&% anner. In evaluating a p ﬁ?&r violation, the Managem mittee may determine that(gy
Qg the particular circumstan ) the Association’s position i ufficientlyr strong to justify 3
vision being enforced is or AP

chnical violation may exist;

or further action; (ii)

©® Law; (iii) aIthough@

not of such a material & as to be

objectionable to a reasonable Person or to justify expending the Association’s resources; or (iv) that
enforcemen ot in the Association’s best i 4 ts, based on hardship, exper@r other reasonable
s O
criteria, O
s s ©@

28.6  Recovery of Costs. costs of curing or abatmg a
5 er or other Person respon or the violation. If legal as starice is obtained to enforce a
G\A&% rovision of the Master g Documents or the Co do T
Q(% proceeding (whether or

@ uit is brought) for damag for the enforcement of the

@ Governing Docume e Condominium Docume @he restraint of violations af-fhe

@ Governing Docum r the Condominium Docume@ e prevailing party is entitled cover from

the non-prevailing party all reasonable and necessary costs incurred by it in sugh action, including
reasonable eys’ fees. % {E‘

Q

o

<
Mo Forfeiture; Excepti he Association shall no b@?powered to cause the @
- Hute forfenture of an Owner’s rs;&g title, or interest in the PI‘Oje(():t ccount of the Owner’s fallure@%

mply with the provisions of eclaration or the Project Rgl

8 > ' &
Qg\% 28.8.1 T?§§§ment of a court; or Qé%% QQ%A&%
©® 28 8@<§foreclosure for the failure @@wner to pay Assessments d@e@ed by the

Ass%mon
2 udicial Authority Required. @e ;«ssouatlon shall onlvered to cause or @(@@

requi ration or demolition of a uction to enforce an s |ons contained in this
Dra ion pursuant to judicial proceg mgs

. 3

@\% 28.10 Enforcement(is eclarant The Master Ass Q@%
Q(g or Master Declarant shall -‘t‘ ‘1:\ o enforce any violation of t ms

O

@ ‘q‘@ 3¢ Governing Documents. in t nt the
@ Vg e Condominium Documen e Master
Govermng Documents, and except |n the case of an emergency (an emergency for the purpose of this
roject Property or
r ause physical injury to any R iati ster Declarant will @@

ten notice to Declarant, du anagement Committee
not|ce W|II describe the violatig\n reasonable detanl (the “Vlola . If Declarant or the
; & 0N or before the explranon ot

irty (30} days after recei gent and good faith efforts

the violation to be correc opriate enforcement actions a

@ Owner in accordanc i the Master Governing Do

e Master Declarant may, but)s in no event have the oblig

lation. If the Master Association or Master Declarant
the Master Association, or t@‘%ster Declarant, as

©® Master Associatior@

enforcement actions against the Owner for such vj
initiates an

the casge e, will have the same en nt and cost recovery rig d on behalf of the
Asx i pursuant to this Am EITHER THE MASTER [&@IT NOR THE MASTER %@
© X

@ -
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BLIGATION TO THE ASSOCI HE DECLARANT, OR ANY QW
THE CONDOMINIUM D ENTS OR THE MASTER GO

28.11 Attorneys’ fees. If the Association obtains legal counsel to enforce any of the provisions
contained i is Declaration or other Con inium Documents, the Associd ‘ may assess all

i ﬁ
reas:@@@o neys’ fees, fines, and\@@ otiated with such legal ' Q the party against C@f?

DOCUMENTS. @

@@

who rcement is sought as an Ingdi

@9@% RESERVATION OF RIGHE@@ROJECT NAME. @@ @

Q§% 29.1 Trademar clarant is the owner of al&s in the “Moonshadow” na&and

®@ trademarks, includin ted trademarks, trade nam ice marks, designs and lg luding

@ the goodwill asso@ therewith (“Trademarks”}Nnsldding but not limited to ts in the

Trademarks in connection with the Project, and any variant or combination of the Trademarks. Neither

the Association \nor the Owners have any license to use or other interest in Trademarks. By
acceptin ed or other instrument of cony n e to a Unit in which this De ti n is deemed to be ©@
incor d, each Owner hereby a -: acknowledges (i) the ow c', '
ant (i) all use of the Tradem in the Project shall inure to t a.henefit of and be on behalf of %
arant, (iii) nothing in this Dec n shall give the Assouatlon it ner any right, title or mterest %@
@? e Trademarks other tha on-exclusive right to use G ‘
Section 29.1, and (iv) the value of the goodwill that De¢larant has developed in the Tradafya
and hereby stipulate ch Owner will do nothing t mage such goodwill. @

>

29.2  Association Rights. Notwithstanding the foregoing reservation of righs by Declarant, the
Assocnatlon and Owners may identify the Projectas ati may use the term

@@

“Moonsh ondominiums” in its name a period of ten (10) years fr ¢ Recording of this @@
Declaré , with automatic consecutlv@ ar extensions unless Decla n its sole and exclusive @
d| tion, prowdes a written “Ter ion Notice” to the Association ich Termination Notice shall

eemed to be notice to each r) that it shall no longer be ted to use such Trademarks
% entn‘y the Project or the ion. Upon receipt of a Ter Notice, the Association apd @
Owner shall immediately steps to cease all use of th emarks identified in the Term

using any and all T arks as soon as possible as r described in the Terminati

any event, within three (3) months. %
ompliance with Standar e Association shall com all standards and @@
tnstructions as Declarant may reason bI@bhsh with respect to the ty ap earance and manner of @
f the Trademarks. The Ma ement Committee shall prly notify Declarant of a%y@
thorized use of the Tradem any third party and will c8n th Declarant about appropyi
Q%% ction. Declarant shall hav e right to determine whet nauthorlzed use of the ap@
nd whether to take any actiO@ @

Notice to identify th t, and shall immediately t steps necessary to cease and-d

Trademarks is an infringe

@ 29.4 En@&@ent The provisions ofthisA@%Q may be enforced by any r@@at faw or
in equity, |nc| ding mandatory and/or prohibitory injunctions, and the remedies hereunder are

cumulative ny other rights or remedies thatmay be granted by law. By ac g a deed or other
instrume onveyance to a Unit in whic Declaranon is deemed to corporated, each Owner @
here Oa o@of the above-described @©

ees and acknowledges thﬁcxi e'event of non-performanc x %
Q Q
@@ %@ 74 %@ ©
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& X o & %
Q:g% estrictions, Declarant’s re t‘*-t" law shall be deemed ina @%to enforce the terms of thisArtice
Q& 29. The failure of Declarant ;. exercise any right, power or granted to it under this Arti " g, or
@ to insist upon strict e\ bliance with the terms here e Association, an Owner, g .,u"!,'
@ Person, shall not c@ ute a waiver of any term an ondltlon of this provision withrespect to any
other or subsequent breach thereof, nor a waiver by such party of its rights at any, time thereafter to
require exa strict compliance with the t ! and/or conditions set forth h Notwithstanding o
any pray, this Declaration to the this Article 29 shall not b ed without the prior @Q
@Dnsent of Declarant, which ¢ may be withheld for any r. @r no reason as Declarant @
setermme inits sole and ex%uiscretion. @ @%
& Xe @ @
(3%«3% 0.  DISCLOSURES. QQ%% Q{% (3%&
@ 30.1  Securj Association may, but shal r@@obhgated to, maintain or s certain
@ activities within th ] ct designed to make the Pro fer than it otherwise might e Released

Project, however,

@

Parties shall not,in any way be considered insurers.or guarantors of security within t

and the Rel Parties shall not be held Iia r any loss or damage by reas failure to provide *‘
. ) o]

adequat rity or ineffectiveness of measures undertaken. All s and his, her, or its ()Q

Gues invitees acknowledge that eleased Parties do not repre or warrant that any fire @O
ptection system or burglar alar %ystem designated by or mst \-, in the Project may not be %
prom|sed or circumvente, y fire protection or burgla -),» systems will prevent Iog&@%
(Sg\“g ire, smoke, burglary, theft, i, or otherwise nor that fir tion or burglary alarm syst
in all cases provide the ion or protection for which system is designed or intend
@ OWNER ON BEHALF SELF, HERSELF, OR ITSE HIS, HER, OR IT'S GUES VITEES
@ ACKNOWLEDGES A DERSTANDS THAT THE RELE@J PARTIES ARE NOT INSURERS @ HAT EACH
OWNER AND HIS, HER, OR IT'S GUESTS OR INVIFEES ASSUMES ALL RISKS FOR LO3S OR DAMAGE TO
PERSONS (ﬁg&)PERW WITHIN THE PROJE FURTHER ACKNOWLEDGE@T EACH RELEASED o
@Q

PARTY DE NO REPRESENTATION RRANTIES NOR HAS ANY OR HIS, HER, OR ITS
R INVITEES RELIED UPON RESENTATIONS OR WARR EXPRESSED OR IMPLIED,
I D!NG ANY WARRANTY OB HANTABILITY OR FITNES% ANY PARTICULAR PURPOS(E %
o ATIVE TO ANY FIRE AN GLAR ALARM SYSTEMS ENDED OR INSTALLED O QA
Q& SECURITY MEASURES UNDE N WITHIN THE PROJECT. g

®@ 302 Bud Ay budgets provided by th@lation or the Master Assoc@re based
@ on estimated expe only without consideration the effects of inflation and increase or
decrease signifitantly when the actual expensesibecome known. Accordingly, if the actual expenses
exceed est expenses, the Assessmen é%charges levied to dlscharge %:.E expenses will be @
o)

dlﬁer@@ the estimated amounts. @ @O

30.3 Natural Light anQeVé% Not Protected. The naturabll vailable to and views from a@
o “b t can change over time d mong other things, additign

elopment and the removgl@
(ig:g% addition of landscaping. NA LIGHT AND VIEWS ARE NOT

o)

CTED. (ig:g
®@ 304 Erosk&mﬁ@dlng While the drainage for surface water runoff Project
@ Property will be &&ﬁtructed in accordance with icable governmental standards//the Project

Property may{il be subject to erosion and/or flo fép\gjmg during unusually intense or prolonged periods of

rain. @@ Q
> >

3 & &
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@%® Alie ' atal
@ 30.6 Cg@n of Water. Water may pont@@wous portions of the PFDJEC@@ITV having

impervious surfaces; Such as the parking area.

3% Location of Facilities. Dec!ar@kes no representation as to @atlon of mailboxes,
utlllt@@ street lights, fire hydrants@@ drain inlets or basins.

@ 30.8  Advertising Maﬁ-}(% Any advertising mater;al@ &:sfces brochures, renderi @%

(&rawmgs and the like, furn} Declarant, the Master D , or any Person {including
Q&% and sales agents} acting 0 alf of Declarant or the Mas eclarant to an Owner or pr fve
@ Owner which purpo epict the Unit to be cons ed or any portion thereof, @merely
@@ approximations a not necessarily reflect the as-built conditions of the s @ue to the
unique nature of the construction process and site conditions, room dimensmns size and elevations

may vary fro nit to Unit, ﬂ

gﬁ Supremacy of Master@e@ ion. Every Owner, by ac&ﬁ e of deed to a Unit,
e ti

% dges that, in addition to b\sui')ject to and bound by thrs ion, he or she is subject to
aster Declaration. In addn all of the rights and oblig wh1ch have been conferre
@nposed upon the Assocn ursuant to this Declaratj & Bylaws, or the Certific
Qg% Association shall be entitl ogv exercise any of the rights co@ upon it and shall be subjec @
@ the obligations impos @on it pursuant to the Mast claration and the bylaws of Master
®® Association. The tion and all committees the @all also be subject to all su rights and

powers that have begn conferred upon the Master Assaciation, pursuant to the Master Declaration and
the bylaws ﬁwe Master Association, and as%h, decisions made from time ime by the Master

Associatiofiomay affect the tights and int Sts 'of an Owner or Guest. The Asbdiation shall take no
actiofyi gation of the rights of or ¢gntraryto the interests of the M&@ sociation.
%‘% Powers of the Master Asﬁ%@%mn Relating to the Assomatu@@ <
)

Q&Q 311 The Mast ssociation shall have the nty to veto any action
@ contemplated to be ta v the Association, which th d of directors of the Maste ciation
@@ _ reasonably determ o be adverse to the intere e Master Association or i
Master Association shall also have the authority to require specific action to be taken by the Association
in connectiq%/ith its obligations and respo%ri’lities hereunder, under the ter Declaration, or
under a covenants or instruments g the Project. Without limi
fare thie Master Association may/requiré specific maintenance or

pay¥s of aesthetic changes to

nditures be made therefore ay veto or cancel any contr, oviding for maintenance, rep

b ttuated by the Asscciation, fequire that a proposed budgat.in€lude certain items and that|

Q&%@ﬁor reptacement of any poﬂ%@ﬁhe Project. C%% %

@ 31.2 Th%@@lxssoaatlon shall give thwion written notice of any qu1red
@ to be taken by the ation pursuant to this Secti h action shall be taken withi&i} ime frame
set forth in such written notice. If the Association fails o comply with the requirements set forth in the
notice, the ter Association shall have the right to effect such action on behalf<fithe Association and

ers for their pro-rata shar expenses incurred in conn@%{ ith the foregoing in
r’provided in the Master ation. Such assessments collected as a Special

@@ @@ @@ @@

(gé\sment thereunder and shagject to all llen rights prowdzéherein. @@
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Qg:%% 2 DECLARANT. Qg\% | Qgg | | Qg@

The term “Declarant” d herein shall mean, unless ntext otherwise requires, D t, and

©® any Person that mi quire title from Declarant t some of the unsold Units t purchase,
assignment or othertransfer, including foreclosuie orf deed in lieu of foreclosure; or, i the situation

where, any P n purchases all or some of the aining Units in a sale in the n of a bulk sale, and
is assign a portion of Declarant’s o ment Rights pursuant to s ed Assignment of

Decl ights.

@@%

© DISP ON % <
@ SPUTE RESOLUTI %@ N

part, to one or more { arties participating in constr,
©® Project (lncludmg, t limitation, architects, engi
partial assignment ¢ the rights and obligations of this Articfe 33, such assighment sha only govern
defects in mon Area and Facilities, Limited Common Area and Facilities, Units, and/or
Improvemérts constructed or caused to be ructed by the assignee. “
" geftricedby theassignee.

Q%& Declarant may assign its rlg nd obligations pursuant to t

33.1  Introduction and Definitions. The Association, the O
@ect to this Declaration, and erson not otherwise subjec
Parties”) agree to encour,

%@ubmn to this Article (sin a “Party” and collectively,
Q% s involving the Project Prop including any Unit) and to the

amicable resolution of di

@ emotional and fina ts of litigation and arbitr t@ at all possible. Accordin Party

@ hereby covenants @ rees that this Article applie I “Claims”, as hereafter deﬁ% As used in
this Article onl%the ollowing words, when capig'ged, have the following specifie(ggeanings:

@@@3 11 “Claim” means: ©@ O@

rs, the Declarant, all Persons
is Declaration who agrees %@

% 33.1.1.1  Claims relating to the rights and/or duhes&he Released Parties under the
%@ Condominium ents or the Act, and t terpretation, appllcatlon &@
Q&%@ enforcemerg@@ﬁ Condominium Documentsqg

@ 33 1.1. Ialms relating to the acts, o ns, rights, or duties of Decl@@durmg
@ ol and administration of sociation, any claim asse ainst the

Moo shadow Reviewer if the claim relates to any act, omission, right, or duty of the

oonshadow Reviewer while rolled by Declarant, and any s asserted against
OO n individual appointed clarant to serve as a me its Management
Committee or officer o Association, or to discharge f the rights, omissions, @
% acts, or duties of the Moonshadow Reviewer. & %
% & SXEE % %@

Q:%@ 33.1.1.3 : %relating to the design, co @gﬁon or maintenance of th Q‘%@
Qg Common nd Facilities, or any Improveé@ ocated within the Project. @%
©® 33.1@@Iaimant" means any Party t@@ Claim against any other Pa@®

= s
S D

N 3 &
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D BN D
Q%%@ 33, O%@ The Association’s %Master Association’s clai 0@
5 par

A ents, and any action by theO ciation or the Master Associ atan's to

©@ @ ct Assessments. ©® ®@
An action by a

33.13.2 arty to obtain a temporary restraining order or
ﬂ equivalent emergency é%itable relief, and such other iIIary relief as the
) t

@ court deems nece maintain the status quo .ahd/preserve the Party's C@f?
@ ability to enforc provisions of this Declaration@ @

33133 % The rights of the Decl @ the Master Declarant, t
£1 ning the easements, archj

ghts, and privileges set fo his
®@ etlaration, which exclusion t be omitted or modifie ithout the
@ @ advance written Recorded c&f the Declarant, the Mast arant, the

Association, or the Master Association, as applicable.

@ within the notlc d of this Article, unless a Party-ag
% made agre& oll the statute of limitation fo the Claim for the period %
< @ reasonaby essary to comply with thISA @ < @

.'ﬁg A dispute that is su alternate dispute resoluti
ediation or arbitration - e terms of a public law
strument, such as a cont r warranty agreement, in case the
dispute is exempt from this Article, unless the Parties agree to have the dispute
governed by this Articl %

@ @33 1.4  “Respondent” <:§y Party against which a @@% been asserted by a @@@
% Claimant. (& % (&
o%@ 33.2  Mandatory Rﬁﬁc@res Claimant may not iniég%@x proceeding before any Kﬁ%@

administrative tribunal seeﬁ@éredress of resolution of its C until Claimant has complied

@@ procedures of this Artic@@ @O
@ 33, 21© Claim_by the Association. In@ event the Association asserts@Clalm, as a

pre%t ition to the Association, mm%ﬁ g the mandatory dispute reso%on procedures set
this Article 33, or taking aw action to prosecute a Clai ssociation must; C@f?
@ 33.2.1.1

Notice. written notice to each O @?nat {i} the Association is @
@ contemplating le &on {ii} the percentage vote ‘ d to approve the legal actao%@
%@ {iii) the dat C%@e and location of any Own @mg that has been sched
OQ§ discuss theéégﬁ ction or to vote on its ap ., and (iv) a description of th ims

o that th ciation desires to pursue in s ient detail to permit each Ow reach

@@ an @@decision on approving th action; and,
ﬁsuz Report. Provide ea%()wner a report (the ”Rego&’iz from a licensed
ttorney which: {i) |dent|f|e£1§| iikelihood that the legal @ will succeed; (ii) @
@ identifies the likely am ontroversy in the legal a (i) identifies the likely @@
% cost of resolving the% ction to the Association’s séig ion; and (iv) identifies the %
@ 78 @

o & X &
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Q

Qg%@ﬁ likely effec @al action will have on an QO
©

W)

<

@@

<

@@

&

<

@@

©®@Q§%

©®@Q§%

O@g@ 33.2.2

O@g%%@ 33.23

O%@Oﬁ%@ same date the cure geéﬂ;% pires.

é%@

@@@é\X @é\\ @@@éx @@
o) O O O

%}f prospective unit buyer’ N
s'g,- is pending; and, @
33@@ Owner Meeting and Vot&&n approval of the legal act@g meeting
by Owners holding at least 51% of the total Undivided Interests of the Common Area

ﬂand Facilities; and, % é& é&
@@ 33.2.1.4  Establish afﬁ’t@ count. Establish a trust @gﬁt hat holds an amount @@
ction

@% equal to 10% of th\t'e)stimated to resolve the !egﬁl@ (not including attorneys’ %

fees) that the Ason may use only to pay the resolve the legal action. <
N o) @9 o N

»

Claimant must notify Respon in writing of the Claim (the “

concisely: (i} the nature of th%@@m, including date, time, locatj

to obtain fi ing for a Unit while the legal
o)

stating plainl
involved espondent’s role in the Claim;i# the basis of the Claim (i.e.,@
the Condominium Documents, the Master Governing Documents, the Act, or ather authority
out-6f which the Claim arises); (iii) what'Claimant wants Respondent to da'or not do to resolve {X
im; {iv) that the Responde all have six (6) months to cure -@r Ive the Claim; and @
@@l that the Notice is given@l (& Notice will also include @@

t to this Section 33.2.2.
% reasonable and credible ‘evidence confirming that the @' val required under Section%

@ 33.2.1.3 has been obtaihé < @
N ° &

)
A
Cure. For any Claim ar from a dispute over the ign,
maintenance onstruction of Improvements within the Project or Unit, the C@ht shall
alter, or fix the claimed (s} in the

provide ndent six (6) months to r
Improvements. The expiration of this six-ionth cure period shall be a prerequisite to

Claishant’s ability to initiate Iiﬁgaﬁo% permitted in this Article 33. F%all Claims involving %
@% defects in design, mainte ,\or construction of Improvemsits within the Project or @
@ nit, the negotiation and fyegiation requirements shall re (’@ effect during the cure @@
period, however, the terminatién of mediation deadline s@b extended to expire on the@%
e} )
o & e

ments set forth above, Clai and

Ri

33.24  Negptiation. After satisfying the re
Respondent a ke every reasonable effort et in person to resolve the Clairaby good
faith negotiation. Within sixty (60) days aft pondent’s receipt of the No espondent

and Claimant will meet at a mutually-acceptable place and time to discuss the Claim. If the
Cla%involves all or any portion of% Project Property, then at suct’ﬁﬁgeeting or at some

mutually-agreeable time, Respondent and Respondent’s re@% tives will have full @
c ess to the Project Property,© ion thereof, that is subjec@ e Claim for the purposes @

of inspecting the Project Propérty, or portion thereof. If Res ent elects to take corrective %
o%@ action, Claimant will p Respondent and Responde presentatives and agents
@ﬁ full access to the PfSj roperty, or portion there e and complete corrective

iation. If the Parties negotiate, but do not resolve the I@@hrough
in one-hundred twenty (1 s from the date of the Notic ithin such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days

wi% which to submit the Claim to%diation under the auspices ofﬁxediation center or {X
@'@Ui ual mediator on which thee mutually agree. The mediat@f-must have at least five @

@ Yyears of experience serving chihi

ediator and must have te b al Knowledge or expertise %@@
e} e}
& o @ N

)
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@ @

@2 Y ©
> O > O
Q%%@ appropriate to t %ct matter of the Claim. (%a@viant does not submit the @
QS 30-day period, Responde %En submit the Claim to me in

mediation W|th'
is Section 33.2.5. @

<<_>>@QQ

@ accordanc

33.2.6° Termination of Mediation. If@e Parties do not settle the, Claim within thirty
(3 ys after submission to mediat'r within a time deemed reas e by the mediator, Q(Q
ination of the mediation dings indicating that @@
the date that media terminated. Thereafier,

e Parties are at an impasse
@% Claimant may file suit on Iaim, as appropriate and perm ed by this Article 33.
.

o)

oS
Q\%%@ 33.3 i i‘- " Except as otherwise provi %this Article 33, each Party be¥ S
Q% of its own costs incurred ﬁ? 0 and during the proceedi cribed in the Notice, Negoti >’and
@ Mediation sections

in
@ g including its attorneys’ fees lﬁg@ndent and Claimant will e @ ide all
@ expenses and fees ged by the mediator. @ @

33.4 Q(\\)General Provisions. A release
account of the'Claim does not release R ent from liability to Pers who are not party to (@@;
Clai Claim. A party having an Exe aim may submit it to the pro es of this Article. @

O%@ 33.5  Period of leltat&x‘% @@% %

-
G\A&%@ 3351 For@&%ons b %ﬁ
% y an Owner of a Unit. T clusive period of limitation f
@ the Parties tg EEE% any Claim of any nature aga eclarant, or its contractors, i , but
@@ not Iimitﬁ Claim of construction defec@ efective design of a Unit, sh he earliest
_ of: (i) for ms alleging construction defect or defective design, two (2) years and one (1) day
fromithe date that the Owner discovered or reasonably should have disggvered evidence of
laim; and (i} for Claims othe ose alleging construction r defective design, @
0 (2) years and one {1) day Fthe date Declarant conveyed it to the original Owner @

or such other shorter period\specified in any written agreement between Declarant and the
O%@ Owner to whom the D t initially conveyed the Un|t @ @@
QO
%

.5. Fo ions by the Association. T cluswe period of limitation
@ iati g any Claim of any nature Declarant, or its contractor
@ but not Ii@ to, a Claim of construction or defective design of the C
Facilities, shall be the earliest of: {i} for Claims alleging construction defect pr defective design,
tw years and one (1) day from ate that the Association or i <a’%nts discovered or
ably should have discover nce of the Claim; and (i) fi s other than those @@@

ctive design of the Commo a and Facilities, two (2)

leging construction defect

@ years and one (1) day agte Declarant Control Period. o @ O%®§
Q:&@ 33.6  Strict Comp {AL'(J equired. Any litigation -~i‘f the bound Parties shall
Qg comply with each of the pravisions in this Article. The bOUI’tIES hereby covenant, stipu nd
®@ agree that in the ev ‘1’ g of the Parties fails to satj ‘C‘ & prerequisites set forth herei € non-
@ compliant Party w@emnify, defend, hold harml and exculpate the other Pa he fullest
extent permissibl

f enforcing this Article, whi es and costs may

imitation, pre-litigation at s” fees, costs incurred in ¢ iorl with investigation (@@
sultant fees, testing fees @or fees, and insurance

of potémtial claims, including expert a
dt:bles If any claims or actlonsng within the scope of this Artre filed without satisfying all @

& o e R
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e by law, and the non-breachjng Party shall be entitled to r;rcover any and all




© @@@% @@@%
> 5 O 5

9]
N N S
QO:%%@%‘ the requirements set fo Ogg%\,e, such claims or actions @% dismissed without prejw{%%g%
@Qg shall not be re-filed unles ntil all such requirements hagb en satisfied.

@@

8] Q

@@ 337 Am@@ent. This Article 33 may onl@w mended with the prior wri@@pproval of

Declarant, the Association {acting through a Majority of the Management Com%'ttee and Owners
O

holding a six ven percent {67%) of the Tota es in the Association,
O <

34.%@ FOR SERVICE OF PROC@@@ %@@Q %@
< @ The agent for service of&ss under the Act until the e @IOH of the period of Declara @
@ontrol 9(% %

(2\%% Period under Sectio, shall be Capitol Corporat s Inc., whose address is 2 @

Q% 2700 South Suite 200, Salt ity, UT 84109. Thereafter, ent for service of process sh the
®@ Common Area Manage uch other Persons as the ga ent Committee may desigga@

@ 35. SEVERABILITY:

T @isions of this Declaratio ﬁﬁbe deemed independent ﬂverable, and the @
invali artial invalidity or unenfo ity of any one provision or i ereof shall not affect @@
thewalidity or enforceability of any or fovision hereof. % %

% @ éﬁ% éﬁ%@ S O%@
O, . CONFLICT. x o
@%@ &S &S &S
@ In case of any ict between this Declaratig the Master Declaration, aster
@@ Declaration shall c@?}ln case of any conflict bet @s Declaration and the Artic e Bylaws
of the Association, Declaration shall control. In case of any conflict between the cles and the
Bylaws, the les shall control. In the event gs conflict between this Declara%\; and the Plat, the
provisions_dEthe' Declaration shall control. T going to the contrary notwi ding, in the event @
of an@f@l istency between this Decla or the Articles or the Bylaw e'one hand, and or any @@
Applicable Law, including the Act or t% eral Fair Housing Administrﬁ(o}n ct, on the other, then in all %
o s the Applicable Law shall c@@ 9 @ % @
oS O%@Q O%@ o%@
@Qg\“&% 37.  CAPTIONS. @Qg& @Q% @Q%S
@@ The captio@;@s Declaration are inserted @ a matter of convenience a@eference
and in no way define;limit or describe the scope of this-Beclaration or the intent of any ptavision hereof

3 ) S
§@ﬁ? o G 2
is Declaration and the Plat%t issues and disputes arising% either, shall be construed %

ntrofled by and under the la he State of Utah. o) o
QO@@%Q EFFECTIVE DATE O%@%@ Qi% %@ O%@@
&5 X ¢ k.

@ This Declaw@?ﬂl take effect when Rec@@@ the office of the Coun@@rder for
@ Summit County, Stateof Utah.

@@@% [Remaindgf@g@%ﬁ intentionally blank.] @@@ﬂ @@@
N N N N

o® 0 & S 0 &

=

38. LA@JTROLLING.
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@ @

5
Ca N & W&
0 & % O L @@
Qgﬁ@swtem:,:r V;[;'EESS WHE@}@? e undersigned has exec&g{@@ﬁls instrument this i Q@
@@ @@ @ @@

DECLARANT:
O@é& O@imsn DEER VALLEY, LLC Q% ©)
@O @O a Delaware limited liabilit any @
P\ e 0

LA
@@ @@

@@

g
@@
@TATE OF m O 9 C@%

@@
O N

: X o &
@g& COUNTY m(/ﬂ_fé& § @Qﬁ\%% Q&Q&%
©® This mstru@as acknowledged before m@@ f day of Septem b@@ by Mark

Enderle, Chlef xecutive Officer of Storied Deer Valley, LLC, a Delaware Imnedlqabihty company, on
6}

behalf of sai ited liability company. ﬂ
Q i

& & & . &
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%Qi“@ @;%3@@ @;%i%@ %@@

©®@ ©®@ Legal Description of Pro'@@roperty ©®@

Units A throu@g’H, Condominium Plat for Mouﬁ%gadow Condominiums, accordm%to the official plat
recorded as Entry No. 1113512 of the Sum '?c y Recorder’s Office

= &

@QQ
gg @ gg @ f@
TC% R WITH the undivided own%éup interest in and to the Comn@ Feas and Facilities which are %

< rtenant to said Units and as articularly described in the 9% tion. %
-

&
Q&% As set forth under Note 11@@%&1! Plat, the road “ Moonshau%%@ourt is a private road to bé&g&ned

operated, maintained, epaired by the Master Ass n and is not part of the Co

©®@ and Facilities.

Q%ﬂ(mu SH-A &
Q e fu / /’11 %ﬁ Q
G 9
ek g &

S H
mf&éﬁ AIRPANERS S
Qﬂ/* (ah j/" @OQQ%

@ pect s &
° 1
N mfff“’ A E
G &

%
0@
&
©)
@@
@@
. 5&@% NG
G G
®@ ©®@
)

Y

@O
N
@ Exhibit A %@@

o (N @ °
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Qg@ BYLAWS Qg@
© © ©
S® kS S

MOONSHADOW O%NERS ASSOCIATION, INC. %

)'shall be governed by O@
@

T @ﬂinistration of Moonshad ers Association, Inc. (“Associ

the U vised Nonprofit Corporation itle 16, Chapter 6a, Utah Co notated}{“Nonprofit Act”)
t tah Condominium QOwnershij ct, Title 57, Chapter 8, Utah. Code Annotated (“Act”}, th%
OI':l;oon‘umad Declaration andOD@@tion of Condominium for M % dow recorded in the Offi ceo @
Utah {“Declaration”}, th tigles of Incorporation for Mo W

Qg%@%ummit County Recorder,
©

Owners Association, Inc. i @ p
@ from time to time b ed). Terms which are capi d-n these Bylaws and which otherwise
@ defined herein sha@ the meaning set forth in the aration. @

of Uni

in an ner are subject to the De
&5. nt hereto and any amendrg
ocelpancy of any Unit, shall 80

P
o
(Sg“;%@%ylaws and any Project Rul
©

to time, are accepted, ratifi nd will be complied with. @

©® 2. Mﬁ@@ﬂ ENT COMMITTEE. ©®
2.1 ééirectors. The management a intenance of the Project and
sisting of not less than @@

affairs f@%ssociation shall be conduct the Management Committe

thre@ or more than five {5) individ ‘Directors”). The initial Dir shall be appointed by th @
:’E, ant. The initial Directors she the following persons andh shall hold the office in t@

SN AR ) ) @ NEE o

Bssociation indicated: o @ o @ o @

1. ééYLAWS APPLICATION. All pre nd future Owners, Mortgage uests, and occupants S
5
w ules and regulations mad @O
or conveyance of a Unit, ot
o¥isions of the Declaration angd these
as they may be amended @% me

dministration of the

@ @ leff Butterworth

@ @ Rich Wagner resident @
@ @ Lisa Reynolds @S cretary-Treasurer @

2.2 %é}l)eclarant Control Pericd. Th laration establishes a Declar ntrol Period, during

which periodthe Declarant or persons desi d by the Declarant have a to appoint and remove @(@@

the D rs, and any Director so removedWill also concurrently with suc oval cease to be an office
Association {“Officer”). Th%D ant Cantro! Period shall tegm% no later than the earlier o%@%

.
\- conveyed to an Owner [or_s nger period of time as othepw

three (3) years after the first UJ
)
%

QS rovided by the Act); or (b k’[ Units to which three-fo /4) of the undivided inter; St the
@ Common Areas and Facili ppertain have been conveye wners; or (c) the surrender tlarant

@ of such right by writte ,:..- ice to the Management C ee. During the Declarant C eriod, no
QS) o

Directors shall be requitéd to be an Owner.

2.3 Oééomgosition. Within one hu d eighty {180) days followin termination of the o
Declar, g%gtrol Period, the Members ct a Management Commi three (3) but not more @Q
thx@ ) Directors. The Directors.a e Officers of the Associatign take office upon eIectior’x@
0 & 2. & 2 & 0 &
QO@@ & . X 0 (&
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®® @ ominating Commitiee; Nom{%@ns Upcn the termmatmn@ e Declarant
Control Peri

at least thirty (30) days prior to each annual meeting of the "Association, the

Manag%xnent Committee shall elect %ﬂ the members of the ASS%UOH (“Members”) a %
n ating committee of not less t hree (3) Members. The Mana Committee may, but @
II'not be obligated to, inqui he Members to identify th ihg an interest in serving @

an the Management Comm&e. he nominating committee [I'facommend to the Assocnatlo
éﬁ%@ at least one nominee f th position on the Man%g 0E Committee to be filled at

O% particular annual . Nominations for Director pgsitions on the Management
may also be mad etition filed with the Secreta the Association at least se ) days
©) . . e . !
@ prior to the eeting of the Association * F petition shall be signed b or more
@ Members 6@( € nominee named therein i@:ting such nominee’s willin 0 serve as a
Director, if elected.
@] r;.3.2 Voting for the Ma ittee. i ﬂ.agement Committee @ﬁ
1}

e by secret ballot {whic i i ected by the Management @©
ither in person or by proxy, sh

% Committee). At any meeting
%@ be entitled to the numb -‘- - e pos
Q%&@Q on the Managemen ~"(;.- il dent Vice President, and
Treasurer. The Diretfgrs and the Officers shall take offiég‘upon their election.
@ 2.3¢ @rm. Directors shall serve a@%&

%.3.3.1 Directors shall serve fo%rms of two (2) years beginnin mediately upon their %
e by the Association; provi however, that the Directors at the first annual

eting following the terminatign-of the Declarant Control fo the positions of VICE
% resident and Secretary-Treasurer shall serve for initial terms.gf one (1) year, and the Direct
éﬁ%@ elected to the office of P nt shall serve for an mltral t two (2) years. If there are

O% than three (3) Dire -fe ;
O Declarant Control Pe

5 3d, one-half of the addltlonal tors elected shall serve for € ) year
@ terms and t & half shall be elected to t ear terms. Thereafter, all Dirgctors elected
@ shall serve 0 (2) year terms. The Dire hall serve until their respec ccessors are

elected, or until death, resignation, or removal, whichever occurs first. Directors can be elected to

suciﬁ e terms. The birectors sha,ll ser \
e 5

2.3.3.2 Any Director w@ﬁ?ls to attend three (3) consﬁggz anagement Committee @©
@ meetings or fails to attend least twenty-five percent (2 of the Management Committ
]

meetings held during an§ year shall be deemed to ha dered such Director’s resngn@)

N
Qg%%@ﬁ and upon acceptan e Management Commlttee@\@g§> rector’s position shall be v@
@O 2.4 Reco;de:d\@tlce of Directors. After th @@m of the Directors followi @%nation of
@ the Declarant Cont@\?nod, the Declarant may exeé@ cknowledge and record an é@ it stating the
names of the newly elected Directors. Thereafter, any two (2) persons who are designated of record as
ledge and record an

g'the names of all of the Dir f the then-current Manag ommittee. The most &%
idavits shall be prima facx ce that the persons named

3@ 5@

> N\
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@

@2 ©
O O e

Q:& @1 erein are all of the incu <E]rectors and shall be concl dence thereof in favor of @g@
Qg who rely thereon in good

©® 25 Reslg%a@)n and Remgoval. Any Direct @remgn at any time by givi en notice to

the President of the Association or to the remaining Directors. Prior to the end of the Declarant Control
Period, the arant may remove any Dire with or without cause. Upo E termination of the

rol Period, the Members, by? “thirds (2/3) vote, either at ting of such Members, @@@

n consent, may remove any D or with or without cause. % %
@ vacancies shall occur inOQ@

@n of the death, resignatio :. ément, disqualification, re m
rs then remaining shall conti i act and such vacancies shall

ermination of the Declar rol Period, if vacancies sha ur in the
by reason of the death, regi

@@%

“ @ Vacancies. Duﬂ@ e Declarant Control Pen

(%%@Management Committee b

Q% office, or otherwise, the Dj

@ the Declarant. Upo
@ Management Com

office, or otherwi

a vote of

less than a guorum; provi however, that the
acancy. Any vacancy i@ anagement Committee @@
ocgu v reason of removal of a Di y the Assaciation may be fil election at the meeting a @
w such Director is removed or anysubsequent regular or special meating of the Association. A vacan
Iting from a removal shall 0 I illed by the vote or written g t of a majority of the votes

(Sgg%@?\ssocnatlon entitled to \.rotezggS tha |rector. Q&% (jg\“g%

@ 2.7 Powaer Management Committee, f benefit of the Project an @somatlon,
@ shall manage the ess, property, and affairs Project and the Associatio enforce the
provisions of the Condominium Documents governing the Project. The Management Committee is

authorized pt Project Rules and regulati
but not Jimited to the Common Area lities), which shall becom

adp@ ¥ the Management Committ e Management Committe

n5|b|I|t|e5 with respect to the Project as contained in the Condo
g ed to the authority and dutyto-faintain, repair, and replage e
Q&%@?orth under the Condomnm@ments QQ%%%
®@ 28 Man t Committee Meetings. T @@ngs of the Management C e shall he
@ held annually at su@ﬁéﬁe\l‘? i

es and places within the Pr ,"or some other reasonable a itable location
in Summit County, Utah, unless a meeting at anpther Iocation would significantly reduce the cost to the
Association@ar the inconvenience to the @rs, as the Management Com tittee shall determine. A :
irectors shall conshtute@ m, and if a quorum is pres decision of a majority of OQ

majori
thse ectors present shall be th
e

the Management Com irectors may participate |%
gement Committee meetm%s @ eans of telephonic confere%c deoconferencing, the mtern?
all

rﬂ-

llar communications equipm which all persons partici he meeting can hear each
(ig:g% at the same time and by her means permitted um@ cable Law. Such particip R
@ constitute presence in pe at the meeting @

©® 2.9 Noﬁ&@;&nnual Meeting and Regmetings. Annual and regulé@@ings of the

Management Cgmmitiee may be held at any timeand place permitted by law as from time to time may be
determined he Management Committe ‘%rtten notice of annual and@lar meetings of the Q

Man:@> Committee shall be glv Director personally, hone, electronic mail,

or by United States first-cl glstered mail, with postag; p id, directed to him or her x@

fa
hés her last known post of‘flce@ s, phone number, facsimile n r or electronic mail addres&

© 0
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N
Oﬂggﬁ‘l ten {10) days prior to t @ar
mail, such notice shall be maj each

5
@@Q @O
o o
3 @1 e same appears on the @%@of the Association not |
t

@Q%& meeting. If notice is maile her than first-class or regis
@ Director no fewer th v (30) days nor more than 5 ) days before the meetin f mailed,
@ such notice shall 6@9 med to be delivered when@ sited in the U.S. mail, withi lass postage
thereon prepajd. Unless otherwise provided by Applicable Law, regular meetings, of the Management
Committee i e held without notice of the ke time, place, or purpose of th@%ting. 3
o

OO Special Meetings. N tic@@ special meeting of the M@@ment Committee may b @
c@ by written notice signed by a o {2) Directors. The notice sh ecify the date, time, and pla

5 O<Q> e meeting and must be dcgeliO to each Director at least gwo ¥
%@%pecial meetings shall be hin the Project or some o

@% Utah, unless a meeting a er location would significa
@ inconvenience to th ors. If mailed, such notic

@ in the U.S. mail, w@ st-class postage thereon pre .“If an agenda is prepared for'a.sp
the meeting r%t\i not be restricted to discussions.of those items listed an the agc—g%a.

@;& ctions and Open Meeti@@@ @@@
% 2.11.1 The(%{;ctors shall act only as a IVIané%gnent Committee, and individu
5 gﬁ%@ Owners shall CI)1ao% powers as such. Except fo% action taken without a me‘
G\A&% pursuant t n 2.12, annual, regular, @C%ecial meetings of the Magagement
@% Committe %II be open to each Ow r the Owner's representative.“if the
@ repr @;@Ve is designated in writing, :
@ M ent Committee meeting, the \Association shall give written no the meeting
via email to each Owner who requests notice of a Management Committee meeting (the
Owner Notice”); provided, ho guired if (i) notice of
i ing schedule that was @@

©©@ he Management Com

o

ays prior to the special meet
R

% previously provided g t whner; or {ii) {A) the Managem ommittee meeting is bein&@
o @ held tc? address a@n rgency; and (I:’s) each Dlrectgr ives notice of the Managerge
o @ Committee mge ss than forty-eight {48) hg (}' the Management Com C; <
S restne: G S S
© a

@ .2 The Owner Natice shall:. (i delivered to the Qwner to | address
@ th Owner has previously provi@to the Association; (ii) state t@ e, date, and
ocation of the Management Committee meeting; and (iii) if a Director may participate by
5 eans of electronic commu@;n, provide the informatio@essary to allow the 5
@ Owner to participate b t@ ailable means of electrc:@i@ unication, During the @Q
@ Management Commj te@heeting, Owners who are n e Management Committe @
o @ may not padicip% y deliberation or discussiogﬂ@s expressly so authorized b&%@

0. (&) vote of a majgri a quorum of the Manage@@ mmittee; provided, howege@%
(i%g% Manageme mittee shall provide eac er a reasonable opportuniq&gi@o er

comment Ing a designated time period the meeting. @

@@11.3 The Management Co@@e may adjourn the meetiné@ﬁconvene in

xecutive session to (i) consult with an attorney for the purpose of gbtaining legal advice;
i) discuss ongoing or pot litigation, mediation, arbi@r, or administrative @
o

@ proceedings; (iii) discuss-a personnel matter; (iv) discus@@ er relating to contract O
@ negotiations, includi w of a bid or proposal; (vidi s a matter that involves a%@
o @ individual if the dis n is likely to cause the indiyj ndue embarrassment or vigla@

) % o) @ o) @ ) @
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@@Q
Q%%@ the individ@sonable expectation of pri (vr) discuss a delinquent a@@t
@% or fine @ @

11.4 Notwithstanding the @@ng, the requirements set f@ this Section

.11 shall not apply to any Management Committee meeting held, during the Declarant
5 ontrol Period. %ﬁ %

oL
%©

Action without a Meetin@

2121 A?@tlon that is required or per
%o%@ Manageme % mittee may be taken wi

Q% requirem t forth below, is provided in

the ti ted in the notice (i}A) appr uch action, or (B} disapprov h action,

ab in writing from voting, or fai espond or vote; and also (ii@ o demand in
writing that action not be taken%hout a meeting.

2 |r d under this Section sha!O ﬂ(i) the action to be

taken; (ii) the time b i-each Director must respond notice; (iii) that failure to
% respond by the time stated in the notice will have the e effect as either abstention

@ failing to demandia-Writing that the action not be without a meeting; and (iv&

(Sg«;%@ other matt anagement Committee d%gc)@%és to include. Qg«;%
@.3 Any communication re l@nder this Section may be d@@ed by an
h

el ¢ transmission, provided th e electronic transmission t nsidered to

be written, signed, and dated, the electronic transmission must be delivered so that the
%ssociation can determine fro n'-% transmission (i) that the el nic transmission was

O ctually transmitted by the Biregtar; and (ii) the date on whic electronic transmission
was transmitted. The da T'which an electronic tran$
8

is transmitted is considered

Qg& @ 2.13  Fiscal Year. T%@étal year of the Association set by resolution of the M

Committee. In the absen&%@ Management Committee r ion, the fiscal year shall be t endar
year. @ @

2.14  Indemnification. When a Director is sued for liability for actions un ertaken in such
Director’s rolezas a member of the Manageme ﬁ%mmlttee the Association sh%fc%‘emnlfy such Director

@@

ctor's losses or claims, and u ke all costs of defense, unti less evidence shows
that C) PDirector acted in bad faith o willful or wanton misfeasa W|th gross negligence or
o@wme in violation of the requnr nts of Section 16-6a-822 of th onproflt Act or until and unle
ence shows that the Directo % ions are proh|b|ted under 5 16-6a-823(1)(b} of the Non
Qg:g@i\ct After such proof, the A n&.‘ &

already expended from the e not personally liable to the

@ crimes occurring at ( ect. Punitive damages ma e recovered against the A
@ Officer or Director g @

Association.

2.15 é\Membership Eligibility. An offi mployee, agent, or director
Unit, a tr& or designated beneficiary t that owns a Unit, a partner
Unit, @ ker of a limited Ilablllty r@ y that owns a Unit, and a fiduci
Uay be considered an Dwne§v the purpose of determlnmgiblllty for membership of t
&Y S O &
S S & X
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©
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Q%%@Management Committee. v standing the foregoing, th f@ﬁements set forth in this Sg@%}@o @15
@QS shall not apply to any Ma ent Committee meeting hel@ij g the Declarant Control Peric@)
©® 2.16 Cofﬁ%g@mea Manager. The Manag@@&:mmittee or the oﬁicers@ nted thereby

may delegate tg the Commaon Area Manager, or such other persons as they so determine, all of the duties
and obligati f the Management Commit t forth in these Bylaws and i e Declaration to the
extent ties and obligations are pr elegable. The Commcon Are ger, if any, shall provide
for th@@tenance, repair, or replat& i

Q Q

R O%@ 217  Tax Elections.c'Jl'h
(S% %@ght to make whatever tax
©

a tax-exempt entity under

©

©® 2.18 De@ia%a@ Rights. During the Declar@mtrol Period, Declarant sh e a right to
disapprove any, action, policy or program of the Association, the Management, Committee and any
committee of which, in the sole and excl judgment of the Declarant, w tend to impair rights
of the D nt or any affiliate of Declara er the Declaration or these or interfere with the

deyel nt, or construction of any porti f the Project, or diminish th of services heing provided
b Association. No such action,cy or program shall hecome eive or be implemented until a
Qs e O Sy
Q% 2'(:‘6% The Declarant shall have b ven written notice of all m s and
®@ prop ions approved at meeting Association, the Managem mittee or
@ an&ittee thereof by certified mail; réturn receipt requested, or b onal delivery
t the address it has registered with the Secretary of the Association, as it may change
rom time to time, which noti hall, except in the case of t gular meetings held
@@ ursuant to the Bylaws, se in reasonable particularit @Q enda to be followed at
%@9 said meeting; and %éﬁ

S @clarant shall be given the op

nity at any such meeting t%j

G\%%@ or to have it sentatives or agents join i ion from the floor of any ive
@Q% action, p or program which would be ject to the right of disapprov forth
here thoughts,

@ ( he'Declarant, or its represent i{i@ agents shall make their co S
@ an@gestions known to the Ma@ ent Committee and/or th@ bers of the
ubject committee. The Declarant shall have and is hereby granted an exclusive right to
O%}ilsariprmre any such action, cy, or program authorized he Association, the
o

. - . o]
anagement Commltte%o@} committee thereof, if thE al of the Management

:
o Cog% time within ten ,, days following the meetin Cpsuant to the terms and p%@
(ig:g% thereof. Thi t to disapprove may be u toblock proposed actions bu not
@ extend t requiring of any action or teraction on behalf of the ement
@ Committes, any committee, or the A on. The Declarant shall n its right to
@ dis@ove in order to reduce the le f services which the Associa@is obligated to

rovide or to prevent capitalé;spairs or any expenditure recg&ed to comply with

Oégpplicable Law. 5 5
%@Q@Q %@Q@Q ©@Q
S 2@

- @ O O gﬁ% -
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@ Committee, any compyi or the Association is neces such action. This right ma @
@ be exercised by thlara nt, or its successors, as%ig %presentatives, or agents at a &
'

o &

@@@

o




o &
<
&
©® after the closing o@ sale of the first Unit sold i
meeting of the Association held at the Project or it a meeting place reasonably clo% thereto, at the date

o & o & ;

oy o & o &
3. MEETINGS ASSOCIATION. Qg@ Qg@
3.1 Assoﬂaﬁb@ﬂeeting. The first meetingggE ssociation shall be held wi V@@e (1) year

Project. Thereafter, there e an annual

and time selO by the Management Commi o 3

o

Speci .
Othg%%eclarant, the President, a mgjo

o ty-five percent {25%) or mo he Total Votes of the Ass%ci rand may be held at the Prgj
%@%t a meeting place reason e thereto, to consider mattérswhi 3
@%% require the approval of al me of the Members or for any-oth

shall be called by w t@ otice signed by the Deciaranithe President, a majority of {
©® Committee or by ers representing at least twe percent {25%) or more o

the Association, which shall be delivered not less than fifteen (15) days prior to the date fixed for said
meeting, toﬁl\nember in the manner desc@n Section 3.3 below.

1\_@

Q

o]
@ o OQ _
@ Notice of Association ings. Notice of the ann l regular meetings of th

OAiaticm and of any special mge of the Association shall beoh 'deliverad, sent by facsimile éfa
Qr-électronic (e-mail) transmisai sent by first-class or certified-foait, no fewer than ten (10) nor

G\%%@?han sixty {60} days prior date fixed for said meetin h Owner of record at suc
% address, facsimile {(fax) n , or electronic (e-mail) addr shown in the records of the&bciation
number, or email addre nated in writing by the O onsent to
ed granted in the event an (@r provides a fax number or e-%ﬁdress to the

§®@ or to any other maili
Association. Suih notice shall specify the place%ite, and hour of the meeting and a description of any

electronic notice is

matters th t be approved by the Owne for which the Owners’ appr sought pursuant to
Applic . The notice of a special shall also include a descri the purposes for which
th m@)ng is called. If any annual, l@}or special meeting of the

d time, or place, notice need(gu given of the new date, timg,
o e are announced at the me efore adjournment. Notwit ing the foregoing sentence, @
(5%% adjournment is for more t@ irty (30) days, or if after t ournment a new record d the
@ adjourned meeting is or n@ e fixed pursuant to these Byl r Applicable Law, additional of the

@ adjourned meetin he given to Members s@i@i to vote at the meeting@@h@nt to the
§§> requirements of thisSection 3.3.

3.4 5yQuorum. The presence in per, %r by proxy of Members holdi Q%rt\,f percent (40%) or

maore u@ﬁ,@ tal Votes of the Associati meeting of the Associati n response to notice to
all

o iation meeting, a majority oft present in person or by proxy adjourn the meeting to anot

o e, but may not transact. g % er husiness. An adjourne, r lack of a gquorum by bo@

(ig N attendance shall be to a da %&%ss than five (S) nor more t rty (30) days from the origin@é@%eting

@ date. The quorum for journed meeting shall be t -five (25%) of the Total V@ of the

@@ Association. If the @F@\d place for an adjourned&@g is not fixed by those in Wnce at the

original meeting, o or any reason a new date is for the adjourned meeting a adjournment,

notice of the time and place of the adjourned mieeting shall be given to the Memnibers pursuant to the

requireme his Section 3.4. At any speci ting of the Association, only@ matters of business,

the g&r@) ture of which was given i @ otice of the special meetj @ be voted upon by the
M .

o lace if the new date, time, a

Q 8] @

o (O o e o (O
Qg@@ @@@ o (©
@ WEST\282460689.2 © 0 497 Page 94 of 105 Sunﬁ& ounty

S SN SN

S

OQ o
iation. Special meetings of t@gociation may he called b @O

of the Management Committeey,or Members representing at lea \

s is adjourned to a diﬁerer%

@O

s of record properly given s constitute a quorum. In~th sence of a quorum at a%

©

Unless otherwise express% ibited by the Nonprofit Ac(,%t eclaration, or these Bylaws%

<

5%

o




@

@O
O O
Q:g%@%ny action may be taken a %&e
Qg present in person or by pr@;}ﬁ
3.5

M by Telecommunication. An

means of co
meetiné@
% 6

@@st edition) shall govern th@
Q&% eclaration or these Bylawsczz\'(@

nication by which all persons

©

Robert’s Rules of Ofder. Tn the eve

<

3.7
meeting of the Ass

tion may be taken without a

uct of the Association” s

Action w@ut a Meeting. Any action

@

@O
o &

eting of the Members upWﬁmw vote of the Membeikﬁ@gﬁcx

of the Members may parti

dé%m an annual
regular, or special meeting of the Association by, or the meeting may be conducted through the use of, any
icipating in the meeting may h

o

ach other during the

nt of a procedu spute, Robert’s Rules of O

when not in conflict W|t

Q&%

r special
that one or

5&”
&

be taken at any annual, r
and without prior notice, p

more consents jn writing, setting forth the action taken, are signed by Members having not less than the

minimum vo iﬁ%power that would be nec
Member £ itled to vote on the action we

o &

3.71

essarg1o authorize or take the actio

t and voted.

Unle wrltten consents of all Mem
obtained, notice Member approval without a

e
é@g shall be given at least tenc@

r@:%meeting at which all
O
©

s entitled to vote have be

%@ days befor summatmn of the tran 7 action, or event authoriz e
Q% Member to: (a) Members entitled to ho have not consented in ; and

@ (b) that are not entitled to vot to whom these Bylaws requi at notice
@ of oposed action be given. Th@ ce required pursuant to thi ion 3.7 must

eet the requirements set forth u

50

5%
@O
o

@@

372 Tohe eﬁ‘ec

be supported by writte ents th

sixty (60) day periodd b) have no
xC

QO

3.7
effective:
the Association; or (b) i
ecify a later date as the effe
consents.

transmission so long as
the written conse
transmission was™

7.5 Notwithstanding the

consént except by unanimous wrjtten consent of all Members

lection of Directors.
0

@@
@@

WEST\282460689.2

meeting of Members

@
@@

ion taken by the Me

et b %ﬁ@
of the date the last writtg%

374 A Member %eliver such Member's writter

ansmission provides the Ass
and the Association can de
mitted by the Member;

an
transmissio @?&?ansmitted. The date on whi OQ&
is conside@g e date on which a consent is sk .

h Eder ection 3.3
a Member action taken purs PQ(\X(hIS Section 3.7 must
at (a) have heen rece y the Association within a

O\
%@

t revoked. . @%

suant to this Section 3.7

e
gion is

ffect the
ecified in the

sent necessary to effect t

wriiten consents ﬂECESSg

ate of the action, the later d

el

mine: (a) that the electroni
he date on which the elect
ectronic transmission is tr&

@ by written
ed to vote for the

ng, Directors may not be

o e
4

o) o)
3.7.6 Action t@(ﬁer this Section 3.7 has the@@@fect as action taken at a
d may be so described in any

dent
%@
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XCy X, NC XCy
@ 3.8  Action by W(?&té%%allot. Any action that ma @en at any annual, regul@zﬂ

)
@g& meeting of the Associatio -iﬁ ’be taken without a meeting@ ollowing requirements are m

®® @ 8.1 A written or electror@&t is distributed to every I@ r entitled to
0

vote Setting forth the proposed action, and providing an opportunity to signify approval or

disapproval of the proposal. T%ﬁ)allot shall be mailed by first-c or registered mail. A ﬁ
@ Member must return the ballét within fifteen {(15) days from such baliot is mailed @
@@ by first-class or register il @ @@
b @ 3.8.2 I%@l%mber of votes cast by bal 3 %
=L .-' \

O%@ 3.8.1 equal eds the number of votes d be required to approve
Q& at a meetj which the total number of votes cast was the same as the numhbgrs
©®@ cas% . @ @
3.8.3  For purposes of ta kin@action hy written ballot unde@is Section, the
number of votes cast by writte llot constitute a quorum for ac% on the matter. ﬂ
S i

¢ 2 2
@@ 3.8.4 SolicitaE?@ votes by written ballot @ué)@c ply with the following
requirements: (a) % eded to meet the quoruﬁ%

% e the number of respon
0%@ requirements; { @te the percentage of appro cessary to approve each
other than of Directors; (c) specify th y which a ballot must be recgivé

o
ng% the Assocj in order to be counted; an e accompanied by written 3
®@ b o iisH

suffi ieg& permit each person casti@ allot to reach an informe
W s

é&) 3.8.5 A written ballot-delivered to every Member entitled, to vote on the matter ﬂ
@ r matters therein may alsg{®e dsed in connection with an @n al, regular, or special @
@@ meeting of the Memb@ e Association, therehy g'Members the choice of @
% either voting in pe@ by written ballot delivered Yy aMember of the Association
O%@ lieu of attendan uch meeting. Any written b all comply with the require%
5 @ of Section 3.8; @ﬂd shall be counted equally ‘P«fap‘ e votes of Members in att at
@Qg any meeting i every purpose, including sa "on of a quorum req uirement@)

®® 3.9 Exé&@f Voting. At each meeting @«@Members, each Member e@@co vote shall

be entitled to vote in"person or by proxy. For any Unit @wned by more than one Owners, all of the Owners

of such Unit.may sign a certificate designating of the co-Owners as the Memberauthorized to cast the

n\i} . %5 . N e f\ix
votes ap nént to such Unit. In such ev he Management Committee 4 ‘ on such certificate as
being Sufficiént evidence of the autho the Member casting the voles p

o O
rtenant to such Unit. In ©@\§
ly one of several Owners of a it Is present at a meeting of \

o o cast all the votes alloc%te at Unit. If more than one -_’:’\‘
Q&% wners of a Unit is presept fhe’votes allocated to that Unif<k - be cast only in accordan Q\ the
@ agreement of a majority iy S

@ deemed to be majorit ement if any one of the rars casts the votes allocated t @ hit owned
Q§§) ﬁ@) 1ing @i er

t hience of such a certificate, i

<

without protest m
such Unit,

{0, “Voting and Proxies. The ri %vote by proxy shall exis here the instrument %

autheftizing such proxy to act shall hav n executed by the Member (ér-all of the Owners of a Unit if @
g;— is more than one Cwner) or the Member’s attorney (or all he Owner’s attorneys if there

C

o B o & o o
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o o o o%
Q:g%@?nore than one Owner) the duly authorized in writing. trument authorizing the p ct
QS shall be delivered, at th ning of the meeting, to th etary of the Association, or other

: eeting. The Secretary of ting shall
enter a record of all_such proxies in the minutes o eeting. A Member may re proxy given

pursuant to this Section only by actual notice of revocation to the Association. A proxy is void if it is not
dated or pu@%s to be revocable without notig%O proxy is valid for only eleven \(§1g'ymnths S
< e OQ
@;1 Minutes. Minutes of a@P regular, and special me&@@ the Association shall be @O

d \q‘- uted to each Member within @‘ sonable time after the meeting

%@ 3.12 Rights Non»;-ﬁsnsg% le. The rights and oblig T
Q% transferred, pledged, con ed or alienated in any way exc
®@ Unit, and then only ansferee of ownership of
@ effected by deed, i@t te succession, testamentary di
is now in effect,or as may hereafter be established under or pursuant to Applicable Law. Any attempt to
i fer of ownership of a Unit sh erate to transfer the
aid Unit to the new Owner theteaf.” Each transferee shall @@
rchase of a Unit. A change m@ whership of a Unit shall b @
the time the deed or other :ment effecting such chan%@
Q
written notice of such chang

Q&%

f~ orded. The Management C PRI

Q&%@prowded satisfactory ewde@% g

S S S
4.1 Officer Appointment and Removal. The Management Committee shall annually appoint all
of the office the Association. The appoint

Manage Committee held subsequen 2thé annual meeting of the . Offi @@
re& d replaced by the Managem ommittee in the discretion of@ ittee. @

@ General Reqmrerﬁa@ All officers and employes
G\«g @)f the Management Commij long as there are three (3 Dhe
Q(S Vice President, and a Se -Treasurer. The Manage -

i @ Presidents and such g ssistant officers as the Ma .{1‘ nt Committee may deem n ‘;

the Declarant Co eriod, no officer shall be ired to be an Owner. No ¢ shall receive
compensation f@r serving in such office. The Management Committee shall require-étgat officers (and other

employees % Association} be subject to fi g bond coverage. 5

o]
President. The Presiden be the chief executive of t nagement Committee ang
5 reside at all meetings of the Association and of the Manageme omm|ttee and may exerCIse t
@ O

o IR
Q@ ommittees. The President shall\eXercise general supervision Project and its affairs. The.Pré 1 dent
QS shall sign, and the Secre all witness, on behalf of th ciation, all conveyances, morfgages and

@ contracts of material i ance to its business. The nt shall do and perform acts-which the
@ Management Comii may require.
ice President. The Vice Presi if any, shall perform the fu@s of the President in
s)

the Pres @@S bsence or inability to SE@E@ @@

@ .
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o)
§® necessary and app@' or the records of the Mem 0@ the Management Commi§t®

4.6 Treasurer. The Treasurer shall be resgonsible for the fiscal affairs of the  Association, but
may delegs «t& daily handling of funds and@k%eeping of records to the ComrﬂArea Manager.

(& Power to Execute Ar@ﬁe ts to _the Declaration. A@gr may prepare, execute,@@@
iation. %

and record amendments to Declaration on behalf of the A

@)@%ll proceedings of the ent
eep such books and recordéD may be

o) o@
N

)
51 Asses . All Common Expenses shal@sessed in accordance with th%ration.

< o
@D&@ 5. COMMON S; ASSESSMENTS. O%@

5.2 No “Exemption. With the exception@f the Declarant pursuant to“the terms of the
Declaration,%' Owner shall be exempt fro%ability for Common Expenses waiver of the use or %

enjoyment @f any of the Project or by aban nt of such Owner’s Unit.
©

©5.3 Record Keeping. Th Tgﬁurer shall keep detailed re@i& all receipts and expenditu§s©

D§@uding expenditures aﬁectiﬁ% Project, specifying and i g the maintenance, repay,

O%@ﬁ eplacement expenses of ct and any other expenses d. Such records shall be a §I or

examination by the Me during regular business h In accordance with the a%; of the
| keep an

®@ Management Commi assessing Common Expenainst the Units, the Treasu@@
@ accurate record o@ Assessments and of the pay@hereof by each Member.

5.4 % Owner Liability. All Assessme%sha!l be a separate, distinct, ang, personal liability of the
Owners time each Assessment is n’% The Management Committgg)shall have the rights and @
remegdi ntained in the Actand in t@o@c ration to enforce the collecti Assessments.

@@

O%@ 5.5 Treasurer Statar@m%:&ny person who shall ha red into a written agreeme

* @ purchase a Unit, by writte @ﬁst directed to the Manage mmittee, shall be entitled @am a

@S written statement from t asurer setting forth the am the monthly, quarterly, an@ r other

®@ periodic Assessments@amount of any reserve fund 'l@- the Association, and the a @1 of unpaid
Assessments cha gainst such Unit and its O 0 and if such statement do@reveal the full
amount of the unpiid Assessments as of the date it isrendered, neither the purchaser net the Unit shali be

liable for t%yment of an amount in excessief the unpaid Assessments sho%‘:hereon; provided, that
the for@i@ er shall remain so liable. T ew Owner shall, and the form er shall not {except for @
unp@ séssments owed by the for ner), be liable for any Ai%g@ ts made after the date @
&s er of title, even though the%s sment made after the dat nsfer of title may accounti{o
o% enses incurred or the advaade in whole or in part by &nagement Committee priog @e
%@9 date of transfer of title date i @orized to require a reaso % for

@% "%\ & Management Committe
@ furnishing such statem. i¢suable to purchasers, the gement

in addition to the stateme
@ Committee shall, u @ (10) days’ prior written re herefor, pravide to any Ow any person
who shall have e into a binding agreement t@ ase a Unit and to any Mortgag &¥, on request at
reasonable intervais, a current statement of unpaid Assessments for Common Expenses with respect to a
Unit and amount of any reserve fund Id by the Association. The %agemem Committee is

authori o '‘fequire a reasonable fee foi ing such statements. ﬂ
@ O @@@ @@@

5 S Y

5 &) 5 ] &) &) @
& & @%3“@ @g%@
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@%@ 6.  LITIGATIO r@%%@ @O&@

6.1 Expen Common Expense. If any is brought by a Director alf of the

@ Association, the e s of suit, including reasona rneys’ fees, shall be a Com Expense. Except
as otherwise provided, if any action is brought against the Owners, against the Association or the officers,

employees, gents thereof, or against the w%ragement Committee or the Directors, in such officers’,
employeesHagents’, or Directors’ respectj cities as such, with the re Sied t the ultimate liability

asserté ould, if proved, be borne by wners, then the expense it, including attorneys’ fees,

be a Common Expense. If an
result that the ultimate liahi

@S%@Includmg attorneys’ fees,

otherwise.
©

tion is brought against one or sagre, but less than all OQwners,
uld, if proved, be borne sgl% such Owners, the expenses
be charged to or borne b@ her Qwners, as a Commo

@ 6.2 Dﬁg ﬁDefend. Except as otherwis%.)g\}ded by the Nonprofit Act, <?ction brought

against the Association, or the officers, empliyees, or agents thereof, or ag%inst the Management

Committee the Directors thereof, in su fficers’, employees’, agents’ Directors’ respective
capaciti uch, or the Project as a whole e directed to the Mana ommittee, and shall be
defe y the Management Com ; and the Owners and M ees shall have no right to
p icipate in such defense other thamthrough the Management Co ittee. Actions against one or m

ess than all Owners, shall bt cted to such Owners, wh%s alt-promptly give written notlcg ’- eof

@%@20 the Management Comn@%@ d shall be defended by su @%
© ACC
G o

7.1 The books and accounts of the Association shall be kept in accordance with generally
accepted ac tmg procedures under the dir n of the Treasurer.

Ral

A budget for each fis @a shall be adopted by tr@@gnagement Committee and

ﬁb%ed to all Members of the |ation prior to the beginning 8&@ iscal year to which the bud \
&) ]

o P o & &
@S 7.3 The Manﬁ%nt Committee shall distrib o the Members an unaudite
®@ statement, prepared independent public acc
@ hundred twenty (1 ys after the close of each fis

approved by the Assocngt' (O
7.4 ﬂj’he membership register, incl@g\“g mailing addresses and telephane numbers, books of

o &

5

account a iHutes of meetings of the As , of the Management Co , and of committees of
ent Committee and all ot cords of the Project maintained-by the Association, Common

anager or management cordpaity shall be made available inspection and copying by
rber of the Association or sl ember’s duly appointed re tative at any reasonable tl 5

O% for a purpose reasonably r such Member’s interest whner, at the office where ."'-\,g- cords
@@% are maintained. Upon r

of an authenticated wrltte est from an Owner along with-the fee
@ prescribed hy the ment Committee to defr y&costs of reproduction, t sk
@ Manager or other @) ian of records of the Assoc shall prepare and transmlt Owner a copy
the member register or to its furmshmg mf ation from the register, requirg:
writing no Q e, or allow the use of, the r ation from the members g ster for commercial or
other ses not reasonably related @ (

@ WEST\2824606 9.2 @ 0 97 Page 99 of 105 Sunﬁ%&:ounty
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regular business of the Assgcia n and the Owner’s interes
|n «% Association. The Manageme mmlttee shall establish reaso e rules with respect to: x
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@@@% @@@ @@@\ @@@Q%
Q%%%@ 7.4%@&ice to be given to the cus % the records by an Ownerggpgg%to
©
&

make inspagtion or obtain copies of the reco the Association; @

o
@@4.2 Hours and days ofth@@when such an inspection m&wade; and

%o 7.4.3 Payment of the-€ost of reproducing copies of do%‘-ents requested by an %
@@ wner. @@ ©@ ©@
ﬁ@ector shall have the absolu rg’/ri at any time to inspect all b Igecords and documents of tﬁ%@
o]

iation and to inspect all re% personal properties owned? ntrolled by the Association.© @
O% ght of inspection shall inc! -r-;\f- ¢'right to make extracts and
the Association to require ‘-@x e Director agree in writing

- from the membershi sister for commercial or other p
@@t the Association an

reg
ctor‘s duties on the Manag
8. SPECIAL COMMITTEES. The M%ement Committee by resoluti%mav designate one or

more speo@gc mittees, each committee ist of three (3) or more M , which to the exient @ﬁ
proviﬁp aid resolution shall have ay exercise the powers se n said resolution. Such @

f records, subject only to of
use, or allow the use of, the i ation
es not reasonably related fo usiness of

Committee.

specialcommittee or committees shh e such name or names as may. be determined from time to ti@
Q e Management Committee2 Al special committees shall kee lar minutes of their proceé%

O% d report the same to da agement Committee wh
Qg% committee or committe signated shall be appoin
@O Management Commit ay appoint Members to fil
@ occasioned by deat@ gnation, removal or inabilit@
9. ﬁAMENDMENT OF BYLAWS. E)%@Xpt as otherwise provided in% Nonprofit Act, the %
Declaratio hese Bylaws, these Bylaw @y be amended only hy the & the Majority of the @
Direc mbers of the Associatio@ ot have the right to ame@ ylaws. Notwithstanding @@
anything to the contrary contained gg\iniplied herein, Declarant reserves the right, without the consent
@@ther Members, to amend ovisions of these Bylaws to @y with the then-existing sta
g&g%% gulations or other requir f any federal, state or loca ory authority affecting th oY
@ 10. SEVER (@Y The provisions of these By@?@ha!l be deemed independe %&everable,
©® and the invalidity @ ial invalidity or unenforceah@ any one provision or poni@ these Bylaws

shalt not affect the validity or enforceability of any otheF provision of these Bylaws.

11@1\/AIVER. The failure of thement Committee to insis strict performance of @ﬁ:
any p@@ (Const r @©
Y

G,

ired. The members of s ial
y the Management Com . The
ncies on each of said sp ‘@ mmittees

for any extended period of @

of these Bylaws shall not rued as a waiver for fut poses with respect to any
s vision or option. No provisign of these Bylaws shall be deemo ave been waived unless su
&

@]

\ ris in writing and signed b ority of Directors. < <
& NG Xy 5 O
12. CAPTIONS, %aptions of these Bylaws are %d only as a matter of conv e and

@ for reference and in ng to define, limit, or describe@ cope of these Bylaws nor the-intent of any
@@ provision of these @

13. FFECTIVE DATE. These Bylaws‘ifaall take effect as of the date OQ&e Declaration, having
8.

been duly d by the Management Com
@9@?@ & @@@ ©
o] @% o @% o @% o @%
e o & o o
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