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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
ROLLING HILLS PHASE I

A Residential Subdivision in Hyrum, Cache Valley, Utah

THIS DECLARATION OF PROTECTIVE COVEENTS, CONDITIONS AND
RESTRICTIONS is made and executed this 20 day of be. , 2007, by RG
Development LLC. (the “Declarant”) in its capacity as the owner and developer of RG
Development (the “Subdivision™), a residential subdivision, in Hyrum, Utah.

RECITALS

Declarant is the owner of the Property located Hyrum, Utah. and more particularly
described in Exhibit “A” of this Declaration.

The Property has been subdivided into individual Lots to be sold for construction of
Single-family Homes.

Declarant will convey the Lots in the Subdivision subject to the protective covenants,
conditions and restrictions set forth in this Declaration.

ARTICLE I - DECLARATION AND PROPERTY DESCRIPTION

1.01  Deglaration. Declarant hereby declares that all Lots in the Subdivision will be
conveyed, held, and occupied subject to the protective covenants, conditions and restrictions set
forth in this Declaration and to the Plat for the Development filed with the Cache County
Recorder’s Office. This Declaration and the Plat (i) are covenants of equitable servitude; (ii) run
with the land; (iii) are binding on all persons having any right, title or interest in the Lots, their
heirs, successors, and assigns; and (iv) will inure to the benefit of each Lot Owner in the
Subdivision.

(a) Reservation. Declarant, however, reserves for itself such easements and rights of
ingress and egress over, across, through, and under the Property and any improvements thereon
as may be reasonably necessary for Declarant (in a manner that is reasonable and consistent with
the provisions of this Declaration): (i) to complete development of each of the Lots and all of the
other improvements described in this Declaration or in the Plat; (ii) to construct and complete on
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any portion of the Additional Land such improvements as Declarant determines to make or
construct in its sole discretion (whether or not any portion of the Additional Land will be added
to the Development); and (iii) to improve portions of the Property with such other or additional
improvements, facilities, or landscaping designed for the use and enjoyment of all the Owners as
Declarant may reasonably determine to be appropriate. If, under the foregoing reservations, the
Property or any improvement on the Property is traversed or partially occupied by a permanent
improvement or utility line, a perpetual easement for such improvement or utility line will exist.
With the exception of such perpetual easements, the reservations provided in this Subsection
1.01(a) will, unless sooner terminated, expire 10 years after the date on which this Declaration is
recorded in the Public Records.

(b)  Construction and Sales Exception. Notwithstanding any provisions to the
contrary in this Declaration, it is expressly permissible for Declarant to maintain such facilities
(in Declarant's sole opinion) as may reasonably be required, convenient or incidental to the
construction of the Subdivision or any Lot or Dwelling within the Subdivision and the sale of
any Lot or Dwelling within the Subdivision during the period of construction or sale of Lots and
Dwellings in any portion of the Subdivision as Declarant deems necessary, including but not
limited to a business office, storage facilities, construction yard, signs, model units and sales
offices.

1.02  Property Description. The Property subject to this Declaration (the “Property”) is
located in Hyrum, Cache county, Utah and is more particularly described in Exhibit “A” attached
to this Declaration.

1.03  Annexation by Declarant. Declarant may, from time to time, expand the
Subdivision subject to this Declaration by the annexation of all or part of the lands constituting
the “Additional Land” described in Exhibit “B” attached to this Declaration. The annexation of
any Additional Land to the Subdivision will become effective upon the recording in the Cache
County Recorders Office of a Plat of such Additional Land signed by the owner of the
Additional Land and of a supplemental declaration (“Supplemental Declaration™) that; (i) is
signed by the then owner(s) of such Additional Land as Declarant; (ii) describes the land to be
annexed; and (iii) declares that the annexed land is to be held, transferred, sold, conveyed, and
occupied as part of the Property subject to this Declaration. When any such annexation becomes
effective, the annexed land will become part of the Property and the Subdivision and subject to
the provisions of this Declaration and any amendment or supplement to this Declaration.

1.04 No Obligation to Annex or Develop. Declarant has no obligation to annex any of
the Additional Land to the Subdivision or to develop or preserve any portion of the Additional
Land in any particular way or according to any particular time schedule.

Ent 961283 Bk 1495 Pq 798
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ARTICLE II - DEFINITIONS

2.01 “Additional Land” means the land described in Exhibit “B,” less the land
described in Exhibit “A,” that may be annexed to the Subdivision in accordance with this
Declaration.

2.02  “Declaration” means this instrument.

2.03 “Declarant” means RG Development LLC, a Utah, Limited Liability Company ,
its successors and assigns if such successors and assigns are Owners of all or any portion of the
Property and are designated by the Declarant to perform the obligations or succeed to the rights
of Declarant under this Declaration.

2.04  *Lot” means any of the separately numbered, individually described lots within
the Subdivision as designated on the Plat and intended for single-family residential use.

2.05 “Lot Owner,” “Home Owner,” or “Owner” means the person who is the owner of
record (as reflected in the Public Records of Cache County) of a fee simple or undivided fee
interest in any Lot. Regardless of the number of parties participating in the ownership of an
individual Lot, the group of such parties owning a single Lot will be treated as one “Owner.”

2.06 “Mortgage” means any mortgage, deed of trust or other security instrument by
which a Lot or any part thereof is encumbered. First mortgage refers to a mortgage that
has a lien position before any other mortgage.

2.07 “Plat” means the Plat filed for RG development phase I in conjunction with this
Declaration in the Cache County Recorder’s Office, consisting of one sheet, prepared and
certified by Bryan Lyon a Professional Utah Land Surveyor.

2.08 “Property” or “Subdivision” means the land described in Exhibit "A" that will be
known as RG development phase I, including Lots, streets and other improvements, easements,
rights and appurtenances.

2.09 “Single-family Home” or “Dwelling” means a single-family dwelling without any

walls or roofs in common with other single-family dwellings.
Ent 261283 B 149% Py 799

ARTICLE III - PURPOSE
The purpose of this Declaration is to protect and enhance the value and desirability of
Lots in the Subdivision. To that end, the protective covenants, conditions and restrictions set

forth in this Declaration are intended to:

A. Protect Lot Owners against improper development and use of Lots that will
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depreciate the value and use of Lots and the Property.
B. Ensure adequate and reasonably consistent use and development of the Property.

C. Encourage and ensure the construction of attractively designed permanent
improvements appropriately located within the Subdivision in order to achieve harmonious
appearance and function.

D. Ensure the provision of adequate and suitable landscaping.

E. Provide for proper use and maintenance of the Subdivision.

ARTICLE IV — USE RESTRICTIONS

4.01 General Use Restrictions. All of the Lots subject to this Declaration are restricted
to Single-family Homes and associated buildings or structures for use in connection with such
homes. All buildings or structures erected in the Subdivision must be of new construction. No
buildings or structures may be removed from other locations to the Subdivision for permanent
placement. All subsequent buildings or structures on a Lot must be reasonably similar to those
initially constructed on the Lot. No manufactured, prefabricated, or mobile homes are permitted
in the Subdivision. Except as necessary for construction purposes, no buildings or structures of a
temporary character, such as a trailer, camper, shack, barn, or other temporary outbuilding may
be placed or used on any Lot at any time.

4.02 Legal Compliance. All improvements on a Lot must be made, constructed, and
maintained, and all activities on a Lot must be undertaken, in compliance with all applicable
laws and ordinances, including but not limited to zoning and land-use ordinances and building
codes. Ent 961283 K 1495 Py 8O0

4.03  Architectural Review. No structure will be erected, placed or altered on any Lot
until building plans, specifications and a detailed plot plan showing walks, and driveway have
been approved in writing by the Architectural Review Committee as to conformity and harmony
of external design and color combinations with existing structures in the Subdivision and to
location regarding topography and finished ground elevation. In deciding whether to approve or
disapprove plans and specifications submitted to it, the Committee will use its best judgment to
insure that all improvements, construction, and alterations on Lots within the Subdivision
conform to and harmonize with the design guidelines and with existing surroundings and
structures. Any structure constructed on any Lot in replacement of a structure previously located
on the Lot must be constructed in substantially the same configuration, location and architectural
style and be approximately the same size as the prior structure; and, if the plans and
specifications for the new structure meet such criteria, the Committee must give its approval.

(a) Architectural Review Committee. The Architectural Review Committee will be
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made up of three persons. None of the members must be Lot Owners. For the five (5) years after
the recording of this Declaration, Declarant will have sole authority to appoint the members of
the Architectural Review Committee. After that five-year period has elapsed, Lot Owners, by a
majority vote of Owners participating in the election, must elect the members of the
Architectural Review Committee.

4.04 Building Construction Restrictions. All Dwellings and associated structures built
in the Subdivision must comply with the following restrictions:

(a) Architectural Review. Each Lot Owner must have plans for the Dwelling and any
associated structure(s) on the Lot approved in writing by the Architectural Review Committee as
provided in Section 4.03 before construction begins on the Lot.

(b) Height and Square Footage. Single-story Dwellings must have a living space of
at least 1,400 square feet, excluding attic, basement, garage, loft, and porch spaces. Two-story
houses must have a minimum heated living space of 2,000 square feet above grade, excluding
basement, attic space, storage lofts, porches, and garage. Split-level, Tri-level or Multi-level are
not allowed.

(©) Construction Materials. All Dwellings and associated structures must be stick
framed or of similar construction and must be constructed of new materials, except that
appropriate used brick may be used with prior written approval of the Architectural Review
Committee. Log homes or outbuildings are not permitted.

(e) Garages. All Dwellings must be constructed with an attached garage and a paved
driveway that runs from the garage to the street. Garages must provide space for at least two
cars but no more than four cars.

) Roof. All Dwellings and associated structures must be constructed with a
minimum roof pitch of six (6) feet of rise to twelve (12) feet of vertical distance. Roofs may not
be covered with corrugated or unfinished metal; metal roofs are appropriate if they are
architectural quality and approved in advance by the Architectural Review Committee.

(g)  Facade Décor. The front fagade of each dwelling and associated structures must
be comprised of a minimum of four varying materials. One of the front fagade materials must be
rock or brick that covers a minimum of 25%. Other materials that may be used, but not limited
to, are shakes, brick, stone, rock, vertical and horizontal siding, and shutters.

(h) Outbuildings. All structures on a Lot that are in view of the road or another Lot in
the Subdivision must be of design and construction that are visually compatible and consistent
with the house and any other structures on the Lot.

@) Construction Deadline. Lot Owners who purchase their Lots from Declarant must
begin construction of the Dwelling (on a plan approved by the Architectural Review Committee)
within 6 months of the purchase date. For all Lots, construction of the Dwelling must be
completed, as evidenced by a certificate of occupancy, within 8 months after construction
commenced. Ent 261283 ik 1495 Py 801

4.05 Landscaping and Drainage. Lot Owners must comply with the following
landscaping and drainage requirements.
(b) Landscaping Installation and Maintenance. Each Lot Owner is

responsible for the following on his or her Lot:
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(1) landscaping the Lot;

(ii) yard care;

(iii) watering plants (including paying the cost of watering);

(iv) general maintenance of lawns, trees, shrubs and other plants;

(v) maintaining the Lot free from junk vehicles, equipment and debris; and
(vi) weed control in lawns, flower beds and gardens.

(c) Yard Completion. Landscaping must be completed in the front yard, including
the planting strip between the sidewalk and curb, within 8 months of the issuance of a certificate
of occupancy for the Dwelling on that Lot. Landscaping for the remainder of the yard must be
completed within 12 months of the issuance of a certificate of occupancy for the Dwelling on
that Lot.

(d)  Drainage. No structure, planting or landscaping that alters established slope
ratios, drainage installations, or the flow of water through natural drainage may be installed or
constructed on any Lot.

(e) Street Trees. Lot Owners are responsible for maintaining street trees in the planting strip.
Declarant will purchase and plant the initial street trees. Declarant will warranty each street tree for one
year after it is planted, provided the tree is properly maintained by the Lot Owner. If a tree dies after the
first year of planting, it is the responsibility of the Lot Owner to replace the tree within 30 days. Trees in
the planting strip must be 1 and 1/2 inches in diameter, by caliper, or larger when planted. Streets trees are
to be of the little leaf linden variety.

Ent 9641283 Bk 1495 Py 802
4.06 Other Restrictions.

(a) No Subdivision of Lots. No Owner, by deed, plat or otherwise, may subdivide or
in any manner cause the Ownership of Lot to be separated into physical tracts or parcels smaller
that the whole Lot as shown on the Plat.

(b) Antennas. Exterior antennas and similar receiving devices, including satellite
dishes, must be placed on the back rooftop, in the backyard, or in the side yard so that they are
not visible from the street.

(c) Fences. All fences surrounding any Single-Family Home or on any part of a Lot
must comply with local codes and specifications in effect at the time such fences are erected.

(d) Signs. Except for one (1) “For Sale,” “For Rent,” or similar sign of not more
than five (5) square feet in size, no advertising signs or billboards may be erected, placed or
permitted to remain on any Lot.

©) Commercial Activity. No trade or business may be conducted in or from any
House in the Subdivision, except that an Owner or occupant residing in a House may conduct
business activities within the House so long as: (i) the existence or operation of the business
activities within the House is not apparent or detectable by sight, sound, smell, or customer or
employee traffic from outside the House; (ii) the business activity conforms to all zoning
requirements; (iii) the business activity is a type that is consistent with the residential character
of the Subdivision; and (iv) the business activity does not increase traffic, constitute a nuisance,
hazardous, or offensive use.

® Animals. No livestock, poultry, or animals of any kind may be kept, raised or
bred on a Lot, except that dogs, cats and other ordinary household pets may be kept, provided
they are not kept for any commercial purpose. However, no animals may be kept on a Lot that
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result in an annoyance or that are obnoxious by noise, smell or otherwise to Lot Owners.

(d)  Garbage Removal. All rubbish, trash, and garbage must be regularly removed
from Lots and may not be allowed to accumulate on Lots. Garbage must be kept in proper
containers.

(e) Leases. Any lease or rental agreement (collectively, “Lease”) must be in writing
and must provide that the terms of such Lease are subject in all respects to the provisions of this
Declaration, and that any failure by the lessee to comply with the provisions of this Declaration
is a default under the Lease.

® No Hazardous Materials. No Hazardous Substances may be used, stored,
generated, or disposed of or on any Lot in violation of Environmental Laws. If any Hazardous
Substance is used, stored, generated, or disposed of or on any Lot, or if a Lot becomes
contaminated in any manner by an Owner or its lessee, such Owner shall indemnify and hold
harmless all other Owners from any and all claims, damages, fines, judgments, penalties, costs,
liabilities, or losses, including, without limitation, a decrease in the value of non-contaminated
Lots, damages caused by loss or restriction of usable space, or any damages caused by adverse
impact on the marketing of the non-contaminated Lots, and any and all sums paid for settlement
of claims, attorneys’ fees, consultant and expert fees.

ARTICLE V — GENERAL PROVISIONS

5.01 Enforcement. Each Lot Owner, tenant, subtenant or other occupant of a Lot in the
Subdivision must comply with the covenants and restrictions set forth in this Declaration. By
acquiring an interest in a Lot in this Subdivision, the party acquiring such interest consents to,
and agrees to be bound by, each and every one of these covenants and restrictions. Declarant or
any Lot Owner in the Subdivision has the right to bring an action in the District Court in Cache
County, Utah for damages, injunctive relief, or both against a person who fails to comply with
any of these covenants and restrictions. If an action is brought to enforce one or more of these
covenants and restrictions, the prevailing party in such action is entitled to an award of the
reasonable costs incurred in bringing the action, including attorneys’ fees and court costs.

Failure of Declarant or any Owner to enforce any covenant or restriction in this Declaration may
not be deemed a waiver of Declarant or the Owner to do so later. Bt 961283 Bk 1495 Po 803

5.02 Severability. The invalidity of any provisions of this Declaration, or any portion
thereof, may not be deemed to impair or affect in any manner the validity, enforceability, or
effect of the remainder of this Declaration and, in such event, all of the other provisions of this
Declaration shall continue in full force and effect as if such invalid provision had never been
included in this Declaration.

5.03 Waiver. No provision contained in this Declaration may be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number

of violations or breaches that may occur.

5.04 Headings. The headings appearing at the beginning of the paragraphs of this
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Declaration are only for convenience of reference and are not intended to describe, interpret,
define, limit, extend, or otherwise affect the content, meaning, or intent of this Declaration or any
paragraph or provisions hereof.

5.05 Conflicts. This Declaration is set forth to comply with the requirements of
applicable law. In event of any conflict between this Declaration and any provision of federal,
state, or local law, the provisions of the latter will control.

5.06 Duration. This Declaration will take effect upon recording in the Office
of the County Recorder of Cache County, Utah. This Declaration will run with and bind the
Property for a term of twenty (20) years from the date this Declaration is recorded, after which
time such covenants and restrictions will be automatically extended for successive five (5) year
periods.

5.07 Amendment. The covenants, conditions, and restrictions of this Declaration may
be amended by an instrument signed by not less than 67% of the Lot Owners in the Subdivision,
Any amendment must be properly recorded in the Cache County Recorder's Office to become
effective.
(a) Notwithstanding Section 5.07, Declarant reserves the right to unilaterally amend
the Declaration to comply with federal, state, or local laws or requirements of holders, insurers,
or guarantors of first Mortgages, subject to the approval of the Federal Housing Administration
or Veterans Administration. Ent 761283 8 1495 Pq 804

IN WITNESS WHEREOF, the undersigned, as executed this instrument on this 20
day of _ (Jecember— , 2007.

Declarant
RG Development L.L.C.,

/ ) , i
'ﬂ/;':'/ﬁa /

&

STATE OF / \;H d,h )
County of / Ca d/l.L )

On the 1O*hday of ce bﬂ b=, 2007, personally appeared before me, Troy Kartchner , who, being duly sworn, stated that he
is the Manager of RG Development LLC; that the foregoing instrument was signed on behalf of the company; and that he is vested with authority
to execute this instrument on behalf of the company.

88

INDSAY
NOTSAQ‘IIX &’:@Sc”. é‘m‘:-: OF UTAH
¢ 233 N MAIN

LOGAN UT 84321
My Comm. Exp. 02/27/2009

EXHIBIT “A” — LEGAL DESCRIPTION OF THE “PROPERTY”
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LEGAL DESCRIPTION
Part of Block 5, Plat "D”, Hyrum City Survey also part of the Northwest
Quarter of Section 9, Township 10 North, Range 1 East, Salt Lake Baseline
and Meridian described as follows:

Commencing at the Hyrum City Street monument at the intersection of 300
South 200 East thence S 02°04'00" W 763.84 along a line to o City Street
monument at the intersection of 400 South 200 East; thence S 88°05'11" E
1498.21 feet to the Southeast Corner Lot 1, Block 5, Plat "D" Hyrum City
Survey; thence N 02°11'11” E 105.20 along the east line of said Lot 1 to the
point of beginning and running thence N 02°11'11" £ 230.85 feet; thence N
89°55'15" W 116.85 feet; thence N 02°26'46" E 241.30 feet; thence S
89°16'36" E 115.72 feet to the west right—of-way line of 400 East Street;
thence S B9°16'36" E 99.03 feet to the eost right—of—way of 400 East Street;
thence along said right—of—way S 02°11'10” W 42.59 feet; thence N 88°46’49"
E 247.08 feet; thence S 02°51'57" W 29.26 feet; thence S 89°16'36" E 68.59
feet to the centerline of Cooper Ditch; thence along the centerline of said
ditch the next four courses: 1) thence S 28°19'53" E 59.73 feet; 2) thence S
08°56'25" £ 127.65 feet; 3) thence S 13°23'46" E 87.70 feet; 4) thence S
24°20'64" E 75.26 feet; thence S 75°53'48" W 200.39 feet; thence S
89°59'27" W 158.51 feet to the east right—of—way of 400 East Street; thence
along said right—of—way 16.23 feet along a curve to the left with a radius of
466.00 feet (center bears N 89°22°27" E), o central angle of 1°59°44” and a
chord that bears S 01°37'25" E 16.23 feet; thence S 88°12'33” W 68.01 feet
to the west rigth—of—way line of 400 East Street; thence S 88°54'35" W
108.68 feet to the point of beginning, containing 5.09 acres.

Ent 961283 6k 149S Py 805
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Part of ‘the Northwest Quarter of Section 9, Township 10 North, Range 1 East,
Salt Lake Baseline and Meridian described as follows:

Commencing at the Hyrum City Street monument at the intersection of 300 South
200 East thence S 02°04'00" W 763.84 along a line to a City Street monument
at the intersection of 400 South 200 East; thence S 88°05'11" E 1498.21 feet to
the Southeast Corner Lot 1, Block 5, Plat "D” Hyrum City Survey; thence N
02°11'11” E 105.20 along the east line of said Lot 1 to the point of beginning
and running thence N 88°54°35" E 108.68 feet; thence N 88°12'33" E 68.01 feet;
thence 16.23 feet along a curve; thence N 89°59°'27" E 158.51 feet; thence N
75°53'48" £ 208.66 feet; thence S 15°54'16" E 55.23 feet; thence S 18°28'59" E
88.02 feet; thence S 89°51°40" E 20.85 feet; thence S 00°08'20" W 258.11 feet;
thence $ 33°44'23" E 102.26 feet; thence S 27°40°25" E 527.84 feet; thence N
89°23'24" £ 830.04 feet; thence N 89°57'26" E 205.68 feet; thence S 00°30'53"
W 823.59 feet; thence N 89°45'56" W 1327.41 feet; thence S 00°28'07" W 507.02
feet; thence N 89°17°31" W 662.02 feet; thence N 00°19'17" E 1418.75 feet;
thence N 14°14'28”" E 108.88 feet; thence N 01°46'52" E 465.13 feet; thence N
06°12'36” E 90.16 feet; thence N 02°11'11” E 105.20 feet to the point of
beginning, containing 59.67 acres

Ent 761283 Bk 1495 P 806
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