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SECOND REVISED AND RESTATED DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS

OF RIO VIRGIN RV PARK

(A COMMUNITY PROVIDING HOUSING FOR PERSONS 55 YEARS OF AGE OR OLDER)

THIS SECOND REVISED AND RESTATED DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS OF RIO VIRGIN RV PARK

("Declaration")ismade and executed this 4 day of) cag at 20
g pursuantto Article

10 ,Section 10.5,of theREVISED AND RESTATED DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS (the"Revised and Restated

Declaration")of saidPark,and amends theRevised and RestatedDeclaration,recorded June 16,
2000 as Entry No. 00688519, inBook 1371, atPage 2510 through 2529, of the recordsof

Washington County, and affectsthepropertydescribedbelow.

The Revised and RestatedDeclarationof ProtectiveCovenants, Conditionsand

Restrictionsof Rio VirginRV Park,referredto above, shallbe amended, revisedand restatedin

itsentiretytoread as follows:

RECITALS

Declarantwas the Owner of certainrealProperty (the"Properties")in St.George,

Washington County, Utah, which ismore particularlydescribedbelow.

Declarantconveyed thePropertiessubjectto certainprotectivecovenants,conditions,

restrictions,reservations,assessments,charges and liensas hereinaftersetforth.

Declarantdesiredtoprovide forthepreservationof thevaluesand amenitiesinRio

VirginRV Park (the"community") and forthemaintenance of open spaces and othercommon

facilities,and tothisend,desiredto subjectthe realpropertydescribedinExhibitA, hereto,to

the covenants,restrictions,easements,charges,and lienshereinaftersetforth,each and allof

which areforthebenefitof theProperties,the community and each Owner; and

Declaranthad deemed itdesirableforthe efficientpreservationof thevaluesand

amenitiesinthe community tohave a Homeowners' Association,towhich isdelegatedand

assignedthe powers tomaintain and administerthe community propertiesand facilities,and to

administerand enforcethe covenants,restrictionsand provisionsof thisDeclaration,including
the collectionand disbursement of assessments and chargeshereinaftercreated;and

17-6-8OUT42ndRevisedandRestatCC&Rs(v317-7-7hb)CleanRVCSU65.005Ob



Declaranthad caused,under the laws of the Stateof Utah, an associationto be formed,
known asRIO VIRGIN HOMEOWNERS ASSOCIATION (the"Association"),forthe purpose
of exercisingthe functionsaforesaid,allinaccordance with thelaws of the Stateof Utah; and

Declaranthas formed a Limited LiabilityCompany and allrightsand obligationsofthe

Developer hereinshallbe deemed toincludeand inuretothebenefitof theLimited Liability

Company; and

DeclarantintendedthattheLimited LiabilityCompany, would, forthe purposes of

administratingand maintainingthe community propertiesand facilities,and enforcingthe

covenants and restrictions,and collectingand disbursingthe assessmentsand chargeshereinafter

created,convey and surrenderitsright,titleand interestintheProperties,as recordedon the

OfHeialPlatMap inthe Officeof theRecorder of Washington County, totheAssociationupon

completion of theDevelopment as hereinafterdescribed;and

The policiesand proceduresgoverning the Development as statedhereindemonstrate(i)
the intentto providehousing forpersonsfifty-five(55)yearsof age or olderper Living Unit;and

(ii)thatatleasteightypercent(80%) of theLiving Units shallbe occupied by atleastone (1)

person fifty-five(55)yearsof age or older.

DECLARATION

The Community AssociationAct, Utah Code (57-8a-101,etseq.(the"Act"),as amended

from time totime,shallsupplement thisDeclaration.Ifamended to,thisDeclarationadoptsa

specificsectionof theAct, such amendment shallgranta right,power, and privilegepermitted

by such sectionofthe Act, togetherwith allcorrelativeobligations,liabilitiesand restrictionsof

thatsection.

The Propertiesdescribedbelow shallbe held,sold,conveyed and occupied subjecttothe

followingcovenants,conditions,restrictions,easements,assessments,chargesand liens,and to

thePlatof recordinthe officeof theWashington County Recorder.This isforthe purpose of

protectingthe value and desirabilityofthe Properties.This Declarationand thePlat,as they may
be amended from time to time,shallbe construedas covenants of equitableservitude;shallrun

with thePropertiesand be bindingon allpartieshaving any right,titleor interestinthe

Propertiesor any partthereof,theirheirs,successorsand assigns;and shallinuretothebenefitof

each Owner thereof.

The Propertiesarelocatedin St.George, Washington County. Utah, and aredescribedas:

SEE EXHIBIT "A" THAT IS ATTACHED HERETO AND INCORPORATED

HEREIN BY THIS REFERENCE.
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ARTICLE 1 - DEFINTIONS

The definitionsinthisDeclarationaresupplemented by the definitionsinthe Act.In the

event of any conflict,themore specificand restrictivedefmitionshallapply.These terms,though

defined,aregenerallynot capitalizedinthe Declaration.

SectionL l. Declarationmeans thisinstrument,and any amendments.

Section1.2. Plator Map means thesubdivisionplatforRio VirginRV Park on record

with theWashington County Recorder,or any replacementsthereof,or additions

thereto.

Section1.3. Propertyor Propertiesmeans thatcertainrealPropertyhereinbefore

described,and such additionstheretoas may hereafterbe subjectedtothis

Declaration.

Section1.4. Common Area means thatportionof Propertyowned by the Association,

shown on thePlatas Common Area. Common Area isdedicatedtothe common use

and enjoyment of the Owners.

Section1.5. Limited Common Area means thatportionofPropertyowned by the

Association,shown on thePlatas Limited Common Area. Unless otherwiseprovided

by writtendeclarationor conveyance, the Owner of the Lot to which such Limited

Common Area isadjacentand/orappurtenanthas the use and enjoyment of that

Limited Common Area and may exclude otherOwners therefrom.Limited Common

Area issubjecttothe covenants,conditionsand restrictionssetforthinthis

Declaration.

Section1.6. Lot means a separatelynumbered and individuallydescribedplotof land

shown on thePlatdesignatedas a Lot forprivateownership,but specificallyexcludes

the Common and Limited Common Areas.

Section1.7. Owner means the entity,person,or group of persons owning fee simple
titleto any Lot which iswithintheProperties.Regardless ofthe number of parties

participatinginownership of each lot,thegroup of thosepartiesshallbe treatedas

one (1)"Owner."

Section1.8. Associationmeans Rio VirginHomeowners Association,itssuccessors

and assigns.

SectionL9. Member means every person or entitywho holds membership inthe

Association.Every Member isan Owner, and every Owner isa Member.

Section1.10. Trusteesmeans the governing body of the Association.
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Section1.11. Declarantand/orDeveloper means H. Leon Blake,BillieBlake,and Gary

Davis and theDeclarant'sheirs,successorsand assigns.

Section 1.12. Mortgage includes"deed of trust"and mortgagee includes"trustdeed

beneficiary."

Section1.13. Act shallmean and referto theprovisionsof TitleVHI ofthe CivilRights
Act of 1968, as amended by theFairHousing Amendments Act of 1988,42.U.S.C.

Section3601, etseq.,and shallincludeany futurechanges or amendments.

Section1.14. FamilialStatusshallmean and referto

a. One (1)or more individualswho have not attainedthe age of eighteen(18)

years,being domiciled with:

i. A parentor anotherperson having legalcustody of theindividualor

individuals;

ii. The designee of the parentor otherperson having custody,with the

permission of theparentor otherperson;
b. A parentor otherperson intheprocessof acquiringlegalcustody of one (1)or

more individualswho have not attainedthe age of eighteen(18)years;and

c. A person who ispregnant.

Section 1.15. Living Unit shallmean any structure,locatedwithinthe community,
which isbuiltor manufactured foruse as a dwelling and which meets allconditions

and requirementssetforthherein.

Section1.16. Occupant shallmean and referto any person residingina Living Unit.

Section1.17. Approved Occupant shallmean and referto any person who has met the

minimum age requirementsand who has submitted allthe necessaryage verification

documents. An Approved Occupant isnot necessarilya Member.

Section1.18. Renter or Tenant of Owner shallmean and referto any person who rents

or leasesa Lot,or a Lot and Living Unit from an Owner.

Section1.19. SingleFamily shallmean and referto not more than three(3)Approved

Occupants. Multiplefamily dwellingsarenot includedinthisdefinitionand arenot

allowed inthecommunity.

Section 1.20. Utilitiesshallmean and referto publicutilities,including,but not limited

to sewer,water,drainage,naturalgas,telephone,electricity,and cabletelevision.

Section 1.21. Convevance shallmean and referto actualconveyance of feetitleof any
Lot to any Owner by a warranty deed,or otherdocument of title,and shallnot mean

the mere executionof an installmentsalescontract.
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ARTICLE 2 - PROPERTY RIGHTS

Section2.1. Titletothe Common Area. The Developer shallconvey the Common Area

and Limited Common Area to theAssociation.Said conveyance shallbe made freeand clearof

any mortgage or otherencumbrance upon the Common Area and Limited Common Area.

Section2.2. Owners; Easements of Enjoyment. Every Owner has a rightand easement

of use and enjoyment in and tothe Common Area and Limited Common Area. This easement is

appurtenantto and passeswith the titleto every Lot subjectto:

a. The rightof the Associationto charge reasonableadmission,use,serviceand

otherfeesforthe use of any serviceprovided by the Associationupon the

Common Area, or parking facilitysituatedupon the Common Area. No feesshall

be charged forparking specificallydesignatedon thePlatas appurtenantto a Lot.

b. The rightof theAssociation,as provided initsBylaws, to suspend the voting

rightsof a Member and to deny saidMember his/herenjoyment rightsforany

periodduringwhich any assessment againsthis/herLot remains unpaid formore

than thirty(30)days,and to suspend his/hervotingrightsforinfractionsof

publishedcommunity rulesand regulations,ifsuch infractionsarenot corrected

withina reasonablelengthoftime afterpropernotificationof such infractions.

c. The rightof the Associationto enterintoagreements or leaseswhich provide for

use of the Common Area and facilitiesby a similarassociation,in consideration

foruse of theCommon Area and facilitiesof the otherassociation,or forcash

consideration.

d. The rightof the Associationto enterintoagreements or leaseswhich provide for

use ofthe Common Area and facilitiesby a similarassociation,in consideration

foruse of the Common Area and facilitiesof the otherassociation,or forcash

consideration,

e. The rightof the Association,with the approvalof sixty-sevenpercent(67%) of

the Owners, to sell,exchange, hypothecate,alienate,mortgage, encumber,

dedicate,releaseor transferallor partof the Common Area to any private

individual,corporateentity,publicagency, authority,or utility.
f The rightof the Associationto granteasements forpublicutilitiesor otherpublic

purposes consistentwith the intendeduse of the Common Area by the

Association.

g. The rightof the Associationtotake such stepsas arereasonablenecessaryor

desirableto protectthe Common Area againstforeclosure.

b. The terms and conditionsof thisDeclaration

i. The rightof the Association,through itsTrustees,to adopt rulesand regulations

concerninguse of theCommon Area.

Section2.3. Reserved.

Section2.4. Delegation ofUse. An Owner, or one having a rightof use of facilities,is

deemed todelegateany rightof enjoyment to the Common Area and facilitiestofamily

members, tenants,or contractpurchaserswho residewithintheProperties,subjectto community
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rules,Associationbylaws and thisDeclaration.Damage caused to the Common Area and

facilities,includingpersonalpropertyowned by theAssociation,by a Member, or by a person
who has been delegatedtherightto use and enjoy such Common Area and facilitiesby a

Member, shallcreatea debtto theAssociation.Debts owed tothe Associationas a resultof

damage totheCommon Area, facilitiesor personalpropertyshallbe an assessment charged to

theLot Owner.

Section2.5. Rules. The Board ma ado t amend cancel limit createexceptionsto

expand or enforcerulesand design criteriaof the Associationthatarenot inconsistentwith the

Declarationor the Act.Except inthe case of imminent riskof harm to a Common Area, a limited

Common Area, an Owner, a Lot or a dwelling,theBoard shallgive atleastfifteen(15)days
advance noticeof the dateand time theBoard willmeet to consideradopting,amending,

canceling,limiting,creatingexceptionsto,expanding or changing the procedures forenforcing
rulesand design criteriaunder considerations.A ruleor design criteriaadopted by theBoard is

only disapproved ifmember actionto disapprovethe ruleor design criteriaistaken in

accordance with thelimitationsunder Section217 of the Act.

Section2.6. ProfessionalManagement. The Trusteesmay employ a manager or

contractwith an independent contractoror management agent toperform allof or any partof the

dutiesand responsibilitiesofthe Associationwhich areproperlythe subjectof delegation.The

Manager shallbe responsibleformanaging the Propertiesforthebenefitofthe Associationand

the Owners, and shall,tothe extentpermittedby law and theterms of agreement with the

Association,be authorizedto perform any of thefunctionsor actsrequiredor permittedtobe

performed by the Association,including,but not limitedto thefiscalresponsibilitiesof

collectionof assessmentsand the payment of billsas they become due.

Section2.7. Board Acts forAssociation.Except as limitedinthe Declarationorthe

AssociationBylaws, the Board actsinallinstanceson behalfof the Association.

ARTICLE 3 -MEMBERSHIP AND VOTING RIGHTS

Section3.1. Membership. Every Owner isa Member ofthe Association.The Term

"Owner" includescontractpurchasersbut does not includepersons who hold an interestmerely
as securityfortheperformance foran obligation,unlessand untiltitleisacquiredby foreclosure

or similarproceedings.Membership isappurtenantto and may not be separatedfrom Lot

ownership.Membership inthe Associationautomaticallytransfersupon transferof titleby the

recordOwner toanotherperson or entity.

Section3.2. Voting Rights. Members areentitledto one (1)vote foreach Lot owned.

When more than one (1)person isan Owner of any Lot,such co-Owners shallbe and constitute

one Member forvotingpurposes.The vote forany such Lot shallbe exercisedas the co-Owners

among themselves determine,but inno event shallmore than one (1)vote be castwith respectto

any Lot.A vote castatany Associationmeeting by any of such co-Owners, whether inperson,

by ballot,or by proxy,isconclusivelypresumed tobe thevote attributabletothe Lot concerned,

unlesswrittenobjectionismade priortothatmeeting,or verbalobjectionismade atthat

SecondRevisedandRestatedCC&Rs

RioVirginHOA

Page6



meeting,by anotherco-Owner of the same Lot.In the event as objectionismade, the vote

involved shallnot be counted forany purpose exceptto determine whether a quorum exists.

Section3.3 AuthorizationtoVote. In the eventthatany Owner, afterhaving been given
noticeof actionrequiringa vote of the Members of theAssociation,which noticeisgiven in

accordance with theprovisionsof thisDeclarationor the Association'sBylaws, failsto register
itsvote in person,by ballot,or by writtenproxy,then such Owner shallbe deemed tohave

appointedthePresidentof theAssociation,or thePresident'sduly appointeddelegate,as

Owner's attorneyin factto execute a proxy on Owner's behalf,where by owner's shallbe case

inaccordance with themajorityrecommendation of theBoard of Trustees.

ARTICLE 4 - FINANCES AND OPERATION

Section4.1. Creationofthe Lien and Personal Obligationof Assessments. Each Owner

of any Lot,by acceptanceof a deed therefore,whether or not itshallbe so expressedinany such

deed or otherconveyance, covenants and agreesto pay tothe Association(1)annual or monthly
assessmentsor charges;(2)specialassessmentsforcapitalimprovements, such assessmentstobe

fixed,established,and collectedfrom time to time as hereinafterprovided;(3)any otheramount

or assessment leviedor charged by the Associationor Board of Trusteespursuantto this

Declaration,and (4)interest,costsof collectionand a reasonableattorney'sfee,as hereinafter

provided.All such amounts shallbe a charge on the land and shallbe a continuinglienupon the

Lot againstwhich each such assessment or amount ischarged.Such assessmentsand other

amounts shallbe thepersonalobligationof theperson who was the Owner of such Lot atthe

time when theassessment felldue. Successors-in-titleshallnot be personallyliablefor

assessmentsdelinquentatthetime theytook titleunlessthatobligationisexpresslyassumed by
them. The Associationand each Lot Owner hereby conveys and warrantspursuantto Sections

212 and 302 ofthe Act, and Utah Code 57-1-20,to attorneyBruce C. Jenkins,or any other

attorneythatthe Associationengages to acton itsbehalfto substituteforBruce C. Jenkins,with

power of sale,the Lot and allimprovements to theLot forthe purpose of securingpayment of

assessmentsunder theterms of theDeclaration.

Section4.2. BA. At leastannuallytheBoard shallprepareand adopt a budget for

the Associationand theBoard shallpresentthebudget ata meeting of the members. A budget

presentedby the Board isonly disapproved ifmember actionto disapprovethebudget istaken in

accordance with the limitationsunder Section215 of theAct.

Section4.3. Purpose of Assessments. The assessmentsleviedby theAssociationshall

be used (a)forthepurpose of promoting the recreation,health,safety,and welfareof the

residentsof theProperties;and (b)forthe improvement and maintenance of theProperties,

services,and facilitiesdevoted tothispurpose.The assessmentsmust providefor,but arenot

limitedto,thepayment oftaxeson AssociationPropertyand insurancemaintained by the

Association;the payment of the costof repairing,replacing,maintainingand constructingor

acquiringadditionstothe Common Areas;the payment of administrativeexpenses of the

Association;insurancedeductibleamounts; the establishmentof a reserveaccount forrepair,
maintenance and replacement of thoseCommon Areas which must be replacedon a periodic

basis;and otheramounts requiredby thisDeclarationorthattheTrusteesshalldetermine to be
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necessaryto meet the primary purposes ofthe Association.The assessmentsmay provide,atthe

discretionof theTrustees,forthepayment of otherchargesincluding(withoutlimitation)

maintenance,management, utility,cabletelevision,trashcollection,sewer and water charges.

Section4.4. Assessments,

a. Resular Assessments. The regularmonthly assessments shallbe one hundred

percent(100%) of the actualmonthly costsof maintenance and operationof the

Common Areas and otherfacilities,payment of insurance,premiums forthe

Common Areas and otherfacilities,and the estimatedmonthly water feesforthe

Properties,and may includea reasonablemanagement fee.

b. Maximum Assessment. UntilJanuary 1 followingrecordingof thisDeclaration,

the maximum monthly assessment shallbe SixtyDollars($60.00)per Lot.This

amount shallbe thebasisof calculationforfuturemaximum assessments.From

and aftertheforegoingdate,theTrusteesmay increasethe maximum assessment

forany month, by not more than ten percent(10%) above themaximum

assessment forthe previousmonth, without a vote of theMembers. The Members

may change thebasisand maximum of the assessmentsfixedby thisSection

prospectivelyforany monthly period;provided thatany such change shallhave

the assentof sixty-sevenpercent(67%) of the votesof theMembers, votingin

person,by ballot,or by proxy, ata meeting duly calledforsuch purpose,and,

provided further,thatinno event shallthelevelof assessment be lessthan the

actualoperatingexpenses which arethe obligationof theAssociation.

The actualmonthly assessment need not increasemonthly. The Trusteesshallsetthe

actualmonthly assessment on a monthly basis.Notice of monthly assessments shallbe given to

each Owner as provided inthisDeclaration.

Section4.5. SpecialAssessments forCapitalImprovements. In additionto regular

assessmentsauthorizedherein,the Trusteesofthe Associationmay levy specialassessmentsfor

the purpose of defraying,inwhole or inpart,thecostof any constructionor reconstruction,

unexpected repairor replacement of describedcapitalimprovements, includingthe necessary

fixturesand personalpropertyrelatedthereto;provided thatany specialassessment exceeding

threethousand dollars($3,000.00)in improvement costsshallrequireMember approvalby

affirmativevote of atleasttwo-thirds(2/3)of the votesof theMembers who arevoting in

person,by ballot,or by proxy ata meeting duly calledforthatpurpose.

Section4.6. AdditionalAssessments. In additionto regularassessments and special

assessmentsforcapitalimprovements, as authorizedherein,the Trusteesof the Associationshall

levy such additionalassessments as may be necessaryfrom time totime forthepurpose of

repairingand restoringany damage or destructionto streetsor otherCommon Areas resulting

from the activitiesof the City of St.George in maintaining,repairingor replacingthe City's

utilitylinesand facilitiesthereon.Itisacknowledged thatthe community isthe owner of said

utilitylines,underground facilitiesor otherwise,up to and includingthe meters forindividual

units,and thatthey areinstalledand shallbe maintained to City specifications.
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Section4.7. Notice and Ouorum forAny Action Authorized Under Sections4.3 and

43. Written noticeof any meeting of Members calledforthe purpose of takingany action

authorizedunder Sections4.3 and 4.4 shallbe sentto allMembers atleastthirty(30)days in

advance of saidmeeting,which noticeshallspecificallysetforththe purpose forsuch meeting.
At thefirstmeeting called,thepresence atthemeeting of Members, of ballots,or of proxies,
entitledto castfiftypercent(50%) or more of allthevotes shallconstitutea quorum. Ifthe

quorum requirementisnot met atsuch a meeting,anothermeeting may be called,on atleast

thirty(30)days advance writtennotice,and therequiredquorum atany such subsequent meeting
shallbe fiftypercent(50%) of therequiredquorum attheprecedingmeeting. No such

subsequentmeeting shallbe heldmore than sixty(60)days followingthe preceding meeting.

Section4.8. Assessment Period.The assessment periodforregularassessmentsshall

be one (1)month. All regularassessmentsshallbe fixedata monthly rateand may be adjusted

by the Trusteestoreflectcurrentcostsof maintenance and operations.All assessmentsmust be

fixedata uniform rateforallLots.

Section4.9. Date of Commencement of Resular Assessment: Due Dates.The regular
assessmentsprovided forhereinshallcommence and become due and payable on thefirstday of

each month beginning on themonth of the closingof thepurchase of any Lot by an Owner.

Assessment amounts paidby the sellerinthe month of saleof any Lot shallbe proratedbetween

the buyer and seller,by thetitlecompany or escrow agent,tothe firstof the followingmonth. In

theabsence of a determinationby the Trusteesas to theamount of a regularassessment,the

regularassessment shallbe an amount equal toninetypercent(90%) of themaximum assessment

determined as provided above. Furthermore,the Trusteesmay provide forthe payment of special
assessmentsininstallments.

The Trusteesshallprepareand maintain a rosterof theLots and the assessments

applicablethereto,which rostershallbe keptby the Treasurerof theAssociationor the

Treasurer'sdelegate,who shallrecordpayments of assessmentsand shallallow inspectionof the

rosterby any Member atreasonabletimes.The Associationshall,upon demand, and fora

reasonablecharge,furnisha writingsettingforthwhether the assessment on a specifiedLot has

been paid.Such writing,when properlyissued,shallbe conclusiveevidence of thepayment of

any assessment or fractionalpartthereofwhich isthereinshown tohave been paid.

Section4.10. Effectof Non-Payment of Assessment - Remedies ofthe Association.

Any assessment or installmentthereofnot paid withinthirty(30)days afterthe due datethereof

shallbe delinquentand shallbear interestfrom the due dateatthe rateof eighteenpercent(18%)

per annum untilpaid.In addition,theTrusteesmay assessa latefeeforeach regularassessment

payment which isnot paid withinten (10)days of thedue datethereof.

The Trusteesmay, inthe name ofthe Association,(a)bringan actionatlaw againstthe

Owner personallyobligatedto pay any such delinquentassessmentwithout waiving thelienof

assessment,or (b)may foreclosethe lienagainstthePropertyinaccordance with thelaws of the

Stateof Utah applicabletothe exerciseof powers of salein deeds oftrustor to theforeclosureof

mortgages, or in any othermanner permittedby law, and/or(c)may restrict,limit,ortotally
terminateany or allservicesperformed by the Associationon behalfofthe delinquentMember.
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There shallbe added tothe amount of any delinquentassessment thecostsand expenses
of any action,saleor foreclosure,and a reasonableattorney'sfee,togetherwith an accountfor

the reasonablerentalforthe Lot from time to time of commencement of the foreclosure.The

Associationshallbe entitledto the appointment of a receiverto collecttherentalincome or the

reasonablerentalwithoutregardto thevalue of the othersecurity.

A power of saleishereby conferredupon the Association,which itmay exercise.Under

the power of saletheLot of any Owner may be soldin themanner provided by Utah law

pertainingto deeds of trustas ifsaidAssociationwere beneficiaryunder a deed oftrust.The

Associationmay designateany person or entityqualifiedby law to serveas Trusteeforpurposes
of power of saleforeclosure.

Section4.11.

a. DelinquentMember. As used inthissection,"DelinquentMember" means

a lotowner who failsto pay an assessmentwhen due.

(i) The Board of Trusteesmay terminatea Delinquent Member's right:

(A) to receivea utilityservicefor which the Member pays as a common

expense;or

(B) of accessto and use of recreationalfacilities,

b. (i) Before terminatinga utilityserviceor rightof accessto and use of

recreationalfacilitiesunder Subsection a(i)the Manager or Board of Trusteesshallgive
the DelinquentMember notice.Such noticeshallstate:

(A) thatthe Associationwillterminatethe Member's utilityserviceor

rightof access to and use of recreationalfacilities,or both, ifthe Association

does not receivepayment of theassessment withinfourteen(14)calendardays;

(B)theamount oftheassessment due,includingany interestorlatepayment

fee;and

(C) the Member's rightto requesta hearingunder Subsectionc.

(ii)A noticeunder Subsectionb(i)may includethe estimatedcostto reinstatea

utilityserviceifserviceisterminated.

c. (i) The Delinquent Member may submit a writtenrequestto theBoard

of Trusteesforan informalhearingto disputethe assessment.

(ii)A requestunder Subsectionc(i)shallbe submittedwithinfourteen(14)days
afterthe datetheDelinquent Member receivesthe noticeunder Subsectionb(i).

d. The Board of Trusteesshallconduct an informalhearing requestedunder

Subsectionc(i)in accordance with thehearingproceduresof the Association.
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e. F the Delinquent Member requestsa hearing,the Association may not

terminatea utilityserviceor rightof accessto and use of recreationalfacilitiesuntilafter

the Board of Trustees.

(i) conducts thehearing;and

(ii)entersa finaldecision.

f. IftheAssociationterminatesa utilityserviceor a rightof accessto and use

ofrecreationalfacilities,theAssociationshalltakeimmediate actiontoreinstatetheservice

or rightfollowingtheMember's payment of theassessment,includingany interestand late

payment fee.

g. The Associationmay:

(i) levy an assessment againstthe Delinquent Member for the cost

associatedwith reinstatinga utilityservicethatthe Associationterminatesas provided in

thissection;and

(ii) demand thatthe estimatedcostto reinstatetheutilityservicebe

paid beforethe serviceisreinstated,iftheestimatedcostisincludedin a noticeunder

Subsectionb(ii).

No Owner may waive or otherwiseescape liabilityfortheassessmentsprovided for

hereinby non-use of theCommon Area or by abandonment fortheLot.

Section4.12. Subordinationof theLien to Mortgages. The lienof the assessments

provided forhereinshallbe subordinatetothe lienof any firstmortgage held by an institutional

lenderor insuredby theFederalHousing Administrationorthe Veterans Administrationifthe

mortgage was recorded priortothe datethe assessment became due. Saleor transferof any Lot

shallnot affectthe assessment lien.However, the saleor transferof any Lot pursuantto

foreclosureof a firstmortgage or any proceeding inlieuthereof,shallextinguishthe assessment

lienasto payments which became due priorto such saleortransfer.No saleor transfer,however,

shallrelievea Lot or Owner from personalliabilityforassessmentscoming due aftertakingtitle

or from the lienof such laterassessments.

Section4.13. Books, Records and Audit.The Associationshallmaintain currentcopies
ofthe Declaration,Articles,Bylaws, Rules and othersimilardocuments, as well as itsown

books, records,and financialstatements,which shallallbe availableforinspectionby Owners,

and by holders,insurersor guarantorsof firstmortgages, during normal businesshours upon

reasonablenoticeas provided forinthe Bylaws. An Owner or holder,insureror guarantorof first

mortgage may obtainan auditof Associationrecordsrelatingtothe specificLot forwhich such

person isa holder,insureror guarantor,atitsown expense so long asthe resultsofthe auditare

provided tothe Association.

Section4.14. Tenant Payment of Assessments.

a. The Board may requirea tenantunder a leasewith a Lot owner to pay the

Associationallfutureleasepayments due to theLot owner ifthe Lot owner failstopay
an assessment fora periodof more than sixty(60)days afterthe assessment isdue and

SecondRevisedandRestatedCC&Rs

RioVirginHOA

Page11



payable,beginning with the next monthly or periodicpayment due from thetenantand

untilthe Associationispaid the amount owing. Before requiringa tenantto pay lease

payments tothe Association,the Association'smanager or Board shallgive theLot

owner notice,which noticeshallstate:(i) the amount ofthe assessment due,including

any interest,latefee,collectioncost,and attorneyfees;(ii)thatany costsof collection,

includingattorneyfees,and otherassessmentsthatbecome due may be added to thetotal

amount due and be paid through the collectionof leasepayments; and (iii)thatthe

Associationintendsto demand payment of futureleasepayments from theLot owner's

tenantifthe Lot owner does not pay the amount owing withinfifteen(15)days.

b. Ifa Lot owner failsto pay the amount owing withinfifteen(15)days afterthe

Association'smanager or Board givesthe Lot owner notice,the Association'smanager or

Board may exercisethe Association'srightsby deliveringa writtennoticetothetenant.

The noticeto thetenantshallstatethat:(i)due totheLot owner'sfailureto pay an

assessmentwithinthe requiredtime,the Board has notifiedthe Lot owner of theBoard's

intentto collectallleasepayments untilthe amount owing ispaid;(ii)thelaw requires
thetenanttomake allfutureleasepayments, beginning with the nextmonthly or other

periodicpayment, tothe Association,untilthe amount owing ispaid;and (iii)thetenant's

payment of leasepayments tothe Associationdoes not constitutea defaultunder the

terms ofthe leasewith the Lot owner. The manager or Board shallmail a copy of this

noticeto theLot owner.

c. A tenantto whom noticeisgiven shallpay tothe Associationallfuturelease

payments as they become due and owing totheLot owner: (i)beginning with the next

monthly or otherperiodicpayment afterthenoticeisdeliveredtothe tenant;and (ii)until

the Associationnotifiesthe tenantunder Subsection(6)thatthe amount owing ispaid.A

Lot owner shallcrediteach payment thatthetenantmakes tothe Associationunder this

sectionagainstany obligationthatthetenantowes to the owner as though thetenant

made the payment tothe owner; and may not initiatea suitor otheractionagainsta

tenantforfailuretomake a leasepayment thatthetenantpays toan Associationas

requiredunder thissection,

d. Within five(5)businessdays afterthe amount owing ispaid,theAssociation's

manager or Board shallnotifythe tenantinwritingthatthetenantisno longerrequiredto

pay futureleasepayments tothe Association. The manager or Board shallmail a copy
of thisnotificationtothe Lot owner. The Associationshalldepositmoney paid tothe

Associationunder thissectionin a separateaccount and disbursethatmoney tothe

Associationuntilthe amount owing ispaid;and any costof administration,not to exceed

twenty-fivedollars($25),ispaid. The Associationshall,withinfive(5)businessdays
afterthe amount owing ispaid,pay to theLot owner any remaining balance.

Section4.15. Reinvestment Fee Assessment. In additionto allotherassessmentsand

upon the conveyance of a Lot thereshallbe one Reinvestment Fee charged to thebuyer or seller,

as thebuyer and sellermay determine,comprised of one or more of thefollowingcharges:

a. An assessmentdetermined pursuanttoresolutionof theBoard and charged for:
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(i)Common planning,facilities,and infrastructure,

(ii)Obligationsarisingfrom and environmental covenant,

(iii)Community programming,

(iv)recreationalfacilitiesand amenities,

(v) the followingassociationexpenses:

(A) the administrationof thecommon interestassociation;

(B) the purchase,ownership,leasing,construction,operation,use,

administration,maintenance, improvement, repair,or replacement of

associationfacilities,includingexpenses fortaxes,insurance,

operatingreserves,capitalreserves,and emergency funds;

(C) providing,establishing,creating,or managing a facility,activity,

service,or program forthebenefitof propertyowners, tenants,

common areas,the burdened property,or propertygoverned by the

common interestassociation;or

(D) otherfacilities,activities,services,or programs thatarerequiredor

permittedunder the common interestassociation'sorganizational

documents; and

b. Expenses reasonablycharged tothe Owners Associationby the Association's

Manager forthe administrationofthe conveyance.

c. No reinvestmentassessment shallexceed 0.5% of the fairmarket value of theLot,

plusallimprovements. When the sellerisa financialinstitution,the reinvestment

assessment shallbe limitedto the costsdirectlyrelatedtothe transfer,not to

exceed two hundred and fiftydollars($250.00.) The Associationmay assignthe

chargesin Section4.14b directlyto the Association'smanager.

ARTICLE 5 - INSURANCE

Section5.1. CasualtyInsuranceon InsurableCommon Area. The Trusteesshallkeep
allinsurableimprovements and fixturesof theCommon Area insuredagainstlossor damage by
fireforthefullinsurancereplacement costthereof,and may obtaininsuranceagainstsuch other

hazards and casualtiesas the Associationmay deem desirable.The Associationmay alsoinsure

any otherproperty,whether realor personal,owned by the Association,againstlossor damage

by fireand such otherhazards asthe Associationmay deem desirable,with the Associationas

the Owner and beneficiaryof such insurance.The insurancecoverage with respecttothe

Common Area shallbe writteninthename of,and theproceeds thereofshallbe payable to,the

Association.Insuranceproceeds shallbe used by the Associationfortherepairor replacement of

the propertyforwhich the insurancewas carried.Premiums forallinsurancecarriedby the

Associationare common expenses which shallbe includedinthe regularassessmentsmade by
the Association.

Section5.2. Replacement or Repair of Property.Inthe event of damage to or

destructionof any partof theCommon Area improvements, theAssociationshallrepairor

replacethe same from the insuranceproceeds available.Ifsuch insuranceproceeds are

insufficientto cover the costsof repairor replacement of the propertydamaged or destroyed,the
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Associationmay make a reconstructionassessment againstallLots to cover the additionalcostof

repairor replacementnot covered by the insuranceproceeds,which may be in additionto any
otherassessmentsmade againstsuch Lots.

Section5.3. LiabilityInsurance.The Trusteesshallobtaina comprehensive policyof

publicliabilityinsurancecoveringallof theCommon Area and Limited Common Area forat

leastone milliondollars($1,000,000.00)per occurrenceforpersonalorbodilyinjuryand

propertydamage thatresultsfrom theoperation,maintenance or use of the Common Areas.

Liabilityinsurancepoliciesobtainedby the Associationshallcontaina "severabilityof interest"

clauseor endorsement which shallprecludethe insurerfrom denying theclaim of an Owner

because of negligentactsof the Associationor otherOwners.

Section5.4. FidelityInsurance.The Trusteesshallobtainfidelitycoverage against
dishonestactson the partof managers, Trustees,officers,employees, volunteers,management

agentsor othersresponsibleforhandling funds held and collectedforthebenefitof theOwners

or Members. Inprocuringfidelityinsurancethe Trusteesshallseek a policywhich shall(1)name

the Associationas obligeorbeneficiary,(2)be writteninan amount not lessthan the sum of (i)
three(3)months' operatingexpenses and (ii)the maximum reservesof the Associationwhich

may be on depositatany time,and (3)containwaivers of any defensebased on the exclusionof

persons who servewithout compensation from any definitionof "employee."

Section5.5. Annual Review of Policies.All insurancepoliciesshallbe reviewed at

leastannuallyby the Trusteesin orderto ascertainwhether the coverage containedinthe policies
issufficienttoprotectthe Associationfrom potentialliabilityand/orto make any necessary

repairsor replacementsof propertywhich may be damaged or destroyed.

Section5.6. InsuranceforTrustees,OfEcers and Agents. The Associationmay

purchase and maintain insuranceon behalfof any person who isor was a Trustee,officer,

employee, or agent of the Association,or isor was servingatthe requestof the Associationas a

director,trustee,officer,employee, or agent of anothercorporation,partnership,jointventure,

trust,or otherenterprise,againstany liabilityassertedagainsthim and incurredby him inany
such capacity,or arisingout of hisstatusas such,whether or not the Associationwould have the

power to indemnify him againstsuch liabilityunder the laws of the Stateof Utah, as the same

may hereafterbe amended or modified.

ARTICLE 6 - ARCHITECTURAL CONTROL COMMITTEE

ArchitecturalControl and BuildingRestrictions.No dwelling,structure,building,fence,

wall or addition,extensionor expansion shallbe commenced, erectedor maintained upon the

Properties,nor shallany exterioradditionor change or alterationto any Lot or dwellingbe made

untiltheplansand specificationsshowing the nature,kind,shape,height,materials,colors,size

and locationof the same shallhave been submittedtoand approved inwritingasto harmony of

externaldesign and locationinrelationto surroundingstructuresand topography by the Trustees

or,ifsuch committee isin existence,by an ArchitecturalControl Committee composed of three

(3)or more representativesappointedby the Trustees.In the event saidTrustees,ortheir

designatedcommittee, failto approve or disapprovesuch design and locationwithinthirty(30)
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days aftersaidplansand specificationshave been submitted toit,approval and compliance with

thisarticlewillbe deemed to have been satisfied.

Limit on feeforapproval of plans. The Associationmay charge a plan feethatis

equivalentto the costof reviewing and approving the plans. As used inthissection,"plans"
mean any plansforthe constructionor improvement of a lotwhich arerequiredto be approved

by the Associationbeforethe constructionor improvement may occur.

ARTICLE 7 - OCCUPANCY RESTRICTIONS

Section7.1. Approved Occueant Status.The community isa 55 yearsof age or older

housing facilityand anyone who, by virtueof acquiringany propertyinthe community, isbound

by the provisionsof thisDeclaration,and shallbe obligated,by law, toadhere to allrequirements

thattheDeveloper and or Associationhas setforthinthisDeclaration,togetherwith theBylaws,
Rules and Regulationsadopted by the Association.

Section7.2. Occupancy by atLeast One Person,Fifty-Five(55) Years of Age or Older

cer Living Unit.To maintain an exemption under theHousing forOlder People Act (HOPA) for

housing of olderpersons,atleasteightypercent(80%) of theLiving Unitsmust be occupied by
atleastone person fifty-five(55)yearsof age or older.The primary purpose forpermitting

twenty percent(20%) of theunitsto be occupied by persons younger than fifty-five(55)is:(1)
the individualisthe survivingspouse or cohabitantof a former occupant;(2)theindividual

inheritedthe propertyfrom a former occupant;(3)theindividualhas relativesinthecommunity

who would benefitfrom theirresidencenearby;(4)the individualisa nurse or othermedical

professionalwhose presencewould be beneficialtoresidentsof the community. Itisexpressly

provided thatthe Associationshallnot setasidea certainnumber of Living Units forpersons
under fifty-five(55)years of age.Persons under fifty-five(55)years of age who were residingin

any Living Unit when the 55-and-olderdeclarationwas made may continuetoresideinthe

community, but shallbe requiredto comply with the fifty-five(55)yearsand olderoccupancy

requirementifthepropertyissold,leased,or othenviseconveyed in any respect.

Section7.3. Visitors.Persons who are not "Approved Occupants" shallnot be

permittedto permanently occupy any Living Unit withinthe community, however, such persons

may be consideredas visitors.As setforthin HOPA, the community isexempt from prohibition

againstdiscriminationon thebasisof"Familial Status",as definedin Article1,Section 1.14,

therebypermittingthefollowingrestrictionwithinthe community: NO LIVING UNIT MAY BE

OCCUPIED BY ANY PERSON UNDER EIGHTEEN (18)YEARS OF AGE, exceptthatsuch

personsunder eighteen(18)may be permittedto visitforreasonableperiodsas the Association

shallsetforthinitsBylaws and/orRules and Regulations.Adult visitorsshallbe allowed tovisit

fora reasonableamount of time.Rules and Regulationsadopted by the Associationshallnot

discriminatebetween adultsand children.

Section7.4. Advertisine Marketing and Saleof Lots.Any advertising,marketing or

salesmaterialsrelatingto a Lot withinthecommunity must containlanguage thatreflectsthat

the community isintended as "housing forpersons age 55 or older."
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Section7.5. Resale or Rental:Obligationof Owners: Contents of Agreements. All

Owners desiringtorent,leaseor selltheirLot(s),including"For Saleby Owners" arerequiredto

have any prospectivetenantsor buyers complete the age verificationdocument and verifytheir

ages with some form of formal proof of age document.

Any saleand leaseor rentalagreement shallbe in writingand shallbe compatible with

the intentof the community tobe operatedas a 55 and olderfacility.Any leaseor rental

agreement shallbe inwritingand shallprovidethat(1)theterms of theleaseshallbe subjectin

allrespectsto the provisionsof thisDeclaration,the Articlesof Incorporation,Bylaws and Rules

and Regulationsof the Association,(2)thatany failureby a tenantto comply with theterms of

such documents shallbe a defaultunder the lease,and (3)shallcontaina statementwhich is

substantiallysimilarto thefollowing:

"The Rio VirginRV park isa fifty-five(55)and oldercommunity, developed to

provideHousing forPersons 55 Years of Age or Older,asthathousing isdefined

by federallaw, includingtheFairHousing Act (the"Act").As such,itisthe

policyof theRio Virgin Homeowners Association(the"Association")to prohibit

permanent residenceof person under eighteen(18)yearsof age,as ispermitted

under an exemption of the Act.Each granteeof a deed fora lotwithinthe

propertiesacknowledges by acceptanceof thatdeed thatthispurpose of the

development, and the facilitieswithinthe development designed forfifty-five(55)

and older,area significantconsiderationinthe purchase of the lot.A dwelling on

a lotmust be occupied by atleastone person over the age of fifty-five(55),or by

the survivingspouse of a person over the age of fifty-five(55)who has occupied

the dwelling.Each residentor occupant must provide such informationas may be

requiredby the Associationforverificationof age and to otherwisecomply with

applicableAssociationand governmental regulationswhich preservethisstatus

forthe community."

Salescontracts,by Utah Statelaw, have tobe on stateapproved forms.Notwithstanding

thisuse of an approved form, some means of FULL DISCLOSURE must be made to a

prospectivebuyer as tothe statusof the community as a 55 yearsof age or olderfacilityand

salespersons shallhave age verificationforms completed with some form of proof of age or

affidavitattachedatthetime an offerto purchase ismade.

Section7.6. Records. The Associationshallfile,maintain,update and retainall

verificationof age documents and shallbe ableto produce theserecordson thefilingof a

discriminationcomplaint and/ora requestof any person,as requiredby paragraphs 100-307 of

HOPA. These inspectionsshallnormally requirereasonablenotificationand shallbe by

appomtment.

ARTICLE 8 - USE RESTRICTIONS

Section8.1. General Use Restrictions.Except as otherwiseprovided herein,the

Propertieswhich are subjectto thisDeclarationarehereby restrictedto residentialdwellings,and
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buildingsin connectiontherewith,includingbut not limitedto community buildingslocatedon

the Common Area.

Section8.2. Authorityto Prohibitand Control.Any person,company, corporation,
trustand/orany otherentity,by virtueof purchase,inheritance,giftor othermeans of obtaining
an ownership interestinany Lot in Rio VirginRV Park shallbe bound to thisDeclaration.

Acquisitionof propertyinRio Virgin RV Park shallalsorequireallOwners to be bound to obey
the Bylaws, Rules and Regulations ofthe Associationand/orcommunity, which may be adopted
from time to time by the Trustees.

Section8.3. Vehicle Requirements. Any vehicleremaining semi-permanently

positionedon thePropertiesand intendedtobe a Living Unit,shallbe a recreationalvehicle

("R.V.").All R.V.'s shallbe parked,while inuse as a Living Unit,on a designatedparking pad
and thetotallengthof any R.V. and itstowing vehicleshallnot exceed the lengthof the Lot,

unlessotherwiseapproved by the Trusteesor ArchitecturalCommittee.

Section8.4. Use ofLots.No Owner shalloccupy oruse hisLot,or permitthe same or

any partthereoftobe occupied or used forany purpose otherthan as a singlefamily or the

Owner's lessee,tenant,or guests.

Section8.5. Commercial Use. No commercial activitiesof any kind whatsoever shall

be conducted in any residenceor on any portionof any Lot locatedon theProperties.

Section8.6. Health and Enjoyment. The use of any Lot by an Owner, Member or other

residentshallnot endanger the healthor disturbthe reasonableenjoyment of any otherOwner,

Member or resident.

Section8.7. ProhibitedDwellines or Structures.Mobile homes, manufactured homes

and tenttrailersareprohibited.No tentsor outdoor overnightcamping willbe allowed on the

Properties.

Section8.8. Applicationor Restrictions.Use of any Lot,or portionthereof,or of any

Common Area or facilitieslocatedon the Properties,by Owners, Members, family members,

tenants,contractpurchasers,or guestsof any ofthe foregoing,shallbe subjectto thisDeclaration

and to theRestrictionscontainedinthisArticle8.

Section8.9. Reserved.

Section8.10. Permanent Residence Limitations.Other than on thoseLots where a

RecreationalVehicle pad has been permitted,in no event shallany RecreationalVehicle,

camper, trailer,tenttrailer,or motor home be used fora permanent residenceinor on the

Common Area or any unimproved Lot.Other than as provided above, RecreationalVehicles

must be parked indesignatedRecreationalVehicle parking areasand no more than one (1)

RecreationalVehicle willbe permittedor maintained upon any Lot.
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Section8.11. R.V. Limitations.All Lots shallonly be used forR.V. concretepads,
homes builton site,or commercially builtRecreationalVehicles(R.V.'s)(includingPark Model

R.V.'s).R.V.'s cannot be more than ten(10)years old atthetime of theirfirstuse on theLot,

exceptionstothismay be grantedby the Trusteesor ArchitecturalControl Committee upon a

showing thatthe R.V. isingood condition,which determinationshallbe made by the sole

discretionof saidauthority.

Section8.12. Outdoor Burning. No outdoor burning of trashor otherdebrisshallbe

permitted.This shallnot prohibittheuse of a normal residentialbarbecue or othersimilaroutside

grill.

Section8.13. Storageof Property.No utilitytrailer,boat trailer,boat,camper, camp

trailer,or pickup shellshallbe storedovernighton any Lot withinthe community. There willbe

designatedstorageareaswithinthecommunity thatmay be used,and a charge forsaiduse,if

any, shallbe atthe discretionof theAssociation.Use of storageareasshallbe controlledby
rulesestablishedfrom time totime by the Trustees.

Section8.14. Signage Restrictions.No signor billboard,temporary or permanent, other

than "For Rent" or "For Sale"signs,shallbe erectedor installed,placed,permittedor maintained

on any Lot,exceptthe name of the Owner and the Lot number, unlessthe signisthatof a realtor,

builder,saleby owner and/orpropertymanagement company.

Section8.15. Outdoor Laundry Facilities.No laundrymay be driedin any locationon

any Lot unlesscompletely enclosed and screenedfrom view from any otherLot.No outside

clothes-linesmay be erectedor maintained.

Section8.16. Animals and Pets.No animals,livestock,fowl,or reptilesshallbe raised,

bred or kept on theProperties,except household dogs,catsor petsowned and keptby the Owner

of theLot on which they arekept.No animal shallbe allowed offtheLot of the Owner EXCEPT

ON A LEASH; and no doL cat,or otherpet shallbe kept on any Lot by anyone if,inthe

discretionof the Association,thatpetisor becomes a nuisance,threator otherwiseis

objectionableto surroundingOwners. NO DOGS, CATS OR OTHER HOUSEHOLD PETS

WILL BE ALLOWED TO REMAIN OUTSIDE A DWELLING BETWEEN DUSK AND

DAWN, UNLESS AT ALL TIMES ACCOMPANIED AND LEASHED BY THE OWNER.

Each Owner shallbe responsibleforthe cleanup of hispet'swaste and shallnot permit hispetto

excreteany waste on the Common Area or on the propertyof any otherOwner.

Section8.17. Tanks and Water Systems. No elevatedtanks,or water supply systems of

any kind shallbe erected,or placed or permittedon any Lot.

Section8.18. Other Storage.No Lot shallbe used in whole or partforthe storageof

rubbish,trash,used or new metal,trucks,automobiles,or machines inwhole or in parts.No type

of inoperablemotor vehicle,which isinoperableforany reason,shallbe permittedto be parked

upon any street,Lot or portionof theProperties.This clauseisexpresslyintendedto prohibit

inoperablevehicles;however, itdoes not prohibitthe parking of regularlyused and operating

vehicles.
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Section8.19. Nuisances.No personalproperty,substance,thingor materialshallbe kept
on any Lot or any partthereofthatwillemit foulor noxious odors,or thatwillcause any noise

thatmight disturbthe peace and quietof the surroundingOwners, orwillcause theLot or any

partthereofto appear in an unclean or untidycondition.

Section8.20. Overnight Parkine No on-streetovernightparking ispermittedwithinthe

community exceptin designatedareasas establishedby the Trusteesof the Association.

Section8.21. Obstructionof Common Area. There shallbe no obstructionofthe

Common Area.Nothing shallbe storedinthe Common Area without thepriorconsent of the

Trustees.

Section8.22. Ground Disturbance.No drilling,quarryingor mining operationsof any
kind shallbe permittedupon or in any Lot or upon the Common Area.

Section8.23. Alterationof Common Area.No facilities,fixturesor otherimprovements
shallbe altered,constructed,or removed from the Common Area, except with thewritten

consent of Trustees.

Section8.24. Externaland Rooftoo Appliances.No largetelevisionor radioantennas,

satellitedishes,or otherexternalantennas or rooftopappliances,otherthan roofmounted heat

pumps or coolers,of any type or styleshallbe erected,placed,or maintained upon any of the

Properties,or infrontof or atthe sideof any buildingconstructedthereonwithout the prior
writtenapproval of theTrusteesor ArchitecturalControl Committee and saidauthoritiesshall

have therighttoremove or cause removal of any such items erected,placed,or maintained

without saidpriorapproval.This clauseprohibitsradioortelevisiontransmittingstations.

Section8.25. Lot Maintenance. Without limitingany otherprovisionof thisDeclaration,

each Owner shallmaintain and keep such owner's Lot atalltimes in a safe,sound and sanitary
conditionand repair,and shallcorrectany conditionor refrainfrom any activitywhich might
interferewith the reasonableenjoyment by otherOwners withinthecommunity.

Section8.26. Motor vehicleRepairs.No major repairingor overhaulingof cars,trucks

or othermotor vehiclesispermittedon any Lot,or on the streets,driveways, or parkingareasof

the community.

Section8.27. Abatement of Nuisance. Any actor omission,whereby any restriction,

condition,or covenant as setforthinthisDeclaration,ifviolatedin whole or in part,isdeclared

tobe and shallconstitutea nuisance,and be abatedby theAssociationor atTectedOwner(s). Any

remedy or remedies shallbe deemed tobe cumulative and not exclusive.

Section8.28. Quiet Enjoyment. No noxious or offensiveactivityshallbe carriedon

upon any partof thePropertiesnor shallanythingbe done thereonwhich may be or may become

an annoyance or nuisancetothe community or any portionthereof,or which shallin any way
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interferewith the quietenjoyment of any Owners or which shallin any way increaseany rateof

insuranceon the Properties.

Section8.29. Garbage Removal. The Owner or occupant of each Lot shallregularly
remove allrubbish,trashand garbage from theLot and such items shallnot be allowed to

accumulate thereon.Garbage should be placed inproper containers.

Section8.30. InteriorUtilities.All Utilities,fixturesand equipment installedwithina

Lot,commencing ata pointwhere theutilitylines,pipes,wires,conduitsor systems enter

boundariesof a Lot,shallbe maintained and kept inrepairby the Owner thereof An Owner shall

not actnor do any work thatwillimpair any easement or hereditament,nor do any actnor allow

any conditionto existwhich willadverselyaffectthe otherLots or Owners.

ARTICLE 9 - EASEMENTS

Section9.1. Encroachments. Each Lot and thepropertyincludedinthe Common Area

shallbe subjectto an easement forencroachments createdby construction,settlingand

overhangs.A valideasement forsaidencroachments and forthemaintenance of same, so long as

itstands,shalland does exist.In the eventthe structurecontainingLots ispartiallyor totally

destroyed,and then rebuilt,the Owners of theLots so affectedagreethatminor encroachments

of partsof the adjacentLots or Common Area due toconstructionshallbe permittedand thata

valideasement forsaidencroachment and the maintenance thereofshallexist.

Section9.2 Utilities.There ishereby createda blanketeasement upon, across,over

and under allofthe Propertiesforpublicutilitypurposes.By virtueof thiseasement, itshallbe

expresslypermissibleforallpublicutilitiesservingthePropertiestolay construct,renew,

operateand maintain conduits,cables,pipes,mains, ducts,wires and othernecessaryequipment
on theProperties,provided thatallsuch servicesshallbe placed underground. Notwithstanding

anythingtothe contrarycontainedinthissection,no sewers,electricallines,water lines,or other

utilitiesmay be installedor relocatedon thePropertiesinsuch a way as tounreasonably

encroach upon or limittheuse of theCommon Area or any structurethereon.Aftera utility
servicehas initiallyexerciseditseasement rightsunder thisSection,the utilityshallmake

reasonableeffortstooccupy and use the same physicallocationas itsprierinstallations.Should

any utilityfurnishinga servicecovered by the generaleasement hereinprovided requesta

specificeasement by separaterecordabledocument, the Associationshallhave the rightto grant
such easement on the Propertieswithout conflictingwith theterms hereof.

Section9.3 Police,Fireand Ambulance Service.An easement ishereby grantedto all

police,fireprotection,ambulance servicesand allsimilarperson to enterupon the streetsand

Common Area inthe performance of theirduties.

Section9.4 Maintenance by Association.An easement ishereby grantedto the

Association,itsofficers,agents,employees and toany maintenance company selectedby the

Associationto enterinor to crossover the Common Area and any Lot toperform the dutiesof

maintenance and repair.
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Section9.5 Other Easements. The easements provided forinthisArticleshallinno

way affectany otherrecorded easement.

ARTICLE 10 - GENERAL PROVISIONS

Section10.L Enforcement. The Associationor any Owner, shallhave the rightto

enforce,by any proceeding atlaw or inequity,allrestrictions,conditions,covenants

reservations,liensand charges now or hereafterimposed by theprovisionsof thisDeclaration,or

any ruleof the Association,includingbut not limitedto any proceeding atlaw or in equity

againstany person or personsviolatingor attemptingtoviolateany covenant or restriction,either

to restrainviolationor torecoverdamages, and againstthe landto enforceany liencreatedby

thesecovenants.Failureof the Associationor of any Owner to enforceany covenant or

restrictionhereincontainedor any ruleof the Associationshallinno eventbe deemed a waiver

of therightofthe Associationor any Owner to do so thereafter.In the event action,with or

without suit,isundertaken toenforceany provisionhereofor any ruleof the Association,the

non-prevailingpartyin such enforcement actionshallpay tothe prevailingpartya reasonable

attorney'sfee. The remedies inthe Act and theDeclaration- provided by law or inequity
- are

cumulative and not mutually exclusive.

Section 10.2. Penalties.The Association,through itsBoard, shallhave thepower to

levy finesforviolationsofthe Association'sgoverning documents and finesmay only be levied

forviolationsof the governing documents. In additionto thelevy of fines,the Board may elect

to pursue otherenforcement remedies and/ordamages permittedunder the governing documents,

Furthermore,pursuanttoUtah Code 57-8a-218(2)(b),a tenantshallbe jointlyand severally

liabletothe Associationwith the Owner leasingto such tenantforany violationof the governing

documents by the tenant.The Board shalladopt a rulefortheprocedure to enforcethe

governing documents and levy fines,includinga scheduleof fines.

Section 10.3. Severability.All of theconditions,covenants and reservationscontained

inthisDeclarationshallbe construedtogether,but ifany one of saidconditions,covenants,or

reservations,or any partthereof,shallatany time be held invalid,or forany reason become

unenforceable,no othercondition,covenant,or reservation,or any partthereof,shallbe thereby

affectedor impaired;and the Associationand Owners, theirsuccessors,heirsand assigns,shall

be bound by each article,section,subsection,paragraph,sentence,clauseand phrase of this

Declaration,irrespectiveof theinvalidityor unenforceabilityof any otherarticle,section,

subsection,paragraph,sentence,clauseor phrase.

Section10.4. Duration.The covenants and restrictionsof thisDeclarationshallrun with

and bind theland,and shallinuretothebenefitof and be enforceableby the Association,or the

Owner of any Lot,subjecttothisDeclaration,theirrespectivelegalrepresentatives,heirs,

successors,and assignsfora term of twenty (20)yearsfrom the datethisDeclarationisrecorded,

afterwhich time saidcovenants shallbe automaticallyextended forsuccessiveperiodsoften

(10)years. The ruleagainstperpetuitiesand the ruleagainstunreasonablerestraintson

alienationof realestatemay not defeator otherwisevoid a provisionof thisDeclaration,the

Articles,Bylaws, Plat,Rules or othergoverning document of theAssociation.Ifforany reason
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the Declarationdoes not comply with the Act, such noncompliance does not rendera Lot or

Common Area unmarketable or otherwiseaffectthe titleifthefailureisinsubstantial.

Section10.5. Amendment. The covenants,conditionsand restrictionsof thisDeclaration

may be amended by an affirmativevote ofnot lessthan fifty-onepercent(51%) of theMembers

votes.Any amendment must be properlyrecorded inthe recordsof Washington County, Utah, to

become effective.

Section10.6. Notices. Any noticerequiredto be sentunder the provisionsof this

Declarationshallbe deemed to have been properlysentwhen deliveredin a manner provided for

intheBylaws.

Section 10.7. Gender and Grammar. The singular,whenever used herein,shallbe

construedto mean the pluralwhen applicable,and the necessarygrammatical changes required

to make the provisionhereofapply eitherto corporationsor individuals,men or women, shallin

allcasesbe assumed as though ineach case fullyexpressed.

Section 10.8. Waivers. No provisioncontainedinthisDeclarationshallbe deemed to

have been waived by reason of any failureto enforceit,irrespectiveofthe number of violations

which may occur.

Section 10.9. Captions and Headings. The captionsand headings containedinthis

Declarationareforconvenience only and do not define,limitor construethe contentsof the

Declaration.

Section 10.10. Reserve Fund. The Board shallcause a reserveanalysistobe conducted

no lessfrequentlythan every six(6)yearsand shallreview and,ifnecessary,update a previously

preparedreserveanalysisevery three(3)years. The Board may conduct the reserveanalysisby

itselfor may engage a reliableperson or organizationtoconduct thereserveanalysis.The Board

shallannuallyprovide Owners a summary of the most recentreserveanalysisor update and

provide a complete copy of the reserveanalysisor update to an Owner upon request.In

formulatingthebudget each year,the Board shallincludea reservelineitem inan amount

requiredby the governing documents, or,ifthe governing documents tonot provideforan

amount, theBoard shallincludean amount itdetermines,based on the reserveanalysis,tobe

prudent.

Section 10.11. Display of Flag. The Associationmay not prohibitan Owner from

displayingthe United Statesflaginsidea dwelling or on theOwner's Lot or Limited Common

Area appurtenanttothe Owner's Lot ifthe displaycomplies with United StatesCode, Title4,

Chapter 1. The Associationmay, by ruleof theBoard, restrictthe displayof a United Statesflag

on the Common Area.

ARTICLE 11 - ARBITRATION

Inthe event a disputeshould ariseas to theapplication,interpretationor effectofthis

Declaration,or any condition,covenant,restrictionor provisionhereof,eitherbetween an Owner
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and the Associationor between Owners, then the mattershallbe submittedto arbitration,with

the agreement of allparties,by appointingthree(3)arbitrators.Each sideto any such dispute

shallappointan arbitratorand saidarbitratorsshallchoose thethirdarbitrator.A determination

of themattersignedby two ofthe arbitratorsshallbe binding upon allpartiesand the costof

such arbitrationshallbe dividedequallybetween the adverse parties.Inthe event one partyfails

tochoose an arbitratorwithinten (10)days afterpersonalreceiptof a requestinwritingfor

arbitrationfrom the otherparty,then thatotherpartyshallhave the rightand power to choose

both arbitratorswho willinturnchoose thethirdarbitrator.

ARTICLE 12 -INDEMNIFICATION

Section 12.1. Indemnification:Third PartyActions.The Associationshallhave the

power to indemnify any person who was or isa partyor isthreatenedtobe made a partyto any

threatened,pending, or completed action,suit,or proceeding,whether civil,criminal,

administrative,or investigative(otherthan an actionby or inthe rightofthe Association)by

reason of thefactthathe isor was a Trustee,officer,employee, or agent of theAssociation,or is

orwas servingatthe requestof theAssociationas a director,trustee,officer,employee, or agent

ofthe Association,or isor was servingattherequestof the Associationas a director,trustee,

officer,employee, or agent of anothercorporation,partnership,jointventure,trust,or other

enterprise,againstexpenses (includingattorney'sfees),judgments, fines.And amounts paidin

settlementactuallyand reasonablyincurredby him inconnectionwith such action,suit,or

proceeding,ifhe actedingood faithand in a manner, he reasonablybelievedto be in or not

opposed tothebestinterestsof the Association,and,with respectto any criminalactionor

proceeding,had no reasonablecause tobelievehisconduct was unlawful.The terminationof any

action,suit,or proceedingby an adversejudgment, order,or settlement,conviction,or upon a

plea ofnolo contendre or itsequivalent,shallnot,of itself,createa presumption thatthe person

did not actin good faithand in a manner which he reasonablybelievedto be inor not opposed to

thebestinterestofthe Association,and with respectto any criminalactionor proceeding,had

reasonablecause to believethathisconduct was unlawful.

Section 12.2. Indemnification:AssociationActions.The associationshallhave the

power to indemnify any person who was or isa partyor isthreatenedto be made a partyto any

threatened,pending, or completed actionor suitby or inthe rightof the Associationtoprocure a

judgment initsfavorby reason ofthe factthathe isorwas a Trustee,officer,employee or agent

of anothercorporation,partnership,jointventure,trustor otherenterpriseagainstexpenses

(includingattorney'sfees)actuallyand reasonablyincurredby him in connectionwith the

defense or settlementof such actionor suit,ifhe actedingood faithand in a manner he

reasonablybelievedtobe in or not opposed tothebestinterestsof theAssociationand except

thatno indemnificationshallbe made inrespectof any claim,issue,or matter as towhich such

person shallhave been adjudged to be liablefornegligenceor such person shalldetermine upon

applicationthat,despitetheadjudicationof liabilitybut inview of allcircumstancesof the case,

such person isfairlyand reasonablyentitledto indemnity forsuch expenses which such court

shalldeem proper.

Section12.3. Determination.To theextentthata Trustee,officer,employee, or agent of

theAssociationhas been successfulon themeritsor otherwisein defenseof any action,suit,or
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proceeding referredto in Sections12.1or 12.2hereof,of indefense of any claim,issue,or matter

therein,he shallbe indemnifiedagainstexpenses (includingattorney'sfees)actuallyand

reasonablyincurredby him in connectiontherewith.Any otherindemnificationunder Sections

12.1or 12.2hereofshallbe made by the Associationonly uoon a determinationthat

indemnificationof the Trustee,officer,employee, or agentifproper inthecircumstancesbecause

he has met theapplicablestandardof conduct setforthin Sections12.1or 12.2hereof.Such

determinationshallbe made either(1)by the Trustees,by a majorityvote of a quorum consisting

of Trusteeswho were not partiesto such action,suit,or proceeding,(2)by independent legal

counselin a writtenopinion,or (3)by the Members by a vote of atleastfiftypercent(50%) of

the totalvotesof the Associationas authorizedby thisArticle.

Section12.4. Scope of Indemnification.The indemnificationauthorizedby thisArticle

shallapply to allpresentand futureTrustees,officers,employees, and agentsof the Association

and shallcontinueasto such personswho ceasetobe Trustees,Officers,employees, or agentsof

the Associationand shallinuretothebenefitof the heirsand personalrepresentativesof allsuch

persons and shallbe in additionto allotherrightstowhich such persons may be entitledas a

matterof law.

Section12.5. Scope oflndemnification.The indemnificationauthorizedby thisArticle

shallapply toallpresentand futureTrustees,officers,employees, and agentsofthe Association

and shallcontinueas to such personswho ceasetobe Trustees,Officers,employees, or agentsof

the Associationand shallinureto thebenefitof theheirsand personalrepresentativesof allsuch

persons and shallbe in additionto allotherrightsto which such persons may be entitledas a

matterof law.

Section 12.6. Payments Out of Common Expense Fund. Allpayments made pursuantto

thisArticleshallconstituteexpenses of the Associationand shallbe paidwith funds provided by

regularor specialassessments,pursuanttotheDeclaration.

IN WITNESS WHEREOF, theundersigned Presidentof theBoard of Trusteesof The Rio

Virgin Homeowners Association,certifiesthat the foregoing Second Revised and Restated

Declaration of ProtectiveCovenants, Conditions and Restrictionswas adopted by an

affirmativevote of not lessthan sixty-seven(67%) of the Members votes,pursuant to

Article10 Section 10.5 of the Revised and Restated Declaration of ProtectiveCovenants,

Conditions and Restrictions.

RIo VIRGIN HOMEOWNERS AssoCIATION,

a Utah nonprofitcorporation

/By.
Its:President

STATE OF UTAH, )
:ss.
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County of Washington)

On this day of g kg ,20@ beforeme personallyappeared

(&gp (4 4 rP,y
.whose identityisversonallyknown toor moved

to me on the basisof satisfactoryevidence,and who, being by me duly sworn (oraffirmed).did

say thathe/she isthe Presidentof the Rio Virgin Homeowners Association,a Utah nonprofit

corporation,and thattheforegoingdocument was signedby him/her on behalfof the Association

by authorityof itsBylaws, Declaration,or resolutionof the Board, and he/she acknowledged
before me thathe/she executed the document on behalf of the Asso

'
ion and for itsstated

purpose.

MATTHEWWElas Not Public
NotaryPublic-StateofUtah

Comm.No.693963
MyCommissionExpireson

Mar2,2021
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EXHIBIT A

(Legal Description)

This Second Revised and Restated Declarationof ProtectiveCovenants. Conditions and

Restrictionsof Rio VirginRV Park effectsthe followingrealproperty,alllocatedin Washington

County, Stateof Utah.

ALL OF RIO VIRGIN RV PARK 1 AMD (SG), LOT 1 THROUGH LOT

65. ACCORDING TO THE OFFICIAL PLAT THEREOF. ON FILE IN THE

OFFICE OF THE RECORDER OF WASHINGTON COUNTY. STATE OF

UTAH.

Tax Parceln# SG-RIOV-1-1 through SG-RIOV-1-62

# SG-RIOV-1-63-A through SG-RIOV-1-65-A

ALL OF RIO VIRGIN RV PARK 2 (SG), LOT 72 THROUGH LOT 75,

LOT 82 THROUGH LOT 85,LOT 91, LOT 122 THROUGH 127,LOT 129

THROUGH LOT 163 AND LOT 169 THROUGH LOT 183,ACCORDING

TO THE OFFICIAL PLAT THEREOF, ON FLE IN THE OFFICE OF THE

RECORDER OF WASHINGTON COUNTY, STATE OF UTAH.

Tax ParcelID# SG-RIOV-2-72 through SG-RIOV-2-75

# SG-RIOV-2-82 through SG-RIOV-2-85

# SG-RIOV-2-91

# SG-RIOV-2-122 through SG-RIOV-2-127

# SG-RIOV-2-129 throuah SG-RIOV-2-163

# SG-RIOV-2-169 throuuh SG-RIOV-2-183

ALL OF RIO VIRGIN RV PARK 3 (SG) LOT 105 THROUGH LOT 121,

LOT 164 THROUGH LOT 168 AND LOT 184 THROUGH LOT 196,

ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FLE IN THE

OFFICE OF THE RECORDER OF WASHINGTON COUNTY. STATE OF

UTAH.

Tax ParcelID# SG-RIOV-3-105 through SG-RIOV-3-121

# SG-RIOV-3-164 through SG-RIOV-3-168

# SG-RIOV-3-184 through SG-RIOV-3-196
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ALL OF RIO VIRGIN RV PARK 3-A (SG) LOT 92 THROUGH LOT 104,
ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE

OFFICE OF THE RECORDER OF WASHINGTON COUNTY, STATE OF

UTAH.

Tax ParcelID# SG-RIOV-3-A-92 through SG-RTOV-3-A-104

ALL OF RIO VIRGIN RV PARK 4 (SG) LOT 197 THROUGH LOT 280,
ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE

OFFICE OF THE RECORDER OF WASHINGTON COUNTY, STATE OF

UTAH.

Tax ParcelID# SG-RIOV-4-197 through SG-RIOV-4-280

ALL OF RIO VlRGIN RV PARK 5 (SG) LOT 66 THROUGH LOT 71,
LOT 76 THROUGH LOT 81 AND LOT 86 THROUGH LOT 87,
ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE

OFFICE OF THE RECORDER OF WASHINGTON COUNTY, STATE OF

UTAH.

Tax ParcelID# SG-RIOV-5-66 through SG-RIOV-5-71

# SG-RIOV-5-76 through SG-RIOV-5-81

# SG-RIOV-5-86 through SG-RIOV-5-87
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