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THIS DEVELOP

made and entered in@@f QA
KIMBALL JUNCTION, L.C., a Utah limited liabili

L.C.,a Utah lixgi‘ged liability company (togethe

Boyer is th

er Property™).

CAR is the owner of certain

and locacent to the Boyer Prop

Ked hereto and incorporat

pursuant to a contract wi
eement for the purpose o nting to and granting of

other encumbrances impo.
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T AND EASEMENT A MENT (the “Agreement”) i
this 77408 day of , 2001, by and amo ER
mpany, and BOYER SP REEK,

ereinafter referred to as “Boyer”) or their
d liability company (“M ;iand SPRING @
&

D N

O O
& cl O%é%@
@;ﬁg}er of certain real property (') ed in Summit County, Uta ,
by

is'set forth in Exhibit “A”,@ d hereto and incorpora%

real property situated in Su
legal description of which
in by this reference, and
AR (the “MIM Property™).

ill obtain title to that %@@@

is a party to this o
ts in favor of Boyer ané&%@@

reof.
©

y are

Sé the MJM Property as a res
0 0

@' Property and the MIM

shown on the project plan (the “Map”) attached hereto and incorporated herein by this reference

as Exhibit “C>

De tion of Covenants, Condi
@mst the Boyer Property (the ¢

O

@@

E.
grant to MJM, for t@g

33
Q@

and utility access across and upon portions of the Boyer Property specified as either a’Common

Roadway, wh%includes Uintah Boulevard a@&ss, and a Commercial Roadw% commonly

known as Roadway under the te the Master Declaration, and 1 nection with @
Boyer’ ve opment of the Boyer Property, MIM desires to grant to ) for the benefit of the ©

géy@l 22684.16 0099999-00006
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@O The Boyer Property i t@@;ﬁgeloped subject to the ep@@?certain Master
o

In conng&l@ ith MIM’s development
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@@@Qﬂ\

nd Restrictions which ha% been or will be recorded

ster Declaration”).
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&JM Property, Boyer desir@é%g

easements for vehicular, ian

S

efit of the MIM Property

W&

0@
go@
©
)

N

XC: XC:
) %@9% @) %@
@cﬁ@ <@§§3
@@

n
b




& & \ \
O
@@ o @ %@ 5 @@
@%@oyer Property, certain ease % for vehicular and pedestri %cess for the construction, X
(©)" maintenance, operatlon air of surface water drain stems, and for the construction,
@@ maintenance and op of certain wetlands mltlg@ﬁj ects across and upon @@d
portions of the MIM Property (which mitigation project is of mutual benefit), and to agtee to
certain covenan%}r}egardmg development on long the common border of the, MIM Property
and the Bo erty, subject to and in a@@ ce with the terms and ¢ @@o s of this
e & W N\
%@%@ NOW THEREFORE, for good and valuable considera@ogO receipt and sufficiency g& é%@

ich 1s hereby acknowled =(€\~ e parties hereto, and fu consideration of the mut
(0)> covenants and promises setd herein, the parties hereto y agree as follows: ©)

©® 1. Acces %JM Property. ©® ®®

Uintah Boulevard Pri é&\ccess Boyer hereby gr conveys to @
MIM, f neﬁt of the MIM Prope@ép%rpetual non-exclusive e for vehicular and @@
pede ingress to and egress fromﬁ% IM Property and for utllﬁl:§l er and across the
roadway identified on the as Uintah Boulevard (the ¢ Boulevard Easement”) @

Sé'% ided, however that ingr: 3 d egress and utility acce the MM Property by

© of the Uintah Boulevard E nt shall occur from the ac oint on Uintah Boulevard
@ identified on the Map JM Primary Access Poi ntah Boulevard is subjec

@ terms of a certain re@ed declaration, and this Uin@&oulevard Easement shall b ject to
the terms of the recorded declaration and any other instruments of record. For so ,long as Uintah
Boulevard re ﬁ;ﬁ; a private road, MJM agreﬁéﬁpay to Boyer an equitable @of the costs of
repalr, nce and snow removal @@ road @@

o @X 12 SecondaryAcoess. The parties contemplate a roadway will be o @%
tructed along the commo @}er of the MJM Property a @Boyer Property in the O @
ocation designated on theﬁ%s the "Eastern Roadway," wi e center line of such road
®@ located on the commo dary of each such Propert & Eastern Roadway will provi
shared access to Ui oulevard beginning on the at the access point identi the
Map as the MJM, Secondary Access Point. The proposed alignment of the Eastern Roadway as
shown on the Map intersects with Uintah Bo d at a point west of the MJ r.'h' Access
Point. Thig posed alignment may be to the east to create a straight-alignment for the
East dway if approved by the Summniit County engineer, and the t 'es agree to pursue
suc approval before constmcgo& the road in the alignment s on the Map commences, @%

osts associated with con; tru@@n and maintenance of the Roadway, including
@éé%thout limitation, the Mﬂ(%&ndary Access Point, shaled equally by Boyer and
ady

MIM, provided, however, that in the event the Eastern Roadway alignment is adjusted a @
@@ commencement of @@ction of the road, MIM s obligated to pay all of thed ental
costs of adjusting the Eastern Roadway alignment in addition to the half of the EasternRoad
costs originallyprojected for the road in the alighment shown on the Map. Each party hereby
eys to the other party, for t fit of the Property of the arty, a
1 {0 . O ©)
-exclusive easement for v ar and pedestrian 1ngress egress and for @

- . © Ny
Q@S@ @g@@ @Ei@@%osa 1761 mmg%g %665
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@%g @imes from each benefitte ok@a erty, and for utilities, overi@%ross the Eastern Roadw.

"Eastern Road Easement")CThe Eastern Road Easement shall also include such additional land

@ as may be necessary. respectlve Properties of @1% to accommodate cuts Is

made necessary by establishing the center line of the road on the common property line of the
parties at the elevations established by the grading plans approved pursuant to Section 4 below.

In addition lternative means of obtain @ condary access to and fro MIM Property, @
Boyer $§'to construct at its sole cos (' expense, and upon comple he following @@
described roads, to grant and convey M, for the benefit of the roperty, a perpetual %

clusive easement for ve}ou d pedestrian ingress to, d'cgress and for utilities from @

XS

gﬁ% MIM Property over and the Commerc1a1 Roadwa as Main Street and the

westerly Common Roadw

@@ Road Easement is sh the general location antici for a Commercial Roadw:
westerly Common Roadway under the terms of the er Declaration. The Weste

Easement shall cover the actual locations of the ads as constructed. The West%: Road

Easement sh subject to relocation by B om time to time in the op construction @
or reconstriiction of improvements on t Property; provided, ho @ at ingress to and @@
egre the MJM Property by méas

A the Western Road Easen% all occur from the
a@%@poim identified on the Map @ e MJM Secondary Access>

@)

-

@S%E Final Legal Description. Upon com n of the construction of th
Eastern Roadway a mmon Roadways and Co 1al Roadway through the

@ Property, the partles@e to record an amendment tothis Agreement reflecting the final legal

description of these roads as constructed. The legal description in that amendment shall
supercede ann51stent legal or map desc@%n contained in this Agree
2@ o e 9
Access across the MJ ert % %
O

Acces ent MIM and SCAR h @@gree upon completion og%@

%llowmg descrlbed road, to t and convey to Boyer, for enefit of the Boyer Prope
®@ perpetual non-exclusive &ment for vehicular and Wﬂ ingress to and egress fro
@ Boyer Property, and ilities, over and across th ay to be constructed on t

Property and provxdlng a connection for general vehicular traffic from the MJM Primary Access

Point to the MIM Secondary Access Pomt identified on the Map. A possible alignment of the

MJM Road Q own on Exhibit "C." location of the MJM Road e specified in ©

the fi a@ elopment agreement or a lan approval covering t e Property and the @

eas t shall cover the actual location of the road as constructed. , shall construct the @%
Road at its sole cost an se and shall connect the @\' oad to the Eastern Roadwa}@%

@)
@%&t the MJM Secondary Acc int. The MIM Secondary s Point is a point describ
(0)* the Redstone Master P @s)approved by Summit Count§ the event the Redstone Mastep

AN
%@@

@ Plan is modified by of the Summit County C ion, the MJM Secondary, s Point
shall be modified to conform to the location specified-in the revised Redstone Master-Plan. The
MIM Road sh%ce subject to relocation by MJM from time to time in the op gféh
constructlo onstruction of improve@@ the MJM Property; pro owever that

NC 3 . @ 0.0
N 2 _ :
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O
&S %
@%3 ess to and egress from tr{e@ Property by means of tl*@%@% Road shall occur from %
@ MJM Secondary Access P@ Service and delivery vehrc@ hall use only Uintah Boulé
@ ingress and egress to@{@om the MIM Property. @ @

Final Legal Descri tlon on completion of the cons 10n of the MIM
Road through - JM Property, the partles to record an amendment t Agreement @
1 description in @Q

reﬂectn@%@ﬁe al legal description of t@ﬁ Road as constructed
that ent shall supercede any onsistent legal or map desc o contalned in this @
o &

o N %
< ey & @
@ 3. Wetland M on and Surface Water Dra O

O

3.1 @ant of Easements. MJM an AR hereby grant and conv@ Boyer,

for the benefit of the Boyer Property:

@Q@ Temnorarﬁgent—Wetlands Mltlgatloﬁggﬁé@n ruction. A @@@
X temporary non-exclusi e%é%structron easement over, and upon that portion %
o) of the MJM Propert ntlﬁed on the Map as the d Mitigation Area plus © @
O%@ the additional :‘&{ ¢ of the 20 feet 1mmed1at
S%E ] e W ntified on the Map as th
‘g construction activities s 0
and specifications and for aﬁ@ner requirements in any pe ued by
the U.S. Army Corps of Engineer or any other governmental entity (the “Wetland
éﬂ\lts ’), together with a temg , non-exclusive easement tw ty (20) feet in
Q idth for ingress and egre res @ constructlon over, across.and upon that portion of @@
@ the MIM Property identified on the Map as the Wetland Mitigation Access Route @
@X to the extent necess convenient for the full and plete use, occupation @%

@gg%@ and enjoyment @construction easement h b?&ranted (the “Wetland o @
nﬁ%o
©

Construction ent”). Upon Boyer’s co n of all construction wor S
© authorized ¢Prequired by the Wetland Pe@ on the Wetland Mitigation , Or
©® onD er 31, 2002, whichever is , the Wetland Constructi ment

shall terminate and be of no further force or effect; and

(B) Tempora ainage Easement. A tempor é-sxclusive
©@ easement twenty (20) fe @ idth over, across and upo three portions of the @Q@
X MJM Property identified on Exhibit “D” as the Tem \ Ditch Locations and
o © s 50

o @ across the Wetlan itigation Area for the draén and discharge of storm ang
@%& other waters y accumulating on or di ed to the Boyer Property
©) for the inst , constructing, repairing an intaining temporary ditchesto

@@ conv waters, together with al@ of ingress and egress ov ss and
T

upon the'Temporary Ditch Locations “Temporary Drainage Easements”).
gﬁe Temporary Drainage Easements shall terminate and be of n her force or

@@@ @@@
Sa 2684.16 0099999-00006 < @ 4
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%

%o
@%& effect upon t pletlon of the permanent @@1 drainage pipelines throug&i%jg%
(©) MIM Pr

@ & Permanent Drainage E@ment A permanent nonexc@'

ement twenty (20) feet in width over, upon and across the Pertnanent Drainage
ations identified on Exhj -t > and across the Wetland igation Area for @
@ the drainage and discharge o s orm and other waters na ccumulating on or @Q
X discharged to the Bo roperty and for the installing, constructing, repairing and
- @@ maintaining all gl s and improvements auth rized or required by the Wetlan %@
gﬁ@% Permits or p or storm drainage impro s or otherwise necessary %
©) convenient

e full and complete use, ooeH tion and enjoyment of the
@@ draina discharge easement here @i@nted together with all n%@@mgress
and e@s over, across and upon the anent Drainage Locations
‘“Permanent Drainage Easements’). The Permanent Drainage Locations have
n identified based on the é&t MIM development plan ﬁ

e subject to @
@Q evision based on the ﬁngl@ development plan. No ding the right of @@

MIM to relocate the ent Drainage Locations, M hall be required to %

provide a connectt nt @- oyer Property at each of ©

h storm drainage plpes 0
.

land and Drainage Eas .

tland and Drainage Easem e subject to the followin er agreements:
) any of the Wetland areiqi]@ age Easements, and all or.any of the facilities Q@@

@X@ located therein, are s

(D)  Additional Agreements with Respect to the Easements. The
S ;

o modification and relocatio MIM at MJM’s sole %

cost and expense, provided that any such modificati relocation shall not o
S @ adversely affe %ahdlty of the Wetlands P ; or compliance with the -0.(&
@%& terms of suc ands Permits, the perform or capacity of the drainage =
© systems t vey water in accordance W%g@ﬁ standards set forth in Secti
©® 3. 3( w, and shall not otherwis@ antially adversely affect @ (ii)

shall be entitled to use or construct other improvements within the areas
ected by the Wetlands and age Easements provided thatsuch
‘ provements or use shal ersely affect the validit etlands ©
Permits, or compllan e terms of such Wetla its, the performance @
X or capacity of dralna ystems to convey water; (iii yer shall not be allowed | @

o é% to use the Pe ralnage Easement for the conveyance of water in exces (p@
@%& the design ca\@%/ of the pipes. %ﬁg %@
© ©
@@ %@ Amendment to Legal tlons Upon completlon&?g@
construction of the pipes and other facilities necessary to capture and conivey
rm and other waters from th yer Property through the MIM|Property, the
Q@ ies agree to record an m@i@im to this Agreement re%ejQ the final legal @@@

e &
\ A x e

5
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5% o
P O
@ @ .. O ) 0 (O @
@%& description o rmanent Drainage Easerq@ constructed. The legal g&\g&
© descnptlon at amendment shall superc@ inconsistent legal or ma@
@@ descn@@omamed in this Agreem@@

éﬁ Cost of Work and Mamte%aince
@O Wetland % Z@ nage Improvements CO% ect to the @@@
@X followmg sentence all be solely respons1ble§ struct and pay for all (@X
o)

N the out-of-pocket ssocnated with constructi installing temporary and N
O%@ permanent st inage ditches, pipes, and infrastructure, and Cg% @
@@g@ completing etland mitigation work wi e Wetland Mitigation Are@
(which ntion basins for storm w.

@ includes the construction
@ disch and control) to the extent requiréd by the Wetlands Permits. Boyer’s

c struction, installation and pa ent obligation shall include but, may not be
ﬁlted to ditches, pipes, dete basins and related improve: s located
Q thin the Wetland and D @ Easements), which d1t es and basins will @

©
@ provide storm draina oth the Boyer Property JM Property; X@
& i By

provided, however; oyer shall not be requlred y for any permanent o)

o%@ storm drainage i ements benefitting onl Property and located %@
@%@ outside of the and and Drainage Easements.> At such time as MIM dev
©) the MIM Pidperty, the temporary ditches é%%

@ e replaced with pipes in §§>
@ MJ M@ ordance with the design s ds described in Section 3. Boyer

agrees to pay the cost of such pipes and installation within the Permanent
inage Easements based on timate of such costs provid MJM’s and
© oyer’s engineers provided n'90 days after the date of eement. In ©
@ the event no agreement i ched on estimated costs it@ ¢ that period, the @
5 @X costs shall be dete ined based on actual construction'bids or binding unit costs @%
@ obtained by MJ nnection with the anticipated commencement of perm n@

fg@% pipeline cons <’E?on Each party shall bear t %wn costs necessary to con
(©) and conve ace water to the Wetland ainage Easements, includinga
@@ costs @ary to connect to the maic@z§nission pipes to be const@vithin
the Pe i

anent Drainage Easements.

@ﬁ (B) Land Availab ﬂ/ﬁti ation. MJM and SC ee to provide

© pproximately 10.5 acre e and area of the MIM Pr shown as the ©@
iti ea and qualifying for wetlands

and wetlands mitigation @@

mltlgatlon credlt f 0 \ orm water drainage deteng
s on the approved plan e event such acreage is rgg%
available forssueh purposes exclusively on t JM Property, MJM, shall
@ best reasonable efforts to secure and pr such rights on properties
the east-0f the MJM Property as may be-available. The use of best efforts is not
nded to mean that MJM is required to purchase such rights fgg the adjoining
@égperty owner. It is the 1nte MJIM will use its best eff acquire the @
@@

@

Saltt 684.16 0099999-00006 o @X 6 o @X o %
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O O
o) @ . o . . o %@ o @
@%& use of said property without cost to either M oyer. Boyer shall pay all:\"\3
© costs associ with performing required mitigation on such property up t{%
@@ maxi%@nount of land necessary t the mitigation requireme oth
parties.—In the event Boyer and MJM ire more acreage to mitigate wetlands
n can be provided by the partie§ or through MJM’s best reasonable efforts, any
igation required of MJM s@ deemed to be constructed within the Wetland @
@@ nd Drainage Easements @Boyer shall have the oblig fito nvestigate and @@
X obtain the approval ot% ernative wetlands mitigati oject meeting the
é%@ balance of the miti requirements for the Bo@@meﬁy not fulfilled within O%@
2

gg the Wetland @% inage Easements. g/}g& Sg%%@
®@ GQ@ Maintenance Costs. U%& H time as MIM develops e@&gﬂd
@ Prope@t e storm drainage system, including the detention ponds w the
Wetland Mitigation Area, shall be maintained by Boyer at Boyer’s expense. After
pletion of the permanent @:es and expiration of any c@%uction
Q@varranties, Boyer and M share equally the cost z@ ining, operating, @@@

% repairing and replacin improvements within the & and Drainage

o% Easements, includ' drainage pipes and the we s and storm water o @%
é{%%@ detention basi \‘ﬁn' in the Wetland and Drai@semems. S\%S&@
®@ 33 Design Capacity, Allocati @Risk and Indemniﬁcation.@@l\/l
@ and Boyer agree to t owing drainage system de@ tandards, allocation of rislé@n duties

with respect to giface water management and discharge:

@@ (A)  Drainage SystennxDesign Standards. Boye ’osed project has @@
@ been fully engineered has designed the storm water’pipes and catch basins @
o @X on the Boyer Prope capture and convey within pipes the storm water runoff @%
o @ anticipated fro year storm event on the Bo roperty, which conforms @
Q@%&% the requirem f Summit County, and has %ned outflow pipes at the p

o of dischar, the MIM Property that are safficient to convey the storm wafer
©® runof} ipated from a 25 year stor@@t on the Boyer Property. o ents
that exceed a 25 year storm, the excess water will be safely conveyed on'the
face streets and gutters through the Boyer and MIM Properties.| These
alculations include antici off that would be directe @ he Boyer @
©@ roperty from the pl% e e north and west of the @@r roperty. In lieu %@ﬁ@

X of providing additio etention on the Boyer Property for storm water in excess
0 (5 P ©

o @ of that anticipate Qmo 0 year storm, Boyer has provided a design for the - O%
@%& detention basingwithin the Wetland Mitigati:zgté< ;§pea to detain the storm wat
©) runoff anti d from a 100 year storm event from the Boyer Property an

@@ MIM , and MIM consents to@sﬁuction of joint MIM andBoyer

detention capacity in that location. Exhibit “D” contains the estimated-peak

ischarge of water from the Boyer\Property at each of the South, Middle and
11 direct surface @

€2
N
4670

h Discharge Points. Thgj@l acknowledge that (1) Bo
0 0

© ©

O
c. & N
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>

N o o @O o &
@é%%@ flows anticip @a 100 year storm event toﬁ@@nﬁticipated roadway conneglé@@@ﬁ
© points sho Exhibit “C”, and (11) MJM@ plan and engineer its site (5
@@ impro§§®ts so as to accommodate Wmﬁal storm water flows & 0
year event by grading its site so as to contain those flows within streets:and

king areas anticipated for MIM's development plan. In accordance with the
ria set forth in the preceding)sentence, Boyer’s and MIM: ineers have @
@@ reated preliminary esti storm flows and pipe si@@s d on certain @@
N t

assumptions and the s tds for the storm drainage , including the %
5 é%@ estimated pipe siz included within the Pe Drainage Easements, agdé%@
Q&% those standar, been included in Exhibi the event that changesin\
© MIM’s site result in changes in any of @;&umptions, Boyer agrees t@
cost of upsizing the transmission pipes within the Perm.
asements to the extent nec&to permit those pipes to h At le

@ the additi
@ Drain
sufficient storm event flows to allow the balance of flows in a 100, year storm
%gnt that exceed the capacity@& pipes to be safely convey ough the
@@@treets and parking areas JM Property. The ﬁna@ rainage system @@@
% design will follow so ineering practices and use&J rials typical for %
o%@ drainage systems in% it County, Utah. o%@ o%@
2 © 2© g&@ g&@
®@ @Additional Obligationw for the obligation of Bo @
@ MJM@ commodate the storm wat off from portions of the ex@

shopping center located to the north of the Boyer Property, without the written
sent of the other party, ne ""
oL,

”‘ y agreement
tity of water to @

voluntarily allowing any thi rd party the right to increase t e qu ©)
@ be conveyed through the drainage system to be ¢o cted within the @
o @X Wetland and Draina sements. Boyer and MIM respect to the o %
@ permanent drai ipes to be installed by MJ 1 install the storm drain @
S and wetlands ation improvements in ac ce with customary engine

8
© standards, the terms in Exhibit “D” and tl@@uirements of the Wetlands Pérmit.
©® MJM Pmaintain the storm drainag@ ities located on the MJIM. rty
after installation in accordance with prudent industry practices so as to assure the
flow of surface water consis@st with the engineering stand for the
em. Boyer shall maintaij orm drainage facilities | n the Boyer @
© . ; O . : S : ©
roperty after 1nstallatlor@ cordance with prudent in: practices so as to @
assure the free flow o face water consistent with the engineering standards for %
o @ 0o O < @
o @ the system. Boye JM shall not construct any.im o @
@%& Wetland and Drainage Easements or otherwi e Wetland and Drainage:’ *
S

Easements ifva manner that adversely affec validity of the Wetlands P s,
@ the pe%};@.nce of drainage systems @Q@apacity of any of the We@}@;d
Drainage Easements to convey water. Except for the obligation of Boyer and
to accommodate the storm water runoff from portions of t%&eaxisting

gEl\aliaing center located to th of the Boyer Property, nei oyer nor
@@ yer Property y ©

@2 2
A A N PN
Sa684.16 0099999-00006 @ 8 o)

Qg%s@ @%@058 1761 wms@@&%m
© © ©

O

S S S S




@@@

NS @@@6& @@@6&
> & S &
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0 (O R 5 o (BN
@%@%@ MIM will co %g%vith any third party to in @i>he quantity of surface w %@9
©) be acco ed by the storm drainage s by voluntarily accepting %
@@ addit; orm water runoff genera@éof the Boyer Property or @

Property:

@\é} (C)  Approval of ~:@ : sks. Boyer and @
© JM approve and accepf the ormy drainage set forth @@

@X@ﬁ above and in Exhibit Q@y specifically including the s event design criteria,

. O% minimum pipe siz@ tention standards and Oth%g%, ormance criteria and each O%@
é{@% party assum sk of loss, damage or liabi sing on the property of
©) party in wh in part by reason of the a tion of those engineering @1
@ stand the event the engineerin storm drainage system t@; e
@ Wetland/and Drainage Easements proves, through no fault of either party under

subsection (D) below, to be inadequate to address the storm drainage requirements
he Boyer and MJM Properti d thus creates a substanti of flood @
damage on the MIM Pr:@@ the parties agree thatg%@? f making @@

0
@X@ modifications to the rainage system within th and and Drainage @%

O% Easements shall be ed equally by the parties. %@/ thstanding any O%
e inconsistent ion in this Agreement, an under the circumstance ©
N : i ,
fault set fo e following subsection ither party shall be liable t
®@ other p any loss, damage or liabili third persons under sto @ od
@ conditions that exceed the engineeri@ ign assumptions and stand% or the

storm drainage system set forth in this Agreement and the Exhilgtg hereto.

@@@ (D) Indemniti iL L%&Q on Fault. Boyer shall i fy and hold MJM @@@

% harmless for any flooding;loss or damage to the MJM Property or any other %

o @ claims, losses or liabilities resulting from negligent truction or maintenance @
o @ of that portio @storm drainage system lo t@%n Boyer Property. MIM o @

Q@\%& shall indemn d hold Boyer harmless for@ﬂooding, loss or damage toﬁ@%

© Boyer P@y resulting from negligent ction or maintenance of that>
©® porti@ the storm drainage system d on MJM Property. Eac agrees
to indemnify the other party and any of its successors, assigns, tenants and others

d@iming through the other part
emnified person harmle

“indemnified person”) andAold the
©) n any loss, damage or liab'o' hat may result @@
@ from any breach of arxe obligation of the party in ding subsection 3.3

o @x (B). o @ o) @ o) @
o & & o o &
@%& (E) <§§@emnmes Without Fault. under circumstances of M@
©) liability under subsection (D), Boyer shall indemnify and hold MJM harmigss for
@@ any Qﬁ%@g, loss or damage to the @ropeny or any other clair@@es or
liabilities arising from flooding on the Boyer Property. Except under
cumstances of Boyer liabili der subsection (D), MIM shall\indemnify and

@@@ @@@ @@@

Cg%%szzazu.us 0099999-00006 Qg%éﬁ%@% 9 Cgi (@ 21761 BrOi35? op% E@
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0 (BN 0. (BN 0. (BN 0 (BN
%@ hold Boyer ha ,‘."? for any flooding, loss o ge to the MIM Property ©
S
@@ other cla ses or liabilities arising fro oding on the MJM Property.)
@ 4. Commien Property Line Controls. MJMcovenants and agrees that MQshall

improve and develop, at MIM’s sole cost and e%:nse, that portion of the MJ’l\%l;operty within
the Eastern asement and immediatelyfo)the east thereof strictly in ac ce with the the @
followi Ineering drawings prepar ar Brown for the Redsto ject at Kimball @@
Junction, Utah: Drawings (Revision te 1/21/00) C-2, C-2.3, C-2. -2.9 and C-3.6. MIM

 conserits and approves the gradoin s and elevations for the E é} Roadway. Boyer shallO é%@
é{@k e a temporary constructi x ement within and immedi N
oadway to permit the full %

¢lyadjacent to the Eastern
5 grading of the Eastern R ay to its finished elevation,
@@ Further MJM and BW& to landscape the two sidescof the Eastern Roadway cog@gy and

L
el

in accordance with t quirements of Summit Co

5. @éwe_r. This Agreement gran er, for the benefit of the B@ roperty, an @

easemergg%@@ er lines to connection 1@%2&1 Snyderville Basin Sew vement District @@

trunk(line-located on or adjacent to t Property. The initial lo€ation’ of the sewer easement %

1 ated on Exhibit “C.” MJ erves the right to cause the r trunk line to be O%@
O@@mcated and MJM, at MIM’ se, agrees to provide B With a replacement easeme O%@

cated trunk line in the evegtO trunk line is relocated. Bcé%Qg
t

d a new connection to th
© consents to the relocatio he condition that sewer se to the Boyer Property no
bear no expense by reasm@ e relocation. Notwithstanding the

©® interrupted and that @

preceding sentence, in the event the relocation occurs prior the Boyer’s installation of its sewer
service line ayer will save money in thllation of its line by reaso ’4'“1 e relocation,
Boyer a contribute the amount o @st savings the MJM to o@ ’s cost of @
reloc&h@c@é trunk line. % x
0 & O O
@é%%@ﬁ% 6. [intentionally @ ] o %@ Q\%%%@

@ 7. Covenant un with the Land. Each o SEj}f’s and MJM’s covenmt%@
@@ obligations set forth 4 Agreement, including wi imitation, each of MJM’s@
acknowledgments set forth herein, are and shall be deemed for all purposes cowzr&ants running

with the land.

s.(This Agreement shall bind 2 d@@g% the benefit of @@

d assigns. Specifically, an 'thout limiting the 5 @%
ogenera lity of the foregoing, the s and the Wetlands and Drai Q; asements may be relied, @

on by the developer of th ential portion of the Boye erty in closing on the pur
(0)* of that portion of the Boyer®Property and in designing and ¢onstructing improvements on that

GO e SN N DN
verning Law. This Agreement shall be governed and constru%in accordance

9.
with the lavxcf) 'Qi e State of Utah. O@ O@
%@@ @%@@ ) O %@@ BN
Os@@zm.m 0099999-00006

S O%é% O%@%osa 1761 Bro1353 ] %673
& & & e

@@ Successors and Assi

e% parties’ respective success

O

S S S S




@@@é& @@@é&
> O N N

e o3 @S
@%3 0. Notices. All s, demands or communic permitted or required here@
shall be given in writing, € personally delivered or sen egistered or certified mail, ©)
@@ postage prepaid, retu%éf@mt requested. All notice @emands shall be consider
when so delivered or mdiled and shall be addressed as follows, provided that if a party gives
notice of a chmﬁof name or address, notlces ands or communication to th¢\party giving
such noué; @ ereafter be given as r@le such notice: @ o @ @@
N 0 Boyer: Lew Swai X %
5 é%@ The Boyer Company 3 é%@ 5 é%@
@&% @Eféé%outh 500 East %@ @g@
© Lake City, UT 84102 ©) ©)

©® If to MIM: ©® James Doilney ©® ®®
MJMS, L.C.
Q(\X 1314 Bitner R@
@Q@ Park City, @7@

o @ 1. Costs and Attomev,gf@%z@

erning this Agreement o

@@
s. The prevailing party ia < @%

%\\} by the other party to thi %@
greement for all costs, ex ¢ prevailing party incurs in
© proceeding arising in ¢

0
@ ling such costs, expenses an s
@ 1 n any action contesting or ng to

26 O
o) @ 12.  Counterparts. @%@greemem may be signed i @)r more counterparts with-0 @
e same effect as if the parti ecuting the counterparts ha executed one document.

(0" executed counterparts t gether shall be deemed the inal Agreement. The absen

@@ any party's signature ot affect the validity or e ability of the Agreement a@ those
that do sign.

<@§r>al Agreement. Except as ise expressly set forth, eement is the @
. : O ©

complet final integration of the nts between the parties wit spect to the matters @

ed by it and supersedes any % contemporaneous unders@g or agreement, oral or @

, with respect to the matte >vered by this Agreement. T greement may only be @

1ﬁed by a writing s1gned@oth parties. This Agreeme inure to the benefit of,
(o) bind all of the parties, their(successors and assigns. @ @

@ 14. Bmdlnggbltratlon Any dispute arxs@under the terms of this Agre@ent or

performance pursiiant hereto that is not resolved within by good faith negot1at1 ithin 30 days
after a notice@d pute is sent by one party h@ der to the other shall be r \ by binding @

@@
) N e LA
é{i{mn o C%%%@@ ! fg%% C%53 1761 Bkl 13%%@%
© © © ©
N N oY oY




o

@@

2

N & Oy &
5 bitration conducted in Sal@ City, Utah under the com al arbitration rules of the g%&
0)" American Arbitration A@ ion. ©) ©)
o b S 5
IN WITNESS EREOF, the parties have caused this Agreement to be executed as of
the date first written above. é& g&
e o = o
O 55 ’
“BOXER “MIM’
O O% O, O%@% Q O%@X Q O%@
Qg%YER KIMBALL JUNC’I@@%_.L.C. MIMS, © @%@%@
© ©

M

By ¢

Its 4@'/
@o

O S

ER SPRING CREEK, %@

@@

@Q
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@@%@ oz
0@6& e 5 ®
% S
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NES @@@ €2
X o X O X O %

o @ o %@ o %@ %@

STATE OF UTAR @%@ ) @é@%@ gg%@

@@ COUNTY OF M/ : 8. ©®@ ©®@

i ing ,;v strument was acknowledged before me this i / day 2001
Y, a’) 7 o , the % of Boyer Sp eek, I!'L.C., a @
vh bt g e 2

2

by
AP -4 D (O
. DENIL- - .
J# \\ NOTARY PL%. . - % @ . : @g%%@
S 4 21S0.L L i
NS - QI Ui : °
) g e T e v S

) & o
Co%@o%éégféo &S@O @@

Sé%%@ o fi ing #lstrun :\ ac owledged before @
by ¥/. & 2y, the Boyer K1 1 Junctlo

©® a Utah limi f liabilit

ATATY DEa s .
e <, NOTAR x Q@
ot (2N fo
NG ITY, UTAH 84102 c
5ss @g?;xp APR. 28, 2001 otary Publlc %@
XCY

. & @@

@ © 0 &
N D
@%& TATE OF UTAH @@% ) @ éﬁ%

@® COUNTY OF 2@@ - @® @@

The f ing instrument was acknow ed before me this zij'_'/day o%mq 2001
ah

by Jngm silney , the Y promber  of MIM5 limited @@
habl& mpany. Zé;@ @ @
O

5P 5© @@

@ @@@
S X226:3415 0099999-00006 © C& 13
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@@C@ STATE OF UTAH ®@ ) @@C@ @@C@
COUNTY OF .Sule Luke ) < S|
o)V
oregoing instrument was acknowledged before me this dayof Januar @@
b @.P . .i.m'uffer 2k, the & Q';j@i"{l gczgrfnt:: of}tS).p ee<:fg Angus Ranil(i?ela ) @@ﬁ
2\ imited Jiability Pannerg%hé& A S%O&@ @g{@@
© © © ©
Oif SRSV A
NO T AKI%%'.CJ;%RD Notary Public
i g | IO 3 @@@ﬁ ok
STATE OF UTAH i @X . @X ) @%
= & & &
© © © ©
Of Ob Of Of
@@<§d @@@6& @@@6& @@@
. @%@% . O%@% : %@X . Os@%
© © o ©
ON Of Of Of
s
@@@ @@@é& @@@é& @@@
. é}%@x . %@X . %@% . O%@X
© © o ©
Of Ob Ob Of
o) L
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o @

o8 2L

@Q

N A A A
o o 50 @
@%& @@ BOYER SPRI EEK, L.C., %{@
@@ @@ a Utah limit ility company, by its Mar@

@ THE @g COMPANY, L.C., a l@%ﬂited

V)
liability company
@@@és 2 53 @C<_>)<§X @@@
N o S
@é%%@ O%@ I(—?fh:}ro B Manager O%@@
s % = r

0 ©) ©) 0
©® ©® BOYE@%BALL JUNCTION, Lé@®

Q(\X a limited liability company%if its Manager
@@@ @@%{E BOYER COMPAN@&;, a Utah limited @@@
X X liability company X X
éﬁ%@ O%@ O%@ O%@
o o @ o @
S 6 (i
© © By:

X
©® ©® @alm:l Eg(}lleliflanager ©®

@@ Q@ @@@

@O
) >

%
iT@E(\%F UTAH @%

@@
&>

. 8S.

O O O
SE{S@@%UNTY OF SALT LAK%@%%@ ) é{%&@% @\%%%@
®@ The foregoing.i ‘ument was acknowledged %{@fue thi@_‘”‘day 0 01
@ by H. Roger Boyer@ rman and Manager of The r Company, as manager o er Spring

Creek, L.C., a Utah limited liability company.

o @
=g O NARI JEPPERSON @@
QPN MOTARY PUBLIC STATE of UTAH %
oy 9 %1 910 £. MAIN CANYON RD. @
%/ WALLSBURG, UT 8408
COMM. EXP. 1-6-2004
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N x@@@ @@@
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@@ STATE OF UTAH@@ ?SS' @@ @

COUNTY OF SALT LAKE ) %
egomg instrument was Uﬂ { dged before me thl%% QA 2001 @Q@

Roger Boyer, Chairman and Manager of The Boyer Compan s‘manager of Boyer
all Junction, L.C., a Utah | liability company.

» PP
©® f‘ \‘ AN CRT LS b2 QO \Notary Pubhc
@@ - @@ @@@6& @@@
& N S &
o & o & o & o &
i 6 (5 S
© © © ©
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@2 @@@ @2 2
O R\ & N

Q@x@ @%@ EXHIBIT A%%&@ Cﬁ%%@

O

@@ @@GAL DESCRIPTION o®®/ER + EQUIMARK) @@

Lot 7A descnp ¥ - er Spring Creek): @ &é&
s ©
pomt on the East line of Lot 7 illage at Kimball Junction, a s&@n in the West half of Section 1 @

i

Beginni
To

South Range 4 East, Salt Lak@ and Meridian, said point being 14”W 1238.18 feet from the o

st Corner of said Lot 7; thenc 4”W 826.33 feet; thence S "W 1115.17 feet; thence NE
27°00"W 15.00 feet; thence N @3 0"W 163.00 feet; thence S 0°27°007W 232.83 feet; thence § §9°33' o@%}% 82

@ eet; thence S 31°25'02"W 187 4 thence S 58°34°58”E 191.33 fee@l nce S 31°25°02”W 33.35 feet th
@@ S 58°34°58"E 21.15 feet; 31°25 02”W 17.61 feet; theng @%4 58”7E 81.60 feet; thence N 79.23 feet;
thence N 76°25°02”E 55.5 t; thence S 58°34°58”E 45.91 feet; ce N 31°25°02"E 48.44 feet; the 3 58°34 58”E
17.50 feet; thence
N 31°25°02”E 13.55 feet;

ence N 31°25°02"E 5.00 @QQ

8.54 feet; thence N 89°43’46"E

A AN A

554 acres @ o @ @
Sk @ & £

©

©® Lot 7B description ( Equir@:® ©® @

Beginning ata pomﬁﬁhe East line of Lot 7, The Village é;\;meal Junction, a subdivision in 1hg West half of Section 19,
Township 1 Sout e 4 East, Salt Lake Base and \ said point being N 0°167 147V %4 feet from the Southeast
Corner of s thence S 60°10'50"W 379.2¢ ce N 58°34°38"W 467.70 f; @ e S31°25°15"W 323.60 feet @
thence 15"W 154.43 feet; thence N 8992 "W 90.22 feet; thence N 38°0 42.24 feet; thence N 0°36’ 38”%
108@1@ thence N 58°34°58"W 153.33-f ence N 0°27°00"E 105.79 fee%@ N 31°25°02"E 136.12 feet; th

38"E 332.59 feet; thence N 5823« 64.59 feet; thence N 0°27°09" 72 feet; thence N 31°25°02 EOI

% thence S 58°34'58"E 191.33 f nce S 31°23°02"W 33.35 feet; 58°34°58”E 21.15 feet; thenc
o8 31°25°02"W 17.61 feet; thence 34'58"E 81.60 feet; thence N 312 27E 79.23 feet; thence N 76°25’0_Q‘
@ thence S 58°34'58"E 45.91 nce N 31°25°027E 43.44 feet; 58°34°38"E 80.94 feet; thenc ’
@ 21.00 feet; thence S 38°3R3 44.00 feet; thence S 3 1°25‘02"W§. 0 feet; thence S 58°34°58"E 20@
N 31°25°02"E 31.50 feet; thence S 58°34°58"E 44.00 feet; thence N 31°25'02"E 13.53 feet; thence S 58°34758"E 215.00 feet;
thence S 3l°25’02” 5.00 feet; thence S 58°34°58”E 88.00! feet; thence N 31°25°02"E 5.00 feegig‘ence S 58°34°58"E 44.00
feet; thence N "E 88.90 feet; thence S 38036@5 .54 feet; thence N 89°43°46"E feet; thence S 0°16’14"E @

331.24 fee@P int of beginning. @ @@
Contai 4 acres or 762,901 sq. ft. % x , %
o @ @ @

o VES-1-%
& & & &
& S &S

Nl i i S

°25'02”W 21.00 feet; thence S 58°34°58”E 44.00 feet; thence S 31°25°02”
et; thence N 31°25°02"E 31.50 fi ence S 58°34°58"E 44.00 feet; th

80.94 feet; thence S 3
S 58°34°58”E 206

t 1o the point of beginning.

3.) feet;

&2 2 2 @@@
. @X ; @X @8 1761 Bx01352 P@@
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SR @@@% @@@ﬁ
@é@ >
©

@@

x@@@ P
© o o %
@%@ EXHIBIT B@%@@ @%@@

O @@

© Q
@@ (LEGAL DESCR|F®® OF MJM) S

AS SURVEYED DE§§>T]ON: @
Beginning %ggg/ﬁtersection of the Southerlz; of Way Line of 1'80 and g fence line, said point biir@@
.4 L

South 8 East along the Section Line 5.60 feet and South 000 '4st 662.65 feet and South
6845 ost 3.77 feet from the North Corner of Section 19, Towns%ﬁ South, Range 4 East, Salt Lake
883@@ Meridian (Basis of Bearin e&outh 00°01'00" East 2662. petween said Northwest Cor nd
st Quarter Corner of said 19) ond running thence a id Southerly Right of Way i@e@ 80 the
%&wing four (4) courses: 1) th% South 684509 East 62.00 o a Right of Way Brass Ca ence
@ outh 70°15'49 East 121.75 fe a Right of Way Brass Cap: Kence South 72°09°40 Eost 1@ feet to a
@@ Right of Woy Brass Cap: South 72°06'12 East 1372 to the East Line of saoid Sectiory 19; thence
South 00'05'56 East olo@ id Eost Section Line 3084. ." thence North 89°41'21 We§§§§00 feet to the
West Line of the Southeast Quarter of the Southeast Quorter of said Section 19; thence 00°05'48 West along
said West Line 58 feet: thence North 8954’04 Edst 952.94 feet; thence North 0010556 West 2550.00 feet;
qe\i;} 0005'56 West 150.00 feet; thence South 83°54'04 West
36'5.00 feet; thence South

thence South 8 West 475.00 feet; thence
760.00 fee% @ e South 00°05'56 East 4@ t¥ thence South 835404 We

00°05'5 273.56 feet to the North Li theast Quarter of said SegtiorO

the Southwest Quarter of ©
19; the North 89°41'24 West along sc; th Line 671.86 feet to on §is fence line; thence along K
t

exis nce line the following six (§ @ ses: 1) thence North 0057’ st 74.76 feet; 2) thence Nor
@ 8 West 336.55 feet; 3) th ; orth 00712'18 West 160.01 fe % hence North 00718'34 West 70
. 5) thence North 00-09'53@5 36.03 feet; 6) thence Noriﬁi3 26 West 528.69 feet to t of
eginning.
S - 5
C

ontaining 101.76 c_cres@or less. ©® ©®@
e . .
© Q@ @@@

@]

@]
O
NARRAT| %@ N\ @Q
The & y was prepared for MUMS, L @ o @ 5 @X
O%@ . < e AN
purpose of the survey is t ey the property for the o same. %E %@9
®@ The Basis of Bearing ond t@@numents used are as shown n. @
@ The Property Report used-for this survey was provided igh Country Title, @@

Commitment File No. S-138349,

% Final Boundary
Quitclaim b

g on the recordation of @ B ary Adjustment Agreement wit«ﬁé&
Boyer Spring Creek, L.C./Bo imball Junction, L.C./John W.

ally and as the personal re tetive of Helen B. Jarman, @(@QQ @(@@;ﬁ

@ aner Memorial Park Foundatien. x %
O 5@ &
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EAK DISCHARGE AT
BOYER / MJM _PL

A

@@@

Q)
STO&I@ SRAINFALL South <S> Middle North @q
Culvert @ Culvert CuIver@
(YEAR) | (N.) Peak (CFS) Peak (CFS) Peak (CFS)

@ 2 1.00 8.95. -\ 6.57 <895
© 10 1.50 3083 26.45 14,63
@ 25 1.80 (L4544 42.47 CA 17.60
C@X 100 2.20 72.44 70.38 A\ 22.15
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AMM | @N@ \obomhﬁg Wetland ?@@mto: and Ow@E Water Détention Plan
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