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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND RESTRICTIONS FOR THE GLENPOINT P.U.D.

This DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

RESTRICTIONS fortheGLENPOINT P.U.D. (this"Declaration")ismade asofthis4th

day of September,2017,by PacificFieldsPropertiesL.L.C.,a Utah limitedliability

company ("Declarant").

RECITALS

A. Declarantistheowner ofcertainpropertylocatedinTooele County,Stateof

Utah (the"Property"),which Propertyismore fullydescribedinExhibit"A" attached

heretoand incorporatedhereinby thisreference.

B. Declaranthas receivedapprovaltoconstructninebuildingseach consistingof

two attachedtownhomes, fora totalofeighteentownhome units(the"Townhome Units").
Each Townhouse Unit shallbe locatedon itsown buildingpad.

C. The development shallbe known as the"GlepointP.U.D.,"as shown on the

approved and recordedsubdivisionplat(the"Project").

D. Itisdesirablefortheefficientmanagement and preservationofthevalueand

appearanceoftheProjecttocreatea nonprofitcorporationtowhich shallbe assignedthe

powers and delegatedthedutiesofmanaging certainaspectsoftheProject;owning,

maintaining,and administeringtheCommon Areas;administering,collectingand disbursing
fundspursuanttotheprovisionsregardingassessmentsand chargeshereinaftercreatedand

referredto;and toperform suchotheractsas shallgenerallybenefittheProjectand the

Owners.

E. By thisDeclaration,Declarantintendstoestablisha common scheme and plan
forthepossession,use,enjoyment,repair,maintenance,restorationand improvement ofthe

Projectand theintereststhereinconveyed,and toestablishthereona plannedresidential

development.
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DECLARATION

NOW, THEREFORE, Declaranthereby declares,covenants and agreesas

follows:

ARTICLE 1

DEFINITIONS

The followingwords, phrasesor terms used inthisDeclarationhave the

followingmeaning:

1.1 "AdjoiningOwner" means the immediately adjoiningOwner thatowns a

Townhouse with a common PartyWall touchingthe contiguous,neighboring
Townhouse of a differentOwner.

1.2 "Annual Assessments"means theAssessments leviedpursuanttoSection

6.2and theotherprovisionsinArticle6.

1.3 "Articles"means thearticlesofincorporationoftheAssociation,as

amended from time totime.

1.4 "AssessableProperty"means each Unitthathas receiveda certificateof

occupancy,exceptforExempt Property.

1.5 "Assessment" means an Annual Assessment or SpecialAssessment.

1.6 "Assessment Lien" means theliencreatedand imposed by Section6.7and

theotherprovisionsinArticle6.

1.7 "Association"means The GlenpointP.U.D. Owners Association,Inc.,a

Utah nonprofitcorporation,and itssuccessorsand assigns.

1.8 "AssociationMember" means any Personwho isa member ofthe

Associationas providedinArticle5.

1.9 "AssociationMembership" means a membership inthessociation and the

rightsgrantedtotheAssociationMembers, includingDeclarant,pursuanttoArticle5 to

participateintheAssociation.

1.10 "AssociationRules"means therulesand regulationsadoptedby theBoard

pursuanttoSection5.3,asamended from timetotime.

1.11 "Board" means theBoard of Directorsof theAssociation.

1.12 "BuildingPad" means a portionoftheProjectintendedforindependent
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ownership and residentialuse and designatedasa BuildingPad or loton thePlat,and on

which a Townhouse Unitmay be constructed.The BuildingPad shallincludetheparking

garageand PrivateSpace pertainingtosuch Townhouse Unit.The Platshallindicatethelot

linesof each BuildingPad.Each Owner shallreceivefeetitletohisorherBuildingPad

(and alloftheimprovements thereon);and thereshallbe one AssociationMembership in

theAssociationforeachBuildingPad,asprovidedherein.Ifand when a Townhouse Unit

has been constructedon a BuildingPad,theterm "BuildingPad" shallmean and referto

both thelandoftheBuildingPad and theUnitconstructedthereon.Priortorecordationof a

FinalPlat,lotsapproved aspartof an approved Concept orMaster Plan shallbe considered

BuildingPads forvoting.

1.13 "Bylaws" means thebylaws oftheAssociation,asamended from time to

time.

1.14 "Common Areas" means alllandand any improvements situatedon such

landlocatedwithintheProjectbutnotincludedwithintheboundariesoftheBuildingPads.

InDeclarant'ssolediscretion,theCommon Areas may includea halfbasketballcourt,

playground with equipment,bicycleracks,and open space.IfDeclarantelectstoconstruct

any such items,thedimensionsand featuresofthesame willbe determinedinDeclarant's

solediscretion,subjecttoapprovalfrom theCity.The Conunon Areas shallalsoincludethe

privatestreetslocatedwithintheProjectaswellastheentryfeaturesand any otheritems,

areas,or featuresdesignatedas "Common Areas,""Common Facilities,"or "HOA-Owned

Open Space" on thePlat,asthe same may be amended. The Common Areas shallbe owned

and heldby theAssociation,and therecordingofthisDeclarationshalloperatetograntand

convey allsuch Common Areas totheAssociation.Owners do nothave any ownership
interest(asa tenantincommon, undividedownership interest,or otherwise).The

Associationaloneshallown theCommon Areas,and shallhave theobligationtomaintain,

repairorreplacetheCommon Areas and improvements thereon,including,without

limitation,Common Area landscaping,forthecommon benefitof theAssociationand its

members. The Associationshallalsomaintainand repairallexteriorelementsofa

Townhouse (eventhough theAssociationwillnotown orholdtitleto such elements),such

as exteriordoorways,windows, raingutters,shingles,addresssignsand allothersimilar

exteriorimprovements oftheTownhouses. The Association,however, shallnotbe

responsibletomaintainorrepairthedriveways;rather,each Owner shallbe responsibleto

maintainand repairhisorher driveway and keep thesame ina conditionof good repair.No

fences,structures,storagesheds,orbuildingsmay be constructedor installedon any

portionoftheCommon Areas.

1.15 "Common Expenses"means expendituresmade by orfinancialliabilitiesofthe

Association,togetherwithany allocationsforreservesasfurtherdescribedin6.2.1.Common

Expenses shallalsoinclude,withoutlimitation,alloftheexpensesrequiredtofulfillthe

Association'smaintenanceobligationsoftheitemsdescribedinSection1.14above.

Common Expenses shallnot includeany certainchargesleviedby a SpecialService

District.
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1.16 "Declarant"means PacificFieldsProperties,L.L.C.,a Utah limitedliability

company, and itssuccessors,aswellasany Person towhom Declarantmay expressly

assignany or allofitsrightsunderthisDeclaration.

1.18 "Declaration"means thisDeclarationofCovenants,Conditions,Easements

and Restrictions,asamended from timetotime.

1.19 "Design Review Committee" means The GlenpointP.U.D. Design Review

Committee, ifcreatedby Declarantpursuantto Section3.3below.

1.20 "EligibleMortgagee" means and referstoa FirstMortgagee who has

requestednoticeof certainmattersfrom theAssociationinaccordancewith Section9.1of

thisDeclaration.

1.21 "Exempt Property"means:

(a) All Common Areas;and

(b) Each otherpropertyintheProjectwhileowned by Declarantor a

DeclarantAffiliate,untiltheearliesttooccurof (i)theacquisitionof itsrecordtitleby a

PersonotherthanDeclarantora DeclarantAffiliateor (ii)theday aftertheMunicipal

Authorityhavingjurisdictionthereoverissuesa certificateofoccupancy fortheTownhouse

constructedon a BuildingPad.

1.22 "FinalApproval" shallmean theFinalApproval fortheProject,asadopted

by Tooele County,as amended.

1.23 "The G Guidelines"means thewrittenreview standardswhich may be

promulgated by theDeclarantorby theBoard pursuanttothisDeclaration.

1.24 "The GlenpointP.U.D.Design Review Committee" means thedesign
review committee thatmay be createdpursuanttothisDeclaration.

1.25 "Lessee" means the lesseeor tenantunder a lease,oralor written,of

any Townhouse, includingan assigneeof the lessee'sor tenant'sinterestunder a lease.

1.26 "Limited Common Area(s)"shallmean a portionof the Common Areas

or Propertyshown on the Plat,ifany, forthe exclusiveuse of one or more, but fewer

than allof the Owners. The Owners, notthe Association,shallhave theresponsibility,
attheirown costand expense,tomaintainand repairtheLimited Common Areas which

they have therighttouse.

1.27 "Mortgage" means a deed oftrustora mortgage Recorded againsta

BuildingPad, orany partthereofor interesttherein.A "FirstMortgage" means a Mortgage

havingpriorityastoallotherMortgages encumbering a BuildingPad,or any partthereofor

interesttherein.
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1.28 "Mortgagee"means a beneficiaryunder a deed oftrust,ora mortgagee
undera mortgage,Recorded againsta BuildingPad.A "FirstMortgagee" means any Person

orentityholdinga FirstMortgage includingany insureror guarantorofa FirstMortgage.

Any and allMortgagee protectionscontainedinthisDeclarationshallalsoprotectthe

Declarantas theholderofa FirstMortgage ofa BuildingPad orany partthereofor interest

therein.

1.29 "MunicipalAuthority"means any applicablegovernmentalentityor

municipalitywhich hasjurisdictionoverallorsome partoftheProject.

1.30 "Occupant"means any Personotherthanan Owner who has actualuse,

possessionor controlofa Townhouse, orany portionthereof,and shallinclude,without

limitation,residentswho resideinany Townhouse.

1.31 "Owner" means thePersonorPersonswho individuallyorcollectivelyown

feetitletoa BuildingPad,includingDeclarant.

1.32 "PartyWall" means a wallthatforms partof a Townhouse and islocatedon

orata boundary linebetween two adjoiningBuildingPads,which wall isalsopartofthe

Townhouse locatedon theadjoiningBuildingPad.The wall isused by theOwners ofboth

Townhouses.

1.33 "Person"means a naturalperson,corporation,businesstrust,estate,

trust,partnership,association,limitedliabilitycompany, limitedliabilitypartnership,joint

venture,government, governmentalsubdivisionoragency,or otherlegalorcommercial

entity.

1.34 "PrivateSpace" means thatportionofa BuildingPad which isnotcovered

by a structureor dwelling,and which shallnotbe Common Area.An Owner ofa Building
Pad may use thePrivateSpace pertainingtohisorherBuildingPad forpersonaland

exclusiveuse,and shallmaintainthesame athisorherown expense.

1.35 "Plat"means each and everyplatrecordedagainstany partoftheProject,
which Platshalldepictthelocationsand sizesoftheBuildingPads (orlots)withinthe

Project.

1.36 "ProjectDocuments" means thisDeclaration,theArticles,theBylaws, the

AssociationRules,and any Design Guidelinesdulypromulgated pursuanttothis

Declaration,as each document may be amended from time totime.

1.37 "Property"or "Project"means the propertydescribeinExhibitA,

attachedhereto and incorporatedherein.

1.38 "Record,""Recording.""Recorded"and "Recordation"means placingor

havingplacedan instrumentofpublicrecordintheofficialrecordsof Utah County,Utah.
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1.39 "SpecialAssessment" means any Assessment leviedpursuant to Section

6.4.

1.40 "Townhouse(sK" "Townhouse Unit" and "Unit"means a dwellingunit

situatedupon a BuildingPad and attachedtoone or more otherdwellingunits.

ARTICLE 2

DECLARANT'S RIGHTS

AND OWNERS' OBLIGATIONS

2.1 PropertySubjecttothisDeclaration.ThisDeclarationshallbe recorded

againstalloftheBuildingPads and PropertyincludedwithintheProject.All oftheproperty
withintheProjectshallbe held,soldand conveyed subjecttothisDeclaration.Declarant(or
itssuccessors/assigns)willdevelopand improve theProperty,and constructTownhouse

Units,inaccordancewiththeapprovalsand phasingrequirements,ifany. Declarantmakes

no representationswhatsoever,expressor implied,regardingiforwhen additionalphasesof

theProjectwillbe plattedand developed,orthenumber ofphases.By acceptanceofa deed

or by acquiringany interestinany ofthepropertysubjecttothisDeclaration,each Person,

forhimself,herselfor itself,and his,heror itsheirs,personalrepresentatives,successors,
transfereesand assigns,bindshimself,herselfor itself,and his,heror itsheirs,personal

representatives,successors,transfereesand assigns,toalloftheprovisions,restrictions,

covenants,conditions,rulesand regulationsnow or hereafterimposed by thisDeclaration.

Furthermore,each such Person fullyunderstandsand acknowledges thatthisDeclaration

shallbe mutuallybeneficial,prohibitiveand enforceableby theAssociationand any orall

oftheOwners.

2.2 No Condominium. Declarantand each Owner herebyagreeand understand

thatthePropertyisnot,by executionand recordingofthisDeclaration,being submittedto

theprovisionsoftheUtah Condominium Ownership Act, 57-8-1,etseq.,Utah Code

Ann. The Projectissubject,however,totheterms and provisionsoftheUtah Community
AssociationAct, 57-8a-1,etseq.,Utah Code Ann. (the"Act"),Any item ortopicsnot

addressedinthisDeclarationshallbe governedby theprovisionsoftheAct.

2.3 BuildingPads;Landscaping.The Projectwillconsistofeighteen(18)

BuildingPads tobe soldtoand owned by Owners and theirsuccessors.Each BuildingPad

istobe improved witha Townhouse. Followingcompletionof constructionofa Townhouse

on a BuildingPad,thoseportionsoftheBuildingPad which arenotcovered by such

structureordwelling,and which arenotincludedwithintheOwner's PrivateSpace,

driveways or LimitedCommon Areas,shallbe treatedand maintainedinallrespectsas

Common Areas oftheAssociation(eventhough theOwners shallholdtitletotheirown

BuildingPads and theimprovements thereon),subjecttoallofthelimitationsand use

restrictionsapplicabletoCommon Areas(suchas,withoutlimitation,theprohibitionagainst

erectingor installingany structures,fences,or improvements on thesame).Declarant

intendsforthedeveloperorhome buildertoinstalltheoriginallandscaping.Afterthe
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originalinstallationof landscapinghas been completed,theAssociationwillmaintainthe

landscapingbothwithinand outsideoftheBuildingPads asa Common Expense ofthe

Association.The Associationwillbe responsibleformaintenanceand repairofthesprinkler

system.The Associationshallalsobe responsibleforsnow removal on theprivatestreets

withintheProject,which may alsoinclude,attheAssociation'sdiscretion,snow removal of

theOwners' privatedriveways.Owners shallbe responsibleforallcostsand expenses
associatedwiththemaintenanceand repairoftheirown driveways.Any and allchanges or

additionstolandscapingmust be approved inadvance by theDesign Review Committee.

No Owner shallalteroradd tothelandscapingon hisorherBuildingPad withoutfirst

obtainingapprovalofthelandscapingdesignand materialsby theDesign Review

Committee, which approvalshallnot be unreasonablywithheldso long asthelandscaping

designand materialsareconsistentwith therestoftheProject.

2.4 The Association.The Associationshallown, hold titleto,and maintainthe

Common Areas and allimprovements and landscapingamenitiesthereon,ina safe,sanitary
and attractivecondition.Such maintenanceresponsibilityshallinclude,butshallnotbe

limitedto,thecontrolofallweeds and otherunsightlyvegetation,rubbish,trash,garbage
and landscaping.The Associationshallassessand collectfeesfrom theAssociation

Members, inaccordancewiththeprovisionshereofand theBylaws, tofulfillthese

obligations.The Associationshallalsobe responsibletomaintainallexteriorfeaturesand

elementsoftheTownhouses, and allprivateroadsand privatesidewalkswithintheProject.

2.5 IncidentsofOwnership.Every BuildingPad shallhave appurtenantto itone

AssociationMembership intheAssociation,and a nonexclusiveeasement foreach Owner

fortheuse,enjoyment,ingressand egressover theCommon Areas,subjecttosuch

restrictionsand limitationsasarecontainedintheProjectDocuments and subjecttoother

reasonableregulationspromulgatedby theAssociation.Each AssociationMembership shall

be appurtenanttoand inseparablefrom ownership oftheBuildingPad.Any sale,

conveyance,hypothecation,encumbrance orothertransferofa BuildingPad shall

automaticallytransfertheAssociationMembership tothesame extent,notwithstandingany
term orprovisiontothecontraryinthedocuments effectingsuch transfer.

2.6 Common Area Maintenance Obligations.The Associationshalllevyand

collectAssessments topay forthemaintenance and repairof allCommon Areas and forthe

maintenanceof landscapingwithintheBuildingPads and allotherexpensesand obligations
oftheAssociation.The Associationshallalsobe responsibleforsnow removal on the

privatestreetswithintheProject.The costofrepairorreplacementofany portionofthe

Common Areas resultingfrom thewillfulornegligentactofan Owner, Occupant,Lessees,

tenants,family,guestsor inviteesshallbe,inadditiontothepartyatfault,thejoint

responsibilityof such Owner totheextentthatitisnotcoveredby insurancemaintainedby
theAssociation.The Associationshallcausesuch repairsand replacementstobe made and

thecostthereofmay be leviedasan individualchargeagainstsuch Owner, and enforce

payment ofthesame asa lien.
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2.7 ReservationofRighttoConstructTownhouses. Inadditiontothe

reservationsof rightssetforthinthisDeclaration,Declarantreservesthesoleand exclusive

right,withoutobligation,toconstructand/ordirectlysupervisetheconstructionofall

Townhouses tobe erectedon theBuildingPads which area partoftheProjectinorderto

protectitsintegrityand controlthegradingand siteelementsrelativetoeach particular

BuildingPad.

2.8 Declarant'sDisclaimerofRepresentations.Nothing which may be

representedtoa purchaserby realestatebrokersor salespersonsrepresentingtheDeclarant

shallbe deemed tocreateany covenantsor restrictions,impliedorexpress,with respectto

theuse ofany propertysubjecttothisDeclaration.

2.9 Security.The Associationmay, but shallnot be obligatedto,maintainor

supportcertainactivitieswithintheProjectdesignedtomake theProjectsafer,but inno

eventshalltheDeclarantortheAssociation,be consideredinsurersofsecuritywithinthe

project.Each Owner acknowledges and understandsthattheDeclarantand theAssociation

arenotinsurersand thateach Owner assumes allrisksforlossordamage toBuildingPads,
topersons,totownhouses,toimprovements and tothecontentsoftownhouses and

improvements.

2.10 ReadjustmentofBuildingPad Line Boundaries.Declarantherebyreserves

therighttoeffectuateminor realignmentand adjustmentofBuildingPad boundary linesfor

purposesofproperconfigurationand finalengineeringoftheProject;providedthatany such

realignmentand adjustmentdoes notaffectany existingTownhouse on theaffectedBuilding
Pad,and furtherprovidedthatsuchrealignmentsoradjustmentsdo notreducethepercentage
ofopen spacefortheProject.

2.11 Design and ExteriorFeatures.The designand exteriorfeaturesofall

Townhouse Units shallbe consistentwithand complimentary ofthedesigns,colors,shapes,
featuresand exteriorelementsoftheotherUnitswithintheProject.No Owner shallmake

any significantchanges inthedesign,color,featuresorexteriorelementsofhisorherunit

orthelandscapingon hisorherBuildingPad withoutthepriorwrittenconsentand approval
from theDesign Review Committee

ARTICLE 3

PERMITTED USES AND RESTRICTIONS

3.1 Land Uses.The purposesforwhich propertywithintheProjectmay be used shallbe

residentialuses consistentwiththisDeclaration,as wellasancillary,complementary orsubsidiary
usessuch as (withoutlimitation),open space,Common Areas,and LimitedCommon Areas.

3.2 Restrictionson Uses.Except asotherwiseprovidedherein,each BuildingPad may be

used ina manner consistentwith therequirementsofapplicablezoningand otherlanduse ordinances

and regulations,includingtheconstructionofa Townhouse. The BuildingPads,Townhouses, and
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Common Areas shallbe used inaccordancewith therestrictionsoutlinedinthisDeclaration.In

addition,theuse restrictionspertainingtotheProjectinclude,withoutlimitation,thefollowing
restrictions:

3.2.1Vehicles.No automobile,commercial vehicle,truck,mobile home ortrailer

(eitherwith orwithoutwheels),camper,camper trailerorany othertransportationdeviceofany

kind,shallbe parkedovernighton thestreetor storedoutsideor on a BuildingPad exceptwithina

designatedparkingstall.

3.2.2 Animals.No animalsotherthantwo ordinaryhouseholdpetsmay be

keptor allowedtoremain on any BuildingPad orCommon Area.

3.2.3 Renting.No Townhouse shallbe rentedtomultipletenantsatthe

same time.Unitsmay be rentedtofamilymembers oftheOwner, ortoan unrelatedparty

(and thatparty'sfamilymembers), butnottotwo (2)ormore unrelatedpartiesatthesame

time.Thisprovisionisintendedtoprohibitdifferentpartiesfrom rentingthesame unitat

thesame time(suchasone partyrentingone levelorpartofa unit,and anotherparty

rentinga differentlevelordifferentareaofa unit).No overnightrentalsor short-term

rentalsof lessthan30-dayterms shallbe allowedinany Units.

3.3 The GlenpointP.U.D. Design Review Committee. Declarantintendsthatall

designreview activities,reviews,approvals,rejectionsand hearingsshallbe conductedby
theDesign Review Committee inaccordancewiththisDeclaration,and therulesand

regulationspromulgatedby such Committee, and theGlenpointP.U.D. Design Guidelines.

Untilsuch time ascontroloftheAssociationisturnedovertotheAssociationmembers,
The GlenpointP.U.D. Design Review Committee shallbe composed ofthenumber and

name of individualsorentitiesastheDeclarantmay determineinitssoleand exclusive

discretion,who need notbe Owners. When controlisturnedovertotheAssociation

members, themembers oftheDesign Review Committee shallbe appointedby theBoard,
and may includetheBoard members themselves.

3.4 No Timeshares.No Owner ofany Townhouse shallofferor sellany interest

ina Townhouse under a timesharing,intervalownership,fractional,clubor similar

program.

3.5 Descriptionof LimitedCommon Areas.LimitedCommon Areas means a

portionoftheCommon Areas reservedfortheexclusiveuseand occupancy ofone ormore

butfewer thanalloftheOwners totheexclusionofotherOwners. LimitedCommon Areas

shallincludethoseareasidentifiedon thePlat,ifany,asLimitedCommon Areas withinthe

Projecttobe fortheexclusiveuse ofone or more but fewer thanallof theOwners. The use

and occupancy ofdesignatedLimitedCommon Areas shallbe reservedtotheOwner ofthe

applicableBuildingPads as shown on thePlat.Owners arehereby grantedan easement to

use and occupy theLimited Common Areas allocatedexclusivelytotheBuildingPad(s)
such Owners own as describedinthisSection.Owners shallnot designate,modify or

reallocateLimitedCommon Areas between oramong BuildingPads inwhich theyhave an

interest.The Owners who have rightstouse theLimited Common Areas pertainingtotheir
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BuildingPads shallbe responsibleforthecostsand expensesassociatedwith maintaining
and repairingsuch LimitedCommon Areas.Each Owner, not theAssociation,shallbe

responsibleforallcostand expensesnecessarytomaintainhisorherdriveway ingood
conditionand repair.The Associationshallhave no obligationtomaintainorrepair

driveways.

ARTICLE 4

EASEMENTS

4.1 Owners' Easements ofEnjoyment. Subjecttotherightsand easementsgrantedtothe

DeclarantinSection4.4,each Owner and Occupant shallhave a non-exclusiverightand easement of

enjoyment in,toand overtheCommon Areas,which rightand easement shallbe appurtenanttoand

shallpasswith thetitletoeach BuildingPad,subjecttotheprovisionsoftheProjectDocuments

including,withoutlimitation,thefollowing:

4.1.1 Except asotherwiseprovidedinthisDeclaration,no dedication,transfer,

mortgage or encumbrance ofallor any portionoftheCommon Areas shallbe effectiveunless

approved by Owners representingtwo-thirds(2/3)ofthevotesineach classofAssociationMembers.

Notwithstandingtheprecedingsentenceor any otherprovisionofthisDeclarationtothecontrary,the

Associationshallhave theright,withouttheconsentoftheOwners or any otherPerson (except

Declarant,whose consentshallbe requiredso long as Declarantowns any partoftheProperty),to

dedicateportionsof theCommon Areas tothepublic,or granteasements over,under or through

portionsoftheCommon Areas tothepublic,toany MunicipalAuthority,or toany public,quasi-

publicorprivateutilitycompany, foruse as right-of-way,forutilities,forpubliclandscapepurposes
and thelike,asmay be requiredor requestedby any Municipal Authorityor otherentityhaving

jurisdiction,or by a public,quasi-publicorprivateutilitycompany, inconnectionwith or atthetime

ofthedevelopment of portionsof theProperty.

4.1.2 The Associationshallhave therighttoregulatetheuse oftheCommon Areas

throughtheAssociationRules.

4.1.3 The Declarantand theAssociationshalleachhave therighttogranteasements

or licensestoPersonsfortheconstructionofcommon improvements on theCommon Areas,and the

Declarantand theAssociationshalleach have therighttograntingressand egresseasements overthe

Common Areas intheProjecttoPersonswho arenotAssociationMembers.

4.2 Occupants Use oftheCommon Areas.SubjecttotherestrictionsinSection3.2.3

above,ifa Townhouse isleasedorrentedby itsOwner, theOccupants ofthesame shallhave the

righttouse theCommon Areas duringtheterm ofthelease,and theOwner ofsuch Townhouse shall

have no righttouse theCommon Areas untiltheterminationorexpirationof suchlease.AllLessees,

Occupants and rentersshallcomply with allofthetermsand provisionsofthisDeclaration,aswell

asany and allRules and Regulationsor otherrestrictionsthatapplytoOwners.
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43 UtilityEasement.There isherebycreatedan easement upon,across,over and

undertheCommon Areas,certainportionsoftheBuildingPads and otherpropertyas

depictedon thePlatforreasonableingress,egress,installation,replacement,repairor

maintenanceofallutilities,including,butnotlimitedto,gas,water,sewer,telephone,cable

televisionand electricity.By virtueofthiseasement,itshallbe expresslypermissibleforthe

providingutilitycompany toinstalland maintainthenecessaryequipmenton theCommon

Areas,certainportionsoftheBuildingPads and otherpropertyasdepictedon thePlat.

However, exceptwithinthepublicutilityeasementsdepictedon thePlat,no sewers,

electricallines,waterlinesor otherutilityorservicelinesmay be installedor locatedon the

Common Areas,BuildingPads,and otherpropertyexceptas initiallydesigned,approved
and/orconstructedby theDeclarantorasapprovedby theBoard (and,inthecaseofa

BuildingPad, by theOwner of suchBuildingPad).Ifany utilitycompany requeststhata

more specificeasementbe grantedinitsfavorinsubstitutionfortheeasement hereby
establishedwith respecttotheCommon Areas,theAssociationshallhave thepower and

authority,withouttheneed forany consentby theOwners or any otherPerson,tograntthe

more specificeasement on such terms and conditionsastheBoard deems appropriate.
Without limitingthegeneralscope ofthisSection4.2,itisherebyfurtheragreedthata

perpetual,non-exclusiveeasement isherebycreatedfor,and shallexistwith respectto,any
and allutilitiesintheProject(including,withoutlimitation,waterlines,drainagelines,

sewer lines,power linesand relatedimprovements)thatareconstructedwithin,under,over

orthrougha Unit and thatextendtoand/orserveanotherUnit.Thiseasement shallallow

forconstruction,installation,repair,maintenance,and replacementof allsuchutilities.The

beneficiariesoftheeasementhereby createdshallbe theAssociation,theserviceproviders
oftheutilities,and allOwners oftheUnitsreceivingservicefrom thesubjectutilities.

4.4 Easements forIngressand Eeress.There areherebycreatedeasementsfor

ingressand egressforpedestriantrafficover,throughand acrosssidewalks,paths,walks and

lanesthatfrom timetotimemay existupon theCommon Areas.There isalsocreatedan

easement foringressand egressforpedestrianand vehiculartrafficover,throughand across

suchpublicstreetand parkingareasasfrom timetotime may be paved and intendedfor

suchpurposes.Moreover,thereisan easementcreatedforOwners' use and enjoyment of,

and ingressand egresstoand over,tospecificOwners forany LimitedCommon Areas

appurtenanttoone ormore BuildingPads.Such easementsshallrun infavorofand be for

thebenefitoftheOwners and Occupants oftheBuildingPads and Townhouses and their

guests,families,tenantsand invitees.There isalsoherebycreatedan easement upon,across

and overthe Common AreaswithintheProjectforvehicularand pedestrianingressand

egressforpolice,fire,medicaland otheremergency vehiclesand personnel.The Board shall

have therighttorelocateand/orreconfigureany and allsuch easementsfrom timetotime as

itseesfitwithouttheconsentofany Owners (butsubjecttoany necessaryapprovalsofany

MunicipalAuthorityhavingjurisdictionthereoverincludinginparticular,butwithout

limitation,theeasementsgrantedhereinforpolice,fire,medicaland otheremergency
vehiclesand personnel).
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4.5 Declarant'sUse and Easements.

4.5.1 Declarant shallhave the rightand an easement to maintainsales

or leasingoffices,management officesand models throughouttheProjectand to

maintain one or more advertisingsignson the Property,includingwithout limitationon

the Common Areas,with respecttothe salesof BuildingPads,Townhouses, or other

propertyintheProject.Declarantreservesthe righttoplaceModels, management
officesand salesand leasingofficeson any Building Pads or otherpropertyowned by
Declarantor a DeclarantAffiliateand on any portionofthe Project,includingwithout

limitationon theCommon Areas, insuch number, of such sizeand insuch locationsas

Declarantdeems appropriate.

4.5.2 So long asDeclarantismarketingBuildingPads,Townhouses or

otherportionsoftheProperty,Declarantshallhave therighttorestricttheuse ofthe

parkingspaceson theCommon Areas.Such rightshallincludereservingsuch spacesfor

use by prospectivepurchasers,Declarant'semployees and othersengaged insales,leasing,

maintenance,constructionor management activities.

4.5.3 Declarantshallhave therightand an easement on and overthe

Common Areas toconstructallcommon improvements Declarantmay deem necessaryand

touse theCommon Areas and any BuildingPads and otherpropertyowned by the

Declarantforconstructionor renovationrelatedpurposesincludingthe storageoftools,

machinery,equipment,buildingmaterials,appliances,suppliesand fixtures,and the

performance ofwork respectingtheProject.

4.5.4 Declarant shallhave the rightand an easement upon, over and

through the Common Areas as may be reasonablynecessaryforthepurpose ofexercising
therightsgrantedtoorreservedby theDeclarantinthisDeclaration.

4.6 Easement inFavor ofAssociation.The BuildingPads areherebymade

subjecttothefollowingeasements infavoroftheAssociationand itsdirectors,officers,

agents,employees and independentcontractors:

4.6.1 For inspectionduringreasonablehoursoftheBuildingPads inorder

toverifytheperformance by Owners or otherPersonsofallitemsofmaintenanceand

repairforwhich theyareresponsible;

4.6.2 For inspection,maintenance,repairand replacementofportionsof

theCommon Areas accessibleonlyfrom such BuildingPad orBuildingPads;

4.6.3 For correctionof emergency conditionson one or more Building
Pads or Townhomes;

4.6.4. For thepurposeofenablingtheAssociation,theBoard,theDesign
Review Committee or any othercommitteesappointedby theBoard toexerciseand
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dischargeduringreasonablehourstheirrespectiverights,powers and dutiesunder the

ProjectDocuments;

4.6.5 For inspectionduringreasonablehours oftheBuildingPads inorder

toverifythattheOwners and Occupants,and theirguests,tenantsand invitees,are

complying with theprovisionsoftheProjectDocuments.

4.6.6 To maintainthelandscapingwithintheBuildingPads afterthe

originallandscapinghas been installedby thedeveloperorbuilderinaccordancewiththe

provisionsof Section2.3above.The Associationisnotresponsibleforany costsor

expensesassociatedwith installationoftheoriginallandscaping.

4.7 Easement forPartyWall.Each Owner, foreach BuildingPad thathe,she or

itowns, hereby acknowledges and agreesthata PartyWall may presentlyencroachupon or

overlaptheOwner's BuildingPad.To theextentthePartyWall does encroachupon or

overlapa BuildingPad,theOwner of saidBuildingPad herebygrantstotheAdjoining
Owner of theotherBuildingPad thatsharesa PartyWall an easement overand upon its

BuildingPad forthepurposeofmaintainingthePartyWall and carryingouttheother

obligationssetforthinthisDeclaration.By acceptinga deed toa BuildingPad,each Owner

herebycovenantsand agreesnottodo anythingortoerectany barrierthatwillhinder,

delayor limitthemaintenanceofthePartyWall and theperformance ofeach Owner's

obligationsunder thisDeclarationtomaintainand repairtheTownhouse.

ARTICLE 5

THE ASSOCIATION; ORGANIZATION; ASSOCIATION MEMBERSHIP AND

VOTING RIGHTS

5.1 Formation ofAssociation.The Associationshallbe a nonprofitUtah

corporationchargedwiththedutiesand vestedwiththepowers prescribedby law and set

forthintheProjectDocuments. Intheeventofany conflictor inconsistencybetween this

Declarationand theotherProjectDocuments, priorityshallbe giventotheProject
Documents inthefollowingorder:theDeclaration,theArticlesoftheAssociation,the

Bylaws oftheAssociation,and therulespromulgatedby theAssociationpursuanttothis

Declaration.

5.2 Governing Board and Officers.The affairsoftheAssociationshallbe

conducted by theBoard and such officersastheBoard may electorappointinaccordance

with theArticlesand theBylaws.UnlesstheProjectDocuments specificallyrequirethe

voteorwrittenconsentoftheAssociationMembers, approvalsor actionstobe givenor

takenby theAssociationshallbe validifgivenortakenby theBoard.The Board may

appointvariouscommitteesatits

discretion.The Board may alsoappointorengage a manager tobe responsiblefortheday-

to-dayoperationoftheAssociationand theCommon Areas;theBoard shalldeterminethe
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compensation,ifany,tobe paidtoany suchmanager. Inadditiontotheotherpowers and

dutiesoftheAssociation,theAssociationshall(by Rule or otherwise)be responsiblefor

parkingmanagement toadequatelyaccommodate guestparkingintheProject.

5.3 AssociationRules.The Board may, from timetotime,and subjecttothe

provisionsofthisDeclaration,adopt,amend and repealtheAssociationRules which

generallypertainto:(a)themanagement, operationand use oftheCommon Areas;(b)

trafficand parkingrestrictionsincludingspeed limitson theprivatelaneswithintheProject;

(c)minimum standardsforany maintenanceofCommon Areas,landscaping,Building

Pads,and Townhouses withintheProject;or(d)any othersubjectwithinthejurisdictionof

theAssociation.Intheeventofany conflictor inconsistencybetween theprovisionsofthis

Declarationand theAssociationRules,theprovisionsofthisDeclarationshallprevail.

5.4 PersonalLiability.No member oftheBoard,theDesign Review Committee,

orany othercommittee of theAssociation,no officerof theAssociationand no manager

or otheremployee oftheAssociationshallbe personallyliabletoany Association

Member, or to any otherPerson includingtheAssociation,forany damage, lossor

prejudicesufferedorclaimed on account of any act,omission,erroror negligenceof the

Association,the Board or any member thereof,the manager, any representativeor

employee of the Association,any officerofthe Associationor any member of any other

committee of the Association;provided,however, the limitationssetforthinthis

Sectionshallnot apply to any person who has engaged inintentionalmisconduct.

5.5 Borrowing Power. The Associationmay borrow money inaccordancewith

theBylaws in such amounts, atsuch rates,upon such terms and security,and forsuch

periodsof time as isnecessaryor appropriateas determined by theBoard withouta vote

ofthe AssociationMembers. The Associationmay securesuch loansby pledgingany of

itspropertiesincludingfutureAssessments.

5.6 ImpliedRights.The Associationmay exerciseany expressedor impliedright

orprivilegegiventotheAssociationexpresslyby theProjectDocuments or any otherright

orprivilegereasonablynecessarytoeffectuateany such rightorprivilege.

5.7 Membership intheAssociation.Every Owner, includingDeclarant,shallbe

a member of the Association,and theDeclarantshallbe a member of the Associationso

long as itowns any BuildingPad intheProject(unlessand untiltheDeclarantexpressly

relinquishesinwritingitsstatusas an AssociationMember). Declarantand Declarant

Affiliateswho own BuildingPads thatdo not have completed Units with certificatesof

occupancy shallalsobe members of theAssociationwith votingrights,but shallhave

no obligationto pay any assessmentsunlessand untila Unit has been constructedon the

BuildingPad and a certificateof occupancy has been issuedforsuch Unit.Any other

persons who may own a BuildingPad thatdoes not have a completed Unit shallhave no

votingrights,nor shallthey be obligatedtopay assessments,unlessand untiltheUnit

on theirBuilding Pad has been constructedand a certificateof occupancy has been

issuedforthe same. The obligationtopay assessments shallcommence immediately
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and automaticallyupon the issuancea certificateof occupancy fortheUnit. Voting

rightsand Associationmembership are governed by theprovisionsof thisDeclaration.

5.8 Votes intheAssociation.

5.8.1The Associationshallhave two classesofAssociationMemberships

which shallbe entitledtothefollowingvotingrights:

5.8.1.1ClassA. Each Owner ofa BuildingPad,which isAssessable

Property,shallbe a ClassA Member oftheAssociationand each Owner isallottedone (1)

voteper BuildingPad owned. Each ClassA membership intheAssociationshallbe held

jointlyby allOwners ofthatBuildingPad.

5.8.1.2ClassB. Declarantshallbe a ClassB Member ofthe

Associationand shallbe entitledtoten(10)votesforeach BuildingPad orLot (plattedor

unplattedbutpartoftheapproved Concept Plan orMaster Plan)heldby Declarantas an

Owner of a BuildingPad or Lot.

5.9 Voting Procedures.A change intheownership ofa BuildingPad shallbe

effectiveforvotingpurposesfrom thetimethedeed orotherinstrumenteffectingsuch

change isRecorded,or,inconnectionwith Owners who arevendees,upon theexecutionof

theinstallmentpurchasecontract.Thereafter,thenew Owner shallgivetheBoard written

noticeof such change of ownership and providedsatisfactoryevidencethereof.The vote for

each BuildingPad must be castasa unit,and fractionalvotesshallnot be allowed.Inthe

eventthata BuildingPad isowned by more thanone Person and such Owners areunableto

agreeamong themselvesastohow theirvoteorvotesshallbe cast,they shalllosetheir

righttovoteon thematterinquestion.Ifany AssociationMember castsa voterepresenting

a certainBuildingPad,itwillthereafterbe conclusivelypresumed forallpurposesthathe,

she or itwas actingwiththeauthorityand consentofallotherOwners ofthesame Building

Pad unlessobjectiontheretoismade atthetimethevoteiscast.Intheeventmore thanone

Owner attemptstocastthevote fora particularBuildingPad, thevoteforthatBuildingPad

shallbe deemed voidand shallnotbe counted.

5.10 TransferofAssociationMembership. The votingrightsand assessment

obligationsofany AssociationMember otherthantheDeclarantshallnotbe assigned,

transferred,pledged,conveyed oralienatedinany way exceptupon transferofownership of

an Owner's BuildingPad,and thenonlytothetransfereeofownership oftheBuildingPad.

A transferofownership of a BuildingPad may be effectedby deed,intestatesuccession,

testamentarydisposition,foreclosureor such otherlegalprocessas isnow ineffectoras

may hereafterbe establishedunder orpursuanttoapplicablelaw.Any attempttomake a

prohibitedtransfershallbe void.Any transferofownership of a BuildingPad shalloperate

totransfertheAssociationMembership appurtenanttosaidBuildingPad tothenew Owner

thereof.
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ARTICLE 6

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.1 CreationofLien and PersonalObligationofAssessments.Declarant,for

eachBuildingPad, herebycovenantsand agrees,and each Owner, otherthantheDeclarant,

by becoming theOwner ofa BuildingPad, isdeemed tocovenantand agree,topay
AssessmentstotheAssociationinaccordancewiththisDeclaration.AllAssessments shall

be establishedand collectedasprovidedinthisDeclaration.The Assessments,togetherwith

interest,latechargesand allcosts,includingbutnotlimitedtoreasonableattomey'sfees,
incurredby theAssociationincollectingor attemptingtocollectdelinquentAssessments,
whetherornot suitisfiled,shallbe a chargeon theBuildingPad and shallbe a continuing
lienupon theBuildingPad againstwhich each such Assessment ismade. Each Assessment,

togetherwith interestand allcosts,includingbutnot limitedtoreasonableattorney'sfees,
incurredby theAssociationincollectingor attemptingtocollectdelinquentAssessments,
whetherornot suitisfiled,shallalsobe thepersonalobligationofeach Personwho was an

Owner oftheBuildingPad atthetimewhen theAssessment became due.The personal

obligationfordelinquentAssessments shallnotpasstothesuccessorsintitleoftheOwner

unlessexpresslyassumed by them (unlesstitleistransferredtoone ormore such successors

forpurposesof avoidingpayment ofany Assessment or istransferredtoa Person

controlling,controlledby orunder common controlwiththeOwner transferringtitle),but

theliencreatedby thisDeclarationagainsttheapplicableBuildingPad shallcontinueto

securepayment of such delinquentAssessment (including,butnot limitedto,any and all

interestsand latecharges)untilthesame arefullypaid.

6.2 Annual Assessment.In ordertoprovidefortheoperationand management
oftheAssociationand toprovidefundsfortheAssociationtopay allCommon Expenses
and toperform itsdutiesand obligationsunder theProjectDocuments, including,without

limitation,theestablishmentof reasonablereservesforreplacements,maintenanceand

contingencies,theBoard,foreach fiscalyearshallassessan Annual Assessment against
each BuildingPad which isAssessableProperty.Annual Assessments shallbe computed
and assessedagainstallBuildingPads intheProjectasfollows:

6.2.1 Common Expense.Annual Assessments shallbe based upon advance

estimatesoftheAssociation'scashrequirementstoprovideforpayment ofallestimated

expensesarisingoutoforconnectedwiththemaintenanceand operationoftheCommon

Areas,and furnishingcommon utilityservicesand othercommon itemstothe

Townhouses. Such estimatedexpensesmay include,withoutlimitation,thefollowing:

landscapingcosts,snow removal costs;management expenses;realpropertytaxeson the

Common Areas;premiums forallinsurancethattheAssociationisrequiredor permittedto

maintainhereunder;repairsand maintenance;wages ofAssociationemployees,including
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feesfora manager; utilitycharges,includingchargesforutilityservicestotheCommon

Areas;any deficitremainingfrom a previousperiod;creationof an adequatecontingency

reserve,major maintenancereserveand/orsinkingfund;creationof an adequatereserve

fund formaintenance repairs,and replacementofthoseCommon Areas thatmust be

replacedon a periodicbasis;and any otherexpensesand liabilitieswhich may be incurred

by theAssociationforthebenefitoftheOwners under or by reasonofthisDeclaration.

Such shallconstitutetheCommon Expenses,and allfunds receivedfrom assessments

under thisSectionshallbe partofthecommon expense fund.Two separateand distinct

fundsshallbe createdand maintainedhereunder,one foroperatingexpensesand one for

capitalexpenses which togethershallconstitutethecommon expense fund.

6.2.2 Apportionment.Common Expenses shallbe equallyapportioned

among and assessedtoallAssociationMembers. Each Owner, foreach Unit thathe,she or

itowns, shallbe liableforan equalshareoftheCommon Expenses.Thus, ifa totalof 18

Unitsareconstructedand receivecertificatesofoccupancy,theneach Owner shallbe liable

fora 1/18equalshareoftheCommon Expenses.Declarantshallbe liablefortheamount of

any assessmentsagainstUnitsowned by itwhich do not constituteExempt Property.

6.2.3 Annual Budget.Annual Assessments shallbe determinedon the

basisof a fiscalyearbeginningJanuary 1 and endingDecember 31 nextfollowing,

providedthefirstfiscalyearshallbeginon thedateofthisDeclaration,and thenon January
1 ofeach yearthereafter.The Board shallprepareand furnishtoeach Owner, orcausetobe

preparedand furnishedtoeach Owner, an operatingbudget fortheupcoming fiscalyear.
The budget shallitemizetheestimatedCommon Expenses forsuch fiscalyear,anticipated

receipts(ifany)and any deficitor surplusfrom theprioroperatingfiscalyear.The budget
shallserveasthesupportingdocument fortheAnnual Assessment fortheupcoming fiscal

yearand as themajor guidelineunder which theProjectshallbe operatedduringsuchfiscal

year.

6.2.4 Notice and Payment; Commencement ofAssessment Obligations.

Beginning withthe2017 fiscalyear,theBoard shallgivenoticeoftheAnnual Assessment

toeach Owner atleastthirty(30)days priortothebeginningofeach fiscalyear,butthe

failureto givepriornoticeshallnotaffectthevalidityoftheAnnual Assessment established

by theBoard nor relieveany Owner from itsobligationtopay theAnnual Assessment.If

theBoard determinesduringany Assessment Periodthatthefundsbudgeted forthatfiscal

yearare,orwillbecome, inadequatetomeet allCommon Expenses forany reason,

including,withoutlimitation,nonpayment ofAssessments by AssociationMembers, itmay
increasetheAnnual Assessment forthatfiscalyearand therevisedAnnual Assessment

shallcommence on thedatedesignatedby theBoard.Except forBuildingPads orUnitsthat

qualifyas Exempt Property,theOwners ofallotherBuildingPads shallbe obligatedtopay
allAssessments authorizedunder thisDeclaration,and theobligationtopay such

Assessments shallcommence automaticallyand simultaneouslywiththeissuanceofa

certificateofoccupancy fortheUnitconstructedthereon.

6.3 Exempt PropertyAssessments.AllExempt Propertydescribedhereinshall

be exempt from theAssessmentsand membership intheAssociation(provided,however,
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Declarantshallremain a ClassB Member intheAssociationatalltimesso longas itowns a

BuildingPad withintheProject,notwithstandingitstemporaryexemption statusfrom

requiredAssessment payments) and itsassociatedprivilegesand responsibilities,butshall

neverthelessbe subjecttoallotherprovisionsofThe GlenpointP.U.D. Design Guidelines

and thisDeclaration.Anything inthisSectiontothecontrarynotwithstanding,if,afteran

Assessment'srecorddatebutbeforetheend ofthefiscalyearforwhich itislevied,an

Exempt Propertybecomes AssessableProperty,theneachAssessment which would have

been leviedagainstsuchAssessablePropertyforsuch fiscalyearifitwere notExempt

Property(ashereafterreduced)shallbe due on thelaterof(a)thedateon which such

Assessment would have been due,ifsuchpartoftheProjecthad been AssessableProperty
on such recorddate,or(b)thedateon which such AssessablePropertybecomes subjectto

Assessment levy.Ifan AssessablePropertyisadded totheProjectasprovidedforabove,
thentheAssociationshallbe deemed, automaticallyand withouttheneed forfurtheraction,
tohave leviedagainstiteach Assessment forsuch fiscalyearwhich Associationhas levied

againsttheotherAssessableProperties.Each such Assessment leviedagainstsuch

AssessablePropertyshallbe inan amount determinedunderthisSectionas ifitwere

eligibleforsuch levyon such recorddate,butthenreducedinproportiontothenumber of

days (ifany) insuch fiscalyearelapsedasof (and including)thedateon which such

Exempt Propertybecomes an AssessableProperty.

6.4 SpecialAssessments.The Associationmay levyagainsteach BuildingPad

which isAssessableProperty,inany fiscalyear,a SpecialAssessment forthepurposeof

defraying,inwhole or inpart,thecostofany construction,reconstruction,repairor

replacementofcommon improvements upon theCommon Areas,includingfixturesand

personalpropertyrelatedthereto,providedthatany SpecialAssessment shallhave theassent

oftwo-thirds(2/3)ofthevotesentitledtobe castby theAssociationMembers who are

votinginpersonorby proxy ata meetingdulycalledforsuch purpose.

6.5 Uniform Rate ofAssessment.The amount ofany Assessment againsteach

BuildingPad shallbe fixedata uniformrateper AssociationMembership. Annual

Assessments may be collectedon a monthly basisand SpecialAssessments may be

collectedasspecifiedby theBoard unlessotherwisedeterminedby theresolutionofthe

AssociationMembers approvingtheSpecialAssessment.

6.6 Rules Regarding Billingand CollectionProcedures.Annual Assessments

shallbe collectedon a monthly basisor such otherbasisasmay be selectedby theBoard.

SpecialAssessments may be collectedas specifiedby theBoard.The Board shallhave the

righttoadoptrulesand regulationssettingforthproceduresforthepurpose ofmaking
Assessments and forthebillingand collectionoftheAssessmentsprovidedthatthe

proceduresarenotinconsistentwiththeprovisionsofthisDeclaration.The failureofthe

Associationtosend a billtoan AssociationMember shallnot relieveany Association

Member ofhis,heror itsliabilityforany Assessment orchargeunder thisDeclaration.

However, no Assessment Lien shallbe foreclosedorotherwiseenforceduntilthe

AssociationMember has been givennotlessthanthirty(30)days writtennoticepriorto

such foreclosureorenforcementthattheAssessment orany installmentthereofisorwillbe

due and oftheamount owing. Such noticemay be givenatany timepriortoorafter
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delinquencyof such payment.The Associationshallbe under no dutytorefundany

payments receivedby iteven though theownership ofa BuildingPad changesduringa

fiscalyear;successorOwners ofBuildingPads shallbe givencreditforprepayments,on a

proratedbasis,made by priorOwners.

6.7 EffectofNonpayment ofAssessments;Remedies oftheAssociation.

6.7.1 Any Assessment,orany installmentof an Assessment,notpaid
withinthirty(30)days aftertheAssessment,ortheinstallmentoftheAssessment,first

became due shallbearinterestfrom thedue dateattherateestablishedfrom timetotime by
theBoard. Inaddition,theBoard may establisha latefeetobe chargedtoany Owner who

hasnotpaidany Assessment,or any installmentofan Assessment,withinthirty(30)days
aftersuch payment was due.

6.7.2 The Associationshallhave a lienon each BuildingPad forall

Assessments leviedagainsttheBuildingPad and forallotherfeesand chargespayableto

theAssociationby theOwner oftheBuildingPad pursuanttothisDeclaration.Recording
ofthisDeclarationconstitutesrecordnoticeand perfectionof theAssessment Lien.The

Associationmay, atitsoption,Record a noticeoffiensettingforththename ofthe

delinquentOwner as shown intherecordsoftheAssociation,thelegaldescriptionofthe

BuildingPad againstwhich thenoticeof lienisRecorded and theamount claimedtobe past
due asof thedateoftheRecording ofthenotice,includinginterest,lienrecordingfeesand I

reasonableattorneys'fees.

6.7.3 The Assessment Lien shallhave priorityoverallliensorclaims

exceptfor(a)taxliensforrealpropertytaxes;(b)assessmentsinfavorofany Municipal

Authorityor assessmentdistrict;and (c)thelienofany FirstMortgage.

6.7.4 The Associationshallnotbe obligatedtoreleaseany Recorded

noticeof lienuntilalldelinquentAssessments,interest,lienfees,reasonableattorneys'fees,

courtcosts,collectioncostsand allothersums payabletotheAssociationby theOwner of

theBuildingPad have been paidinfull.

6.7.5 The Associationshallhave theright,atitsoption,toenforce

collectionofany delinquentAssessments togetherwith interest,lienfees,reasonable

attorneysfeesand any othersums due totheAssociationinany manner allowedby law,

includingbutnotlimitedtotakingeitherorallofthefollowingactions,concurrentlyor

separately(andby exercisingeitheroftheremedieshereinaftersetforth,theAssociation

doesnotprejudiceorwaive itsrighttoexercisetheotherremedy):(a)bringingan actionat

law againsttheOwner personallyobligatedtopay thedelinquentAssessmentsand such

actionmay be broughtwithoutwaiving theAssessment Lien securingthedelinquent

Assessments;or (b)enforcetheAssessment Lien againsttheapplicableBuildingPad by sale

orforeclosureconductedinaccordancewiththethenprevailingUtah law relatingtothe

foreclosureofrealtymortgagesordeeds oftrust(includingtherighttorecoverany

deficiency),themethod recognizedunder Utah law fortheenforcementofa mechanic'slien

which has been establishedinaccordancewithChapter1,Title38,Utah Code, asamended
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from time totime,orany othermanner permittedby law,and theBuildingPad may be

redeemed afterforeclosuresaleifprovidedby law.Inordertofacilitatetheforeclosureof

any such Assessment Lien inthemanner providedatlaw fortheforeclosureofdeedsof

trust,theBoard may appointUtah legalcounselastrustee,and Declarantherebygrantsand

conveys theProject,IN TRUST, tosuchUtah legalcounsel,astrusteewith fullpower of

sale,to forecloseany suchAssessment Liensasdirectedby theBoard.The Board may, at

any time,designateone ormore successortrustees,inaccordancewithprovisionsofUtah

law forthesubstitutionoftrusteesunderdeeds oftrust.Such trustee,and any successors,
shallnothave any otherright,titleorinterestintheProjectbeyond thoserightsand interests

necessaryand appropriatetoforecloseany Assessment LiensagainstBuildingPads arising

pursuanthereto.Inany such foreclosure,theOwner oftheBuildingPad beingforeclosed

shallbe requiredtopay thecostsand expensesof suchproceeding(includingreasonable

attorneys'fees),and suchcostsand expensesshallbe securedby theAssessment Lienbeing
foreclosed.The Associationshallhave thepower tobidatany foreclosuresaleand to

purchase,acquire,hold,lease,mortgage and convey any and allBuildingPads purchasedat

such sale.

6.7.6 The Associationshallhave therighttosuspendtherightsofany
Owner or Occupant touse and enjoytheCommon Areas:(1)forany periodduringwhich

an Assessment remainsdelinquent;(2)fora periodnottoexceed sixty(60)days forany
infractionoftheProjectDocuments; or(3)forsuccessive60-dayperiodsifany such

infractionisnotcorrectedduringany precedingsuspensionperiod.

6.8 Evidence ofPayment ofAssessments.Upon receiptofa writtenrequestby
an AssociationMember orany otherPerson,theAssociation,withina reasonableperiodof

timethereafter,shallissuetosuch AssociationMember orotherPersona writtencertificate

stating;(a)thatallAssessments,interestand otherfeesand chargeshave been paidwith

respecttoany specifiedBuildingPad asofthedateof such certificate;or (b)ifall

Assessments have notbeen paid,theamount ofsuch Assessments,interest,feesand charges
due and payableas ofsuch date.The Associationmay make a reasonablechargeforthe

issuanceof such certificates,which chargesmust be paidatthetimetherequestforany such

certificateismade. Any such certificate,when duly issuedashereinprovided,shallbe

conclusiveand bindingwithrespecttoany mattersthereinstatedasagainstany bona fide

purchaserof,or lenderon,theBuildingPad inquestion.

6.9 PurposesforWhich Association'sFunds May be Used. The Associationshall

applyallfundsand propertycollectedand receivedby it(includingtheAssessments,fees,
loanproceeds,surplusfundsand allfundsand propertyreceivedby itfrom any other

source)forthecommon good and benefitoftheProjectand theOwners and Occupants by

devotingsaidfundsand property,among otherthings,totheacquisition,construction,

alteration,maintenance,provisionand operation,by any manner ormethod whatsoever,of

any and allroads,land,properties,improvements,facilities,services,projects,programs,
studiesand systems,withinorwithouttheProject,which may be necessary,desirableor

beneficialtothegeneralcommon interestsoftheProject,theOwners and theOccupants,
and totheestablishmentand fundingofreasonablereservesforreplacementsand
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contingencies.The followingaresome, butnotall,oftheareasinwhich theAssociation

may seek toaid,promote and provideforsuch common benefit:maintenanceof

landscapingon Common Areas and publicright-of-wayand drainageareaswithinthe

Project,maintenanceof landscapingwithintheBuildingPads,construction,operationand

maintenanceofrecreationaland othercommon facilitieson Common Areas,insurance,

communications,safety,indemnificationofofficers,directorsand committee members of

theAssociation,employment ofprofessionalmanagers,hiringprofessionalconsultantssuch

asarchitects,engineers,attorneysand accountants,and pledgingfutureAssessmentsas

collateralto secureAssociationfinancing.

6.10 Other Amenities.The Associationshallbe obligatedtopay a monthly feeto

a neighboringprojectsothatOwner inthisProjectshallhave therighttouseand enjoythe

clubhouseand pool locatedwithintheneighboringproject.The terms and provisions

governingtheuse oftheseamenitiesand thecorrespondingpayment obligationsshallbe set

forthina separatecontract.

6.11 SurplusFunds.The Associationshallnotbe obligatedtospend inany year
alltheAssessments and othersums receivedby itinsuch year,and may carryforwardas

surplusany balancesremaining.The Associationshallnot be obligatedtoreducethe

amount oftheAnnual Assessment inthesucceedingyearifa surplusexistsfrom a prior

year,and theAssociationmay carryforwardfrom yeartoyearsuch surplusastheBoard in

itsdiscretionmay determinetobe desirableforthegreaterfinancialsecurityofthe

Associationand theaccomplishment of itspurposes.

6.12 NoticeforMeetings toConsiderSpecialAssessments.Allwrittennoticesof

any meeting calledforthepurposeof approvingtheestablishmentof any Special
Assessment shallbe senttoallAssociationMembers inaccordancewiththetimeperiods
and provisionssetforthintheBylaws.

6.13 SpecialServiceDistricts.In connectionwith thedevelopment oftheProject,

SpecialServiceDistrictsmay be formed inordertoprovidetheProjectwithvarious

servicesand facilities.Any and allchargesleviedby such SpecialServiceDistrictsagainst
owners oftaxablepropertyareand shallbe thepersonaland individualobligationofeach

Owner, and such chargesdo notconstitutea Common Expense oftheAssociation.The

Associationwillnotbe responsibletopay SpecialServiceDistrictcharges.

6.13 Community AssociationAct. The provisionsof the Utah Community
AssociationAct (Utah Code Ann. 57-8a-101, asthe same may be amended) shallapply
to thisProjectregardingthe collectionand enforcement of Assessments, and the

remedies fornoncompliance, tothe extentthatsuch rightsand remedies arenot

expresslyaddressedinthe above provisionsof thisArticle6 of thisDeclaration.
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ARTICLE 7

MAINTENANCE

7.1 Common Areas and PublicRightofWav.

7.1.1 The Association,or itsdulydelegatedrepresentative,shallmanage,

maintain,repairand replacetheCommon Areas and allimprovements locatedthereon,

excepttheAssociationmay, butshallnotbe obligatedto,maintainareaswhich any

MunicipalAuthorityorany utilitycompany ismaintainingor isobligatedtomaintain.

7.1.2 The Board shallbe thesolejudge astotheappropriatemaintenance

ofallCommon Areas and otherpropertiesmaintainedby theAssociation.Any cooperative
actionnecessaryor appropriatetothepropermaintenanceand upkeep of saidproperties
shallbe takenby theBoard orby itsdulydelegatedrepresentative.

7.1.3 No Owner orotherPersonshallbe entitledtoconstructor install

any fences,buildings,storagesheds,garages,orotherstructuresof any typeon any portion
oftheCommon Areas.Owners, however, may erectfencingnottoexceed four(4)feetin

heightaround thePrivateSpace pertainingtotheirBuildingPads.Such fencingshallbe

maintainedand repairedby theOwners.

7.2 Damage toLimitedCommon Areas and Common Areas.Intheeventthat

theneed formaintenanceorrepairofany LimitedCommon Areas or Common Areas is

caused by thewillfulornegligentactofany Owner of a BuildingPad,orany family,

guests,inviteesortenantsofsuch Owner, thecostof such maintenanceorrepairsshallbe

added toand become a partoftheAssessment towhich such Owner and theOwner's

BuildingPad aresubjectand shallbe securedand enforcedby theAssessment Lien.

7.3 BuildingPads and Townhouses. AllTownhouses shallatalltimesbe keptin

good conditionand repair.Landscaping shallbe maintainedby theAssociationasa

Common Expense, including,withoutlimitation,thatportionof landscapingthatmay be

locatedwithintheBuildingPads,buttheAssociationshallhave no obligationwhatsoeverto

installlandscapingwithinany BuildingPads.

7.4 InstallationofLandscaping.Inordertomaintainuniformityofappearance,
theAssociationshallhave therighttoinstall(ifnot alreadyinstalled)grass,trees,plants
and otherlandscapingimprovements (togetherwithan irrigationsystem sufficientto

adequatelywater any grass,trees,plantsand otherlandscapingimprovements)on all

portionsoftheCommon Areas,astheAssociationdeems reasonableappropriateto

maintainthevisualappealoftheProject.The costofany such installationand maintenance

shallbe paidby theAssociationasa Common Expense by fundsraisedasa partofthe

Annual Assessments.
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7.5 Assessment ofCertainCostsofMaintenance and Repair.Intheeventthat

theneed formaintenanceorrepairoftheCommon Areas orany otherareamaintainedby
theAssociationiscausedthroughthewillfulornegligentactofany AssociationMember,

his,heror itsfamily,tenants,guestsor invitees,thecostof suchmaintenanceorrepairs
shallbe added toand become a partoftheAssessment towhich such AssociationMember

and theAssociationMember's BuildingPad issubjectand shallbe securedand enforcedby
theAssessment Lien.Any chargesorfeestobe paidby theOwner of a BuildingPad

pursuanttothisSectioninconnectionwith a contractenteredintoby theAssociationwith

an Owner fortheperformanceofan Owner's maintenanceresponsibilitiesshallalsobecome

a partof such Assessment and shallbe securedby theAssessment Lien and enforcedinthe

same manner as theAssessment Lien may be enforcedforAssessments.

7.6 Improper Maintenance and Use of BuildingPads.Intheeventany portionof

any BuildingPad orTownhouse isso maintainedastopresenta publicorprivatenuisance,
orastosubstantiallydetractfrom theappearanceorqualityofthesurroundingBuilding
Pads orotherareasoftheProjectwhich aresubstantiallyaffectedtherebyorrelatedthereto,
or intheeventany portionofa BuildingPad orTownhouse isbeingused ina manner

which violatestheProjectDocuments, or intheeventtheOwner ofany BuildingPad is

failingtoperform any ofitsobligationsunder theProjectDocuments, theBoard may make

a findingto such effect,specifyingtheparticularconditionorconditionswhich exist,and

pursuanttheretogivenoticethereoftotheoffendingOwner thatunlesscorrectiveactionis

takenwithinfourteen(14)days,theBoard may cause such actiontobe takenatsaid

Owner's cost.Ifattheexpirationof said14-dayperiodtherequisitecorrectiveactionhas

notbeen taken,theBoard shallbe authorizedand empowered tocausesuch corrective

actionas itdeems appropriatetobe takenand thecostthereofshallbe added toand become

a partoftheAssessment towhich theoffendingOwner and theOwner's BuildingPad is

subjectand shallbe securedby theAssessment Lien.

7.7 Maintenance ofPartyWalls.By acceptanceofa deed toa BuildingPad

containinga Townhouse, each Owner herebyacknowledges,agreesand understandsthatitis

essentialthatthePartyWall be maintainedingood conditionand repairtopreservethe

integrityoftheTownhouses astheyareused and occupiedby theOwners. With respectto

thesurfacecomponents ofthePartyWall,each Owner agreestomaintainand keep ingood
conditionand repair,includingthemaking ofreplacementsasneeded,allsurface

components which faceintosuch Owners' respectiveTownhouse. With respecttopipes,
conduits,ductsand otherutilitylinesand connectionswhich benefitonlyone oftheOwners,
theOwner benefitedsolelytherebyshallbe fullyresponsibleforthecostofmaintainingsuch

itemsingood conditionand repair,includingthemaking ofreplacementsasneeded.With

respecttostructuralcomponents ofthePartyWall,exceptasmay be otherwiseprovidedin

theimmediatelyprecedingsentence,theOwners agreetoshareequallyinthecostof

maintenanceand upkeep thereofingood conditionand repair,includingthereplacement
thereofas necessary.IfthePartyWall isdestroyedordamaged by fireorothercasualty,
eitherOwner may restoreit,and theotherAdjoiningOwner shallcontributeone-halfofthe

costofrestorationthereof;provided,however,thatany such singlemaintenance orrepair

activity,includinga replacementasnecessary,which isexpectedtoexceed $5,000.00shall,

exceptinan emergency,be undertakenonlywith theapprovaloftheDesign Review
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Committee and bothOwners, which approvalshallnotbe unreasonablywithheld,
conditionedor delayed.

7.8 FailuretoMaintainPartyWall.Ifany Owner shallfailtocomply withthe

provisionsofthisDeclarationas tomaintenance,repair,oruse ofthePartyWall,orthe

obtainingof insuranceas setforthinSection8.6below, orotherobligationscontained

herein("DefaultingOwner"), theninany such eventtheAdjoiningOwner shallhave the

right,upon thirty(30)days writtennoticetotheDefaultingOwner (unlesswithinsuch 30-

day periodtheDefaultingOwner shallcuresuch default,orinthecaseofa nonmonetary
defaultwhich by itsnaturecannotbe curedwithinsuch 30-dayperiod,theDefaulting
Owner shalltakesuch actionas isreasonablycalculatedtocommence thecuringthereof,
and thereaftershalldiligentlyprosecutethecuringthereoftocompletion)toproceedtotake

such actionas shallbe necessarytocuresuchdefault,allinthename of and fortheaccount

oftheDefaultingOwner. The DefaultingOwner shallon demand reimbursetheother

Adjoining Owner takingsuch actionforthemonies actuallyexpended by suchAdjoining
Owner and theAdjoiningOwner's reasonableout-of-pocketexpensesinso doing,together
with interestthereonas setforthbelow from thedateofdemand tothedateofpayment.

Notwithstandingtheforegoing,ifthenon-defaultingAdjoiningOwner shallingood faith

deem thatan emergency isoccurringorhas occurred,so thatthedefaultrequiresimmediate

curing,then no noticeshallbe requiredand thenon-defaultingAdjoiningOwner may act

promptly withoutgivingnoticeand takesuch actionas isnecessarytocurethealleged
failure.Any AdjoiningOwner performingany actionpursuanttotheprecedingsentence

shallinterferetotheminimum extentpossiblewith theDefaultingOwner's use and

occupancy of suchDefaultingOwner's Townhouse, and,with reasonablepromptness,shall

giveverbalorwrittennoticetotheDefaultingowner of such actionand theclaimedfailure.

7.8.1 Allremedieshereby specificallysetforthinthisSection7.8are

cumulativeand shallbe deemed tobe inadditiontoany remediesavailableatlaw orin

equitywhich shallincludetherighttorestrainby injunctionany violationorthreatof

violationby any Owner of any oftheterms,covenants,orconditionsofthisDeclaration

governingPartyWalls and by decreetocompel specificperformance ofany suchterms,

covenants,orconditionsgoverningPartyWalls,itbeing agreedthattheremedy atlaw for

any breach of any such term,covenant,or conditiongoverningPartyWalls isnotadequate.

Notwithstandingtheforegoing,no defaultby any Owner underthisAgreement shallentitle

any otherAdjoiningOwner toterminate,cancel,or otherwiserescindthisDeclarationor

any terms,covenantsor conditionsgoverningPartyWalls.

7.8.2 The Board,withoutobligationand initsexclusivediscretion,may
alsonotifytheDefaultingOwner ofthework requiredtothePartyWall and demand thatit

be done withina reasonableand specifiedperiod.IntheeventthattheDefaultingOwner

failstocarryoutsuchmaintenance withinsaidperiod,theBoard shallhave therightto

enterupon theBuildingPad,tocausesuchwork tobe done tothePartyWall and

individuallychargethecostthereoftosuch DefaultingOwner, and thecostsshallbe

securedby theAssessment Lien.Notwithstandingtheforegoing,intheeventofan

emergency arisingoutofthefailureofa DefaultingOwner tomaintainhis,heror itsParty

Wall,theBoard shallalsohave therighttoimmediatelyenterupon theBuildingPad to
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abatetheemergency and individuallychargethecostthereoftosuch DefaultingOwner, and

thecostsshallbe securedby theAssessment Lien.

ARTICLE 8

INSURANCE

8.1 Scope of Coverage. Commencing atthe laterof thefirstissuanceof a

certificateof occupancy forany BuildingPad,otherthanfora BuildingPad owned by
Declarantor a DeclarantAffiliate,ortheDeclarantcedingcontroloftheAssociation,the

Associationshallmaintain,totheextentreasonablyavailable,thefollowinginsurance

coverage:

8.1.1 Propertyinsuranceon theCommon Areas insuringagainstallriskof

directphysicalloss,insuredagainstinan amount equaltothemaximum insurable

replacementvalue oftheCommon Areas,as determinedby theBoard; providedhowever,

thatthetotalamount ofinsuranceshallnotbe lessthanone hundred percent(100%) ofthe

currentreplacementcostoftheinsuredproperty(lessreasonabledeductibles),exclusiveof

theland,excavations,foundationsand otheritemsnormallyexcludedfrom a property

policy;and furtherprovidedthattheAssociationshallhave no obligationtoobtainor

provideinsuranceof any typefortheTownhouses s;

8.1.2 Comprehensive generalliabilityinsurance,includingmedical

payments insurance,inan amount determinedby theBoard,butnotlessthan$1,000,000.

Such insuranceshallcoveralloccurrencescommonly insuredagainstfordeath,bodily

injuryand propertydamage arisingout ofor inconnectionwiththeuse,ownershipor

maintenanceof theCommon Areas,and any otherportionsoftheProjectwhich the

Associationisobligatedtomaintainunder thisDeclaration,and shallalsoincludehired

automobileand non owned automobilecoveragewith costliabilityendorsementstocover

liabilitiesoftheOwners asa group toan Owner;

8.1.3 Worker'scompensation insurancetotheextentnecessarytomeet the

requirementsof applicablelaw;

8.1.4 Fidelitybonding of theBoard and employees oftheAssociation

havingcontrolof,or accessto,thefundsof theAssociationwith losscoverageordinarily
notlessthanthemaximum amount offundsoftheAssociationoverwhich theprincipal(s)
under thebond may reasonablybe expectedtohave controloraccessatany time;

8.1.5 Errorsand omissions insurancecoverage fortheBoard; and

8.1.6 Such otherinsuranceastheBoard shalldeterminefrom timetotime

tobe appropriatetoprotecttheAssociationortheOwners.
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8.1.7 Each insurancepolicypurchased by theAssociationshall,tothe

extentreasonablyavailable,containthefollowingprovisions:

8.1.7.1The insurerissuingsuch policyshallhave no rightsof

subrogationwith respecttoclaimsagainsttheAssociationoritsagents,servantsor

employees,orwithrespectto claimsagainstOwners or Occupants;

8.1.7.2No actoromissionby any Owner willvoidthepolicyor

adverselyaffectrecoveryon thepolicy;

8.1.7.3The coverageaffordedby suchpolicyshallnot be brought
intocontributionorprorationwithany insurancewhich may be purchasedby Owners,

Occupants or Mortgagees;

8.1.7.4A "severabilityof interest"endorsementwhich shall

precludethe insurerfrom denying theclaimofan Owner orOccupant becauseofthe

negligentactsoftheAssociationorotherOwners or Occupants;

8.1.7.5Statementnaming the Associationastheinsured;and

8.1.7.6For policiesofhazard insurance,a standardmortgagee
clauseprovidingthattheinsurancecarriershallnotifyany Mortgagee named inthepolicy
atleastten(10)daysinadvance oftheeffectivedateof any substantialmodification,
reductionor cancellationofthepolicy.

8.2 Certificatesof Insurance.An insurerwhich has issuedan insurancepolicy
under thisArticleshallissuea certificateora memorandum ofinsurancetotheAssociation

and,upon request,toany Owner orMortgagee.Any insuranceobtainedpursuanttothis

Articleshallnotbe cancelleduntilthirty(30)days afternoticeoftheproposed cancellation

has been mailed totheAssociationand toeach Owner and each Mortgagee towhom

certificatesof insurancehave been issued.

8.3 Payment ofPremiums. The premiums forany insuranceobtainedby the

AssociationpursuanttothisDeclarationshallbe includedinthebudgetoftheAssociation

and shallbe paidby theAssociationas a Common Expense.

8.4 Payment ofInsuranceProceeds.With respecttoany losstotheCommon

Areas covered by propertyinsuranceobtainedby theAssociation,thelossshallbe adjusted
with theAssociation,and theinsuranceproceedsshallbe payabletotheAssociationand not

toany Mortgagee. Subjecttotheprovisionsof Section8.5,theproceedsshallbe disbursed

fortherepairor restorationof thedamage totheCommon Areas.

8.5 Repairand Replacement ofDamaged or DestroyedProperty.Any portionof

theCommon Areas which isdamaged or destroyedshallbe repairedor replaced

promptly by theAssociationunlessrepairor replacement would be illegalunder any
stateor localhealthor safetystatuteor ordinance.The costof repairor replacement in
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excessof insuranceproceeds and reservesshallbe paid by the Association.Ifthe entire

Common Areas arenot repairedor replaced,insuranceproceeds attributabletothe

damaged propertyshallbe used to restorethe damaged areato a conditionwhich isnot

inviolationof any stateor localhealthor safetystatuteor ordinance and theremainder

of theproceeds shalleither:(i)be retainedby theAssociationas an additionalcapital

reserve;(ii)be used forpayment of operatingexpenses of the Associationifsuch action

isapproved by theaffirmativevoteorwrittenconsent,orany combinationthereof,of

AssociationMembers representingmore thanfiftypercent(50%) ofthevotesinthe

Association;or (iii)shallbe distributedinequalsharesperAssociationMembership tothe

Owners ofeach BuildingPad astheirinterestsappear.

8.6 InsuranceofPartyWalls:Waiver.By acceptanceof a deed toa BuildingPad

containinga Townhouse, eachOwner hereby acknowledges his,her or itsindependent
insuranceobligationsfortherespectivePartyWall which constitutesa portionofthe

Owner's Townhouse, and agreestomaintaininfullforceand effect"all-risk"property
insurancewith respecttotheTownhouse owned by such Owner. Such insuranceshallbe in

an amount equaltoatleast100% of thereplacementcostof such Owner's Townhouse

exclusiveofthecostof excavation,foundationsand footings,and shallprotectagainstloss

or damage by fire,and allotherhazardsthatarenormallycovered by thestandard

extendedcoverageendorsement.Each policyshallbe carriedwith a company ratedX or

betterin"Best'sInsuranceGuide",and each Owner shallprovidea copy ofthepolicy
obtainedby such Owner totheBoard and theotherAdjoiningOwner and such policyshall

requirethirty(30)days noticetotheBoard and theotherAdjoiningOwner beforethe

policycan be cancelled.Allpolicyproceedspayablewith respecttodamage ordestruction

ofthePartyWall shallbe usedby the Owners, totheextentnecessary,torepairand restore

thedamage or destructionforwhich theproceedsarepayable.Each Owner agreestornake

such repairand restorationwhether or notthepolicyproceedsareadequateforsuch

purposesor whether ornottheoccurrenceresultinginsuch damage or destructionis

coveredby insurance.Each Owner hereby waives any rightsitmay have againsttheother

AdjoiningOwner on accountofany lossor damage toitsTownhouse which arisesfrom

any riskcoveredby fireand extendedcoverage insurancecarriedhereunder,whether or

not such otherAdjoining Owner may have been negligentoratfaultincausingsuch loss

or damage. Each Owner shallobtaina clauseor endorsement inthepoliciesof such

insurancewhich each Owner obtainstotheeffectthattheinsurerwaives,or shall

otherwisebe denied,therightof subrogationagainsttheotherAdjoining Owner forloss

coveredby such insurance.Itisunderstoodthatsuch subrogationwaiversmay be

operativeonly as long as suchwaiversareavailableinthe Stateof Utah and do not

invalidateany such policies.Ifsuch subrogationwaiversareallegedlynotoperativeinthe

StateofUtah,noticeof such factshallbe promptly givenby the Owner obtaining
insurancetotheBoard and theotherAdjoining Owner.
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ARTICLE 9

MORTGAGEE REQUIREMENTS

9.1 NoticeofAction.The Board shallmaintaina rostercontainingthename and

addressof each EligibleMortgagee.To be consideredan EligibleMortgagee,a First

Mortgagee shallprovidetheBoard with a certifiedcopy of itsRecorded FirstMortgage and

thename and addressoftheFirstMortgagee and a statementthattheMortgage isa First

Mortgage togetherwith a writtenrequestthatitreceivenoticeof themattersand actions

describedbelow. The Board shallstrikean EligibleMortgagee from therosterupon request

by suchEligibleMortgagee orupon theBoard'sreceiptofa certifiedcopy of a Recorded

fullreleaseor satisfactionoftheEligibleMortgage.The Board shallgivenoticeofsuch

removal totheEligibleMortgagee unlesstheremoval isrequestedby theEligible

Mortgagee.Upon theBoard'sreceiptof such writtenrequest,an EligibleMortgagee shallbe

entitledtotimelywrittennoticeof:

9.1.1 Any condemnation lossor any casualtylosswhich affectsa material

portionoftheProjector any BuildingPad on which thereisa Mortgage held,insuredor

guaranteedby such EligibleMortgagee,insurerorgovernmentalguarantor;

9.1.2 Any delinquencyinthepayment ofAssessments or chargesowed

by an Owner whose BuildingPad issubjecttoa Mortgage held,insuredor guaranteedby
such EligibleMortgagee,insureror governmentalguarantor,which defaultremainsuncured

fora periodof sixty(60)days;and

9,1.3 Any lapse,cancellationormaterialmodificationofany insurance

policyor fidelitybond or insurancemaintainedby theAssociation.

9.2 AvailabilityofProjectDocuments and FinancialStatements.The

Associationshallmaintainand have currentcopiesoftheProjectDocuments, membership

register,books,records,and financialstatementsavailableforinspectionby Association

Members or by EligibleMortgagee.Generally,thesedocuments shallbe availableduring
theAssociation'snormal businesshours,and may be maintainedand keptattheofficeof

themanager fortheAssociation.The Associationmay, asa conditiontopermittingan

AssociationMember toinspectthemembership registerortoitsfurnishinginformation

from theregister,requirethattheAssociationMember agreeinwritingnottouse,or allow

theuseof,informationfrom themembership registerforcommercial or otherpurposesnot

reasonablyrelatedtotheregularbusinessoftheAssociationand theAssociationMember's

interestintheAssociation.

93 SubordinationofLien.The Assessment orclaim againsta BuildingPad for

unpaidAssessments or chargesleviedby theAssociationpursuanttothisDeclarationshall

be subordinatetotheFirstMortgage affectingsuch BuildingPad, and theFirstMortgagee
thereunderwhich comes intopossessionof orwhich obtainstitleto such BuildingPad shall

takethesame freeof such lienorclaim forunpaid Assessment or charges,butonlytothe
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extentofAssessments orchargeswhich accruepriortoforeclosureoftheFirstMortgage,
exerciseofa power ofsaleavailablethereunder,or takingof a deed orassignmentinlieuof

foreclosure.No Assessment,charge,Assessment Lien,or claimwhich isdescribedinthe

precedingsentenceasbeingsubordinatetoa FirstMortgage, or asnottoburden a First

Mortgagee which comes intopossessionorwhich obtainstitletoa BuildingPad, shallbe

collectedor enforcedby theAssociationfrom or againsta FirstMortgagee,a successorin

titletoa FirstMortgagee,ortheBuildingPad affectedorpreviouslyaffectedby theFirst

Mortgage concerned.The provisionsofthisSection9.3shallbe inadditiontotherightsofa

FirstMortgagee under Section6.7.3.

9.4 NoticetoEligibleMortgagees.The Associationshallgivetimelywritten

noticeoftheeventslistedinSection9.1above toany EligibleMortgagee who requestssuch

noticeinwriting.

9.5 Payment ofTaxes.Intheeventany taxesorotherchargeswhich may or

have become a lienon theCommon Areas arenottimelypaid,or intheeventtherequired
hazardinsurancedescribedinSection8.1lapses,isnotmaintained,orthepremiums
thereforearenotpaid when due,any FirstMortgagee or any combination of First

Mortgagees may jointlyor singly,pay such taxesor premiums or securesuch insurance.

Priorto paying any taxesor premiums, such FirstMortgagee or FirstMortgagees shall

providethirty(30)days advance writtennoticetothe Board, which noticeshallspecify
thenatureof thetaxesorpremiums and suggesta reasonablecureperiodforsuch

payments.

9.6 Priority.No provisionof thisDeclarationor the Articlesgivesor may

givean AssociationMember orany otherpartypriorityover any rightsof Mortgagees

pursuanttotheirrespectiveMortgages inthecaseof a distributiontoAssociationMembers

ofinsuranceproceedsorcondemnation awards forlosstoortakingofallorany partofthe

BuildingPads or theCommon Areas.Allproceedsorawards shallbe paiddirectlytoany

Mortgagees of Record,astheirinterestsmay appear.

ARTICLE 10

CONDEMNATION

10.1 Notice. Whenever allor any partof the Common Areas shallbe taken

or conveyed inlieuofand under threatofcondemnation,each Member shallbe entitledto

noticeofthetaking,buttheAssociationshallactas attorney-in-factforallMembers inthe

proceedingsincidenttothecondemnation proceeding,unlessotherwiseprohibitedby law.

10.2 PartialCondemnation: Distributionof Award: Reconstruction.The

award made forsuch takingshallbe payableto the Associationas trusteeforall

Members to be disbursedas follows:Ifthetakinginvolvesa portionof the Common

Areas on which improvements have been constructed,then,unlesswithinsixty(60)

days aftersuch takingDeclarantand Members representingatleastsixty-sevenpercent
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(67%) of the totalvotesof the Associationshallotherwiseagree,the Associationshall

restoreor replacesuch improvements so taken on theremaining land includedinthe

Common Areas to theextentlandsareavailabletherefore,inaccordance with plans

approved by theBoard and the Design Review Committee. Ifsuch improvements areto

be repairedor restored,theprovisionsabove regardingthe disbursementof funds in

respectto casualtydamage or destructionwhich istobe repairedshallapply.Ifthe

takingdoes not involveany improvements on the Common Areas, or ifthereisa

decisionmade nottorepairor restore,or iftherearenetfunds remaining afterany such

restorationor replacementiscompleted,then such award of netfunds shallbe

distributedFirsttoMortgagees then to Members inproportiontotheirrespective

Membership Interests.

103 LimitedCommon Areas.Allorany portionof an award attributabletothe

taking,condemnation,sale,acquisitionorotherdispositionofinlieuofor inavoidanceof

condemnation ofLimitedCommon Areas shallbe equallydividedamong theOwner or

Owners of theBuildingPad or BuildingPads towhich such LimitedCommon Areas were

appurtenantatthetimeofthetaking,condemnation,sale,acquisitionorotherdispositionin

proportionto suchOwner's or Owners' respectiveinterestinsuch Limited Common Areas.

10.4 Complete Condemnation. IfalloftheProjectistaken,condemned, sold,or

otherwisedisposedof inlieuofor inavoidanceof condemnation,thentheregime created

by thisDeclarationshallterminate,and theportionofthecondemnation award attributable

totheCommon Areas shallbe distributedtoMembers based upon therelativevalueofthe

BuildingPads priortothecondemnation.

ARTICLE 11

TERM, TERMINATION AND AMENDMENT

11.1 Term: Method ofTermination.ThisDeclarationshallbe effectiveupon the

dateofRecordationhereofand,asamended from timetotirne,shallcontinueinfullforce

and effectfora term ofone hundred (100)yearsfrom thedatethisDeclarationisrecorded.

From and aftersaiddate,thisDeclaration,asamended, shallbe automaticallyextendedfor

successiveperiodsoften(10)yearseach,unlessthereisan affirmativevotetoterminate

thisDeclarationby thethenAssociationMembers castingone hundred percent(100%) of

thetotalvotescastatan electionheldforsuchpurpose orotherwiseapproved inwriting
withinsix(6)months priortotheexpirationoftheinitialeffectiveperiodhereoforany ten-

yearextension.Ifthenecessaryvotesand consentsareobtained,theBoard shallcausetobe

Recorded a certificateoftermination,dulysignedby thePresidentor Vice Presidentand

attestedby theSecretaryor AssistantSecretaryoftheAssociation,withtheirsignatures

acknowledged. Thereupon thesecovenantsshallhave no furtherforceand effect,and the

Associationshallbe dissolvedpursuanttotheterms setforthinitsArticles.

11.2 Amendments. This Declarationmay be amended by Recording a

certificateof amendment, duly signedand acknowledged by and on behalfofthe
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Association("CertificateofAmendment"). The Certificateof Amendment shallsetforth

infulltheamendment adopted,and,exceptasprovided elsewhere inthisDeclaration,

shallcertifythatata meeting duly calledand held pursuantto theprovisionsofthe

Articlesand Bylaws or by separatewrittenballotwithouta meeting,theAssociation

Members castingatleastsixty-sevenpercent(67%) of thetotalvotesof theAssociation

attheelectionvoted affirmativelyforthe adoptionof theamendment. Within ten(10)

yearsfrom the dateofRecording thisDeclaration,and so long as theDeclarantisthe

Owner of any BuildingPad intheProject,thisDeclarationmay be amended or

terminatedonly with thewrittenapprovalof theDeclarant.

11.3 UnilateralAmendments. Declarantalonemay amend or terminatethis

Declarationpriorto theclosingofa saleofthefirstBuildingPad.Notwithstanding

anythingcontainedinthisDeclarationtothecontrary,thisDeclarationmay be amended

unilaterallyatany time and from time totime by Declarant(a)ifsuch amendment is

necessaryto bringany provisionhereofintocompliance with any applicable

governmental statute,rule,or regulationorjudicialdeterminationwhich shallbe in

conflicttherewith;or (b)ifsuch amendment isreasonablynecessaryto enableany

reputabletitleinsurancecompany to issuetitleinsurancecoverage with respecttothe

BuildingPads and Townhouses subjecttothisDeclaration;provided,however, any such

amendment shallnot adverselyaffectthetitletoany Owner's propertyunlessany such

Owner shallconsenttheretoinwriting.Further,so longas theDeclarant'sClassB

Membership intheAssociationexists,Declarantmay unilaterallyamend thisDeclaration

forany otherpurpose;provided,however, any such amendment shallnotmaterially

adverselyaffectthe substantiverightsofany Owner hereunderortherightsor enforcement

abilitiesofany governmentalentity,nor shallitadverselyaffecttitletoany property
withouttheconsentoftheaffectedOwner.

11.4 Right ofAmendment ifRequested by Governmental Agency orFederally

CharteredLending Institutions.Anything inthisArticleorDeclarationtothecontrary

notwithstanding,Declarantreservestheunilateralrighttoamend allorany partofthis

Declarationtosuch extentand with such languageasmay be requestedby a State

Department ofReal Estate(orsimilaragency),FHA, VA, theFHLMC or FNMA and to

furtheramend totheextentrequestedby any otherfederal,stateorlocalgovernmental

agency which requestssuchan amendment asa conditionprecedenttosuch agency's

approvalofthisDeclaration,orby any federallycharteredlendinginstitutionasa condition

precedentto lendingfundsupon thesecurityofany BuildingPad(s)orany portionsthereof.

Any such amendment shallbe effectedby theRecordationby Declarantof a Certificateof

Amendment duly signedby oron behalfofthemembers, authorizedagents,orauthorized

officersofDeclarant,asapplicable,withtheirsignaturesacknowledged, specifyingthe

federal,stateor localgovernmentalagency orthefederallycharteredlendinginstitution

requestingtheamendment and settingforththeamendatory languagerequestedby such

agency or institution.Recordationof such a CertificateofAmendment shallbe deemed

conclusiveproofoftheagency'sorinstitution'srequestforsuch an amendment, and such

CertificateofAmendment, when Recorded, shallbe bindingupon theentireProjectand all

personshavingan interesttherein.ItisthedesireofDeclaranttoretaincontrolofthe
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Associationand itsactivitiesduringtheanticipatedperiodofplanningand development.If

any amendment requestedpursuant,totheprovisionsofthisSectiondeletes,diminishesor

alterssuch control,Declarantaloneshallhave therighttoamend thisDeclarationtorestore

such control.

ARTICLE 12

DISPUTE RESOLUTION; MANDATORY BINDING ARBITRATION.

12.1 Statementof Intent.Priortopurchasinga Unit,every Owner iscapableof

obtainingan inspectionand ispermittedtoperform,orpay someone elsetoperform,an

inspectionon any UnitthatOwner ispurchasingorany otheraspectoftheProject,

including,withoutlimitation,theCommon Areas.Moreover, ifany writtenwarrantyhas

been provided,itidentifiestheonlyitemsthatarewarrantedby theDeclarant.Having had

theabilitytoinspectpriortopurchasinga Unit,havingreceiveda writtenwarrantyifany

warrantyisprovided,and havingpaidmarket pricefora Unitintheconditionitand the

Unitsand Conunon Area areinatthetimeofpurchase,itisacknowledged thatitisunfair

and impropertolaterseektohave theDeclarantand/orany subcontractorperformingwork

intheProjecttochange,upgrade,oradd additionalwork totheProjectoutsideofany

expresswarrantyobligation.Moreover,theOwners (bypurchasinga Unit)and theDeclarant

acknowledge and agreethatlitigationisan undesirablemethod ofresolvingdisputesand

conflictsinthatitcan be slow,expensive,uncertain,and can oftennegativelyimpactthesale

valueand abilitytoobtainfinancingforthepurchaseofUnitsforyears,unfairlyprejudicing
thoseOwners who must orwant toselltheirUnitduringany periodwhen litigationis

pending.For thisreason,theOwners, by purchasinga Unit,and theDeclarantcovenantand

agreethatclaimsand disputesshallnotbe pursuedthroughcourtaction,butshallbe asserted

and resolvedonlythroughcertainspecificalternativedisputeresolutionmechanisms and

only afterfulldisclosure,righttocureperiods,and knowing approvaloftheOwners, as set

forthintheprovisionsofthisArticle12.In addition,theAssociationand theOwners agree
thattheytakeownership and possessionoftheUnits,Common Areas,and Limited

Common Areas AS IS,with no warrantiesofany kind exceptas otherwiserequiredasa

matterof law.The Declarantspecificallydisclaimsany and allwarrantiesof

merchantability,fitnessfora particularuse,orofhabitability,tothefullextentallowedby
law.

12.2 Binding ArbitrationforAll Disputes.To thefullestextentpermittedby

law,allclaims and disputesof any kind thatany Owner or theAssociationmay have

involvingtheDeclarant,or any agent,employee, executingofficer,manager, affiliateor

owner of theDeclarant,or any engineeror contractorinvolvedinthedesignor

constructionof theProject,which arisesfrom or isinany way relatedtoa Unit,

Building Pad, Common Areas,Limited Common Areas,PartyWall, or any other

component of theProject(a "Dispute"1 shallbe submittedto finaland bindingarbitration.

Binding arbitrationshallbe the soleremedy forresolvingclaims and disputesbetween or

involvingthe Declarantand any Owner or between or involvingthe Declarantand the
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Association.Arbitrationproceedings,however, shallnot be commenced unlessthe Pre-

ArbitrationRequirements setforthinSection 12.3below have been satisfiedinfull.Without in

any way limitingthe foregoing,Disputes subjectto bindingarbitrationshallincludethe

following:

12.2.1 Any allegationthata conditioninany oftheUnits,Common Areas,

LimitedCommon Areas,orotherimprovements intheProjectisor involvesa construction

defect;

12.2.2 Any disagreementas towhether an allegedconstructiondefecthas

been corrected;

12.2.3 Any disagreementaboutwhether any warranties,includingimplied

warranties,areapplicabletothesubjectmatterofany Dispute;

12.2.4 Any disagreementas totheenforceabilityof any warrantiesalleged

tobe applicabletothesubjectmatterofany Dispute;

12.2.5 Any disagreementaboutwhether any warrantyallegedtobe

applicabletothesubjectmatterofany Disputehas been breached;

12.2.6 Any allegedviolationsofconsumer protection,unfairtradepractice,
or otherstatutesor laws;

12.2.7Any allegationofnegligence,strictliability,fraud,and/orbreachof

dutyofgood faith,and allotherclaimsarisinginequityorfrom common law;

12.2.8Any allegationthatany conditionexistingintheProjectorcreatedby

theDeclarant(orany of itscontractors),includingconstruction-relatednoise,dust,and

traffic,isa nuisance,a defect,ora breachof any impliedwarrantiesofhabitabilityor other

impliedwarranties;

12.2.9Any disagreementconcerningthescopeof issuesorclaimsthat

shouldbe submittedtobindingarbitration;

12.2.10Any disagreementconcerningthetimelinessofperformanceof any

acttobe performed by Declarantorany of itscontractors;

12.2.11Any disagreementastothepayment orreimbursement ofany fees

associatedwith bindingarbitration;

12.2.12Any disagreementor disputeregardingmanagement ofthe

Association,or regardingreservestudiesor fundingofAssociationexpenses;and

12.2.13Any otherclaimordisagreementarisingoutoforrelatingtothe

sale,design,orconstructionofany oftheUnits,BuildingPads,Common Areas,Limited
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Common Areas,off-siteimprovements,management oftheAssociation,orotherclaims

regardingtheProject.

12.3 Pre-ArbitrationRequirements.An Owner ortheAssociationmay only

pursuea claimagainsttheDeclarantinarbitrationafterallofthefollowingeffortsof

disputeresolutionhave been completed:(1)RighttoCure:theclaimant(e.g.theOwner or

theAssociation)shallprovidetotheDeclaranta writtenNoticeofClaim (definedbelow)
and permittheDeclarantone hundred eighty(180)days tocureorresolvetheclaim or

defectortotrytogetthebuilderortheappropriatesubcontractortocureorresolvethe

claimor defect,priortoinitiatingany fonnalarbitrationproceedings;(2)ifthedisputeis

notresolvedwithinthe180-dayRighttoCure period,thepartiesshallparticipateinformal

mediationwith a mutually-acceptablethird-partymediatorinan efforttoresolvethe

Disputepriortotakingfurtheraction.Ifadditional,different,ormodifiedclaims,damages,

calculations,supportinginformation,ordescriptionsareadded,providedto,orasserted

againsttheDeclarantthatwere notincludedinany previouslysubmittedNoticeofClaim,

theRighttoCure periodprovidedforinthissectionshallimmediatelyapplyagainand any

pending actionorproceedings,includingany mediationor arbitration,shallbe stayed

duringthe 180-dayperiod.

12.3.1 "NoticeofClaim" shallmean and includethefollowinginfonnation:

(1)an explanationofthenatureoftheclaim,(2)a specificbreakdown and calculationofany

allegeddamages, (3)a specificdescriptionoftheclaimalongwithany supportingopinions,

information,orfactualevidenceupon which theclaimisbased,(4)photographsofany

allegeddefectivecondition,ifapplicable,(5)samplesofany allegeddefectiveconditionsor

materials,ifreasonablyavailable,(6)an explanationoftheeffortstakentoavoid,mitigate,or

minimize theclaimorany allegeddamages arisingtherefrom,and (7)thenames,phone

numbers,and addressofeach personprovidingfactualinformation,legalorfactualanalysis,
orlegalorfactualopinionsrelatedtotheclaim.

12.4 Member Approval:Legal Opinion:Arbitration.Ifa claimor disputehasnot

been resolvedaftersatisfyingand complying withtheabove-described"Pre-Arbitration

Requirements,"thentheclaimant(Owner orAssociation)shallhave therighttoproceed
withbindingarbitration;however,theAssociationshallnotpursueorcommence binding
arbitrationunlesssuchactionisfirstapprovedby a majorityoftheTotalVotes ofthe

AssociationaftertheAssociationhas obtaineda writtenopinionfrom legalcounseladvising
theAssociationofthelikelihoodof successon themeritsof theclaims,theanticipatedcosts

and legalfees,theanticipatedexpertwitnessfees,and thelikelihoodofrecoveryifthe

Associationprevails.The writtenopinionfrom legalcounsel,addressingthesetopics,must

be providedtoallOwners beforetheformalvoteon whether toproceedwith binding
arbitration.The bindingarbitrationshallbe conductedby a mutually-acceptablearbitrator

(preferablya formerjudge),or,ifan arbitratorcannotbe mutuallyselected,thenby a

member oftheAmerican ArbitrationAssociation'sPanel of ConstructionArbitrators

appointedby theAmerican ArbitrationAssociation("AAA"). The bindingarbitrationshall

be conducted accordingtotherulesand proceduressetforthintheConstructionIndustry
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ArbitrationRules promulgatedby theAAA. The award ofthearbitratorshallbe finaland

may be enteredasajudgment by any courtofcompetentjurisdiction.

12.5 Fees and CostsofArbitration.Each partyshallbearitsown attorneyfees

and costs(includingexpertwitnesscosts)forthearbitration.The arbitrationfilingfeeand

otherarbitrationfeesshallbe dividedand paid equallyasbetween theparties.

Notwithstandingtheforegoing,thearbitratorshall,aspartof any decision,award tothe

prevailingpartyany applicablefilingfeesor otherarbitrationfeespaid by thatparty.

12.6 No Waiver.Ifany Owner, theAssociation,ortheDeclarantfilesa

proceedinginany courttoresolveany Dispute,such actionshallnot constitutea waiverof

therightofsuch party,or a bartotherightof any otherparty,toseek arbitrationortoinsist

on compliancewith therequirementssetforthinthisArticle12.Ifany such courtactionis

filed,thenthecourtinsuch actionshall,upon motion ofany partytotheproceeding,stay
theproceedingbeforeitand directthatsuch Disputebe arbitratedinaccordancewiththe

terms setforthherein,including,withoutlimitation,compliancewith thepre-arbitration

requirementssetforthabove.

12.7 Waiver of Subrogation.The Associationand each Owner waives any and

allrightsto subrogationagainsttheDeclarantand any builder,contractor,and engineerin

theProject.This waiver shallbe broadlyconstruedand appliedtowaive,among other

things,any attemptby any insurerof any Owner or oftheAssociationfrom pursuingor

exercisingany subrogationrights,whether arisingby contract,common law,orotherwise,

againsttheDeclarant,theProjectengineer,and builder,contractorsoftheDeclarantand

thebuilder,and theirofficers,employees,owners,and representatives.To thefullextent

permittedby law,theAssociationand Owners hereby releaseDeclarant,theProject

engineer,and builder,and theirrespectiveofficers,employees,owners,contractors,

insurers,and representativesfrom any and allliabilitytotheAssociationand allOwners,

and anyone claimingthroughorunder them by way of subrogationor otherwise,forany

loss,injury,or damage toproperty,caused by fireor any othercasualtyor event,even if

such fireor othercasualtyshallhave been caused by thefaultornegligenceofDeclarant

orbuilder,theirofficers,employees,owners, and representatives.The Associationand

each Owner agreesthatallpoliciesof insuranceshallcontaina clauseorendorsement to

theeffectthatthisreleaseand waiverof subrogationshallnotadverselyaffector impair
such policiesorprejudicetherightof theAssociationorany Owner torecoverthereunder.

The Associationand allOwners shallindemnify and defendtheDeclarant,thebuilder,and

any oftheirofficers,employees,owners,contractors,orrepresentativesfrom any claims

barredorreleasedby thisprovision,includingbutnot limitedtoany claimbroughtunder

any rightof subrogation.
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ARTICLE 13

GENERAL PROVISIONS

13.1 Interpretation.Except forjudicialconstruction,theAssociationshallhave the

exclusiverighttoconstrueand interprettheprovisionsofthisDeclaration.Intheabsenceofany

adjudicationtothecontraryby a courtof competentjurisdiction,theAssociation'sconstructionor

interpretationoftheprovisionshereofshallbe final,conclusiveand bindingastoallPersonsand

propertybenefitedorbound by thisDeclaration.

13.2 Severability.Intheeventthatany one or more oftheclauses,sentencesor

otherprovisionscontainedinthisAgreement isheldby a courtofcompetentjurisdictionto

be invalid,illegal,orunenforceableinany respectforany reason,thatinvalidity,illegality,
or unenforceabilityshallnotaffectany otherclauses,sentencesorprovisionsofthis

Agreement and thisAgreement shallbe construedas iftheinvalid,illegal,orunenforceable

languagehad neverbeen containedinthisAgreement.

13.3. Government Enforcement Rights.The Associationorany Owner shallhave

therighttoenforcetheProjectDocuments, including,withoutlimitation,thisDeclaration.

In addition,Tooele County shallhave therighttoenforcethoseprovisionsofthis

Declarationwhich willallowTooele County toprotectitsreasonableinterests,approvals,or

objectivesregardingtheProjectand themaintenancethereof.

13.4 Rules and Regulations.In additiontotherighttoadoptrulesand regulations
on themattersexpresslymentioned elsewhereinthisDeclaration,theAssociationshall

have therighttoadopt,aspartoftheAssociationRules,additionalrulesand regulations
withrespecttoany otheraspectsoftheAssociation'srights,activitiesand duties,provided
saidadditionalrulesand regulationsarenot inconsistentwiththeprovisionsoftheother

ProjectDocuments.

13.5 Laws, Ordinancesand Regulations.The covenants,conditionsand

restrictionssetforthinthisDeclarationand theprovisionsrequiringOwners and other

Personsto obtaintheapprovaloftheBoard ortheDesign Review Committee,with respect
tocertainactions,areindependentoftheobligationoftheOwners and otherPersonsto

comply with allapplicablelaws,ordinancesand regulations,and compliancewith this

Declarationshallnotrelievean Owner orany otherPerson from theobligationalsoto

comply with allapplicablelaws,ordinancesand regulations.Any violationofany state,

municipalor locallaw,ordinanceorregulationpertainingtotheownership,occupationor

use ofany propertywithintheProjectisherebydeclaredtobe inviolationofthis

Declarationand subjecttoany or alloftheenforcementproceedingssetforthherein.

13.6 ReferencestothisDeclarationinDeeds. Deeds toand instrumentsaffecting

any BuildingPad or any otherpartoftheProjectmay containthecovenants,conditionsand

restrictionshereinsetforthby referencetothisDeclaration;but regardlessofwhether any
such referenceismade inany deed or instrument,each and alloftheprovisionsofthis
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Declarationshallbe bindingupon thegrantee-Owneror otherPerson claimingthroughany

instrumentand his,heror itsheirs,executors,administrators,successorsand assigns.

13.7 Gender and Number. Wherever thecontextofthisDeclarationso requires,

any word used inthemasculine,feminineorneutergendersshallincludeeach oftheother

genders,words inthesingularshallincludetheplural,and words inthepluralshallinclude

thesingular.

13.8 Captionsand Title;SectionReferences:Exhibits.Allcaptions,titlesor

headingsof theArticlesand SectionsinthisDeclarationareforthepurpose ofreference

and convenienceonlyand arenottobe deemed to limit,modify or otherwiseaffectany of

theprovisionshereofortobe used indeterminingthemeaning or intentthereofReferences

inthisDeclarationtonumbered Articles,Sectionsor Subsections,ortoletteredExhibits,

shallbe deemed tobe referencestothoseparagraphsorExhibitsso numbered or letteredin

thisDeclaration,unlessthecontextotherwiserequires.Any Exhibitsreferredtointhis

Declarationareherebyincorporatedhereinby referenceand fullymade a parthereof.

13.9 Notices.Ifnoticeof any actionor proposed actionby theBoard orany

committee or ofany meeting isrequiredby applicablelaw,theProjectDocuments or

resolutionof theBoard tobe giventoany Owner, Lessee or Occupant then,unless

otherwisespecifiedintheProjectDocuments or intheresolutionof theBoard, orunless

otherwiserequiredby law,such noticerequirementshallbe deemed satisfiedifnoticeof

such action,proposed actionor meeting is:(a)sentby United Statesmail tothelast

known mailing addressof theOwner, Lessee or Occupant (asapplicable),as shown inthe

recordsof the Association;or (b)ifno such mailingaddressisreflectedon therecordsof

theAssociation,thensentby United Statesmailtothemailingaddressof theBuilding

Pad (asapplicable)on filewith theUtah County Assessor'sOffice;or (c)ifthereisno

such mailing addressreflectedintherecordsof theAssociationand thereisno then

currentaddresson filewith theTooele County Assessor'sOffice,then sentor givenin

whatever reasonablemanner theBoard may elect,which may include,withoutlimitation,

publishingthe same inany newspaper ingeneralcirculationwithinTooele County,Utah.

This Sectionshallnotbe construedtorequirethatany noticebe given ifnot otherwise

requiredand shallnotprohibitsatisfactionof any noticerequirementinany other

reasonableand appropriatemanner.

13.10 Indemnification.The Associationshallindemnifyeach and everyBoard

member, trustee,and officeroftheAssociation,each and everymember oftheDesign

Review Committee, and each and everymember ofany committee appointedby theBoard

(including,forpurposesofthisSection,formerofficersand directorsoftheAssociation,

former members oftheDesign Review Committee, and formermembers ofcommittees

appointedby theBoard) (collectively,"AssociationOfficials"and individuallyan

"AssociationOfficial")againstany and allexpenses,includingattorneys'fees,reasonably

incurredby or imposed upon an AssociationOfficialinconnectionwith any action,suitor

otherproceeding(includingsettlementofany suitorproceeding,ifapproved by theBoard

servingatthetimeofsuch settlement)towhich he or shemay be a partyby reasonofbeing
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or havingbeen an AssociationOfficial,unlesstheliabilityforsuch expensesarisesout of

hisorherown intentionalmisconduct.No AssociationOfficialshallhave any personal

liabilitywith respecttoany contractor othercommitment made by them oractiontakenby

them, ingood faith,on behalfoftheAssociation(exceptindirectlytotheextentthatsuch

AssociationOfficialmay alsobe an AssociationMember and thereforesubjectto

Assessmentshereundertofunda liabilityoftheAssociation),and theAssociationshall

indemnifyand foreverholdeach such AssociationOfficialfreeand harmlessfrom and

againstany and allliabilitytootherson accountof any such contract,commitment or

action.Any rightto indemnificationprovidedforhereinshallnotbe exclusiveofany other

rightstowhich any AssociationOfficialmay be entitled.IftheBoard deems itappropriate,

initssolediscretion,theAssociationmay advance fundstoorforthebenefitofany

AssociationOfficialwho may be entitledtoindemnificationhereundertoenablesuch

AssociationOfficialtomeet on-goingcostsand expensesofdefendinghimselforherselfin

any actionorproceedingbroughtagainstsuch AssociationOfficialby reasonofhisor her

being,orhavingbeen,an AssociationOfficial.Intheeventitisultimatelydeterminedthat

an AssociationOfficialtowhom, or forwhose benefit,fundswere advanced pursuanttothe

precedingsentencedoes notqualifyforindemnificationpursuanttothisSectionor

otherwiseunder theArticles,Bylaws or applicablelaw,such AssociationOfficialshall I

promptly,upon demand, repaytotheAssociationthetotalof such fundsadvanced by the

Associationtohim or her,orforhisorherbenefit.

13.11 No Partition.No Person acquiringany interestinthePropertyorany part

thereofshallhave a rightto,nor shallany personseek,any judicialpartitionoftheCommon

Areas.

13.12 Notice ofViolation.The Associationshallhave therighttoRecord a

writtennoticeof a violationby any Owner or Occupant of any restrictionor provisionof

theProjectDocuments. The noticeshallbe executedand acknowledged by an officerof

theAssociationand shallcontainsubstantiallythefollowinginformation:(a)thename of

theOwner or Occupant; (b)thelegaldescriptionof theBuildingPad againstwhich the

noticeisbeing Recorded; (c)a briefdescriptionofthenatureoftheviolation;(d)a

statementthatthenoticeisbeing Recorded by theAssociationpursuanttothis

Declaration;and (e)a statementofthe specificstepswhich must be takenby theOwner

or Occupant to cure theviolation.Recordationof a noticeof violationshallserveas a

noticetotheOwner and Occupant,and toany subsequentpurchaseroftheBuildingPad,

thatthereissuch a violation.If,aftertheRecordationof such notice,itisdeterminedby

theAssociationthattheviolationreferredto inthenoticedoes not existor thatthe

violationreferredto inthenoticehas been cured,theAssociationshallRecord a noticeof

compliance which shallstatethelegaldescriptionof theBuildingPad againstwhich the

noticeofviolationwas recorded,theRecording dataofthenoticeofviolation,and shall

statethattheviolationreferredto inthenoticeofviolationhas been cured or,ifsuch be

thecase,thatitdid not exist.Notwithstandingtheforegoing,failureby theAssociationto

Record a noticeof violationshallnot constitutea waiver of any existingviolationor

evidencethatno violationexists.
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13.13 DisclaimerofRepresentations.While neithertheDeclarantnor any

DeclarantAffiliatebelievesthatany oftherestrictivecovenantscontainedinthis

Declarationisormay be invalidorunenforceableforany reasonortoany extent,neither

theDeclarantnor any DeclarantAffiliatemakes any warrantyorrepresentationastothe

presentor futurevalidityorenforceabilityofany such restrictivecovenant.Any Owner

acquiringa BuildingPad inrelianceon one ormore of such restrictivecovenantsshall

assume allrisksofthevalidityand enforceabilitythereofand by acceptinga deed tothe

BuildingPad agreestoholdtheDeclarantand allDeclarantAffiliatesharmlesstherefrom.

13.14 Amendments AffectingDeclarantRights.Notwithstandingany other

provisionof thisDeclarationtothecontrary,no provisionofthisDeclaration(includingbut

notlimitedto,thisSection)which grantstoorconfersupon theDeclarantorupon any

DeclarantAffiliateany rights,privileges,easements,benefitsorexemptions (exceptfor

rights,privileges,easements,benefits,orexemptionsgrantedtoorconferredupon Owners

generally)shallbe modified,amended orrevoked inany way, so longastheDeclarant,any

DeclarantAffiliateora trusteeforthebenefitoftheDeclarantor any DeclarantAffiliate

owns any portionoftheProperty,withouttheexpresswrittenconsentoftheDeclarant.

13.15 Bulk ServiceAgreements.

13.15.1The Board, actingon behalfoftheAssociation,shallhave theright,

power and authoritytoenterintoone ormore Bulk ServiceAgreements with one ormore

Bulk Providers(eachofwhich terms isdefinedbelow),forsuchterm(s),atsuch rate(s)and

on such othertermsand conditionsastheBoard deems appropriate,allwith theprimary

goalsofprovidingtoOwners and Occupants ofBuildingPads bothwithintheProperty,or

withinone ormore portionsthereof,cabletelevision,community satellitetelevision,high

speed Internet,securitymonitoringorotherelectronicentertainment,information,

communication or securityservices,orany conciergeor otherpersonalservices:(a)which

might not otherwisebe generallyavailabletosuch Owners and Occupants;(b)atratesor

chargeslower thanmight otherwisegenerallybe chargedtoOwners and Occupants forthe

same or similarservices;(c)otherwiseon termsand conditionswhich theBoard believesto

be inthe interestsofOwners and Occupants generally;or (d)any combinationofthe

foregoing.

13.15.2IfallBuildingPads withinthePropertyaretobe servedby a

particularBulk ServiceAgreement, theBoard shallhave theoptioneitherto:(a)includethe

Association'scostsunder suchBulk ServiceAgreement inthebudgetforeach applicable

fiscalyear and therebyincludesuch costsintheAnnual Assessments foreach such

applicableyear;or(b)separatelybilltoeach Owner his,heror itsproportionateshareofthe

Association'scostsunder such Bulk ServiceAgreement, as reasonablydeterminedby the

Board, and with such frequencyasmay be determinedby theBoard,butno more oftenthan

monthly.Such "separatebilling"may be made asone or more separatelineitemson

billingsor invoicesfrom theAssociationtotheaffectedOwner(s) forAssessmentsor other

charges.IfnotallBuildingPads withinthePropertywillbe servedby a particularBulk
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ServiceAgreement theBoard shallhave only thebillingoptiondescribedinclause(b)

above.

13.15.3Declarant,foreachBuildingPad,herebycovenantsand agrees,and

each Owner otherthantheDeclarant,by becoming theOwner ofa BuildingPad,isdeemed

tocovenantand agree,topay allamounts leviedorchargedagainstor tohim,heror it(or

his,heroritsBuildingPad) by theBoard pursuanttothisSectionand allsuch amounts:(a)

shallbe deemed tobe a partoftheAssessmentsagainsttheBuildingPads (oragainstorto

whose Owners theyareleviedorcharged);(b)with interest,latechargesand allcosts,

includingbutnotlimitedtoreasonableattorney'sfees,incurredby theAssociationin

collectingorattemptingtocollectdelinquentamounts,shallbe securedby thelienfor

Assessmentsestablishedby thisDeclaration;and (c)aswithotherAssessments,shallalsobe

thepersonalobligationofeach Personwho was an Owner oftheBuildingPad atthetime

such amount became due (whichpersonalobligationfordelinquentamounts shallnotpassto

thesuccessorsintitleoftheOwner unlessexpresslyassumed by them unlesstitleis

transferredtoone or more such successorsforpurposesofavoidingpayment ofsuch

amounts orotherAssessments oristransferredtoa Personcontrolling,controlledby or

under common controlwiththeOwner transferringtitle).

13.15.4No Owner ofa BuildingPad coveredby a Bulk ServiceAgreement

shallbe emittedto avoidorwithholdpayment of amounts chargedby theBoard tosuch

Owner orsuch Owner's BuildingPad under thisSection,whether on thebasisthatsuch

Owner does notuse,acceptor otherwisebenefitfrom theservicesprovidedundersuch

Bulk ServiceAgreement, orotherwise.However, theBoard shallhave theright,atits

option,toexempt from payment of suchamounts any BuildingPad upon which no

Townhouse has been completed.

13.15.5"Bulk Provider"means a private,publicorquasi-publicutilityor

othercompany which provides,orproposestoprovide,cabletelevision,community satellite

television,high speed Internet,securitymonitoringorotherelectronicentertainment,

information,communication orsecurityservices,orconciergeorotherpersonalservices,to

Owners, Occupants,Townhouses withintheProperty,BuildingPads orwithinone ormore

portionsthereof,pursuanttoa "Bulk ServiceAgreement" (asdefinedbelow).

13.15.6"Bulk ServiceAgreement" means an agreement between the

Associationand a Bulk Providerpursuanttowhich theBulk Providerwould providecable

television,community satellitetelevision,high speedInternet,securitymonitoringorother

electronicentertainment,information,communication orsecurityservices,orconciergeor

otherpersonalservices,toOwners, Occupants or BuildingPads.

13.15.7So longasDeclarant'sClassB Membership exists,theBoard shall

not,withouttheapprovalofAssociationMembers holdingatleastfifty-onepercent(51%) of

allClassA votesrepresentedinpersonorby proxy atan annualor specialmeetingofthe

Association,enterintoa Bulk ServiceAgreement which imposes on theAssociationorthe

AssociationMembers any obligationtopay thedirectcostsofconstructionofany cables,
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linesor otherfacilitiesorequipment forany cabletelevision,community satellitetelevision,high

speedInternet,securitymonitoringorelectronicentertainment,information,communication or

securityservices,butnothinginthisSectionshallpreventtheBoard from enteringinto,orrequire

approvalby theAssociationMembers of any Bulk ServiceAgreement which imposes on the

Associationor theAssociationMembers installation,connection,servicechargeor similarchargesor

feeswhich do not exceedthosegenerallyprevailingatthetimewithinthegreaterUtah County,Utah,

area,orwhich includesasa component ofthemonthly feechargedby theBulk Provideramortization

ofsome or allof itscapitalcostsand relatedcostsinproviding under theBulk ServiceAgreement.

[THIS SPACE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Declaranthas executedthisinstrumentasofthedate

firstsetforthabove.

DECLARANT:

PACIFIC FIELDS PROPERTIES,
L.L.C.

By

PrintName:

Title:

STATE OF UTAH )
:ss

COUNTY OF SALT LAIG )

The foregoing instrumentwas acknowledged before me this day of

,2017, by Greg Bennin astheManager of PacificFieldsProperties,LLC.

DIANEJ.HANEY
SEAL: NotaryPubile

StateofUtah
Comm.No.680853 g
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EXHIBIT A

PROJECT LEGAL DESCRIPTION

A PARCELOF LANDSITUATEDINTHENORTHWESTQUARTEROF SECTION22,
TOWNSHIP2SOUTH,

jRANGE4WEST,SALTLAKEBASEAND MERIDIAN.
SAIDPAROELOF LANDBEINGMORE

PARTICULARLYDESCRIBEDASFOLLOWS;

COMMENCINGATA POINTMARKEDBYA REBARANDCAPINSCRIBEDWITH
'GBNORTH,'WHICHUES

SOUTH56'35'13"WESTADISTANCEOF1373.64FEETFROMTHENORTHQUARTER
CORNEROFSECTION

22,TOWNSHIP2SOUTH,RANGE4WEST,SALTLAKEBASEANDMERIDIAN,
SAIDPOINTBEINGON THE

WESTERLYRIGHT-OF-WAYLINEOFSTATEROAD36;ANDRUNNINGTHENCE
ALONGSAIDWESTERLY

RIGHTF-WAYUNESOUTH1207'S9"WEST,A DISTANCEOF766.71FEET;
THENCELEAVINGSAIDRIGHTOF

WAY LINENORTH7455'37"WESTALONGTHENORTHBOUNDARYOFTHE
MCCONNELLDENTALCARE,INC.

PARCELASRECORDEDASENTRYNO 348418OFTOOELECOUNTYRECORDS,A DISTANCEOF77.17FEET

TOA POINTON THEEASTERLYRIGHT-OlLWAYLINEOFCOUNTRYCLUBDRNE
MARKEDBYAREBARAND

CAPINSCRIBEDWITH'TABRIZ';THENCEALONGSAIDRIGHT-QF-WAYLINEPERTOOELECOUNTYRECORDED

PLATSOFCOUNTRYCLUBSUBDIVISIONNO.1ANDNO.2ASFOLLOWS:NORTHWESTERLY
ALONGTHEARC

OFAN 864.13FOOTRADIUSCURVETOTHELEFT(BEARINGTOTHECENTERRADIUSISSOUTH
8059'12"

WEST}A DISTANCEOF395.82FEETTHROUGHACENTRALANGLEOF2614*41"
TOA POINTOFREVERSE

CURVATUREOFA26S.00FOOTRADIUSARCTOTHERlGHT;THENCE
NORTHERLYALONGSAIDARC A

LENGTHOF216.36FEETTHROUGHA CENTRALANGLEOF4646'44";THENCE
SOUTH7817'06"EAST,A

OfSTANCE0.88FEETTOAPlNT ON A265.00FOOTRADIUSARCTOTHE
RIGHT(BEARINGTOTHECENTER

RADIUSISSOUTH7817'08"EAST);THENCENORTHEASTERLYALONG
SAIDARCALENGTHOF220.44FEET

THROUGHA CENTRALANGLEOF4739'41"TOAPOINTOFREVERSE
CURVATUREOFA864,13FOOT

RADIUSARCTOTHELEFT;THENCENORTHERLYALONGSAIDARCALENGTH
OF71.61FEETTHROUGHA

CENTRALANGLEOF0444'S2";THENCELEAVINGSAIDRIGHT-OFWAY LINESOUTH
77*38'39"EASTALONG

THESOUTHBOUNDARYOFNORTHTOOELECOUNTYFIREPROTECTIONSERVICE
PARCELASRECORDEDAS

ENTRYNO,:223648OFSAIDRECORDSA DISTANCEOF247.11FEETTOTHEPOINT
OFBEGINNING.

CONTAINS207,288SQUAREFEETOR4.76ACRES
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BYLAWS

OF

THE GLENPOINT P.U.D.OWNERS ASSOCIATION, INC.

A Utah NonprofitCorporation

OrganizedUnder theUtah RevisedNonprofitCorporationAct
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BYLAWS

OF

THE GLENPOINT P.U.D. OWNERS ASSOCIATION, INC.

A UTAH NONPROFIT CORPORATION

ARTICLE I

NAME, PRINCIPAL OFFICE, DEFINITIONS AND APPLICATION

Section1.1 Name. The name oftheAssociationisthe"GlenpointP.U.D.Owners

Association,Inc."

Section1.2 PrincipalOffice.The principalofficeoftheAssociationshallbe locatedat1580

E SunnysideAvenue, SaltLake City,UT 84105,oratany otherplaceasmay be designatedinthemost

recentdocument on filewiththeUtah DepartmentofCommerce, DivisionofCorporationsand

Commercial Code (the"Division")providinginformationregardingtheprincipalofficeofthe

Association.The Associationshallmaintainatitsprincipalofficea copy ofsuchcorporaterecordsasmay
be requiredby Section16-6a-1601oftheUtah RevisedNonprofitCorporationAct (the"RevisedAct").

h

Section1.3 RegisteredOffice.The registeredofficeoftheAssociationrequiredtobe

maintainedby Section16-6a-501oftheRevisedAct shallbetheregisteredofficeasoriginallyso

designatedintheAssociation'sArticlesofIncorporationorsubsequentlydesignatedastheAssociation's

registeredofficeinthemost recentdocument on filewiththeDivisionprovidingsuchinformation.The

Associationshallmaintaina registeredagentattheregisteredoffice,asrequiredby Section16-6a-501of

theRevisedAct.The registeredofficeand registeredagentmay be changedfrom timetotimeasprovided
inSections16-6a-501and 502 oftheRevisedAct.

Section1.4 Definitions

1.4.1 "Act"shallmean and refertotheCommunity AssociationAct,Utah Code 57-

8a-101,etseq.

1.4.2 "Association"shallmean and refertotheGlenwood P.U.D.Owners Association,

Inc.,and itssuccessorsand assigns.

1.4.3 "Board"shallmean and refertotheBoard ofDirectorsoftheAssociation,with

allpowers asstatedintheDeclaration,theArticlesofIncorporationoftheAssociation,and theseBylaws.

1.4.4. "Declaration"shallmean and refertotheDeclarationofCovenants,Conditions,

Easements,and RestrictionsfortheGlenwood P.U.D.,filedofrecordintheTooeleCounty Recorder's

OfficeintheStateofUtah,astheDeclarationmay be amended inaccordancewithitstermsand

provisions.

1.4.5 "Directors"shallmean and refertothoseindividualswho aremembers ofthe

Board.The singularDirectorshallrefertothesingularoftheDirectors.

1.4.6 Allothercapitalizedtermsusedhereinshallhavethesame meaning asstated

elsewhereintheseBylaws orintheDeclaration.
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ARTICLE2

MEMBERSHIP, VOTING AND MEETINGS

Section2.1 AssociationMembership Voting.Every Owner ofa BuildingPad shallbe a

member oftheAssociation.Membership shallbe appurtenantto,and may notbe separatedfrom,

ownershipofany BuildingPad.The Associationshallhave two (2)classesofmemberships,asdescribed

intheDeclaration.The classesofmembership shallbe governedby thevotingrightsand restrictionsset

forthinArticle5 oftheDeclaration.Membership willbeginimmediatelyand automaticallyupon

becoming an Owner and shalltenninateimmediatelyand automaticallyupon ceasingtobe an Owner. Ifa

BuildingPad isowned by more thanone person,themembership appurtenanttothatBuildingPad shall

be sharedby allsuchpersonsinthesame proportionateinterestand by thesame typeoftenancyinwhich

titletotheBuildingPad isheld.The Owner ofa ClassA Membership shallbe entitledtoone (1)voteper .

BuildingPad owned.The Owner ofa ClassB Membership shallbe entitledtoten(10)votesperBuilding
Pad owned. Each membership shallbe appurtenanttotheBuildingPad towhich itrelatesand shallbe

transferredautomaticallyby conveyanceofthatBuildingPad.Ownership ofa BuildingPad withinthe

Projectcannotbe separatedfrom theAssociationmembership appurtenantthereto,and any devise,

encumbrance,conveyanceorotherdispositionofa BuildingPad shallconstitutea devise,encumbrance,

conveyanceorotherdisposition,respectively,ofsuchOwner'smembership intheAssociationand the

rightsappurtenantthereto.No personorentityotherthanan Owner may be a member oftheAssociation,
and membership intheAssociationmay notbe transferredexceptinconnectionwiththetransferofa

BuildingPad.

Section2.2 VotingProcedures.Unlessotherwisestatedherein,orintheDeclaration,all

votingshallbe by a majorityvoteofallvotescast.Owners'sharesshallbe allocatedassetforthArticle5

oftheDeclaration.A change intheownershipofa BuildingPad shallbe effectiveforvotingpurposes
from thetimethedeedorotherinstrumenteffectingsuchchangeisrecorded,or,inconnectionwith

Owners who arevendeesunderan installmentpurchasecontract,upon thefullexecutionofthe

installmentpurchasecontract.Thereafter,thenew Owner shallgivetheBoard writtennoticeofsuch

changeofownershipand providesatisfactoryevidencethereof.For Owners ofa ClassA Membership,the

voteforeachBuildingPad must be castasone vote,and fractionalvotesshallnotbe allowed,For

Owners ofa ClassB Membership, eachblockoften(10)votesmay be allocatedatthediscretionofthe

Owner, butindividualvotescannotbe splitand factionalvotesshallnotbe allowed.Intheeventthata

BuildingPad isowned by more thanone Owner and suchOwners areunabletoagreeamong themselves

astohow theirvoteorvotesshallbe cast,theyshalllosetheirrighttovoteon thematterinquestion.If

any Owner castsa voterepresentinga certainBuildingPad,itwillthereafterbe conclusivelypresumed
forallpurposesthathe,sheor itwas actingwiththeauthorityand consentofallotherOwners ofthe

same BuildingPad unlessobjectiontheretoismade atthetimethevoteiscast.Intheeventmore thanone

Owner attemptstocastthevotefora particularBuildingPad,thevoteforthatBuildingPad shallbe

deemed voidand shallnotbe counted.

Section2.3 AssociationMembership Rights.Each Member shallhave therights,dutiesand

obligationssetforthintheDeclarationasthesame may be amended from timetotime.

Section2.4 Annual Meeting.The firstannualmeetingoftheAssociationshallbe heldin

JunefollowingthedateofincorporationoftheAssociation,and eachsubsequentregular,annualmeeting
oftheAssociationshallbe heldinJuneofeachyearthereafter.The Board may changethedateofthe

annualmeetingprovideditgivesreasonableadvancenoticetoallOwners.
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Section2.5 SpecialMeetines.SpecialmeetingsoftheAssociationmay be calledatanytime

by theBoard,orupon writtenrequestoftheOwners who areentitledtovotethirtypercent(30%) ofallof

thetotalvotes.

Section2.6 NoticeofMeetings.WrittennoticeofeachmeetingoftheAssociationshallbe

givenby,oratthedirectionof,theSecretaryorpersonauthorizedby theBoard tocallthemeeting,by

mailinga copy ofsuchnotice,postageprepaid,atleastthirty(30)days,and no more thansixty(60)days,

beforesuchmeetingtoeachOwner entitledtovote,addressedtotheOwner'saddresslastappearingon

thebooksoftheAssociation,orsuppliedby suchOwner totheAssociationforthepurposeofnotice.

Such noticeshallspecifytheplace,day and hourofthemeeting,and,inthecaseofa specialmeeting,the

purposeofthemeeting.Those presentatthemeetingmay votetocontinuethemeetingtoany datewithin

30 days.Noticeofthecontinuedmeetingwillbe givenby mail,and atthesubsequentcontinuedmeeting,
a quorum willconsistofthoseOwners present.The PresidentoftheAssociationwillgivenoticeofany

meetings,and willchairmeetingsoftheOwners.

Section2.7 Ouorum. The presenceatthemeetingofOwners entitledtocast,orofproxies
entitledtocast,fifty-onepercent(51%) ofthetotalnumber ofvotesshallconstitutea quorum forany
actionexceptasotherwiseprovidedintheArticlesofIncorporation,theDeclaration,ortheseBylaws.If,

however,such quorum shallnotbe presentorrepresentedatany meeting,theOwners entitledtovote

thereatshallhave power toadjournthemeetingfrom timetotime,withoutnoticeotherthan

announcement atthemeeting,untila quorum asaforesaidshallbe presentorbe represented.Unless

otherwisestatedintheDeclaration,theArticlesofIncorporation,ortheseBylaws,an actionsupportedby

majorityofthevotescastatany meetingwhere a quorum ispresentshallbe theactionoftheAssociation.

Section2.8 Business.The Owners presentata dulycalledorheldmeetingatwhich a

quorum ispresentmay continuetodo businessuntiladjournment,notwithstandingthewithdrawalof

enough toleavelessthana quorum.

Section2.9 Proxies.At allmeetingsoftheAssociation,each Owner may vote inperson

or by proxy.Allproxiesshallbe inwritingand filedwiththeSecretary.Every proxy shallbe

revocableand shallautomaticallyceaseupon conveyance by theOwner ofhis/herBuildingPad.

Section2.10 ConductofMeetings.The Presidentshallpresideoverallmeetingsofthe

Association,and theSecretaryshallkeep theminutesofthemeetingand recordina minutebook all

resolutionsadoptedatthemeeting,aswellasa recordofalltransactionsoccurringatthemeeting.

Robert'sRulesofOrder(latestedition)shallgoverntheconductoftheAssociation'smeetingwhen notin

conflictwiththeseBylaws.

Section2.11 Minutes.Minutesoftheannualand specialmeetingsoftheAssociationshallbe

distributedtoeach Owner withinsixty(60)daysafterthemeeting.

Section2.12 Meetingsby Telecommunication.As permittedby Section708 oftheRevised

Act,unlessotherwiseprovidedintheseBylaws,any oralloftheOwners may participateinan annualor

specialmeetingofOwners by,orthemeetingmay be conductedthroughtheuseof,any means of

communicationby which allpersonsparticipatinginthemeetingcan heareachotherduringthemeeting.

An Owner participatingina meetingby thismeans inconsideredtobe presentinpersonatthemeeting.

Section2.13 CorporateRecords.As requiredby Section1601 oftheRevisedAct,the

Associationshallkeep aspermanentrecordsminutesofallmeetingsofitsOwners.The Associationshall

alsomaintainappropriateaccountingand Owner recordsasrequiredby thestatute.The Associationshall
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keep atitsprincipalofficethosecorporaterecordsand documents identifiedinSection1601(5)ofthe

RevisedAct and listedinthefollowingparagraph.

Section2.14 InspectionRightsofRecordsRequiredatPrincipalOffice.PursuanttoSection

1602(1)oftheRevisedAct,an Owner (orsuchpersonalagentorattorney)who givestheAssociation

writtennoticeofthedemand atleastfive(5)businessdaysbeforetheproposedinspectiondate,hasthe

righttoinspectand copy,atsuchOwner's soleand exclusiveexpense,duringregularbusinesshours,any
ofthefollowingrecords,allofwhich theAssociationisrequired tokeepatitsprincipaloffice:

2.14.1 itsArticlesofIncorporationasthenineffect;

2.14.2 itsBylaws asthenineffect;

2.14.3 theminutesofallOwner meetings,and recordsofallactionstakenby Owners

withouta meeting,forthepastthree(3)years;

2.14.4 allwrittencommunicationswithinthepastthree(3)yearstoOwners asa group;

2.14.5 a listofthenames and addressesofitscurrentofficersand Directors;

2.14.6 itsmost recentannualreportdeliveredtotheDivision;and

2.14.7 allfinancialstatementspreparedforperiodsendingduringthelastthree(3)years
thatan Owner couldrequestunderSection1606 oftheRevisedAct.

Section2.15 FinancialStatementsWithinfifteen(15)daysofreceiptofa writtenrequestof

any Owner, theAssociationshallmailtotherequestingOwner itsmost recentannualorquarterly
financialstatements.

ARTICLE 3

BOARD; SELECTION; TERM OF OFFICE

Section3.1 Nomination andTenure.The DeclarantshallselectthethreeinitialDirectors,and

theDeclarantshalldecidewho serveson theBoard duringthetimeofDeclarant'scontrol.Upon the

expirationorterminationoftheperiodofDeclarant'scontrol,theOwners atthenextannualAssociation

meetingshallelectthree(3)Directorsfromamong theOwners.Each ofthethreeelectedDirectorsshall

draw lotstodividethemselvesintotermsofone,two and threeyears.At eachsuccessiveannualmeeting,
theOwners shallelecta DirectortoreplacetheDirectorwhose termhasexpiredoristhenexpiring.Each

newly electedDirectorshallservefora three-yearterm.So longasa quorum ispresent,a simplemajority
ofthevotescastshallelecta Director.Ifa quorum isnotpresentata meeting,theotherDirectorsshall

selecta new Director.Nomination forelectiontotheBoard may be made by theDirectors.Nominations

may alsobe made from thefloorattheannualmeeting.Ifany Directorresigns,isremoved,dies,oris

otherwiseunwillingorunabletoserveduringhisorherterm,theremainingDirectorsmay appoint
anotherOwner tofilltheremainderofsuchterm.

Section3.2 Election.ElectiontotheBoard shallbe by secretwrittenballot.At suchelection

theOwners ortheirproxiesmay cast,inrespecttoeachvacancy,asmany votesastheyareentitledto

exerciseundertheprovisionsoftheDeclaration.The personsreceivingthelargestnumber ofvotesshall

be elected.There shallbe no cumulativevoting.
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Section3.3 Number ofDirectors.The Board shallconsistofnotlessthanthree(3)Directions

and notmore thanfive(5)Directors.An odd number ofDirectorsshallbe requiredatalltimes.The initial

number ofDirectorsshallbe three(3).

ARTICLE 4

MEETINGS OF THE BOARD OF DIRECTORS

Section4.1 RegularMeetings.RegularmeetingsoftheBoard shallbe heldas frequently
asthe Board deems appropriate,butatleastannually,atsuch placeand hour asmay be fixedfrom

timeto timeby resolutionoftheBoard.Should such meeting fallupon a legalholiday,thenthat

meeting shallbe heldatthesame time on thenextday which isnota legalholiday.

Section4.2 SpecialMeetings.SpecialmeetingsoftheBoard shallbe heldwhen called

by thePresidentoftheAssociation,orby any two Directors,afternotlessthanthree(3)days
noticetoeachDirector.

Section4.3 Quorum. A majorityofthenumber of Directorsshallconstitutea

quorum forthetransactionofbusiness.Every actordecisiondone or made by a majorityofthe

Directorspresentata dulyheldmeetingatwhich a quorum ispresentshallbe regardedasthe

actof theBoard.

ARTICLE 5

POWERS AND DUTIES OF THE BOARD; APPLICABILITY OF THE ACT

Section5.1 Powers. The Board shallhave power to:

5.1.1.Adopt and publishrulesand regulationsgoverningtheuseoftheMaintenance

Areas,and thepersonalconductoftheOwners and theirgueststhereon,and toestablishpenaltiesforthe

infractionthereof;

5.1.2.ExercisefortheAssociationallpowers,dutiesand authorityvestedinordelegated
totheAssociationand notreservedtotheOwners by otherprovisionsoftheseBylaws,theArticlesof

Incorporation,ortheDeclaration;

5.1.3.Declaretheofficeofa member oftheBoard tobe vacantintheeventsuch

member shallbe absentfrom three(3)consecutiveregularmeetingsoftheBoard;and

5.1.4.Employ a manager,an independentcontractor,or suchotheremployees asthey
deem necessary,and toprescribetheirduties,and tocarryoutthroughthemanager thoseofitsfunctions

which areproperlythesubjectofdelegation.

Section5.2 Duties.Itshallbe thedutyoftheBoard to:

5.2.1 Cause to be kept a complete record of allitsactsand corporateaffairs

and to presenta statementthereoftotheOwners attheannualmeetingoftheAssociation,oratany

specialmeetingwhen suchstatementisrequestedinwritingby theOwners who areentitledtovote

twenty-fivepercent(25%) ofthetotalvotes;

5.2.2 Supervise allofficers,agentsand employees of thisAssociation,and to

see thattheirdutiesareproperlyperformed;
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5.2.3 Fixtheamount oftheannualassessmentagainsteachBuildingPad atleast

fifteen(15)and no more thansixty(60)daysinadvanceofeachannualassessmentperiod,and fixthe

amount ofany specialassessmentsagainsteachBuildingPad;

5.2.4 Send writtennoticeofeach annualassessmenttoeveryOwner subjectthereto

atleastfifteen(15)and no more thansixty(60)days inadvance ofeach annualassessmentperiod
and similarnoticeforimpositionof each specialassessment;

5.2.5 Foreclosethelien(attheoptionoftheBoard)againstany BuildingPad forwhich

assessmentsarenotpaidwithinninety(90)daysafterdue dateortobringan actionatlaw (attheoption
oftheBoard)againsttheOwner personallyobligatedtopay thesame.

5.2.6 Issue,or to cause an appropriateofficertoissue,upon demand by any

person,a certificatesettingforthwhetherornotany assessmenthasbeen paid.A reasonablechargemay
be made by theBoard fortheissuanceofthesecertificates.Ifa certificatestatesan assessmenthasbeen

paid,suchcertificateshallbe conclusiveevidenceofsuchpayment;

5.2.7 Procure and maintain insurancein accordance with the provisions

relatingto insuranceintheAct;

5.2.8 Establisha reservefund and conduct a reservefund analysisinaccordance

with theprovisionsrelatingtoreservefundsintheAct;

5.2.9 Cause allofficersor employees having fiscalresponsibilitiesto be bonded,
as itmay deem appropriate;and

5.2.10 Cause theMaintenance Areas tobe properlymaintainedconsistentwiththe

Declaration.

Section5.3 ApplicabilityoftheAct.The provisionsoftheAct,asthesame may be amended,
shallapply and govern the Association'srightswith respectto levyingof assessments,collectionof

assessments,and remediesthatapplyintheeventofnon-paymentofassessments.

ARTICLE 6

OFFICERS AND THEIR DUTIES

Section6.1 EnumerationofOffices.The officersofthisAssociationshallbe a President,a

Vice-President,a Secretary,a Treasurer,and suchotherofficersastheBoard may from timetotimeby
resolutioncreate.FollowingtheexpirationorterminationoftheperiodofDeclarant'scontrol,allofficers

oftheAssociationmust be Owners ofBuildingPads inthisProject.

Section6.2 ElectionofOfficers.The electionofofficersshalltakeplaceatthefirstmeetingof

theBoard followingeachannualmeetingoftheAssociation.

Section6.3 Term. The officersoftheAssociationshallbe electedannuallyby theBoard and

eachshallholdofficeforone(1)yearunlesstheyshallsoonerresign,orshallbe removed,orareotherwise

disqualifiedtoserve.
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Section6.4 SpecialAppointments.The Board may electsuch otherofficersastheaffairsof

theAssociationmay require,each of whom shallhold officeforsuch period,have such authority,and

performsuchdutiesastheBoard may, from timetotime,determine.

Section6.5 Resignationand Removal. Any officermay be removed from officewith or

withoutcauseby theBoard.Any officermay resignatany timeby givingwrittennoticetotheBoard,the

PresidentortheSecretary.Such resignationshalltakeeffecton thedateofreceiptofsuchnoticeoratany
latertimespecifiedtherein,and unlessotherwisespecifiedtherein,theacceptanceofsuchresignationshall

notbe necessarytomake iteffective.

Section6.6 Vacancies.A vacancy inany officemay be filedby appointmentby theBoard.

The officerappointedtosuchvacancyshallservefortheremainderofthetermoftheofficerhe replaces.

Section6.7 MultipleOffices.The officesofsecretaryand treasurermay be heldby thesame

person.No personshallsimultaneouslyholdmore thanone (1)ofany oftheotherofficesexceptinthecase

ofspecialofficerscreatedpursuanttoSection4 ofthisArticle.

Section6.8 Duties.The dutiesoftheofficersareasfollows:

6.8.1 President.The PresidentshallpresideatallmeetingsoftheBoard;shallseethat

ordersand resolutionsoftheBoard arecarriedout;shallsignallwritteninstrumentsoftheAssociation,
and shallco-signallchecksand promissorynotes.

6.8.2 Vice-President.The Vice-Presidentshallactintheplaceand steadofthe

Presidentinthe-eventofhisorherabsence,inabilityorrefusaltoact,and shallexerciseand dischargesuch
otherdutiesasmay be requiredofhim orherby theBoard.

6,83 Secretary.The Secretaryshallrecordthevotesand keeptheminutesofallthings
and proceedingsoftheBoard and oftheOwners; servenoticeofmeetingsoftheBoard and ofthe

Owners; keepappropriatecurrentrecordsshowing theOwners oftheAssociationtogetherwiththeir

addresses,and shallperformsuchotherdutiesasrequiredby theBoard.

6.8.4 Treasurer.The Treasurershallreceiveand depositinappropriatebank accounts

allmonies oftheAssociationand shalldisbursesuchfundsasdirectedby theBoard;shallsignallchecks

and promissorynotesoftheAssociation;keep properbooks ofaccount;and shallpreparean annual

budgetand a statementofincome and expenditurestobe presentedtotheownershipatitsregularannual

meeting,and delivera copy ofeachtotheOwners.

ARTICLE 7

COMMITTEES

Section7.1 The Associationmay appointCommitteesasisdeems appropriateincarryingout

itspurposes.
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ARTICLE 8

BOOKS AND RECORDS

Section8.1 The books,recordsand papersoftheAssociationshallatalltimes,during
reasonablebusinesshours,be subjecttoinspectionby any Owner. The Declaration,theArticlesof

Incorporationand theBylaws oftheAssociationshallbe availableforinspectionby any Owner atthe

principalofficeoftheAssociation,where copiesmay be purchasedatreasonablecost.

ARTICLE 9

ASSESSMENTS

Section9.1 As more fullysetforthintheDeclaration,each Owner ofAssessablePropertyis

obligatedtopay totheAssociationallAssessmentswhich aresecuredby a continuinglienupon theOwner's

BuildingPad,Exempt Propertyshallnotbe subjecttothelienprovidedforhereinand theOwner ofExempt

Propertyshallnotbe obligatedtopay any Assessmenton thebasisofownershipofExempt Property.Any
Assessmentwhich isnotpaidwhen due shallbe delinquent.IftheAssessmentisnotpaidon time,thenthe

Board hastheauthoritytoestablishlatefeesfrom timetotime and collectthesame from thedelinquent
Owner. The Associationmay bringan actionatlaw againsttheOwner personallyobligatedto pay the

Assessmentsand latefeesorforeclosethelienagainsttheBuildingPad,and interest,costs,and reasonable

attorney'sfeesof any suchactionshallbe added totheamount ofsuchAssessment.No Owner may waive

or otherwiseescape liabilityfortheassessmentsand latefeesprovidedforhereinor providedin the

Declarationby nonuse oftheMaintenanceAreasorabandonment ofhisorherBuildingPad.

ARTICLE 10

AMENDMENT TO BYLAWS

Section10.1 By Declarant.PriortotheconveyanceofthefirstUnitby Declarant,
Declarantmay unilaterallyamend theseBylaws.Aftersuchconveyance,and notwithstanding

anythingcontainedintheseBylaws tothecontrary,theseBylaws may be amended unilaterallyat

any timeand from timetotimeby Declarant(a)ifsuchamendment isnecessarytobringany

provisionhereofintocompliancewithany applicablegovernmentalstatute,ruleorregulation,or

judicialdeterminationwhich shallbe inconflicttherewithtomake technicalcorrectiontofix

mistakesorremove/clarifyambiguities;or(b)ifsuchamendment isreasonablynecessarytoenable

any titleinsurancecompany toissuetitleinsurancecoveragewithrespecttotheUnitssubjecttothe

Declaration;provided,however,any suchamendment shallnotadverselyaffectthetitletoany
Owner's propertyunlessany suchOwner shallconsenttheretoinwriting.Further,so longas

Declarantowns any Units,Declarantmay unilaterallyamend theseBylaws forany otherpurpose;

provided,however,any suchamendment shallnotmateriallyadverselyaffectthesubstantiverights
ofany Owner hereunder,norshallitadverselyaffecttitletoany propertywithouttheconsentof

theaffectedOwner.

Section10.2 By Members GenerallyExcept as providedabove,theseBylaws may be

amended onlyby theaffirmativevoteorwrittenconsent,or any combinationthereof,of Members

representinga majorityoftheinterestsoftheCommercial UnitOwners and SharedInterestOwners

votingasseparateclasses,and theconsentoftheDeclarant,ifsuchexists.Inaddition,theapproval

requirementssetforthintheDeclarationshallbe met,ifapplicable.Notwithstandingtheabove,the
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percentageof votesnecessaryto amend a specificclauseshallnot be lessthan the prescribed

percentageofaffirmativevotesrequiredforactiontobe takenunderthatclause.

ARTICLE 11

MISCELLANEOUS

Section11.1 Conflicts.IfthereareconflictsbetweentheprovisionsofUtah law,the

Declaration,theArticlesand theseBylaws,theprovisionsofUtah law,theDeclaration,theArticlesand

theseBylaws (inthatorder)shallprevail.

Section11.2 Waiver. No restriction,condition,obligationor provisioncontainedin

theseBylaws shallbe deemed tohave been abrogatedorwaived by reasonorany failuretoenforce

thesame,irrespectiveofthenumber ofviolationsorbreacheswhich may occur.

Section11.3 Severability.The provisionshereofshallbe deemed independentand

severable,and theinvalidorpartialinvalidityorunenforceabilityofany one provisionorportion
hereofshallnotaffectthevalidityorenforceabilityofany otherprovisionhereof.

Section11.4 Captions.The captionshereinareinsertedonlyasa matterofconvenienceand for

referenceand inno way todefine,limitordescribethescopeoftheseBylaws northeintentofany provision
hereof.

Section11.5 EffectiveDate. These Bylaws shalltakeeffectupon recordingoftheDeclaration

intheOfficeoftheTooeleCounty Recorder.

Section11.6 Seal. The Board may by resolutionprovidea corporatesealwhich shallbe

circularinform and shallhaveinscribedthereonthename oftheAssociation,thestateofincorporationand

thewords "CorporateSeal."

[THIS SPACE LEFT INTENTIONALLY BLANK]
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CERTIFICATION

I,theundersigned,do herebycertify:

That I am theduly electedand actingSecretaryof theGlenpointP.U.D. wner's Association,

Inc.,a Utah nonprofitcorporation;

That theforegoingBylaws constitutetheoriginalBylaws of saidAssociation,effectiveas ofthe

day ofOctober,2017.

IN WITNESS WHEREOF, Ihave hereuntosubscribedmy name as secretaryoftheAssociation

this 4 day ofOctober,2017.

Greg Bennih,Secretary
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