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BINGHAM SNOW & CALDWELL, LLP

Counselfor Defendants Cypress CapitalXI,LLC;

Hard Money, LLC; The Clark Group, LLC;

EightyPlus,LLC; PrivateEquity,LLC

and Loan One, LLC

253 W. St.George Boulevard,Ste.100

St.George,Utah 84770

(435)656-1900 phone

(435)656-1963 fax

heath@binghamsnow.com
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IN THE FIFTH JUDICIAL DISTRICT COURT

WASHINGTON COUNTY, STATE OF UTAH

MBLLON VALLEY II,LLC; DOS LAGOS,

LLC; R. FAMILY TRUST, u/aldApril4,2006; FINAL ORDER & JUDGMENT

ROLAND NEL FAMILY LIMITED

PARTNERSHIP; ELIM VALLEY PLANNING CivilNo. 080502947

AND DEVELOPMENT, LLC; R. WATER, LLC, Judge JeffreyC. Wilcox

ROLAND N. WALKER and SALLY WALKER,
and DOES 1-10,

Plaintiffs,
VS.

CYPRESS CAPITAL XI, LLC, a Utah Limited

LiabilityCompany; ROBERT N. BAXTER,

individually;BLAIR M. WALKER, individually;
MARK SWAN, as SubstituteTrusteeunder Deed

ofTrustdatedDecember 13,2007; and DOES I-

X,

Defendants.
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CYPRESS CAPITAL XI, LLC, a Utah limited

liabilitycompany; HARD MONEY, LLC, an

Idaholimitedliabilitycompany; THE CLARK Case No.: 080917303

GROUP, an Idaho limitedliabilitycompany; (formerlybeforethe3' DistrictCourt)

EIGHTY PLUS, LLC, an Idaho limitedliability

company- PRIVATE EQUITY, LLC, an Idaho

limitedliabilitycompany; and LOAN ONE, LLC,

an Idaholimitedliabilitycompany,

Plaintifs,
vs.

MELLON VALLEY II,LLC; DOS LAGOS,

LLC; R. FAMILY TRUST, u/a/dApril4,2006;

ROLAND NER FAMILY LIMITED

PARTNERSHIP; ELIM VALLEY PLANNING

AND DEVELOPMENT, LLC; R. WATER, LLC;

ROLAND N. WALKER and SALLY WALKER,
Defendants.

MELLON VALLEY II,LLC; DOS LAGOS,

LLC; R. FAMILY TRUST, u/aldAPRIL 4,2006;
ROLAND NEIL FAMILY LIMITED

PARTNERSHIP; ELIM VALLEY PLANNING

AND DEVELOPMENT, LLC; 10 WATER, LLC;
ROLAND N. WALKER and SALLY WALKER,

Third-PartyPlaintiffs,
vs.

HARD MONEY, LLC, an Idaho limitedliability

company; THE CLARK GROUP, LLC, an Idaho

limitedliabilitycompany; EIGHTY PLUS, LLC,
an Idaholimitedliabilitycompany; PRIVATE

EQUITY, LLC, an Idaho limited.liability

company, LOAN ONE, LLC, an Idaho limited

liabilitycompany; JOHN DOES 1-50,

individuals,and ROE CORPORATIONS, 1-50,
alltypesof companies,

Third-PartyDefendants.
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COMES NOW the above-entitledCourt,having reviewed the Stipulationfor Entry of

FinalOrder and Judgment filedby Plaintiffsand Defendants (collectivelythe "Parties")of even

date,as well as the Stipulationsfiledby the Partieson the 4 day of December, 2014, the 11'

day of May, 2015 and the Orders GrantingDefendants'Motions forPartialSummary Judgment

enteredon the 9 day of November, 2009 and the 7 day of March, 2014 and for good cause

showing,rendersthefollowingfinalorderand judgment ("FinalOrder & Judgment"):

IT IS HEREBY ORDERED, ADJUDGED AND DECREED thatDefendants Cypress

CapitalXI, LLC; Hard Money, LLC; The Clark Group, LLC; Eighty Plus,LLC; PrivateEquity,

LLC and Loan One, LLC (collectively"Defendants")shallhave Judgment againstPlaintiffs

Mellon Valley II,LLC, Dos Lagos, LLC; R. Family Trust; Roland Neil Family Limited

Partnership;Elim Valley Planning and Development, LLC; R.Water, LLC; Roland N. Walker

and SallyWalker (collectively"Plaintiffs"),and each of them,jointand severally,intheamount

of

$15,000,000.00 Principal

$15,367,192,18 InteresttodateofJudgment

$ -221.560.94 Attomey's Fees & CoststodateofJudgment

$30,588,753.12 TOTAL JUDGMENT

With interestcompounding monthly on the TotalJudgment atTwenty Four Percent(24%) per

annum from thedateofthe StipulationforEntryofFinalJudgment untilpaid,plusafter-accruing

costs("Judgment").

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the event it

becomes necessary for Defendants to execute upon thisJudgment, Plaintiffsshallpay all
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additionalattorney'sfeesand costsincurredinthe executionof the Judgment, in additiontothe

costsand attorney'sfeesoutlinedhereinabove.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, for purposes of fmal

judgment, asfollows:

1. That thefairmarket valueof thewater rightsdefinedinthatcertainWater Rights

Deed of Trust and SecurityAgreement enteredintoby R Water, LLC as Trustor,in favorof

Cypress CapitalXI, LLC, as Beneficiary,datedDecember 13,2007 and recordedon the 14 day

of December, 2007 asEntryNo. 20070058976 intheOfficialRecords on fileintheOfficeofthe

Recorder of Washington County, StateofUtah ("SubjectWater Rights")as ofthedatetheywere

sold,towit*September 28,2012,was Two MillionDollars($2,000,000.00).

2.. . .That the fairmarket value of the eneraldevelo . intan bles and ersonal

property,includingtheDevelopment Agreement, as definedinthatcertainTrustDeed, Security

Agreement and FixtureFilingenteredintoby Elim Valley Planningand Development, LLC, as

Trustor,and Cypress CapitalXI, LLC, asBeneficiary,datedDecember 13,2007 and recordedon

the 14* day of December, 2007 as EntryNo. 20070058975 intheOfficialRecords on fileinthe

Officeof theRecorderof Washington County, Stateof.Utah(''SubjectPersonalProperty")as of

thedatetheywere sold,towit*September 28,2012,was Four MillionDollars($4,000,000.00).

3. That the fairmarket value of the realpropertydefinedin thatcertainDeed of

Trust,SecurityAgreement and FixtureFilingenteredintoby Mellon Valley II,LLC, as Trustor,

in favorof Cypress CapitalXI, LLC, datedDecember 13,2007 and recordedon the 14* day of

December 2007 as EntryNo. 20070058952 intheOfficialRecords of Washington County, State

of Utah ("SubjectReal Property")as of the date itwas sold,to wit:September 12,2012, was

Twelve MillionDollars($12,000,000.00).
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4. That theSubjectWater Rights,theSubjectPersonalPropertyand theSubjectReal

Propertyarehereinalterreferredto collectivelyas the "Property",as thatterm isused in Utah

Code Ann 9 57-1-32.

5. That the entirelegaldebt owed by Plaintiffsto Defendants (inclusiveof all

interest,fees,etc.,but exclusive of reasonableattorneyfeesand costs)as of September 28,

2012,was (beforeapplyingan offsetforthevalueof the Property)ThirtyThree MillionDollars

($33,000,000.00)("September2012 Indebtedness").

6. That, pursuant to Utah Code Ann. 9 57-1-32, the differencebetween the

September 2012 Indebtedness($33,000,000.00)and the fairmarket value of the Property

($18,000,000.00)as of September 28, 2012 was FifteenMillionDollars($15,000,000.00)plus

allattorney'sfeesand costincurredby Defendants as allowed pursuantto Section7.B. of the

SecuredPromissoryNote ("Note")executedby thePlaintiffsand Defendant,Cypress CapitalXI,

LLC on the 13* day ofDecember, 2007 ("DeficiencyAmount").

7. That,pursuantto Section5 of the Note, the intereston the DeficiencyAmount

compounds on a monthly basisattherateofTwenty Four Percent(24%) per annum.

8.. .That One..Thousand.Eighty.Four.(1084).days or_Thirty.Fiv.e.andSixty One

Hundredths (35.61)months have transpiredsinceSeptember 28,2012 and today'sdate.

9. That Interesthas accrued on theDeficiencyAmount sinceSeptember 28, 2012 in

theamount of FifteenMillionThree Hundred SixtySeven Thousand One Hundred Ninety Two

and 18/100Dollars($15,367,192.18).

10. That the attorney'sfees and costs incurredby Defendants as allowed and

awardable under the Note is Two Hundred Twenty One Thousand Five Hundred Sixty and

94/100 Dollars($221,560.94).
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11. That Plaintiffs,and any entityof which they control,shallnot interfere,obstruct,

attempttoprohibitor objectto Defendants'effortstomarket,reselland/ordevelop the Property

owned by Defendants.

12. That Plaintiffs,and any entityofwhich theycontrol,shallcooperateand takeany

and allactionsnecessary,includingthe executionof any and alladditionaldocuments which

Defendants may deem necessaryto effectuatethe purpose and intentof thisfinalorder and

judgment.

13. That in enteringthisFinalOrder & Judgment, the countreincorporatesallof its

findingsand conclusionssetforthin ordersgrantingor denying variousmotions filedin this

case.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED thatthisFinalOrder and

Judgment iscertifiedas a finaljudgment and orderpursuantto Rule 54(b) of the Utah Rules of

CivilProcedureforpurposesof appeal.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED thatthe trialpresently

scheduledinthiscaseforSeptember 17,2015 be vacated.

?** End of Order. The Court!s signaturewillappear at the top of the firstpage.
***
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HEATH H. SNOW #8563

STEPHEN R. SCHWENDIMAN #11465

BINGHAM SNOW & CALDWELL, LLP

Counsel forCypress CapitalXI,Ll;

Hard Money, Ll; The Clark Group, LLC;

Eighty Plus,Ll; PrivateEquity,Ll

and Man One, Ll

253 W. St.George Boulevard, Ste.100

St.George, Utah 84770

(435) 656-1900 phone

(435) 656-1963 fax

heath@binghamsnow.com

steve@ binghamsnow.com
z:\clientdatalololympuscapital777\01elimvalleyforeclosurematters\pleadings-mellonv.c\press(5thdistrictct.)\pldgs\post-iudgment\judginfostatement111115es.doc

IN THE FIFTH JUDICIAL DISTRICT COURT

WASHINGTON COUNTY, STATE OF UTAH

MELLON VALLEY II,LLC; DOS LAGOS,

LLC; R. FAMLY TRUST, u/aldApril4,2006; JUDGMENT INFORMATION

ROLAND NEIL FAMLY LIMITED STATEMENT

PARTNERSHIP; ELIM VALLEY PLANNING

AND DEVELOPMENT, LLC; R. WATER, CivilNo. 080502947

LLC, ROLAND N. WALKER and SALLY Judge JeffreyC. Wilcox

WALKER, and DOES 1-10,

Plaintiffs,

VS.

CYPRESS CAPITAL XI, LLC, a Utah Limited

LiabilityCompany; ROBERT N. BAXTER,

individually;BLAIR M. WALKER,

individually;MARK SWAN, as Substitute

Trusteeunder Deed of Trustdated December

13,2007; and DOES I-X,

Defendants.
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CYPRESS CAPITAL XI, LLC, a Utah limited

liabilitycompany; HARD MONEY, LLC, an

Idaho limitedliabilitycompany; THE CLARK Case No.: 080917303

GROUP, LLC, an Idaho limitedliability (formerlybeforethe3rdDistrictCourt)

company; EIGHTY PLUS, LLC, an Idaho

limitedliabilitycompany; PRIVATE EQUITY,

LLC, an Idaho limitedliabilitycompany; and

LOAN ONE, LLC, an Idaho limitedliability

company

Plaintiffs,

vs.

MELLON VALLEY II,LLC; DOS LAGOS,

LLC; R. FAMLY TRUST, u/aldApril4,2006;

ROLAND NEIL FAMLY LIMITED

PARTNERSHIP; ELIM VALLEY PLANNING

AND DEVELOPMENT, LLC; R. WATER,

LLC; ROLAND N. WALKER and SALLY

WALKER,

Defendants.

MELLON VALLEY II,LLC; DOS LAGOS,

LLC; R. FAMLY TRUST, u/aldAPRIL 4,

2006; ROLAND NEL FAMLY LIMITED

PARTNERSHIP; ELIM VALLEY PLANNING

AND DEVELOPMENT, LLC; R. WATER,

LLC; ROLAND N. WALKER and SALLY

WALKER,

Third-PartyPlaintiffs,

v.

HARD MONEY, LLC, an Idaho limitedliability

company; THE CLARK GROUP, LLC, an

Idaho limitedliabilitycompany; EIGHTY

PLUS, LLC, an Idaho limitedliabilitycompany;
PRIVATE EQUITY, LLC, an Idaho limited



20150039736 11/13/2015 01:08:36 PM

Page 9 of 11 Washington County

liabilitycompany, LOAN ONE, LLC, an Idaho

limitedliabilitycompany; JOHN DOES 1-50,

individuals,and ROE CORPORATIONS, 1-50,

alltypesof companies,

Third-PartyDefendants.

(1) CYPRESS CAPITAL XI, LLC, a Utah limitedliabilitycompany;
HARD MONEY, LLC, an Idaho limitedliabilitycompany;
THE CLARK GROUP, LLC, an Idaho limitedliabilitycompany;
EIGHTY PLUS, LLC, an Idaho limitedliabilitycompany;
PRIVATE EQUITY, LLC, an Idaho limitedliabilitycompany; and

LOAN ONE, LLC, an Idaho limitedliabilitycompany; as thejudgment creditorsin this

action,provide the following information in compliance with Section 78B-5-201, Utah

Code Annotated.

(2) The correctnames of thejudgment debtorsare

MELLON VALLEY II,LLC, a Utah limitedliabilitycompany;
DOS LAGOS, LLC, an Idaho limitedliabilitycompany;
R. FAMLY TRUST, u/aldAPRL 4,2006, isan Idaho trust;

ROLAND NEIL FAMLY LIMITED PARTNERSHIP isan Idaho limitedpartnership;
ELIM VALLEY PLANNING AND DEVELOPMENT, LLC, a Utah limited liability

company;
R. WATER, LLC, a Utah limitedliabilitycompany;
ROLAND N. WALKER, an individual;and

SALLY WALKER, an individual.

(3) The correctlastknown addressesof thejudgment debtorsare:

Mellon Valley II,LLC Dos Lagos, LLC

1300 S. Sand Hollow Rd. 2130 S. Boulevard

Hurricane,UT 84737 Idaho Falls,ID 83402

R. Family Trust,u/aldApril4,2006 Roland Neil Family Limited Partnership
2130 S. Boulevard 2130 S. Boulevard

Idaho Falls,ID 83402 Idaho Falls,ID 83402

Elim Valley Planning and Development, LLC R. Water, LLC

1300 S. Sand Hollow Rd. 1300 S. Sand Hollow Rd.

Hurricane,UT 84737 Hurricane,UT 84737

Roland N. Walker SallyWalker

2130 S. Boulevard 2130 S. Boulevard
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Idaho Falls,ID 83402 Idaho Falls,ID 83402

(3) The addressesatwhich thejudgment debtorsreceivedserviceof processare:

Mellon Valley II,LLC Dos Lagos, LLC

1300 S. Sand Hollow Rd. 2130 S. Boulevard

Hurricane.UT 84737 Idaho Falls.ID 83402

R. Family Trust,u/aldApril4,2006 Roland Neil Family Limited Partnership
2130 S. Boulevard 2130 S. Boulevard

Idaho Falls,ID 83402 Idaho Falls,ID 83402

Elim Valley Planning and Development, LLC R. Water, LLC

1300 S. Sand Hollow Rd. 1300 S. Sand Hollow Rd.

Hurricane,UT 84737 Hurricane,UT 84737

Roland N. Walker SallyWalker

2130 S. Boulevard 2130 S. Boulevard

Idaho Falls,ID 83402 Idaho Falls,ID 83402

(4) The judgment debtors Mellon Valley II,LLC; Dos Lagos, LLC; R. Family Trust,u/ald

April 4, 2006; Roland Neil Family Limited Partnership;Elim Valley Planning and

Development, LLC and R. Water, LLC arenot naturalpersons.

Judgment Debtor Roland N. Walker isa naturalperson and

(a) the socialsecuritynumber of Roland N. Walker isunknown,

(b) thedateof birthof Roland N. Walker isMarch ** 1955, and

(c) the driver'slicensenumber of Roland N. Walker isunknown.

Judgment Debtor SallyWalker isa naturalperson and

(a) the socialsecuritynumber of SallyWalker is****

(b) thedateof birthof SallyWalker is********** 1959,

(c) the driver'slicensenumber of SallyWalker isunknown.

(5) The name of thejudgment creditorsareCypress CapitalXI, LLC; Hard Money, LLC; The

Clark Group, LLC; Eighty Plus,LLC; PrivateEquity,LLC and Loan One, LLC.

(6) The addressesof thejudgment creditorsare:

Cypress CapitalXI, LLC Hard Money, LLC

912 W. Baxter Dr. Ste.250 6101 Country Club Dr.

South Jordan,UT 84095 Pocatello,ID 83204
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The Clark Group, LLC Eighty Plus,LLC

6101 Country Club Dr. 1111 Yellowstone

Pocatello,ID 83204 Pocatello,ID 83201

PrivateEquity,LLC Loan One, LLC

1111 Yellowstone 1111 Yellowstone

Pocatello,ID 83201 Pocatello,ID 83201

(7) The amount of thejudgment is$30,588,753.12.

(8) The judgment was enteredon September 17,2015 with costs,feesand interestaccruing
thereonpursuanttothejudgment.

(10) X The judgment has not been stayed.OR

The judgment has been stayedand the stayexpireson

(11) The judgment creditorhas reviewed itsown records,the records of itsattorneyand the

records of the court in which the judgment is entered. Any information required by
Section 78B-5-201 of the Utah Code Annotated but not provided in thisstatement is

unknown and/orunavailable.

DATED this13m day of November, 2015.

BINGHAM SNOW & CALDWELL, LLP

/s/Stephen R. Schwendiman

Heath H. Snow, Esq.

Stephen R. Schwendiman, Esq.

AttorneysforJudgment Creditor
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