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CypressCapitalXI,LLC ev souTHERNurnHTITLEco

Attn:Todd Jackson

10421 S.Jordan Gateway, Ste.630

South Jordan,Utah 84095

DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING (this"Trust

Deed") ismade as of December 13, 2007, by MELLON VALLEY II,LLC, a Utah timited

liabilitycompany, as Trustor("Trustor"),whose address is 1165 5. Utah Ave., Idaho

Falls,Idaho 83402, in favor of SOUTHERN UTAH TITLE COMPANY, as Trustee

("Trustee"),whose addressis20 N. Main St.,St.George, Utah 84770, forthe benefitof

CYPRESS CAPITAL XI, LLC, a Utah timited (iabilitycompany, as Beneficiary

("Beneficiary"),whose address is 10421 S. Jordan Gateway, Ste. 630, South Jordan,
Utah 84095.

WITNESSETH

For good and valuableconsideration,the receiptand sufficiencyof which are

hereby acknowledged by Trustor, Trustor hereby irrevocablyCONVEYS, GRANTS,

BARGAINS, TRANSFERS, SELLS, ASSIGNS AND WARRANTS TO TRUSTEE IN TRUST, WITH

POWER OF SALE, the tractor tractsof realpropertysituatedin WASHINGTON County,
State of UTAH which ismore particularlydescribedon ExhibitA attached hereto and

incorporatedhereinby thisreference(the"L.and").

Together with allbuildings,fixturesand improvements thereon and allwater

rights,water company stock,rightsof way, easements, leases,rents,revenues,issues,

profits, income, permits, licenses, accounts, general intangibles,tenements,

hereditaments,privilegesand appurtenances thereunto belonging,now or hereafter

used or enjoyed with the Land or any partthereof (theLand and such other property,

together with allpersonalproperty rightsand assetsin which a securityinterestis

granted under thisTrust Deed, being collectivelyreferredto in thisTrust Deed as the

"Property").SUBJECT, HOWEVER, to the right,power and authorityhereinaftergiven
to and conferredupon Beneficiaryto collectand apply such rents,revenues,issuesand

profits.

ThisTrustDeed isgivenforthe purpose of securingthe fulland timelypayment
and performance each of the following(coRectively,the "Obligations"):

(1) each and everyobligationofTrustoror DOS LAGOS, L.L.C.,a Utah Limited

liabilitycompany ("Co-Borrower" and, collectively,together with Trustor,

"Borrower"), pursuant to that certainSecured Promissory Note (togetherwith all

substitutions, consolidations, modifications, amendments, replacements,

restatements,increases,renewals, and extensionsthereof,in whole or in part,the

"Note") executed jointlyand severallyby Trustor and Co-Borrower in favor of



Beneficiaryas of, on or about even date herewith, in the stated originalprincipal
amount of $12,531,517;

(2) the obligationsof Trustor under any other document, instrument or

agreement executed by Trustorinfavorof Beneficiaryand referringto thisTrust Deed

as securitytherefor(each,an "AdditionalAgreement"); and

(3) the payment of allsums expended or advanced by Beneficiaryunder or

pursuantto the terms hereof,togetherwith interestthereon as hereinprovided.

To Protectthe Securityof ThisTrust Deed, Trustoragrees as follows:

1. Except as othenviseexpresslypermitted by the terms of thisTrustDeed

or consented to by Beneficiaryin writing,Trustorshall(a)keep the Propertyin good
conditionand repair;(b)not remove or demoLishany fixture,buildingor other structure

thereon; (c)complete or restorepromptly and in good and workmantike manner any

buildingwhich may be constructed,damaged or destroyedthereon and to pay when due

allclaims for labor performed and materialsfurnishedtherefor;(d) comply with att

laws,covenants and restrictionsaffectingthe Propertyor requiringany alterationsor

improvements to be made thereon; (e) not commit or permit waste thereof;(f)not

perform any material demolition, addition, alteration or remodeling of the

improvements on the Propertyexcept forordinaryand reasonablerepairs,maintenance,

paintingor other incidentalimprovements; (g)not commit, sufferor permit any act

upon the Property in violationof law; and (h)cultivate,irrigate,fertilize,fumigate,

prune and do allother acts which from the characteror use of the Propertymay be

reasonablynecessary,the specificenumerations hereinnot excludingthe general.

Trustee,upon presentationto itof an affidavitsigned by Beneficiary,

settingforthfactsshowing a defaultby Trustorunder thisParagraph 1 isauthorizedto

accept as true and conclusiveallfactsand statements therein,and to act thereon

hereunder.

2. To provideand maintain insurance,with such insurers,of such type or

types and in such amounts coveringsuch risksand perits,with such deductibles,and

with such losspayable clausesand endorsements, allas Beneficiarymay reasonably

requirein itsdiscretion,on or with respectto the Propertyand/or the improvements
now existingor hereaftererected or placed on the Property. All such policiesof

insurance shall name Beneficiary as an additional insured or loss payee, as

appropriate,and shallcontain a provisionthat such policieswillnot be cancelledor

amended (which term shallincludeany reductionin the scope or limitsof coverage)
without at leastthirty(30)days' priorwrittennoticeto Beneficiary.Inthe event of

loss or damage to the Property, or any portion of the Property, Trustor shall

immediately give notice thereof to Beneficiary,who may make proof of loss. All

proceeds of insuranceon the Property,and allcausesof action,claims,compensation,
awards and recoveriesfor any damage, condemnation or takingof allor any part of

the Property,or for any damage or injuryto itor for any lossor diminution in the

value of the Property,are hereby assigned to and shallbe paid to Beneficiaryfor

applicationin itsdiscretionagainstany unpaid Obligation. Beneficiarymay in its

discretionparticipateinany suitsor proceedingsrelatingto any such proceeds,causes

of action, claims, compensation, awards or recoveries.In the event Beneficiary
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exercisesthe power of saleor foreclosureprovisionsof thisTrust Deed or makes any
other transferof titleor assignment of the Propertyin extinguishmentin whole or in

partof the Obligations,allright,titleand interestof Trustorin and to the policiesof

insurance requiredby thisParagraph 2 shallinure to the benefitof and pass to the

transfereeof the interestsconveyed under thisTrustDeed or to the Auction Purchaser

(asdefined below) at the foreclosuresale,as the case may be.

3. Trustorshalldeliverto, pay for and maintainwith Beneficiaryuntilthe

Obligationssecured hereby are paid in full,such evidence of titleas Beneficiarymay

require,includingabstractsof titleor policiesof titleinsuranceand any extensionsor

renewals thereof or supplements or endorsements thereto. Upon the request of

Beneficiaryhereunder, Trustorshallcause the followingto be performed, prepared,

completed and deliveredto Beneficiary:(a)an M.A.I.appraisalof the Property,(b)an

A.L.T.A. survey of the Property, (c) an environmental or geologicalreport of the

Property,or (d)ifapplicable,appropriateupdatesto any ofthe foregoing,inthe case of

items under clauses(a),(b)or (c)above, within45 days of Beneficiary'srequestand, in

the case of items under clause(d)above, within21 days of Beneficiary'srequest.

4. Trustorshallappear inand defend any actionor proceedingpurportingto

affect the securityhereof, the titleto the Property,or the rightsor powers of

Beneficiaryor Trustee;and should Beneficiaryor Trustee electto appear in or defend

any such actionor proceeding,Trustorshallpay allcostsand expenses,includingcostof

evidence of titleand attorneys'fees in a reasonablesum incurredby Beneficiaryor

Trustee.

5. Trustorshallpay (a)at leastten (10)days before delinquency,alltaxes

and assessmentsaffectingthe Property,includingallassessmentsupon water company
stock and all rents,assessments and charges for water, appurtenant to or used in

connectionwith the Property;(b)when due, allencumbrances, chargesand Lienswith

interest,on the Propertyor any part thereof,which at any time appear to be prioror

superiorhereto;and (c)withinfive(5)days afterwrittendemand, any and allcosts,

fees,and expenses of thisTrust Deed and any and allsums expended hereunder by

Beneficiaryor Trustee,with interestfrom date of expenditureat the rate of interest

then most recentlyapplicableunder the Note (the repayment thereof being secured

hereby).

6. The occurrence of any of the followingshallconstitutean "Event of

Default" hereunder: (a)the failureof Trustoror Co-Borrower to make any payment

requiredby thisTrustDeed, the Note or any AdditionalAgreement on the due date for

such payment, (b)the failureofTrustoror Co-Borrower to do any otheract requiredby,
or comply with any other provisionof, thisTrust Deed or to perform any other

Obligationunder the Note or any AdditionalAgreement, and the subsequent failureof

Trustorto cause such failureto be cured within ten (10)businessdays of receiptof

noticefrom BeneficiaryorTrusteeof such failure,(c)the failureof Trustorto reimburse

Beneficiaryor Trusteewithinten (10)businessdays of receiptof noticefrom Beneficiary
or Trustee for any loss,liabilityor expense due to any representationor warranty of

Trustorprovingto have been materiallyfalseor inaccurateat the time made, (d)the

occurrenceof any other Event of Default(asdefinedinthe Note) under the Note,or (e)
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the occurrence of any defaultunder any document or instrumentgoverningany Other

Lien(assuch term isdefinedbelow inParagraph10).

Upon the occurrenceand duringthe continuanceof any Event of Default,
then Beneficiaryor Trustee,but without obligationso to do and without noticeto or

demand upon Trustorand without releasingTrustorfrom any obligationhereof,may:

(1)make any payment or perform any act requiredto be made or performed by Trustor

hereunder,insuch manner and to such extent as eithermay deem necessaryto protect
the securityhereof,Beneficiaryor Trusteebeing authorizedto enter upon the Property
for such purposes; (2) commence, appear in and defend any action or proceeding

purportingto affectthe securityhereof or the rightsor powers of Beneficiaryor

Trustee; (3) pay, purchase, contest or compromise any encumbrance, charge or lien

which in the judgment of eitherappears to be prioror superiorhereto; and (4) in

exercisingany such power, incurany liability,expend whatever amounts in itsabsolute

discretionit may deem necessary therefor,includingcost of evidence of titleand

reasonableattorneys'fees.

7. Trustorshallkeep and maintain or cause to be kept and maintained at

itsplaceof businesssetforthinthe introductoryparagraph of thisTrust Deed, proper
and accurate books, recordsand accounts reflectingaR items of income and expense
in connection with the operationof the Property,whether such income and expenses
are realizedby Trustoror by any other person or entity. Beneficiaryor itsdesignees
shallhave the right,from time to time upon reasonablenoticeduringnormal business

hours,to examine such books, recordsand accounts at the officeof Trustoror such

other person or entitymaintainingsuch books, records and accounts and to make

copiesof any such books, recordsor accounts,and Trustorshallavailitspersonaland

independent accountants to discussthe affairs,financesand accounts of Trustorwith

Beneficiary.

8. Trustorrepresentsand warrantsthatthe followingare trueand accurate,
and covenants and agreesthatthe followingwillcontinue(unlessspecificallywaived in

writingby Beneficiary)to be true and accurate so long as any Obligationremains

outstanding:

(a) Trustorhas allright,power and authorityto execute thisTrust

Deed and grantthe securityinterestinthe Propertycreatedhereby.

(b) Trustoristhe sole legalowner of fee titleto the Propertyand

holds such titlefree and clear of liens,encumbrances and defects,except for the

fottowing(each of which ishereby expresslypermitted hereunder and consented to by

Beneficiary)(each,a "Permitted Exception"):

(1) (iensfor realpropertytaxes and assessmentsaccrued but

notyet due;

(2) the lien of this Trust Deed and other (iens (including

optionsor otherinterests)forthe benefitof Beneficiaryor any of itsaffiliates;and

(3) easements, rightsof way, or other similarrestrictionsor

encumbrances currentlyof recordand accepted specificallyby Beneficiary(initssole
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and absolutediscretion)as listedexceptionsto Beneficiary'stendertitlepolicy,none of

which shall (i) customarily be considered to render property uninsurable or

unmarketable in the jurisdictionin which the Property is located or (ii)interferein

any materialrespectwith Trustor'sintended development or use of the Property.

(c) There isno pending or,to the knowledge of Trustor,threatened

actionor proceedingbefore any courtor administrativeagency, and there are no final

judgments of record,againstTrustoror relatingto or affectingthe Property.

(d) Except as specificallylisted as an exception to title in

Beneficiary'stitleinsurancepolicy,to Trustor'sknowledge, the Property (1)and the

presentuse thereofcomply inallmaterialrespectswith allapplicablelaws, (2)isnot

the subjectof a pending or proposed condemnation or specialor other assessmentsfor

publicimprovements or otherwise, (3) has adequate rightsof access to publicways
and isserved by allutilitiesrequiredfor the current use thereof,(4)iscomprised of

one or more parcelswhich constituteseparatetax tot(s)and none of which constitutes

a portion of any other tax (ot,and (5) is not located in a flood hazard area as

designatedby the FederalEmergency Management Agency.

(e) Trustorisnot a "foreignperson" withinthe meaning of 51445(f)

(3)of the InternalRevenue Code of 1986, as amended, and any successorstatutes

thereto.

(f) NeitherTrustornor any other person or entityowning a director

indirectinterestin Trustor iscurrentlyidentifiedon the listof speciallydesignated
nationalsand blocked personssubjectto financialsanctionsthat ismaintained by the

U.S. Treasury Department, Office of Foreign Assets Control or any other similar

restrictedlist.

(g) NeitherTrustornor any affiliatethereofnor any holderof direct

or indirectequity interestthereinis,maintains,has any obligationto contributeto,
has any director indirectliabilitywith respectto, or has any assetsthat constitute,

any "employee benefitplan," "multiemployer plan,""governmental plan,"any other

"pLan" (withinthe meaning of Employee Retirement Income SecurityAct of 1974, as

amended or re-codifiedfrom time to time, and the regulations promulgated

thereunder, or the InternalRevenue Code of 1986, as amended, and any successor

statutesthereto)or "plan assets"(withinthe meaning of 29 C.F.R.Section2510.3-101

or otherwise).

(h) There is no management agreement in effectwith respect to,
and no property management fee is or will be payable in connection with, the

management of the Property.

(i) The Propertyisnot,and willnot be, used principallyor primarily
foragricultural,farming or residentialpurposes.

9. Trustor hereby agrees that, so long as the lienof thisTrust Deed is

not discharged in full,itwillnot, without the priorwritten consent of Beneficiary,

se(I,convey, mortgage, grant, bargain, encumber, pledge, assign or otherwise

transfer the Property or any part thereof or permit the Property or any part
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thereof to be sold, conveyed, mortgaged, granted, bargained, encumbered,

pledged, assigned or otherwise transferred to any person or entity other than

Trustee andlor Beneficiary,except for the Permitted Exceptions.

10. So long as the lienof thisTrust Deed is not discharged in full,(1)
Trustor shallat alltimes comply with the terms and conditionsof the documents

governing any other lien,encumbrance, charge or assessment on the Property (each,
an "Other Lien" and such documents being, collectively,the "Other Lien

Documents") and the obligationssecured thereby, (2)Trustoragrees that,ifTrustor

failsto so comply with the documents governingany Other Lien,Beneficiarymay inits

sole discretionpay or perform, on behalf of Trustor,the obligationof Trustorunder

the documents governingsuch Other Lien that Trustorso failedto pay or perform, in

which case Trustorshallreimburse Beneficiaryupon demand forallamounts expended

by Beneficiaryin connection therewith together with interestat the then-applicable
rate of interestunder the Note (and such reimbursement obligation,together with

such interest,shallconstituteadditionalObligationshereunder), and (3) Trustor

agrees that,with respect to any Other Lien with priorityover the (ienof thisTrust

Deed, without the priorwrittenconsent of Beneficiary,itwillnot amend or modify,or

consent or agree to any amendment or modification,of any Other Lien Document that

would operate to accelerateany due date thereunder or increasethe amount of any

obligationssecured by any Other Lien. This Paragraph shallnot be construed as

permittingTrustor to furtherencumber the Property except as otherwise expressly

permitted by the terms of thisTrustDeed.

11. Should the Propertyor any partthereofbe taken or damaged by reason

of any publicimprovement or condemnation proceeding,Beneficiaryshallbe entitledto

allcompensation,awards and otherpayments or relieftherefor,and shallbe entitledat

itsoption to commence, appear in and prosecute in itsown name, any action or

proceedings,or to make any compromise or settlement,in connectionwith such taking
or damage. Allsuch compensation awards, damages, rightsof actionand proceeds,

includingthe proceeds of any policiesof insuranceaffectingthe Property,are hereby

assignedto Beneficiary,who may, afterdeductingtherefrom allitsexpenses,including

attorneys'fees,applythe same in itsdiscretionagainstany unpaid Obligation.Trustor

agrees to execute such furtherassignmentsof any compensation, award, damages and

rightsofactionand proceedsas BeneficiaryorTrusteemay require.

12. At any time and from time to time upon (i)written request of

Beneficiary,(ii)payment of itsfees and (iii)presentationof thisTrust Deed, the Note

and any AdditionalAgreement for endorsement (in case of fullreconveyance, for

cancellationand retention),without affectingthe liabilityof any person for the

payment or performance of the Obligationssecured hereby, and without releasingthe

interestof any partyjoininginthisTrust Deed, Trustee may (a)consent to the making
of any map or platof the Property;(b)joinin grantingany easement or creatingany
restrictionthereon;(c)joininany subordinationor other agreement affectingthisTrust

Deed or the lienor charge thereof;(d)grantany extensionor modificationof the terms

of thisloan;and/or (e)reconvey,withoutwarranty,allor any partof the Property.The

grantee in any reconveyance may be described as "the person or persons entitled

thereto,"and the recitalsthereinof any mattersor factsshallbe conclusiveproofof the

truthfulnessthereof. Any partialreconveyance shallnot diminishTrustor'sliabilityfor

the obligationsevidenced hereby and by the Note and any AdditionalAgreement and
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shallnot affector impair the lienof thisTrust Deed with respect to the remaining

portionof the Property. Trustoragrees to pay reasonabletrustee'sfeesforany of the

servicesmentioned inthisParagraph.

13. As additionalsecurity,Trustorhereby assignsto Beneficiary,and grants
to Beneficiarya securityinterestin,duringthe continuanceof thisTrustDeed, each and

aLLof the following,whether now owned by Trustoror hereafteracquired (cottectively,
the "Secured Personal Property"): (a)allLeases,rents,revenues, income, issues,

royaltiesand profitsof and from the Property,(b) at(rights,interestsand titlesof

Trustor under any leases or other agreements described above, includingwithout

(imitationcontractrightsand securitydeposits,(c)allplans,designs,specifications,

entitlements,platmaps, architectural,engineeringand environmentalstudies,surveys,

drawings,sketches,renderings,permits,Licenses,utilitydeposits,trademarks,service

marks, trade names, and other rights,documents or similaritems and general

intangiblesrelatingto the Property,(d) allrightsand interestsunder development

agreements, development and zoning applications,contracts for development,

construction,engineering or architecturalwork, reservationagreements (including
reservationdeposits),salesagreements (includingearnest money deposits),bonds and

sewer connection agreements, (e) the Development Reserve and the Development
Reserve Account, if any, establishedpursuant to Paragraph 7 above, and (f)all

proceeds,productsand replacements and substitutesof any of the foregoingand any

property of any character whatsoever into which any of the foregoing may be

converted. Untilthe occurrenceof an Event of Default,Trustorshallhave a revocable

licenseto collectallsuch rents,revenues,issues,income, royaltiesand profitsearned

priorto the occurrenceof such Event of Defaultas they become due and payable. Ifan

Event of Defaultshalloccur as aforesaid,Trustor'slicenseand rightto collectany of

such monies shallautomaticattycease and Beneficiaryshallhave the right,with or

without taking possessionof the Property,to collectallrents,revenues, royalties,

income, issuesand profitsand exerciseallrightsof lessor(orof Trustorin whatever

other capacity)under leasesof the Propertyor under any other contract,agreement,

bond, application,permit or other arrangement relatingto the Propertyor under any
otherSecured PersonalProperty,and Trustoragreesthatpresentationby Beneficiaryof

a copy of thisTrust Deed to the other party under any such contractor other item of

Secured PersonalPropertyshallconfirmsuch rightsof Beneficiaryto exercisesuch rights
of Trustorhereunder. Trustorshall,promptly upon the requestof Beneficiary,provide

Beneficiarywith complete and accurate copies of all documents evidencing or

constitutingSecured PersonalProperty. Failureor discontinuanceof Beneficiaryat any
time or from time to time to collectany such monies shallnot inany manner affectthe

subsequent enforcement by Beneficiaryof the right,power and authorityto collectthe

same. Nothingcontainedherein,nor the exerciseof the rightby Beneficiaryto collect,

shallbe, or be construedto be, an affirmationby Beneficiaryof any tenancy, leaseor

option,nor an assumptionof liabilityunder, nor a subordinationof the lienor charge of

thisTrust Deed to any such tenancy, leaseor option. Should Beneficiaryso request,
Trustorshallpromptlyexecute,acknowledge and deliverto Beneficiaryseparatewritten

instrumentsin recordableform and otherwise satisfactoryto Beneficiaryconfirming
such assignment of leasesand rentsand/or such generalassignment of contractsand

otherrights.

14. ThisTrustDeed constitutesand shallbe effectiveas a securityagreement
and "fixturefiling"with respect to the Secured Personal Property and any other
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Propertyas to which a securityinterestcan be created or perfected under Revised

Article9 of the Uniform Commercial Code, as adopted in Utah (or,to the extent that

the Uniform Commercial Code of another stateisapplicable,under Article9 of such

state'sUniform Commercial Code) (asthe case may be, the "UCC"). This Trust Deed

constitutesa financingstatement and "fixturefiling"pursuant to the UCC, with

Trustor as "debtor" and Beneficiaryas "secured party". Trustor hereby authorizes

Beneficiaryto fileseparate UCC-1 financingstatements (and continuationstatements)
with respectto the lienon the Secured PersonalPropertyas granted hereunder (and
Trustorhereby confirmsthat Beneficiaryisa person entitledto filea record,and that

Trustor has authorizedallsuch filings,within the meaning of Section 9a-509 of the

UCC). The securityinterestgrantedto Beneficiaryby Trustorhereunder inthe Secured

PersonalPropertyshallbe the onlysecurityinterestencumbering such Secured Personal

Property. Without Limitingthe generalityof the foregoing,in lightof Trustor'sspecial

purpose entity character, Trustor hereby authorizes Beneficiaryto describe the

collateralunder any such UCC-1 financingstatement as "ALLAssets"of Trustor. The

principalplaces of business and mailing addresses of Trustor, as debtor, and

Beneficiary,as secured party, respectively,are as set forth in the introductory

paragraph of thisTrustDeed. Trustor'slocation,forpurposesof Section9a-307 of the

UCC, is Trustor'sstate of organizationas set forth in the introductoryparagraph
hereof. Informationrelativeto the securityinterestcreated hereby may be obtained

by applicationto Beneficiary. Trustor is a "registeredorganization"(withinthe

meaning of the UCC) in the state where Trustor is organized, and Trustor's

organizationalidentificationnumber issued by such state is set forth under its

signaturehereto. ThisTrust Deed isto be recorded in the reaLestate recordsin the

County Recorder'sofficeof the county in which the Land islocated. Trustoristhe

recordowner of the Property.

15. Upon the occurrenceof an Event of Default,Beneficiarymay at any time

without notice,eitherin person,by agent,or by a receiverto be appointed by a court

(Trustorhereby irrevocablyconsentingto such appointment and to the appointment of

Beneficiaryor itsdesigneeas such receiver),as a matter of right,without regardto the

interestof Trustorthereinand without regardto the adequacy of any securityforthe

Obligationshereby secured,enter upon and take possessionof the Propertyor any part

thereof,in itsown name sue for or otherwise collectsaid rents,revenues, issues,

income, royaltiesand profits,includingthose pastdue and unpaid,and apply the same,
lesscostsand expenses of operationand collection,includingreasonableattorneys'fees,
as providedhereinor inthe Note or the AdditionalAgreements, as applicable.Any such

receiveror receiversshallhave allthe usualpowers and dutiesof a receiverand shall

continue as such and exerciseallsuch powers untilcompletion of the sale of the

Propertyor the forectosureproceeding,unlessthe receivershipissooner terminated.

Notwithstandingany provisionof thisTrust Deed to the contrary,with respectto all

items of the Propertyconstitutingpersonalproperty,Beneficiaryshallhave the right
to exercise, from time to time, any and att rightsand remedies availableto

Beneficiaryas a secured party under the UCC and any and allrightsand remedies

availableto Beneficiaryunder any other applicablelaw.

16. The enteringupon and takingpossessionofthe Property,the collectionof

such rents,revenues,issues,income, royattiesand profits,or the proceeds of fireand

other insurancepolicies,or compensation or awards for any takingor damage of the

Property,and the applicationor releasethereofas aforesaid,shallnot cure or waive
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any default(includingan Event of Default)or noticeof defaulthereunder or invalidate

any act done pursuantto such notice.

17. The failureon the part of Beneficiaryto promptly enforce any right
hereunder shallnot operate as a waiver of such rightand the waiver by Beneficiaryof

any defaultor Event of Defaultshallnot constitutea waiver of any otheror subsequent
defaultor Eventof Default.

18. Time is of the essence hereof. Upon the occurrence of an Event of

Default,(a)allsums secured hereby shallimmediately become due and payable at the

option of Beneficiaryand (b)Beneficiarymay execute or cause Trustee to execute a

writtennoticeof defaultand of electionto cause the Propertyto be soldto satisfythe

obligationshereof,and Trusteeshallfilesuch noticeforrecordineach county wherein

the Propertyor some part or parcelthereof issituated,or as otherwise requiredby

applicablelaw. Beneficiaryalsoshalldepositwith Trustee a copy of the Note, any
AdditionalAgreement and alldocuments evidencingexpendituressecured hereby.

19. Afterthe Lapseofsuch time as may then be requiredby law followingthe

recordationof saidnoticeof default,and noticeof defaultand noticeof sale having
been givenas then requiredby law,Trustee,without demand on Trustor,shallset the

Propertyon the date and at the time and placedesignatedinsaidnoticeof sale,either

as a whole or inseparateparce(s,and insuch order as itmay determine (butsubjectto

any statutoryrightof Trustorto directthe orderinwhich the Property,ifconsistingof

severalknown Lotsor parcels,shallbe sold),at publicauctionto the highestbidder(the
"AuctionPurchaser"),the purchase pricepayable in lawfulmoney of the United States

at the time providedby applicablelaw. The person conductingthe salemay, for any
cause he deems expedient, postpone the sale from time to time untilit shallbe

completed and, in every such case, noticeof postponement shallbe given by public
declarationthereofby such person at the time and place lastappointed forthe salein

accordance with applicablelaw. Trustee shallexecute and deliverto the Auction

Purchaser its deed conveying the Property so sold, but without any covenant of

warranty,expressor implied. The recitalsin the deed of any matters or factsshallbe

conclusiveproofof the truthfulnessthereof.Any person,includingBeneficiary,may bid

at the sale.Trusteeshallapplythe proceeds of the saleto payment of (a)the costsand

expenses of exercisingthe power of saleand of the sale,includingthe payment of the

Trustee'sand attorneys'fees;(b)cost of any evidence of titleprocured in connection

with such saleand revenue stamps or recordingfees (ifany) on Trustee'sdeed; (c)all

sums expended under the terms hereof,not then repaid,with accrued interestfrom the

date of expenditure at the then most recentlyapplicablerate of interestunder the

Note; (d)allother sums then secured hereby; and (e) the remainder, ifany, to the

person or personslegallyentitledthereto,or the Trustee,initsdiscretion,may deposit
the balance of such proceedswith the County Clerkof the county inwhich the saletook

place.

20. Trustoragrees to surrender possessionof the Property to the Auction

Purchaser at the aforesaid sale, immediately after such sale, in the event such

possessionhas not previouslybeen surrenderedby Trustor.

21. Upon the occurrenceof any Event of Default,Beneficiaryshallhave the

optionto declareattsums secured hereby immediately due and payable and foredose
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thisTrustDeed inthe manner providedby law forthe forectosureof mortgages or deeds
of truston realpropertyand Beneficiaryshallbe entitledto recoverinsuch proceedings
all costs and expenses incident thereto, includingreasonable attorneys fees and

expenses.

22. Beneficiarymay appoint a successorTrustee at any time by filinga

substitutionof trusteeforrecordinthe officeof the County Recorderof each county in

which the Propertyor some partthereofissituated.From the time the substitutionis
filedfor record,the new Trusteeshallsucceed to allthe powers, duties,authorityand
titleof the Trustee named hereinor of any successorTrustee. Each such substitution

shallbe executed and acknowledged, and notice thereof shallbe given and proof
thereofmade, inthe manner providedby law.

23. This Trust Deed shallapply to, inure to the benefitof, and bind aLL

partieshereto,theirheirs,legatees,devisees,administrators,executors,successorsand

assigns. In thisTrust Deed, whenever the context so requires,the masculine gender
includesthe feminine and/or neuter,and the singularnumber includesthe plural.To

the extentTrustoriscomposed of more than one individualor entity,the obligationsof

Trustorhereunder shallbe jointand severalwith respectto each such individualand/or

entity.

24. Trustee accepts this trustwhen thisTrust Deed, duty executed and

acknowledged, ismade a publicrecordas providedby law. Trustee isnot obligatedto

notifyany partyheretoof pending saleunder any otherdeed of trustor of any actionor

proceedinginwhich Trustor,Beneficiaryor Trustee shallbe a party,unlessbrought by
Trustee.

25. ThisTrust Deed shallbe construedaccordingto the laws of the Stateof

Utah without regard to the principlesof the conflictof laws thereof. Venue of any

dispute involvingthis Trust Deed or any provisionor interpretationthereof, or

involvingany matter arisingout of or connected in any way with thisTrust Deed, and

jurisdictionover the partieshereto,may be in any court of competent jurisdictionin

the Stateof Utah. Trustorhereby irrevocablyconsentsand submits to the jurisdiction
and venue of saidcourts,hereby waiving any rightsitmay now or hereafterhave to

object to,or seek a change of,such jurisdictionand venue. TRUSTOR HEREBY WAIVES

ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR

DEFEND ANY RIGHTS UNDER THIS TRUST DEED OR ANY OTHER LOAN DOCUMENT (as
defined in the Note) OR RELATING THERETO OR ARISING FROM THE LENDING

RELATIONSHIP WHICH ISTHE SUBJECT OF THIS TRUST DEED AND AGREES THAT ANY

SUCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A

JURY,

26. Subject to provisionsof applicablelaw to the contrary,the rightsand

remedies providedforin thisTrustDeed upon defaultshallnot be exclusivebut rather

cumulativeand Trustee and Beneficiarymay exerciseallrightsand remedies available
to them under applicablelaw, thisTrust Deed, the Note, any AdditionalAgreement or

any other instrument,agreement or document executed by Trustor,Co-Borrower or any
otherpartyinconnectionherewithor therewith.Trustorhereby releasesand waives all

rightsand benefitsof the homestead exemption laws of the State of Utah as to all

Obligationssecured by thisTrustDeed.
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27. Trustorrequeststhata copy of any noticeof defaultand of any noticeof

sale hereunder be mailed to it at the address hereinbeforeset forth. Beneficiary

requeststhat a copy of any noticeof defaultand of any noticeof salerelatingto the

Propertybe mailedto itat the addresshereinbeforesetforth.

28. Trustoracknowledges that the proceeds of the Loan are intended to be

and shallbe, used exclusivelyfor commercial and business purposes, and not for

personal, family or household purposes. It is the specificintent of Trustor and

Beneficiarythat the Note bear a lawfulrate of interest.Ifany court of competent

jurisdictionshould determine thatthe ratethereinprovidedforexceeds thatwhich is

statutoritypermitted forthe type of transactionevidenced thereby,the interestrate

shallbe reduced to the highest rate permitted by applicablelaw, with any excess

interesttheretoforecollectedbeing applied against the Note principalor, if such

principalhas been fullyrepaid,returnedtoTrustoron demand.

29. Trustorshall,and does hereby,indemnify,defend and hold harmlesseach

of Trustee, Beneficiaryand theirrespectiveofficers,directors,members, managers,

affiliates,employees and agents(each,an "IndemnifiedParty"),forand from any cost,

expense, liability,Loss,cause of actionor claimwhich may or might ariseor be incurred

(a)with respectto the Propertyor by reason of thisTrustDeed or the Obligations,(b)

by reasonof the allegedobligationsor undertakingson itspartto perform or discharge

any of the terms,covenants or agreements affectingthe Property,(c)due to or arising
from any violationof environmentalor zoninglaws,regulations,codes or ordinances,or

(d)due to or arisingfrom any defaultof Trustorhereunder or under the Note or any
AdditionalAgreement (eachof the above being a "Loss"). Shouldan IndemnifiedParty
incurany Loss,the amount thereof,includingcosts,expenses and reasonableattorneys'

fees,includingany feesfrom the appeal on any judicialaction,shallbe includedinthe

Obligationssecured hereby and shallbe immediately payable on demand with interest

at the most recentlyapplicablerate of interestunder the Note. Notwithstandingany

provisionherein to the contrary,Trustor shallnot be required to indemnify any
IndemnifiedParty for any liabilityor defense of any claim arisingout of or resulting
from the grossnegligenceor willfulmisconduct of such indemnifiedParty. For the sake

of clarity,the rightsof the IndemnifiedPartieshereunder are cumulativeto any and all

other rightsofsuch partiesunder any otherLoan Document.

30. Trustor acknowledges that this Trust Deed is absolute and

unconditional,there are no conditionsprecedent to the effectivenessof thisTrust

Deed, and thisTrustDeed isinfulLforceand effectand isbindingon Trustoras of the

date firstset forthabove, regardlessof whether Beneficiaryobtainscollateralor any

guarantiesfrom others or takes any other action contemplated by Trustor or Co-

Borrower. The liabilityof Trustorhereunder shallbe reinstatedand revivedand the

rightsof Trustee and/or Beneficiaryshallcontinue ifand to the extent that for any
reason any amount at any time paid on account of any Obligationsecured hereby is

rescindedor must be otherwise restoredby Trustee and/or Beneficiary,whether as a

resultof any proceedingsin bankruptcy or reorganizationor otherwise,allas though
such amount had not been paid. There are no oral agreements between or among

Trustor,Trustee or Beneficiarywith respectto the matters setforthherein.
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31. Notwithstandingany provisionof thisTrust Deed to the contrary,in the

event that Borrower has made payments on the Note in such amounts as to bringthe

then-outstandingObligationsto an amount not exceeding $6,000,000,then, so longas

no Event of Defaulthas occurred hereunder and no Defaultor Event of Defaulthas

occurredunder the Note (assuch terms are definedtherein),Beneficiaryshallcause the

portionsof the Propertyidentifiedas "ParcelG-1", "ParcelG-2" and "ParcelG-3" in

ExhibitA hereto (suchthree parcelsbeing the "Release Parcels")to be releasedand

reconveyed from the Lion of this Trust Deed to Trustor. Any such release and

reconveyance shallnot constitute(a)a release,waiver or dischargeof any obligationof

Trustor,Co-Borrower or any otherpersonor entityunder any Loan Document otherthan

thisTrustDeed, or (b)a releaseor dischargeof any lienor securityinteresthereunder

or under any other Loan Document except forthe lienof thisTrustDeed with respectto

the ReleaseParcels.

[Remainder of Page IntentionallyBlank
-SignaturePage Follows]
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IN WITNESS WHEREOF, the undersignedTrustorhas caused thisDeed of Trust,

SecurityAgreement and FixtureFilingto be executed on the date indicatedbelow, to be

effectiveas of the date firstabove written.

TRUSTOR":

MELLON VALLEY 11

Ro 'Nilker,Manager

Date: December 13,2007

Utah OrganizationalI.D.No.: 6736950-0160

STATE OF )

COUNTY OF

ss.

The foregoinginstrument was acknowledged before me this day of

December, 2007, by Roland N. Walker, as manager of MELLON VALLEY II,LLC, a Utah

Limitedliabilitycompany.

NOTARY PUBLIC

My Commission Expires: Residingat:

DAVIDPRISBREY

NOTARYIMIBUC*STATEofUTAft

5
a soaunm sunscan

sresones,ureme

COMM. EXR 0004/2008

13



EXHIBITA

TO

DEED OF TRUST

LegalDescriptionof Land

The followingrealpropertylocatedinWASHINGTON County, Stateof UTAH:

Lender SR-9 Parcel C

Beginning at a point on the Southerly lineof Highway SR-9, saidpointbeing South

00015'22" West 525.87 feetalong the sectionlineand West 865.44 feetfrom the

Northeast Corner of Section1,Township 42 South, Range 14 West, SaltLake Base

and Meridian, and running; thence South 16020'36" East 1306.80 feet;thence South

73039'24" West 500.00 feet;thence North 16020'36" West 1306.80 feetto a point on

the Southerly lineof SR-9; thence North 73039'24" East 500.00 feetalong said

Southerly lineto the Point ofBeginning.

Lender Sll-9Parcel D

Beginning at a point on the Southerly lineofHighway SR-9, saidpointbeing South

00015'22" West, 385.18 feetalong the Sectionlineand West 386.27 feetfrom the

Northeast Corner of Section1,Township 42 South, Range 14 West, SaltLake Base

and Meridian, and running thence South 16020'36" East,29.75 feet;thence South

73053'22" West, 41.88 feet;thence South 00015'22" West, 200.00 feet;thence North

73053'22" East,99.01 feet;thence South 16020'36" East,1112.19 feet;thence South

73039'24" West, 500.00 feet;thence North 16020'36" West, 1333.84 feetto a point on

the Southerly lineof saidSR-9; thence North 73039'24" East,500.00 feetalong said

southerlylinetothe pointof beginning.

LESS AND EXCEPTING THEREFROM the followingdescribed property:

Beginning ata point300.0 feetSouth ofthe Northeast corner of Lot 1,Section1,

Township 42 South, Range 14 West, SaltLake Base and Meridian, which isthe

point ofintersectionofthe East boundary lineof saidLot 1 and the Southerly right
ofway lineofHighway U-17, and running thence South along the East boundary
lineof saidLot 1 a distanceof 200.0 feet;thence South 73038'West and parallelto

the Southerly lineof saidhighway a distanceof435.6 feet;thence North 200.0 feet,

more or less,tothe Southerly lineof saidhighway; thence North 73038'East along
saidSoutherly lineof saidhighway a distance435.6 feet,more or less,to the point of

beginning.
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Lender SR-9 Parcel E:

Beginning ata point on the Southerly lineofHighway SR-9, saidpointbeing South

00015'22" West, 244.48 feetalong the Sectionlineand East 92.90 feetfrom the

Northeast Corner of Section1,Township 42 South, Range 14 West, SaltLake Base

and Meridian, and running; thence South 16020'36" East,1446.95 feet;thence

South 73039'24" West, 500.00 feet;thence North 16020'36" West, 1225.30 feet;

thence North 73053'22" East,336.59 feet;thence North 00015'22" East,200.00 feet;

thence South 73053'22" West, 393.72 feet;thence North 16020'36" West, 29.75 feet

to a pointon the Southerly lineof saidSR-9; thence North 73039'24" East,500.00

feetalong saidSoutherly lineto the point ofbeginning.

LESS AND EXCEPTING THEREFROM the foHowing describedproperty:

Beginning at a point300.0 feetSouth ofthe Northeast corner of Lot 1,Section1,

Township 42 South, Range 14 West, SaltLake Base and Meridian, which isthe

point of intersectionofthe East boundary lineof saidLot 1 and the Southerly right

ofway lineofHighway U-17, and running thence South along the East boundary

lineof saidLot 1 a distanceof 200.0 feet;thence South 73038'West and parallelto

the Southerly lineof saidhighway a distanceof 435.6 feet;thence North 200.0 feet,

more or less,tothe Southerly lineof saidhighway; thence North 73038'East along

saidSoutherly lineof saidhighway a distance435.6 feet,more or less,to the point of

beginning.

Lender SR-9 Parcel F:

Beginning at a point on the Southerly lineofHighway SR-9, saidpointbeing South

00015'22" West 244.48 feetalong the sectionlineand East 92.90 feetfrom the

Northeast Corner of Section1,Township 42 South, Range 14 West, SaltLake Base

and Meridian, and running; thence North 73039'24" East 500.00 feet;thence South

16020'36" East 1306.80 feet;thence South 73039'24" West 500.00 feetto a pointon

the Southerly lineofsaidSR-9; thence North 16020'36" West 1306.80 feetto a point

on the Southerly lineof saidSR9 and the pointof beginning.

Lender SR-9 Parcel G:

Beginning ata pointon the Southerly lineof Highway SR-9, saidpointbeing South

00015'22" West 103.78 feetalong the sectionlineand East 572.06 feetfrom the

Northeast Corner of Section1,Township 42 South, Range 14 West, SaltLake Base

and Meridian, and running; thence North 73039'24" East 500.00 feet;thence South

16020'36" East 1306.80 feet;thence South 73039'24" West 500.00 feetto a point on

the Southerly lineof saidSR-9; thence North 16020'36" West 1306.80 feetto a point

on the Southerly lineof saidSR9 and the point ofbeginning.
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Parcel G-1:

Beginning at a point on the sectionlinesaidpointbeing North 00001'19" West

549.68 feetalong saidsectionlinefrom the East Quarter Corner of Section11,

Township 42 South, Range 14 West, SaltLake Base & Meridian, and running;

thence North 44032'42" West 16.39feet;thence northerly484.61 feetalong an are of

a 473.46 footradius curve tothe right(centerbears North 45027'18" East long

chord bears North 15013'21" West 463.73 feetwith a centralangle of 58038'42");

thence northerly138.29 feetalong an are of a 1,495.20footradiuscurve to the right

(centerbears South 75054'00" East long chord bears North 16044'59" East 138.24

feetwith a centralangle of 05017'57");thence westerly641.88 feetalong an are of a

1,326.50footradius curve to the left(centerbears South 32046'22" West long chord

bears North 71005'23" West 635.63 feetwith a centralangle of 27043'29");thence

North 04042'59" East 397.49 feet;thence East 661.60 feetto the sectionline;thence

South 00001'19" East 1,193.65feetalong the sectionlinetothe Point ofBeginning.

Parcel G-2:

Beginning at a pointbeing North 00001'19" West 918.63 feetalong the sectionline

and West 861.31 feetlinefrom the East Quarter Corner ofSection11,Township 42

South, Range 14 West, SaltLake Base & Meridian, and running; thence North

00003'21" West 401.22 feetto the 1/16* line;thence South 89054'53" West 134.63

feetalong said 1/16thline;thence North 00002'54" West 423.69 feet;thence East

240.45 feet;thence South 04'42'59" West 492.09 feet;thence southerly341.14 feet

along an arc of a 1,570.54footradius curve tothe right(centerbears North

85017'01" West long chord bears South 10056'21" West 340.47 feetwith a central

angle of 12026'43")to the Point ofBeginning.

Parcel G-3:

Beginning at a point on the 1/16thlinesaidpointbeing South 89045'34" West

1,327.43feetalong the centersectionlinefrom the East Quarter Corner of Section

11,Township 42 South,Range 14 West, SaltLake Base & Meridian, and running;

thence North 00003'28" West 858.04 feetalong the 1/16thline;thence North

89054'53" East 444.81 feet;thence southwesterly350.88 feetalong an are of a

1,570.54footradius curve to the right(centerbears North 70019'10" West long

chord bears South 26004'52" West 350.16 feetwith a centralangle of 12048'O3");

thence southwesterly594.64 feetalong an are of a 1,847.00footradiuscurve to the

left(centerbears South 57031'07" East long chord bears South 23015'30" West

592.08 feetwith a centralangle of 18026'47")to the 1/16thline;thence South

89045'34" West 56.20 feetalong said 1/16thlineto the Point of Beginning.


