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Attention: Jeff Starkey

Q% DEVELOPMENT A@EEMENT FOR ELIM @LEY %
@@ @@ ~O ~ @Q
THIS DEVELOPMENT A§§ MENT for Elim Valley (thé“ggpeement”) is entered into as (&@

° 21st day of December, 20063 d among Elim Valley Planm d Development Company,

@@\“Developer”), a Utah limy 1ability company, and Hurry @ ity, a municipal corporat
political subdivision of th ¢ of Utah (“City”) (individual ‘Party” and collectively the “P

S S oS S

A Developer is the owner of approximately 2,300 acres of real property located within the
municipal-boundaries of Hurricane City, é%ashington County, State of Utdh, as more particularly

des%i@n xhibit “A” (the “Prope é’&c ed hereto and incol’porateg @@n ©©Q%

d intends to develop the Prop as a master-planned commugn'
¢ “Project” or “Elim Valle ’ enerally depicted on a prelim;
‘é(\ ASS0
©

. \ B. Developer desire
o @rrent

ly known as Elim Valle
@ site plan dated August 30
attached hereto as Exhil{& and incorporated herein. @

N S Q@
C. On July 13, 2006, after a public hearing, the Hurricane City Planning Commission (the

“Planning Commission”) recommended an amendment to the Hurricane City General Land Use Plan (the
“General Land Use Plan”), incorporating the general development of Elim%Valley as proposed by %

Develo proposed by Developer in th iminary Site Plan.
=0 R ~ @e@ ~ @Q @@

i¢ane City Council (the “Cit@x
e City General Land Use P@
g@@ incorporating the general degelopment of Elim Valley as pro y Developer in the Preliminary. Sit
@@ Plan. @@ : ® ®
@ E. On &ust 30, 2006, Developer ﬁled\bth City a complete application“(Application #
2006-ZC-16) to rezone the Property from the current RA-1 zone to the R-1-8 (PD) overlay zone (the
“PDO Zone”) and approve the Preliminary Site Plan to enable development of the Project, all as provided
in City’s kand Use Ordinance (the “PDO ication”). Q% Q%
~ O 9 O
@q On November 9, ZEEO@QVS Planning Commission e@%ended approval of the PDO ©©

o @plicaﬁon subject to certain fi s and conditions as set forth @ xhibit “C”, attached hereto<>

o @ ncorporated herein, and fo them to City’s City Counci f\ sideration. OXQ\

©©> G. On N, @er 16, 2006, City’s City Couﬁ@pproved the PDO Applicatio; “PDO
@ Zone Approval”) sﬁb@ to certain findings and cond@i as set forth in Exhibit “D”; ed hereto
and incorporated herein, including approval of this Agreement. :
® "@}Q P
@Kxe ent Agreement

%\Q\ °\©\ 1 O\Q\
S 5 & OF

and prepared by Rosenbe ciates (the “Preliminary Si n”)

\Q D. On August 8, 20% er a public hearing, the
<>{@buncil”) granted final appro t the amendment to the H
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@ H. City finds the P @one Approval and the Prelimi Site Plan (i) do not conflict @

‘é&\@ any applicable policy of Ci q% eneral Plan; (ii) meet the spi intent of Section 10-23-1 @ s
Land Use Ordinance; (il allow integrated planning a 1gn of the Property and, on ole,
better development th ould be possible under cony al zoning regulations; (iv) plicable
use limitations and other requirements of the R-1-8 zo w1th which the planned development overlay
zone will be combined; and (v) meet the density limitations of the R-1-8 zone.

@ City believes, based upon eloper’s representations, that loper has (i) sufficient Q%
T

con the Property to ensure d ent of the Project will oceur oved (ii) the financial O
;ijhty to carry out the Proj ect 1 the capability to start cons t n w1th1n one (1) year of final
@% plan approval as required by<> ion 10-23-7(D) of City’s Land Ordinance. R @
o, @\ @ \
@%\ J. Developer @é}es to take all steps necessaﬁb finalize approval of the Pr and
©©© develop the Project as ed in this Agreement. @ @

K. Each of the Parties is willing to enter into this Agreement in order to implement the
purposes and conditions of both the PDO Zone Approval and the Preliminary Site Plan for the Project and
to more fully set forth the covenants and c%mtments of each Party, while %mg effect to applicable %
state lf@ City’s Land Use Ordmance Q

g\al%d §§ 10-9a-101, et seq., an
of its legislative dlscretlon

L Acting pursuant *%Qa%thonty under Utah Code
@er all required public noti hearings, City, in its exe
of the (i) Utah Municipal se,

@Q determined that entering 1n§ Agreement furthers the pu:
(iii) City’s Land Use Ordin Asa

Development, and Mana t Act, (ii) City’s General Plan 2 3G,
result of such det@@\on City (i) has elected t@ove the Project in a man@@sulﬁng in
negotiation, consideration, and approval of this Agreement and (ii) has concluded that'the terms and

conditions set forth herein serve a public purpose and promote the health, safety, prosperity, security, and
general w &are of the inhabitants and taxpayers of City.

QQQ - ©@® Q@Qﬁ |

@ NOW, THEREFORE, i sideration of the foregoing re o@s and the covenants hereaftes @
@@ orth, the sufficiency of wh1 arties hereby acknowledge @mes agree as follows: O\Q
O

S @«@© SECTION I. DE @@@ONS ©©©

Any term or phrase used in this Agreement that has its first letter capitalized shall have that
meaning given to it by City’s Land Use Ordinance in effect on the date of the Application for the PDO
Zone or, if| different, by this Agreement, a$ the case may be. Certain such terms and phrases are %
refere low; others are defined whe % appear in the text of this A nt. Q
“Ash Creek SSD” n@ the Ash Creek Special Servi¢e District, a body politic created @Q
@ e purpose of providing sewey aste water removal and treen to the Hurricane Valley Ba%
ea, which includes the Prgcg@ ‘0

&5, S
@ 1.2 “City’s dards and Specifications fo lic Improvements” means U@@ dards
@@ and specifications that City uses for construction of pul@@provements @

“Commercial Uses” means neighborhood convenience, sales, and other commercial
uses, 1ncl %ng pedestrian oriented commercial uses, located as shown on the Preliminary Site Plan.

® ,@;@ @3@ e@Q @QQ%
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“Culinary Wa aster Plan” means a compre@e plan to provide culinary w@

‘é@\@ within the Project as approv%

@ 1.5 “De means the number of dwellm@g@@g per acre as shown on the @l@ary Site

Plan and as authorized-under this Agreement.

“Density Transfer” means the ability of Developer to transfer densities from areas
within OJect to other areas within the Project including transferring suc sities from one type of ' %
use her type of use, for exam le ot by way of hmltatlon ng density from Multi- @Q

ses to Single-Family Uses a vided in Paragraph 2.4.5 of h1 eement. @

@%\ “Design Gu g means the design standar g uldehnes (including the 1

plan) adopted by Develope@ ay be amended from time to apphcable to the Project.

@Q 1.8 “De@@r” means Elim Valley Plai?@gand Development Compan@@ a Utah
limited liability company, or its approved replacement developer, assigns and successors in interest,
whether in whole or in part.

s@% “Development Activity” @%s any construction or expa w@ a building, structure, Q@%

@ ny change in use of a buﬂ@ structure, or any changes @ ¢ use of land that creates
&h onal demand and need for p cilities. \
P >
g@ 1.10  “Develop Quldelmes” means collectwg%@ie (a) Design Guidelines; ter
Declaration (and declaral eveloped and recorded again vidual Phases); Culinary W. aster
N §i Plan; Secondary Wat @an Sanitary Sewer Master @@Stom Water and Dramage@@o Master
Plan; and City’s Standatds and Specifications for Public Improvements.
1. 1 “Development Phase” means a separately developed portion of the Project for which a '
Site Pla one (1) or more correspon@subdivision applications is ﬁl@%«ith City and thereafter Q%
ap@ by Clty @Q ©© ©©
1.12  “Dixie REA” @Dixie Escalante Rural Elecwssociation, which is, to the ext \

\® ixie REA has been franchi d permitted to provide pow urricane City within Hurric
® boundaries, one of the ele power providers to some of ¢a where the Project is locate
©© particularly descnbe{%> nt to franchise or other agre etween the City and Dixie

1.13  “Final Plat” means a final subdivision plat of property, located within an approved
Development Phase, which is approved by City’s governing body and is recorded in the Official Records

in Office ﬁche Recorder of Washington Cou%r State of Utah. % %
ggr Q “Golf Course” meal@@ certain golf course to be cor@@%l as generally depicted on @QQ
e

liminary Site Plan. 5 f@\ \ o (@\

\@ 115 “Land Us%&élication” means any apph@%& for development within th@i@@ect
submitted to City by D er or any other person subse the execution of this Agree@@

Sk

“La@Use Ordinance” means Title IQf the Hurricane City Code.

its successors or assigns.

. corporati Q Q %
"@%@ &P @& @QQ

1 l§ “Master Association” means, the Elim Valley Master Associatign, Inc., a Utah nonprofit
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.@@ 1.18  “Master D ion” means that certain Weclmmm of Covenants, C @

O and Restrictions and Rese n of Easements for the Elim y Project and which is recor ainst
@@ portions of the Prop esponding to an approved D pment Phase (as distinguishei various
Phase or Neighborh: Declarations, which will be ted and recorded with indivi phases and

subdivision plats throughout the Project).

@j “Multi-Family Uses” me 11 permitted residential uses on Table 10-13-1 of @%

Cit’@ se Ordinance, excludin@ ~Family Uses. @) ®

o @ 1.20  “Ordinances” m the Hurricane City Municipal O dinances, including City’s I.éa
se Ordinance. N &

\ \ \ \
©§§ % §§ity Planning Commissi %

@@ 1.21 “Planni ommission” means the Hurri

on. @@
1.22  “PDO Zone Approval” means City’s approval of the Preliminary Site@an and zone
change request (Application # 2006-ZC-16) for the Project on November 16, 2006, which was subject to
certain findings and conditions set forth in Exhibit “D”. %

@@Q3 “Preliminary Site P@@%ms the conceptual site pla@@@aﬁached hereto as Exhibit @@Q
. “i%’ ,-and approved by the Hurric ity Council on November 16¥ as part of Developer’s PD@\
) @@&)pncation (Application #200 6). R e
S 8 N &S
© 1.24  “Project’ ans the improvement and d¢vgtopment of the Project pursu@ this
Q § i Agreement, the Dev@m Guidelines, and City’s O@ces as generally depicted Or@@reliminary

Site Plan.

1.2 “Project Improvements” means, with respect to the Project, sit¢ improvements and

facilitie are planned and designed to@ide service for development ting from Development %
Ac d necessary for the use and ¢onvenience of the occupants o of development resulting @@
f&o evelopment Activity. “Proj&t rovements” does not mean % Improvements. @

@@ 1.26  “Proporti hare” means the cost of publi @ity improvements that are @%@y
© proportionate and reasona) ated to the service demands eds of any Development Actg&

@ 1.27 “Sa@ry Sewer Master Plan” mea@ comprehensive plan to provid@%ary sewer
within the Project as approved by the Ash Creek SSD.

1. “Single-Family Uses” means\all permitted single-family residential uses shown on Table
10-13@@ ity’s Land Use Ordinance e@d g Multi-Family Uses. ©©

A

. @ 1.29  “Site Plan” mea Xsﬁe plan submitted for a Devel P ent Phase as provided in Secti
\¥0-7-10 and 10-23-7D of City’ d Use Ordinance. K
W S%\ © <

Q 0 S
@) 1.30 “Storr@ er and Drainage Con@&r Plan” means a compre@& plan
T

@Q approved by the Cit@ ovide storm water and drain ntrol within the Project. @

1.31  “SWPPP Permit” means an approved storm water pollution prevention plan.

\@@Ke ent Agreement 0\@\ ox@\ . @
@@ @@ %\@ ﬁii@\
© © 4 © ©
N ) ) N

X
o
\QQ

<
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0\@ 132  “System Impr @nts” means existing public es owned and/or operated by: \
&%\@Q City of Hurricane that are @ed to provide services to s¢ %& eas within the community ;
and future public facilitie® tified in a capital facilities at are intended to provide es to

©@© service areas within B@

Improvements.

1.3 “Civic Building Site” means,a parcel or lot of ground reserved for future spaces where
people for communication or cultur important element in strong unities. Typical civic @%
use(@']1 e but are not limited to m@l . churches, local government buildings, emergency service ~ )
ildings, community centers, pavilions, libraries, post offices, serw& oup buildings, neighborhoo%@
O 0
@
O

eation centers, etc. R
0\@} 0\® 0\@
@Q @@HON II. PLANNED DE\@@)PMENT OVERLAY @@

2.1 Designation as a Planned Development. In compliance with the requirements of Utah
Code Ann..§ 10-9a-501 et seq., applicable provisions of City’s Land Use Ordinance, and following a
%g on November 16, 2006, Ci suant to its legislative authority,approved the PDO Zone %
liminary Site Plan. City agrées development of the Project oceed as provided in this @@
@inary Site Plan and Design Guidelines are consistent with City* @

ent and acknowledges the Pre
o d Use Ordinance and Gen an. Developer acknov%%@ t development of the Proj%@
i A28

@@subject to all normally-appli¢a ty processes as set forth 1 aph 2.2 and the following:

§ i© 2.1 1@@?@&@ Guidelines; ©©© ©®©

2.1.2  Master Declaration (and various Phase or Neighborhood Declarations, which will
be created and recorded with each development phase throughout the Project);

community at large. “S@t@a Improvements” does not Project

@@@% 2.1.3  Culinary Wa@ § Plan; @@@% v y
D 214 Sanit Master Plan; N\ \@
ox@ 1. anitary, r Master Plan; O OX@ D

> x >
2.15 Sté%m\%ater and Drainage Control @ lan; and ©§§\©
@Q 2.1.@%‘@’3 Standards and Speciﬁcé@@or Public Improvements. @Q

2.2.  Applicable Laws and Regulations. Except as otherwise set forth in this Agreement, all
development and improvements of any sort, on-site or off-site, relating to the%)ject shall comply with %
City’s nces, regulations, requiremeé%@ d procedures established by r City.

S &% N

@)
e@%inary Site Plan shall not b&©

ion, rule or regulation enact¢
the total number of resi dwelling units, land uses, (and-site

& S o
2.2.2%” Local Roads. City acknowledges and agrees it has approved the<cross section
design of certain local roads in the Project as more particularly described on the “Road Cross Section

Designs” attached hereto as Exhibit “F”. Such roads shall be constructed according to City’s Standards

® A = P
é@e ent Agreement @0} @\ 0\ @\ x
N S x WO

@@ @@ @@ @@

@Q 22.1 PDO Ap o@. The PDO Zone and the

ary moratorium, ordinance, 1
.
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ol P P
@ Specifications for Public I ments except as otherwise proy d in Exhibit “F”, which refefx@\

.;&Q road cross section designs p% Agreement. @ \
© @nd Use Applications. Exc%@otherwxse provided in Para@@ 2.1 and

2.2.2 above, any L Use Application made subsequént to the execution of this Agréement shall
conform to applicable provisions of the of City’s Land Use Ordinance in effect when a complete
apphcatlon is submitted, or to the extent approved with each Development Phase and/or subdivision plat

submitta Q % % %
2.2.4 Building P\l Q@Any person or entity af%;}@@??a building permit within ©©@ '

@QQ%

@ Project shall be subject to th@ ilding, electrical, mechanical, bing, fire codes and other Ci
\©\ordmances relating to the co @wn of any structure in effect uch person or entity files !t\
% a complete application for @n uilding permit. % ‘%%
©© )
© 2.2.@@&1‘ Enacted State or Fede%@@aw. The rights and obligatio@@he Parties

under this Agreement shall be subject to later enacted State and Federal laws and regulations, to the extent
applicable to the Project.

@% Design Guidelines. De % may establish Design Gui % for each Development Q%
if established, shall prov1 ¢ a=copy of the guidelines to Ci a Site Plan application is @Q

itted to City for approval of\such phase. Developer and %s t Association shall be solel @
@ onsible to enforce the ]Q

g Guldehnes to the extent s idelines exceed City Ordi
@% requirements. Nevertheles ¥ courtesy to Developer and t@er Association, City, prior '@g
© any building permit for within the Project, may req@est the building permit applicant oduce
a letter from Devel iation indi @ the building plans which are ubject of
the permit application Have been approved by Developer or the Master Association.

24 Zoning. The zoning for the Project shall be the R-1-8 (PDO) zone which shall be shown
on City’ @gmg map. The following deve@ent standards shall apply to tl@ject

G

h1n the land descrlbed on Ex %1

Maximu

m%@lopment Area. The entir

A”. Notwithstanding this Pa

(S a§a®the Project shall be contain

@QQ%

a of the

h 2.4.1, the Parties acknow
©\that the owners of other lang \ ent to or surrounded by the @ may request to be includ @@
©§§ Project at a later date. S @t) requests shall be made pursu@ City’s then applicable Ordi and
considered in City’s us f\ ourse of such business. An ¢ in the maximum develop

Project shall be acchshed only pursuant to City’ s@x-applicable Ordinances and a
this Agreement as provided in Paragraph 6.29 herein.

endment to

itted within the Project %
-ine (8,689) residential ©@
rsuant to a final site plan as
en this Agreement is execut

242 Residential Density.\ The total residential density p
shall @@ eed the base density level ight thousand six hundred ei
un

dwelli its; provided, however, thdt g density bonus may be authorized
forth in Section 10-23-8C2 of €ity’s Land Use Ordinance in effe ‘b\
o s shown on the Prelimin S@? an, residential dwelling units.aré-di
@@ varying densities, which e modified pursuant to th nsity Transfer provision set
Paragraph 2.4.5 of this eément. The final density 1de§§% for each Development Pha
specifically authori this Agreement and the Par@ owledge that the density al d in each
Development Phase will be determined upon review and approval of a Site Plan for each such
Development Phase.

Ehm@
ent Agreement
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Q\@\ 243 Comm Density. In Developer’s sol¢/discretion, the Project may inc
.;%\@ up to three million (3,000,0 are feet of gross floor area @mercial Uses in the locatio
®) on the Preliminary Site Pl he particular uses allowed wi hese locations shall be determi
@@ submission and app?&@& Site Plan for such commerei velopment subject to appli@
of City’s Land Use ance except as otherwise provided by this Agreement.

244 Phasing. City acknowledges that Developer intends to submit multiple Land

Use Applications from time to time, in De er’s sole discretion, to develg d/or construct portions %
of t @ ect in Development Phases.ﬁ er, to coordinate City-provi ervices and facilities and . ©Q
ices and facilities provided by th&ﬁu lic agencies with the demand for public services and facilities @

e
o @erated by uses and activities,within the Project, development s¢ cing of the Project shall proyia
ire

o (¥or the logical extension, onably determined by City;, 1 required infrastructure and-}
N - . RGN N - U
provision of all reasonab ated municipal services, including but not limited to, adeg@

iigress and egress. @

©©© protection and necess @

2.4.5  Density Transfers. Developer’s transfer of density units from one Development
Phase or more to others within the Project shall be approved provided that (a) the total density does not
exceed the density authorized for the Project%@) the proposed transfer does not agsign any density to park
or ope s shown on the Preliminary lan; (c) any compatibility sta@s for uses on adjoining Q%
parce€ls-as’set forth in City’ Land Ug&alance are satisfied; and (d) infrastructure is sufficient and /=~ ©
%\1 le to meet the demands c@e by such transfer, as reason@% etermined by City. Densi ‘\
N ©\ sfers shall be initiated by n figéto City from Developer which bes the Development Phaie it
g@ which density is to be tran , describes the Development to which density is to be trafisten
© and summarizes the impa such transfer on infrastructur¢ improvements. The Density Trausfe shall

be considered appro@g&@d complete when a subdivi@;@plication submitted by Deve@@mcluding
the extension or expansion of required infrastructure imprévements, is approved by City.

2.4.6 Development Applications. Each residential development application submitted
by Deve and/or its assignees who h%‘@%rchased portions of the Proje@%%all, in addition to those
u

ite red by City’s Land Use O@ , or any other City Ordina&gig@ e a statement of (a) the @@Q%

mber of residential dwelling units allowed in the Project under. this Agreement; (b) the cumulativ&
1 number of residential dwellinig units previously approved for the properties within the Pm@
g

&

<)

D

!

°((y*from the date of approval
units and densities for whj

0@ greement to the date of t 1cation; (¢) the number of
® ermit is sought under the p r Development Phase applic
@ (d) the balance of r able to the Project. Ea
@ development applic@ submitted by Developer and/o@ assignees who have purchase ions of the
Project shall include, in addition to those items required by City’s Land Use Ordinance, or any other City

Ordinance, a statement of (a) the total number of square feet of gross floor area of Commercial Uses

reference this Agreement; (b) the cu tive total number of square feet of gross floor area of

CT}‘I@@I Uses previously approved all of the properties within @jec‘c from the date of @Q%

approyat of this Agreement to the dat¢ of the application; (c) the number(ofjsquare feet of gross floor area

% ommercial Uses for which a z&mﬁ is sought under the partiOc evelopment Phase applicatiog\E

N Q\ d (d) the balance of square ge remaining for Commerc es compared to the total a 0

@%\Q permitted under this Agreer@ ®® @
©© O O O
@ 2.5 Recordation of First Final Plat. De@ shall record the approved Fﬁ@ia‘c for the
Pl 0-7-10(J) of

first Development Phase within one (1) year of Site Plai approval as required by Sectio
City’s Land Use Ordinance, subject to any extension authorized pursuant to Section 10-7-3(I) thereof.

Q% SECTION III. GENE@RIGHTS AND RESPONSI TES
~O

. Eliw@i@ ~O 7 @Q%
1&3 ent Agreement \ XQ \@
@ @ @ e
G
@)
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‘@@ 3.1 General R@d Responsibilities of Dew{!{@@ %@
O

@@ @@ndmens of Approval and !@ Fees. With respect to the gig@\»pment of
the Project, Develo ccepts and agrees to comply with’the plan examination, building similar fees
(excluding impact and connection fees) of City currently in effect, or as amended, and City agrees and
represents that any such fee schedule will be applied uniformly within City or any service area of City, as
applicab Developer acknowledges th oject requires infrastructure orted by impact and %
CO@ ees and finds such fe Q)e a reasonable monetary_, ssion of public facility Q

ements required to support. th OJect Developer agrees n @ allenge, contest, or bring
icial action seeking to avoid payment of or to seek relmburseme for such fees, so long as such fi

<
X@comply with Utah law, are ,\': uniformly within City or oe area, as applicable, and Dew
receives all credits and offséts:ap painst such fees as prov1ded 1 graphs 3.2.2,3.2.3,and 3.2.4 or

@@CQ a Reimbursement Agr cment. @@
3.1.2 Reliance. City acknowledges that Developer is relying on the execution and

continuing Validity of this Agreement and City’s faithful performance of City’s obligations under this

Agreeme in Developer’s existing and cont%ed expenditure of substantial funds in connection with the %

ojec eloper acknowledges that relying on the execution an u@ tinuing validity of this

g@@ and Developer’s faithful ance of its obligations t¢© Agreement in continuing to @

. ( the obligations of City hew \ AN

O o O oy
@ 3.1.3 s%@lghts Granted by Approv e PDO and Project. Tot <@?est
© extent permissible under w, this Agreement grants an s in Developer ' all rights, consi with
the PDO Zone Ap@@ the Preliminary Site Plan @@ity s Land Use Ordmance@i@velop the
Project according to the Preliminary Site Plan under applicable law as provided in Para 2.2 of this
Agreement. The Parties intend that the rights granted to Developer and the entitlements for the Project

under this Agreement are both contractual and provided under the common law concept of vested rights.
It is ex ly understood by City that oper may assign all or poﬁ1®of its rights under this Q%
eQ

Agreefugnit and the PDO Zone Appro g?v:a vided such assignees agree ound by the terms of this
é\@;ﬂent as provided in Paragraph 5:2)below.

ervalllng Public Interest G
ey are familiar with the

elling, countervailing publi est
of vested rights in the State o . City acknowledges that a %@ date of
this Agreement, to best of its knowledge, infom@ and belief, City is presently are of any

material facts under which a desire of City to modify Developer’s rights under this Agreement or the
Preliminary Site Plan would be justified by a “compelling, countervailing public interest.” City shall
immediatel%anotify Developer if any such-facts come to City’s attention r the execution of this %
Agree ,‘and shall take all reasonabl to maintain Developer’s V@ ghts as set forth in this Q
Agfteement or the Preliminary Site Pl@ /Q @Q

\@ 3.1.5 Cong%@@n Mitigation. Developer s @owde the following measur @

@@{@Q to the reasonable satisfacti@%@> ity’s Engineer, to rmtlgate ct of construction within th ct.

Developer shall also adHere’ to the usual construction 1 mitigation measures required by City.

@Q Additional reasonabl Ssite

e-specific mitigation measur y be required. The followin ures shall
be included in each application for approval of a Site Plan for any Development Phase:

Regarding “Compelling

43

XQ 3.1.4 .&\ \

he

59
¢ | @@ﬁgm P
N
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N Q\@\ 3.15.1 Xs of disturbance, vegetation \tion and the revegetation plan \

&&\@ all construction, including cghitriction of public improveme@ PP permit being required: y
@@ construction involving a @@ in excess of one [1] acre in size): @@

@ 3.1.5.2 Construction staging, c@ite batch plants, and materials kpiling and

recycling to keep all excavated materials on one (1) or more sites during infrastructure and construction of
any Develogment Phase of the Project. The location of such areas shall be %)roved by City prior to %

construction\of a Development Phase. Q% Q
~O O . O
é @ 3153 C s@%m traffic routing plan to\rra'@ﬁsze traffic impacts on Clt&QQ

o s and residential areas by requi construction traffic to use ro roved by City. R
X N i N
N 3. ge%ﬁlxMitigation of dust througho %struction, pursuant to Rule Riei@% 05
@@ of the Utah Admini&@ Code, applicable City Ordi es, and any other applic@@@tute or
@ regulation.

3.1.5.5 Protection of existing infrastructure improvements from abuse or damage
while newi%frastructure improvements are b%g constructed.

@©Q 3.1.6 Demonstrati@@QAbility. Developer sh@onstrate that Developer @@Q
ses o

ses or is reasonably certain to receive the financial resource;@ ¢y, equity, loans, and the lik@
<

N @{%essary to undertake and co ¢ the Project’s development. - d at any time Developer £a'
g&\ perform its obligations und Agreement, City may reque%%gﬁ Developer shall provide, r le
© evidence that it still possgsses or is reasonably certain ive the financial resources n ary to

to_feg
development within the Projec @ @

. § i continue the contemplated”

3.1.7 Dedication of Infrastructure Improvements. Unless otherwise specifically
provided herein, Developer shall dedicate, subject to the reimbursement obligations of the City as set
forth in @g‘aphs 322,323,and 3.2.4 @w, any System Improvements@%ne Project to City when %
suc@@ vements are accepted by C@@ ©© Q

\ 3.1.8 De\wﬁ@\Employees and Agents.. D \@)er shall cause its employeem@

@ xagents to act in accordance terms of this Agreement. OXQ X @

@© 3.2 Gene hts and Responsibilities of @©
N ) O

3.2.1 Reserved Legislative Powers. This Agreement shall not limit the future
exercise of the police powers of City to enact ordinances, standards, or rules regulating development.
City acknewledges, however, that any exercise of its legislative or police powe»%:hich alters or modifies

thi t to D ’ i i di b %
is nt to Developer’s legal d ient may render City llal‘?t@?@l remedies as may be . ©Q

avdilaple to Developer under such cifcummstances. Notwithstanding th "foregoing, after the date of this
N @eement, City shall not enact apy:temporary zoning regulation th i‘\" ibits or regulates the erecti \
N @ nstruction, reconstruction, or, ation of any building or struc »" n the Project which is inconsi
@@ with the terms of the Preli@%&ry Site Plan and the PDO Z pproval unless the tempora ing
©©© regulation: @@ : Q@© ©©©

@ complies in all respects with applicable state law;

(b) was enacted to reaspnably alleviate or otherwise reasonably respond to a
@%%jmate, bona fide threat to pu '%ealth and safety for which a@tion to the Property is Q%
©

® 7 P o <
- & ) )

O O . O - O
O O O O
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0\@ determined by City to @essary and cannot be sufﬁcie@ addressed by application o é@
&%\@ other development @g@%ﬂy; and @@
@@ (©) @@s@a period of effectiveness @Q@ exceed six (6) months v@@@ renewal
provisions.

3.2.2 Project and System Improvements — Cost Sharing. Developer shall bear the

constructing Project Improve s needed to service the Projec eveloper shall also bear %
cost of constructing Syste@u ovements required as a re e Project but shall be @

) O
t to be reimbursed for the cost ch System Improvements except/for Developer’s Proportionate @
@are of System Improvements, Q%S System Improvements ma; %@lude, but are not limited to,,
\© ollowing regardless of whe ch improvements are locate \@ the Project or off-site: ea.

and rights-of-way, road ction, curb and gutter an cuts, sidewalks, road si \Water
©©© distribution facilities i]@ drants, storm drainage fa oad signalization and telec cations

equipment and con oad lighting, electrical utlht ood control facilities, bridg , survey
monuments, water rights, landscaping and revegetation.

3.2.3 Reimbursement Ag%ement Prior to constructmg System Improvements %
requir rthe Project authorized by ap; of a Site Plan, Final Plat, or Land Use Application, Q
Deye and City shall execute an ent whereby Developer sh mbursed by City for the @@
@t f constructing such System Improvements less Developer’s Pro ort ate Share thereof. Develop
N all furnish an estimate of the (.Z‘}. vements prepared by an eng
g&\@j registered to practice in th Q‘ The reimbursement agree K all
O

assure that neither Deve nor City bears more than theijr @@spective Proportionate Share of @ ost of
a § i System Improvements shall take into consideratio <§ows1ons of Paragraph 3.2.4 be

3.2.4 Impact Fee Credits. If, prior to the date an impact fee would be payable as

provided under City’s Ordinances, Developer gonstructs System Improvements for which an impact fee is
%ected Developer’s cost of co@chng such System Improver;ﬁhall be credited against Q%
@)

normall

the@ﬁ& fees otherwise due. Develepet)shall also be given an impac edit for land dedicated to O

cepted by City for Syste ovements. In each instan eloper shall submit to C1K©
ices, or other reasonably @table documentation, as det

%'Aed by City, demonstratmgotz]@
%@9 easonable and verified costs : @ s

s or, in the case of land, app

3
indicating the fair market & of the dedicated land. The 4 unt of the credit shall be eg %\* the
@ lesser of (i) the total a of impact fees otherwise required, or (ii) the reasonable and ve \ costs of
@ the System Improvemetits paid by Developer and the fai arket value of land at the ti ) dedication.

If an impact fee credit for dedicated land is calculated using the fair market value at the time of
dedication, such credit shall be based on the amount of the impact fee payable at the time of dedication.

In applying'the foregoing provisions, any impact fee which is payable shall be @;lrged as provided under %
City’s @ nces and any impact fee cr 11 be used to offset the amo e impact fee due. Q@

. \ 3.25 Compha with City Requirements an@tandm‘ds Except as otherw@
\@owded in Paragraphs 2.2 of this Agreement, Develo cknowledges it shall comply,
@&\ applicable laws and regulat as set forth in Paragraph 2.2 Agreement, necessary for ap

©©© a Land Use Application @ elop property within the Proj ©©

3.2 6 Power of Eminent Domain. @ty agrees that in the event Developer needs to
obtain easements or rights-of-way for the purpose of constructing infrastructure improvements for the
Project and%s otherwise unable to negotiate %zsonably acceptable contract for guch easements or rights-

. of-way, upon the request of Develo & ay exercise its power of emi domain to obtain such Q@%

©
@i@@m s

Q\Q\ °\ D
@@@%& @@% 10 @@@i& @@
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K @ements or rights-of-way, theox@\eof which shall be borne by per. Developer shall reim \

&&Q\City for all reasonable exp@ﬁncurred in taking the reque -d @stion, including reasonable a s

@@ fees and costs. ® O @

@ 3.2.©Project a Part of City. Thc@ject shall remain, for all pm‘@s, including

government, taxation, municipal services and protection, and consideration in all municipal matters, a part
of City. Except as otherwise provided hereln Development within the Project, and the residents and
occupant ereof shall be treated in all re Sp ects as is any other developme %emdent or occupant of %

City Q @Q O ©©@
o @\ _ 3..2.8 Coopem@ pf City. City may cogpgra@e@i{h Developer in .con'nectiorzé}@
@%X@ dg:lr‘:zing of certain aspects @%@ roject including without la%t\@ creation of a spemalqmprs‘%\
SE&ON IV. SPECIFIC RIGH’F&D RESPONSIBILITIES @

4.1 Water.

@% 4.1.1 Developer’s Ob@&

Q
@ 41.1.1 Wa

\@mlrements as of the date he

\ design, build, and dedlca@ (
ns and standards, including altdistribution lines, fire flow, an

according to City specificati !

needs for the Proje@@ facilities required to prov1§2®mry water within a subdlw@ ite Plan
area shall be constructéd and installed concurrent with'the construction of other improvements in such
subdivision or Site Plan area. All facilities necessary to provide a culinary water system installed by
Developer %nhm the Project, upon acceptance by City, shall be owned, operated%and maintained by City.

Q@\\S ©©®

\ @System. Developer sha @nsmtent with governmen

fexcept as otherwise providgd ragraph 2.2.5 of this Agree
ity culinary water faciliti ufficient size to serve th }

4.1.1.2 Ease %s part of the preparatlo a er storage and dehvery Q%

@ for the culinary water syste e Partles shall cooperate in g such easements, rights- 0‘7\
, rights of entry, or other ser uj es as may be reasonably nece or Parties to introduce into, si
©\m and remove water from 3\ h nds streams, lakes, well si ections onto existing Wa
% County Water ConservancyDistrict water lines, and the like, y exist or be constructed on %@n ect

) NON .
©© for both Project and T water delivery system(s). ©© ©©

4.1.2  City’s Obligations. Upon dedication, acquisition and/or acceptance by City of
the water delivery system, City shall provide all use areas served by such infrastructure within the Project
with culm% water serv1cc at a level generalg@\g)rowded to other areas of City. %

@Qﬁ

4.12.1 Rem@@ement and Impact Fee Developer shall be

rsed for water System Imprments costs as provided in Par s 3 2 2 3.23,and 3.2.4 abov@

@% (&2& asements and nghts-of-\@g%r Water Distribution Syg@@J If

@) needed and pursuant t graph 3.2.6 above, City s tain from third parties the priate

@@ easements, rights- of@ rights of entry, or other seryitudés as may be necessary for struction,
placement and maintenance of water System Improvements.

% Sanitary Sewer Service and Facilities.

® .4 i @QQ% @QQ%
%

g\@j\ o\ |
&@@@i& @@@g& 11@@6& o

Eli
ve
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~

\@ 4.2.1 Develo Obllgatlons The PI‘O_]CCt i8> ed within the service bound
‘L:@@ of the Ash Creek SSD. D er shall design, fund, and ct sewer and waste water ¢ on
systems to service the Pr in compliance with all regula@ and specifications of Ash C SD.
@@ Notwithstanding an sion of this Agreement to @@ntrary, nothing in this Agre shall be
binding on Ash Cree D.

422 City’s Obhgatlons City has accepted and adopted the standards and
require of Ash Creek SSD and shalixrequire Developer to adhere re applicable, to such

s nd requirements with respe@@ sewer and waste water col systems. @QQ%
S \ 43 Power \
@ \@ - ¢ \@

431 D \)er ’s Obligations. Devel Xshall, consistent with gov ﬁ%&ntal
@© requirements as of th ereof, except as otherwise ed in Paragraph 2.2.5 of t '@@eement,
© : design, build, and dedigate to City or Dixie REA, as a ble, an electrical power tran ion system
to service the Project for those portions of the Project for which City or Dixie REA respectively manages
a given portion of the power system. City shall reimburse Developer for City's Proportionate Share of

Systems Improvements. . %

@QQ 432 City’s Obllg@@Q Upon dedication, acqulslt@ gor acceptance by City of @QQ
@ portion of the electrical po ansmission system, City shall e all use areas served by suc
astructure within the Projec %&@ electrical power service at generally provided to other
g{@ of City. @ g@
@) @ O
@ .2.1 Reimbursement and@act Fee Credits. Dev@ shall be
@ reimbursed for power”System Improvements costs as provided in Paragraphs 3.2.2, 3 and 3.24

above.

4.3.2.2 Easemen d Rights-of-Way for Powe@%trlbution System. %
nem pursuant to Paragraph 3:2(6)above, City shall obtain fr parties the approprrate Q@
nts, rights-of- way, rights or other servitudes as ma b ecessary for the constructroxx@
X@cement and maintenance of p %System Improvements. \@

@@ \ °\© @@
® 4.4 Transportation, Traffic Mitigation, and L aping.
@Q 4.4.©§eveloper’s Obligations. \@%bper agrees to provide @ following

transportation and traffic mitigation measures:

44.1.1 Roads and-Intersection Improvements. e Site Plan for each %
Devel Phase shall show all r d intersection improveme @n shall identify which Q
improyements Developer will constr@ no cost to City. Road and intersection improvements may be
ated differently than shown o "b e Preliminary Site Plan so longias any such road connects to
isting or planned road w(}glrig sects with or abuts the exteg dary of the Project shown,

@@ Preliminary Site Plan. R nd intersection improvement be constructed accordrng ’s
©©> Standards and Speciﬁca{@ for Public Improvements, e as otherwise set forth in thi ement
@ and in the Develo uidelines, in phases accorQ 0 a schedule determined b@ ¢loper and

approved by City, which approval shall not be unreasonably withheld, conditioned, or delayed, consistent
with the actual construction schedule for a particular Development Phase. When road construction

(specificatigns/cross sections) and layout are subject to discretionary design decigions by City, Developer
. shall h %he opportunity to provide d@%nd information to support %wlusron exclusion, or Q%

Eli V;l , > @
) Dxe ent Agreement ) \Q ) \Q ) \Q
°\©\@ °\©\@ O\Q\@ O\Q\@
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@dlﬁcatlon of any such demgn@ to approval by City. Clty shd

Q&\@ reject Developer’s suggest, ign changes. Notw1thstan j
improvements shall confor@ the requirements of the Hurr1 catie
the attached EXhlbl&@ Subject to relmbursement ‘ \ >

Improvements, Developer shall dedicate such improve T

City.
% 4.4.1.2 Reimburse --\%u Agreements. ' 1 ' %
suc ssignees, adjoining land; ey, or acting alone, shall cons i Q@
. Developer shall be reimbur or road System Improvementsic ided 1
0 2 3.2.3,and 3.2.4 above. @K o @\ o @\
: X X
.\Landscaping. Upon City’@proval of each Developmer&%@hase,
@@ Developer agrees to ct and create, at Devel sole cost and expense, h@@ﬂdscape
@ improvements as sef\forth in the Design Guidelines for.such Development Phase. Dev shall have

the right to determine the timing and/or sequencing of the installation of such landscaping improvements
so long as all landscaping in a Development Phase is completed in conjunction with such phase. Except
agreed between City and Develaper pursuant to an approved Development Phase (and as
gly reflected in the Master hase Declarations), the Mas @clara‘mn shall include Q
s’ which obligate the Masi@(égmatwn to provide contlv@@ @)
t

aintenance of any such @
aping provided in a pubhc r@- -way pursuant to an agreeme

h City. Such agreement sha

include a provision requirjng the Master Association to mai e lower canopy of mature
\ VVlthm or abutting a public a%-\ ivate right of way at a minim rght of thirteen feet six inche
For fire prevention apparatus. D per acknowledges that such 1

or more t0 preserve access
shall be deemed a Pro Improvement and that but f%\@eloper's desire to provide s@@ scaping,
City would not otherwise establish landscaping in a publietight-of-way.

@o
4.4.2 City’s Obligations.

Q@ 4421 Roa ]@@s—of-Way City shall with Developer, as @@ﬁ
to obtain necessary roa -of-way located outside the Projegt, including if required and ax@
o@tually agreed by City and er as provided in Paragrapb above, the exercise of emm%

0\© omain by City to insure the’ ed location of arterial, p d collector roads necessa @h
©§§ Project. Developer shall ; at no cost to City, rlghts- of- set forth on the Preliminary an
@Q @@ 2.2 Road Design. City ac s the road design, as contamed@ rovided in

the Development Guidelines, as the specifications and standards for road design for parkway, arterial,

collector, and local roads within the Project. All roads in the Project shall conform to City’s Standards

and Specifications for Public Improvement%tgcept as otherwise shown on Exhibit “F” attached hereto %
and art hereof. City acknowle Q

e road cross section desig ( on Exhibit “F” vary
fro ty’s Standards and Specifi€atjonis for Public Improvement at such roads may be @
cted as shown thereon. \ @ @\
O ) O
@@ 4. $ edication. City shall accerﬁé@gJ dedication of and thereafter ain
© all arterial, parkway and tor roads in the Project so 1o such roads are constructed i dance
@Q with section 4.4.2. 2 re dedicated free and clear of diens:and encumbrances.

Police and Fire Protection. City shall provide to all residential and nonresidential use

areas in t Project, police and fire protection services. All buildings in the Project, both residential and
. commer i%shall have an automatic fire @er system installed (mcludmg@ges and/or other spaces Q%

; O O
B :@Z nt Agreement \@ \ @
X \ LA @ A v @
& & & £
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suant to approval by the H@ne City Fire Department). é&f@xhydrants in the Project sha%@
0\ OX

o
. X@

provided as set forth in Exhi QK‘ ",

4.6 Par@pen Space Areas. ©®© ©®©

4.6.1 Developer’s Obligations. In recognition and consideration that City shall be
required to provide and improve park and recreational amenities, as practical, within the Project, the

Parties a@%as follows: % % %
©© 4.6.1.1 Pa k@@e@z Trails, Civic Space m@@g Areas. Developer has ©©@
il

o @Vided for approximately eig _:\ dred forty-one (841) acres open areas within the Proie@\

0 @\ cluding, but not limited to dred fifty-four (254) acre fx
©§§\ (116) acres of parks, and 2three (53) acres of civic sp%% generally shown on the Exﬁ%§> ‘E”

@@ schematic attached h@@ @@ @@

4.6.1.2 Conveyance to City. Developer shall convey to City fee title to park
land within the Project based on City’s ratio of six (6) acres of park land per one thousand (1,000)
residents %e “Minimum Park Land Requirgiment”). Park land shall be con\%ed by special warranty %

deed, cost to City, free and cl liens and encumbrances, pt non-delinquent taxes,
ea s, covenants, conditions and festrictions and rights-of-way of r eveloper shall be entitled @@
@g bursement as provided in {] eement, including Paragraphs 3:2.2, 3.2.3, and 3.2.4 above, fo&

Golf Course, one hundred si

<

. A\improvements made to the p fkCsites and for land conveya S yond the Minimum Parlg> 5
g&\ Requirement.  Developer City shall negotiate in g aith regarding the amoun €
© reimbursement, includi s expended by Developer forjimprovement of public park ar City

acknowledges and that, under the terms of this eement, the open space w@he Project
substantially exceeds €ity’s minimum requirements for open area and green space.

4.6.1.3 Private Parks - Timing of Construction.  Parks are planned and
intende@%ughout the Project of varyin es and sizes as generally sho n Exhibit “E”. Those
are@%@ er than one (1) acre shal med private parks and shall ompletely developed by @@
eveloper primarily for use by Project.residents. Each private park shall.be developed and available fx@
upon occupancy of seventyo&%s\)ercent (75%) of the dwellin s in a Development Phase whi

0\@9chludes the park. The a @ of such private parks shal luded in open space requi s

©§§ applicable to the Project. @( land acreage shall be identi n the Site Plan for each De ent
@Q Phase. @Q ©© @Q

4.6.1.4 Public Parks - Timing of Conveyance. Public park land may be

conveyed to City at any time, but no later than the recording of a subdivision plat for the nearest

neighborheod area adjacent to a park identiﬁe%on Exhibit “E” attached hereto. Public park land may also

includ@b ¢ trails, public fishing an ponds, ATV trails, horse ,cand other similar uses. ©©%
De@ er shall provide curb, gutter, @ dewalk where a public park abuts-a public or private road. @

o @;\@ 4.6.1;@@& Plan. Trails are plannqd e Project as generally shq@@
Exhibit “E”. A trails imﬂ@maﬁon plan with specific d@@ standards, along with a sch for

@ improvement, shall be @ ed prior to the first Develog@ Phase of the Project, which pteliminary

@@ trails plan shall be s@ t to revisions and changes aﬁ@ eafter finalized for each Devg \a,» ent Phase

as each such phase is approved by City. The trails plan shall differentiate between pub and private

trails. Public trails shall be provided consistent with City's Master Trail Plan. Any public trail planned as

of the date hereof which is intended to connect to the boundary of the Project shall be continued through
. the Pro-@s a public trail. Developer s@%onstruct and dedicate the pu@laﬂs shown on Exhibit @%
Eli al@ ©© ©© ©
lx:@em Agreement \ \ \@
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@@Q% @@Q% @@ @@

) o\@t Such trails shall be c@\cwd according to Utah Di @n\ of Parks and Recreation @
Q&\Q construction guidelines. X @)
©©

N N
: §.6 Golf Course. Develonds to establish a Golf Cthin the
Project as generally s on the Preliminary Site Plan.“Golf Course land shall be credited-as open space

within the Project. Such land shall not be conveyed to City, but shall be owned by Developer, or other
third party or their successors and assigns. The Golf Course shall be constructed by Developer as part of

the Project: Q % %
©© 462 City’s Obli @% ©©Q ©©Q

> @\ 3 @ o, \ \

o O 4.6, i 1@@ acceptance by City of pubh

\ and trail areas, City shall

1al use areas within the Proj ,%fails,
@CQ and park, and recreati rvices at a level generally d to other areas of City, a level of
@ service which maintains ‘the area in at least the same

tion as at the time of dedication to the City,
subject to Developer’s obligations as set forth herein.

2 @ark Facilities. Upon dedica
e to all residential and nonresi

4.6.2.2 Use of Park and Recreation Impact Fees. %permitted by applicable
Utah 1 City Ordinances, and as practical as determined by City, Ci 11 use park impact fees Q%
rec€ived as a result of the Project to/improve public parks and trails Eca@\within the Project. Said [~ ©
@act fees shall be collected as provided in City’s Ordinances. City acknowledges Developer sha
ceive a park impact fees gr@\@r Developer-provided park @g m Improvements as providet @
N

o )
@g@@ Paragraphs 3.2.2, 3.2.3, anct@@ above. N

. $i 47 Mis@@%m Utilities. @@© @@©

47.1 Developer’s Obligations. Developer shall be responsible for providing
miscellanequs utility infrastructure to service the Project including, but not necessarily limited to, the %
followi % % %

@é@ ~ @Q @@ ~ @Q
4.7.1.1 St rainage. Prior to approval ef a.Final Plat for any Development @
se, Developer shall prepareo rm Water and Drainage C@ Plan, consistent with any s%@

<>X@N’vater master plan as may bedpproved by City. At a minimy Storm Water and Drainage

® Plan shall identify (a) ne storm water detention/retenti nd transportation facilities wi such
@ Development Phase off-site drainage basins an -basins, including sizing n a one
@ hundred (100) year @n; and (b) when such improver@s will be provided.

4.7.1.2 Gas. If reasonably required by Questar Gas consistent with similar
projects in'the area, Developer shall cooperate with Questar in the design a.%placement location for
na%a@ be provided by Questar /Cl

" e -7
%ﬁlity Services. [Reserv

AN 4713 0 ed.
X OF -y @
@3@ 4. @nfrastructure Easements. %@@ect to reimbursement by C its

Proportionate Share, De er shall provide and/ or dedicate 16 City all reasonable easements{ tights-of-
@Q way, rights of entry, @ ovements

required for the Project.

<

her servitudes as may be necessary: to install and maintain Syste

4.7.1.5 Undergrounding of Utility Lines. Developer acknowledges that all
. utility @ conduits, pipes, maintenan service stations and pum@_\ses shall be installed Q%

O ~Q QO )
0\%&% i Ao 0\@\@) 0 @\Q 0 @Q
o o o EN o EN
& & & &
O O 5 O
SN S SN S
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erground to the extent that &mstaﬂatwn (a) is reasonably cable, as determined by Citys: \
falls within the parameter specifications except as 1se provided in this Agre@mc)
complies with appllcable ral state and local law, re @ n, and ordinance, except as ise
provided for in this A@ ent, and (d) meets 1ndustry @é« s and practice. @@

472 City’s Obligations. Subject to the location of existing or planned improvements,

City agrees to dedicate easements and infrastructure on property owned by City as may be necessary to
connect, Jink, construct or accommodate su tility improvements in the Proje »X %
Q) Q @@
@ 4.8 Maintenance of ol@on Areas, Trails, Detentlo§ @ and Road Landscapmx@

veloper shall create a home association for the Project, o shall have the responsibility
, and road landscaping on col

©\mamta1n all common areas tralls detention or retentio;
% and arterial roads. é@ Q%\

P <<,\© \R
@ @ SECTION V., GENER?@@ROVISIONS @

5.1 Binding Effect. The burdens and benefits of this Agreement shall bind and inure to the

benefit of gach of the Parties hereto and their%gccessors in interest. % %
@ Change in Developeg @ve]oper acknowledges that it@@%catlons and identity are of @QQ
%ﬁ ular concern to City, and gh 1s because of such qualificat @ d identity that City is enteri 0;\
@ this Agreement. Accordi @\ Developer agrees for itself an. successor in interest of itsel “that
g&\ during the term of this Agt \\ ent Developer shall not con 51gn, or dispose of (“Tran
Project or any portion {\@ of to another developer exc provided in this Paragraph §:2:
replacement develo hall have financing and skill reas ly satisfactory to City to de‘@w Project
& and shall provide Cﬁ@wﬂh documentation of the expertise and financial capability of its‘ptincipals. In
the event of a Transfer of the Project, or any portion thereof, Developer and the transferee shall be jointly
and severally liable for the performance of each of the obligations contained in this Agreement unless
prior to % Transfer an agreement satls %}'y to City, delineating and al@ng between Developer %
an @ ree the various rights and ons of Developer under this-Agréement, has been approved @@
Alternatively, prior to suc ransfer Developer shall ob 1@om the transferee a letter (i @
o f%mowledgmg the existence of@‘gxement and (ii) agreeing t@@und thereby. Said letter shak @
@) signed by the transferee, no , and delivered to City in ¢ n with the Transfer. In su @
©§§ the transferee of the prop@g transferred shall be fully substituted as Developer under this ent
@ and Developer exew is Agreement shall be rg& from any further obligati
@ Agreement as to the property so transferred. Notwithstanding the foregoing, a Transfer eveloper of
individual subdivision lots within an approved Development Phase to a builder, individual, or other
developer shall not be deemed to be a Transfer subject to the above requirement for approval.

Q@@

S % No Agency, Joint Vent Partnership. It is spec1ﬁ0@)@derstood and agreed to ©©%
by land among the Parties that: (i) th Ject is a private development@ ity and Developer herebg @

. @ounce the existence of any fo f agency relationship, joint venfure or partnership among City a
@ eveloper; and (iii) nothing o&d herein shall be construe ating any such relationship a
@@ City and Developer. @g\ D

O O O
@Q 54 Con@@ln the event this Agreement@@es for consent from City or @per, such

consent shall be deemed to be given thirty (30) days after consent is requested in writing in the event no
response to the request is received within that period. All requests for consent shall be made in writing,
and in no %ﬁt shall consent be unreasonablgqthheld conditioned, or delayed %

o s 9

ISy
o G- o~ &
&
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@@ @@

St @Q@%
°\@§ 5 @

Q&\é}@ 5.5  Process for M\o@g the PDO. S &5
O 5.5.1 I@ City acknowledges that th Zone Approval and Prelimi Site
d ¢

@@ Plan is a generalize @ tion of the proposed deve nt of the Project with spg%r nd uses
permitted as shown the Preliminary Site Plan. This’Agreement contemplates that eloper may
modify the Preliminary Site Plan so long as the total density allowed, land uses permitted depicted and
described in the Preliminary Site Plan are not changed or increased. Subject to this limitation, and as
provided dn\ this paragraph and other re provisions throughout this eement, Developer is %
specifi ntitled to, and City hereb to Developer, the right to and/or adjust the exact ©@

locatign of various development uge and densities under the provisio@ this Agreement between or

<

o ng Development Phases sho, the Preliminary Site Plan, or mendment approved pursuant
A® is paragraph. The purpose @ is provision is to allow er the opportunity to cha

5& configuration of uses sho the Preliminary Site Plan to ct future changes in economi ors,
@@ development, owners @@ other relevant matters s as such changes do not ire the
© uncompensated reloé&r of public improvements whi ve been constructed or whic erially and
adversely impact other public improvements depicted and planned on the Preliminary Site Plan, as
reasonably determined by City. Any proposed modification of the Preliminary Site Plan which increases

the total density allowed or adds other land u. s or property not depicted or described in the Preliminary
Site P1 11 be accomplished only as @@ d in Section 10-23-7 and oth@r lated sections of City’s Q%

@Q

dinance, as amended.

@ 552 Subml

Form. If Developer or its su ors and assigns, desire to m \
@&\@9 the Preliminary Site Plan a bed in Paragraph 5.51 abov loper shall submit a Prelimigat

Plan Modification Application together with any requlred o City. Any modifications wihig
consultation with Ci @aff are deemed to be w1th1n@f pe of modifications permitted ‘(\
5.5.1, as reasonably “determined by City, may be ied by Developer by prov1d
modified Preliminary Site Plan containing the revision date and supplemental summary referencing the
revision date. Said supplemental summary shall briefly detail the changes made to the modified
Prelimin ite Plan. Said modifications 1 be deemed effective upon reg€ipt by City of a modified Q%

Prelimin ite Plan and the supplen‘@@ mmary. ©© @@

@% 553 ptance of Preliminary Site Pl odification Apphcatlon C&@\
all have fifteen (15) calendar(da s after submittal of a Preli ite Plan Modification Ap
% to inform Developer whe 1ty cons1ders the Prehmlna

Plan Modification Applica be
@ complete. If City doe ot dditional information requlr omplete
@ the application, the iminary Site Plan Modlﬁcatlon plication shall thereafter be de complete.
If City determines the Preliminary Site Plan Modification Application is not complete as submitted, City
shall notify Developer in writing within the fifteen (15) days specifying in detail any incomplete or
missing ir%’mation. If City does not notify.Developer in writing within fifteen(15) days after submittal @%

of the ittonal information requested reliminary Site Plan Modi ion Application shall be
de complete. If City determine§ t e required additional infe on for the Preliminary Slte

. @ odification Application is \:omplete as submitted, City sh otify Developer in writing wi 1@
2O een (15) days thereafter and specifically identify the adgl information required to con‘@
\ D

the Preliminary Site Plan ation Application.

O @
@@ Q@ty Review. City shall have @ve (45) calendar days to rev@@e changes
proposed in the Pr inary Site Plan Modification Application after said application is” accepted as
complete or deemed complete. If City does not object within forty five (45) days, the final completed
Prellmlnary%&te Plan Modification Application shall be deemed accepted by City and shall constitute a

"@%@m S R @QQ%
@@@
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o\®diﬁcation of the PDO Zone val and Preliminary Site Pla @vided that any such modiﬁca&@.\e
‘%\@ conforms to applicable law sgi in Paragraph 2.2 of this A%@nt. Q&\
®©

55.5 @@y’s Objections. If City obj @o the Preliminary Site Pla @Qlﬁcation
Application, City s specify in writing with reas le detail the reasons City believes that the
proposal is not consistent with City’s General Plan or other policies, plans and ordinances of general
applicabili% allowed by this Agreement and the vested rights conveyed by this Agreement.

O 5.5.6 Mediation. 1@@ Developer shall meet w't}@@%een (15) calendar days @@%
“I@lation Deadline”), after receividg an objection asserted by\@y pursuant to the precedini
agraphs, to mediate and resoLv%& outstanding issues. o @ o @
N

> @ > > > Q
@ 557 A tion. If City and Developer al%%able to resolve the issues via r@@a ion
@© pursuant to the precedi ragraphs, by the Mediation ine, the Parties shall attempt n seven
© (7) days to appoi utually acceptable land u nning expert to arbitrate t s of the
Preliminary Site Plan Modification Application. The Party requesting the arbitration shall pay the fees to
initiate the arbitration. If the Parties are unable to agree on a single acceptable arbitrator they shall each, '
within seven (7) additional days, appoint theit own individual land use planning expert. These two land
use pl % experts shall, between the %0 se the single arbitrator withi %next seven (7) calendar Q%
da@ chosen arbitrator shall w@ een (15) days, review the @ﬁs of the Parties regarding @@
treliminary Site Plan Modification Application and issue a decisior. The arbitrator shall ask t}fex
N @;\&wiling Party to draft a pr yposed order for consideration Oal@ ection by the other side.0 %ﬁ@
g&\ adoption by the arbitrator, consideration of such objecti e arbitrator's decision shalkhe: final
© and binding upon both Partjes and shall constitute an appr modification of the PDO Zon roval
and the Preliminar;@@ﬂan. As part of the arbin@@decision, the arbitrator shaWine the
payment of the arbitrator's costs based on to the success or failure of each Party's pesition in the

arbitration.

@ No Obligation to Unde@% Development. Notwithst: any provision of this %
Am to the contrary, nothing i Agreement shall impose veloper an obligation or @@
tive requirement to develop-the-Project or any portion thereof. . If Developer undertakes to devel @

o or any portion of the Projeg; suant to the Preliminary Sitex and this Agreement, Deve

@@agrees to abide by the term%&@ nditions of this Agreement §%@ eliminary Site Plan. 0\©

O ©@© SECTION VL MIS%;@@NEOUS ©@©

6.1 Incorporation of Recitals, Introductory Paragraphs, and Exhibits. The Recitals
contained in this Agreement, the introductory paragraph preceding the Recitals, and all Exhibits referred
to or attae@f hereto are hereby incorporated-into this Agreement as if fully set Qgth herein.

@Qﬁ

<®6. Headings. The desc@{@geadings of the paragraphs @}@ greement are inserted for @
. @venience only and shall not %01 € meaning or constructionooy of the provisions hereof. @\

X oY . e\ O
@&\ 6.3 Other Mi@gjneous Terms. The singul@@gg)l include the plural; the w@’ﬂne
O ©

gender shall include the@ ine; “shall” is mandatory; “r@ls permissive.

@ 6.4 Construction. This Agreement has been reviewed and revised by lcﬁ counsel for
Developer and City, and no presumption or rule that ambiguities shall be construed against the drafting
Party shall apply to the interpretation or enfor¢ement of this Agreement. %

5
Elini(Va QQ ©@ @ @Q
. K:@%a Agreement . \@ . \@ . \@
Gy -\ -y Neg
©) O B O O
N N N N
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oQQ o ©©Q P
Further Assgr@ Documents and Acts. @arty hereto agrees to cooperal @\
‘&\@ good falth with the others ecute and deliver suclﬁ ocuments and to take all ﬂl@a‘b
tions

reasonably necessary in to carry out the intent and ses of this Agreement and
@@ contemplated hereby. provisions and requiremen@ is Agreement shall be carri y each
Party as allowed by law:

Assignment. Neither this Agreement nor any of the provisions, terms or conditions
hereof e assigned by Developer t other party, individual or (except an approved %
rep @ t developer) without a551 rights as well as the oblig@ nder this Agreement and @QQ

ing with Paragraph 5.2 above any other provision herein co! ing assignment. The right&
@Ity under this Agreement s H%at be assigned, but Clty is auﬂ@ed to enter into a contract wiotl@
\© ird party to perform obhga Clty to operate and main infrastructure improvement @a
O as such Party adequately a sonably maintains and opera h facility or improvement. @
@Q 6.7 ec@ No later than ten (10) da er thls Agreement has been e@@d by City

and Developer, it shall be recorded in its entirety, at Developer’s expense, in the Official Records of
Washington County, Utah.

Governing Law. This &%ﬂem shall be governed by %mstrued in accordance Q%
wi a @Q

ws of the State of Utah.

\@ 6.9 Notices. or communication required 0<e@nder between the Parties s%&
e% i or

@X@ in writing, and may be giv er personally, by overnight couitier, by hand delivery or by reg

certified mail, return re quested or by facsimile. n by overnight courier or r
certified mail, the s 11 be deemed to have been gi d received on the first to o¢c (1) actual
receipt by any of the addressees designated below as the Party to whom notices are to be sefit, or (ii) five

(5) days after a registered or certified letter containing such notice, properly addressed, with postage

prepaid, is deposited in the United States mail. If personally delivered, a notice, is given when delivered
to the@o whom it is addressed. If g@py facsimile to the address a ber for such Party set %
(provided, however, that @ ice is not effective unless ssion is confirmed and a QQ
te copy of the facsimile not. romptly given by one of the«Q methods permitted under thl&@
@

graph) the notice is deeme ave been given upon receipt-hythe other Party. Any Party
y at any time, by giving days written notice to othe % hereto, designate any othe
@g& ation shall be given. Such é% s or

in substitution of the ad 0 which such notice or com

@@ communications shall@ en to the Parties at the addre orth below
If to Developer: Elim Valley Planning and Development Company, LLC

Attn: Parker Atkins, Project Manager
% 192 East 200 North, Suite 203 % %
Q @@@e rge, Utah 84770 ©©Q @QQ
. @\ With a copy to: @ Jeffrey N. Starkey . @\ . @\
N N (@\ Durham Jones & Pine @ N @\
& \ 192 East 200 North, g@or @@

St. George, Utah

@Q @Q Fax No: 435 .6@%% @Q

If to City: Hurricane City

c/o Clark Fawcett, City Manager
. % é@?p%nh 870 West QQ%

%@em Agreement @ @
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o = P
o @ Q\f@\ Hurricane, Utah 84737 < @ 0\@

Q@Q\ «0" Fax No: 435.635.218 °\©\ g%\
S With &@@to- Fay Reber, Hurri i S
: y Reber, ity Attorney @@
@ 249 East Tabe le Street, Suite #1
St. George, Utah 84770
Fax No: 435.628.7680

&% No Third Party Ben f@% This Agreement is made ﬁtered into for the sole ©@%

r@lon and benefit of the Partie a@ eir assigns. No other Party shallshave any right of action based @
o %@n any provision of this Agre whether as third party beneﬁgi@wr otherwise. o @\

& i

O

> > >

© .
6.11  Counterp Xnd Exhibits; Entire Agreenf@ This Agreement may be ex@%ﬁ& in

@ multiple counterparts, ¢ which is deemed to be an orj 1. This Agreement consists O ty-five
@ (25) pages, and the seven (7) (A through G) exhibits i d below, which together con@l the entire

understanding and agreement of the Parties to this Agreement.

Exhibit “B” Prelimin

% Exhibit “A”  Legal Description of Project %
©©@ Exhibit “C”  Plan
20

e Plan %
mmission Recommendati@@QApproval, Application # @@Q
\ -ZC-16 \ \
0\@ Exhibit “D” €1ty Council Approval, Applic%ti 1 @2 06-ZC-16 @
Exhibit “E’%{:3\:Open Space and Parks Sche &@

= . &
© Exhibit “ Road Cross Section Designs@ @)

& Ex}@@ > Hurricane Fire and Re@tters, October 14 and 16, 20 @

6.12  Duration. This Agreement shall continue in force and effect until all public and private
infrastructure improvements in the Project haye been constructed and accepted as complete by City and
ceﬂiﬁca@ occupancy have been issued 11 buildings and/or dwelling unitsiin the Project; provided, %
however,; that this Agreement shall begofnig null and void if (i) initial co on of the infrastructure in @@

@elopment Phase does not é@within five (5) years of t of this Agreement, or (ii&@
o struction and development for a period of ten (10) co %ive years during the term of d@
2 O greement. Upon the hap; : rovals or development ri @

5& obligations of City shall lapse
@ termination of this Agrée )

@Q recordable instrume

provided for herein.

it o

6. No Further Exactions. Subject to the obligations of Developer hereunder, no further %
exacti 11 be required of Developer ity. Notwithstanding the fore Jthis paragraph shall not ©©
be €o ed to relieve Developer fro@ edications or other requirefnents required by applicable law @

. or inance in effect when this '.\ ement is executed unless othegw%%}gprovided in this Agreement. . \

O 0 O° e

@%\ 6.14 Good-Stax(@gj Authority. The Parties war@%k d represent as follows: @&\

O O O . o>

@@ 6.14@@velopen Developer hereb}@sents and warrants to City: (a eloper is
€

registered business enfity in good standing with the State of Utah; (b) the individual executing this
Agreement on behalf of Developer is duly authorized and empowered to bind Developer; and (c) this
Agreemen%s valid, binding, and enforceable against Developer in accordance with its terms.

e O e R
Ehve . ent Agreement @ @ @
AN PN N Lo\
o S G G
&V &V &V &V
@) @) 20 © ©
@@ @@ @@ @@
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@ 6.14.2 City. <@Xhereby represents and warranf; @ eveloper that: (a) Cityis a l@\
‘@@

municipal corporation; (b) as power and authority pursyant C.. enabling legislation, the U nd
Use and Development M ment Act (U.C.A. § 10-9a-10

eq.), and City’s Land Use Ordi es to
enter into and be bo@ this Agreement; (c) the 1nd' dial

xecutmg this Agreement o§$® of City
is duly authorized an powered to bind City; and (d) ~-> Agreement is valid, binding, enforceable
against City in accordance with its terms.

@% Failure to Execute The ilure of any Party named above xecute this Agreement %
validate the Agreement ct to any of the remaining or the property owned by QQ
arties at the time of exec rov1ded the total densxty minary Site Plan shall be @

o %dlﬁed to remove that parcel a<n appllcable density and 1nfras \@

§§\© 6.16 Concurre C1ty desires that the resourc %mces and facilities needed t&%ﬁ%poﬂ
@© development are avai hen a Land Use Applicati roved. Notwithstanding a sion in
@ this Agreement, Ci 1l not be obligated to appr@a Land Use Application if infrastructure and
services will not be available in a reasonable time to serve the development contemplated under such

application.

@% Indemnification. Devel %ﬁd City each agree to defen %old each other and their Q%
res@t@e officers, employees and consuitants harmless for any and s, liability, and damages @Q
@m g out of or related to any r activity connected with th \gr ject, including approval of t@

\ oject; performed by a Pa; ents or employees except for 1 misconduct or negligent a
om1ss1ons of Developer or%@s the case may be, or thelgéx@ctive officers, agents, emp\;%@@or
consultants.

@
& 6.18 Defa Fallure by a Party to perfo@n any of the Party’s obhgat& under this

Agreement within a thlrty (30) day period (the “Cure Period”) after written notice thereof from the other

Party shall, constitute a default (“Default”) by such failing Party under this Agreement; provided,
howe@t if the failure cannot reason@)e cured within thirty (30) da e Cure Period shall be %
ex:@pe or the time period reaso quired to cure such falh@ @ong as the failing Party @@
‘KH nces its efforts to cure w1th n1t1a1 thirty (30) day period ereafter diligently proceeds @

° @) plete the cure. Said notlce ec1fy the nature of the allege &uh and the manner in whlch a%

i y @d if possible. Upon the o ¢
Party may institute legal

6.18.1 Termination. If City elects to consider terminating this Agreement due to an
uncured ault by Developer, then City shall give to Developer written %ice of City’s intent to %
termi s Agreement and the ma 1 be scheduled for consid and review by City’s ©©
lative body at a duly noticed publicmeeting. Developer shall have@ ght to offer written and oral @
@ dence prior to or at the time of public meeting. If City’s legi \iye body determines that a Defa
@ as occurred and is continui elects to terminate this A, e& City shall send written noti
termination of this Agree to Developer by certified and this Agreement shall th%}» be
terminated. City may t er pursue any and all remedl@ law or equity.

©®©
6.18.@ No Monetary Damages Rehengalnst City. The Parties ackno@dge that City

would not have entered into this Agreement had it been exposed to monetary damage claims from
Developer %)t any breach thereof except as et forth herein. As such, the Parties agree that specific
. perfo as may be determlned % court, is the intended rem %or any breach of this Q@%

"@ O
nt Agreement
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@QQ i o @
eement. In the event spe01 rformance is not available as® &@'Aedy to Developer for the Cr()\
be entitled to pursue any a% emedies at law or equity. @
6.19 Wa@ delay in exercising any rlw@remedy shall constitute a wa@eof, and
no waiver by City or Déveloper for the breach of any covenant of this Agreement shall be'construed as a
waiver of any preceding or succeedlng breach of the same or any other covenant or condition of this
Agreement.

Enforcement. The P a@@)ﬁns Agreement recognize @ has the right to enforce 0@%
s

its @s policies, regulations, ordi and the terms of this Agr eeking an injunction to

pel compliance. In the event eloper violates the rules, policigsyregulations or ordinances of Ci

\©%r violates the terms of this

ment, City may, without de a Default hereunder or elegti
(30) days written notice t:gz ct the violation (or such lon

seek an injunction, and aft
as may be established.i discretion of City or a co petent jurisdiction if Deve
its reasonable best efforts to cure such violation withi thirty (30) days and is con to use its
reasonable best efforts to cure such violation), take such actions as shall be deemed appropriate under law
until such conditions have been rectified by Developer. City shall be free from any liability arising out of

the exerm%of its rights under this paragrap % Q%

@ Severability; Invalw@ol City's approval of the Pr ec eld invalid by a court of @Q
tent jurisdiction this Agree all be null and void. If any 1on of this Agreement shall b

d to be unconstitutional, invalid®or unenforceable by a court o etent jurisdiction or as ar %&‘
any legislative action, suc ing or action shall be strl nstrued. Furthermore, pro'{%
Parties are still able to re 1 of the material benefits of argam hereunder, such prows1 all be
construed, limited ov@cessary, severed, but only to@ ent necessary to eliminate s alldlty or
unenforceability, and the other provisions of this Agreemént shall remain unaffected and this Agreement
shall be construed and enforced as if such provision in its original form and content had never comprised
a part here

2 Force Majeure. De @ﬁ@@shall not be liable for any @‘ﬁaﬂure in the keeping or @@
ance of its obligations un s Agreement during the t1 to the extent that any suc&@
ure is due to causes beyond: @ control and without the fau egligence of the Party affi&
including, acts of God, act United States Govemme%?& State of Utah, fires, flood %
embargoes, wars, terrorist or unusually adverse weather itions. Upon the occurrence o such
City and shall promptly r@@ e keeping and performancs@&ected

cause, Developer shal
obligations after such:cause has come to an end.

6.23  Nondiscrimination. Neither City nor Developer nor the agents, employees, or
representa%:s of any of them, shall discri%nate against, segregate, persec oppress, or harass one %
anoth nts, employees, or represe s; other developers (includi potential replacement Q@
de@ r); contractor or subcontractor; or the agents, employees resentatives of any of the
egoing; tenants, owners, occu »8\ or residents, whether actual A 0\. otential, or any other person y: @‘\

&
624 No W Governmental Immumty ing in this Agreement is m@ to or
shall be deemed, a of City’s governmental imm

6.25 Institution of Legal Action. In addition to any other rights or remedies, any Party may

institute legal action to cure, cotrect, or remedy any Default or breach, to specifically enforce any
covena % agreements set forth in this @emem to enjoin any threaten@; attempted Vlolatlon of ®

Eh:@ nt Agreement ) ©© ©©
) @\@ ) @\@\ ©\@
@@&\ 22 @@ %
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o o o o
Q\@t\S Agreement; or to obtain an \edies consistent with the p \of this Agreement. Legal acﬁ@
’%\Q shall be instituted in the Fifilf:Ristrict Court, State of Utah, or %& ederal District Court for th%&@lct
O

of Utah. @@ @
@ 6.26 Names”and Plans. Developer shal@ the sole owner of all name@itles, plans,

drawings, specifications, ideas, programs, designs and work products of every nature developed,
formulated or prepared by or at the request of Developer in connection with the Project.

- & Annual Review. Ci. €View progress pursuant to @@%greemept at least once ~ @Q%
v@welve (12) months to determi Developer has complied with the terms of this Agreement. If @
o @W finds, on the basis of substantialevidence, that Developer has failed to comply with the terms here
2 (y\City may declare Developer, in Default as provided in ph 6.18 of this Agreement,, Ci

failure to review at leas ally Developer’s complian@) ith the terms and condition: this
@@KE Agreement shall not ¢ '@@te or be asserted by any Pa @ efault under this Agreeme t.©©>

6.28. Amendment of Agreement. This Agreement shall not be modified or amended except in
written form mutually agreed to and signed by each of the Parties. No change shall be made to any
provision of this Agreement unless this Agréement is amended pursuant to ajvote of the City’s City %

Counci with the same formality as the vote approving this Agreement :
o el oo P
ATURE PAGE FOLLOWS

AN NS AN
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® &
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@©® @Q@ Q@Q P

P 2 4
@ IN WITNESS this Agreement has bee Xgéhted by Developer, by pers s da
@ authorized to execute th e, by City, acting by and t its City Council by duly rized

@@ persons as of the __@@of December, 2006. @@

O S
4 W

City of Hurricane, a Utah icipal corporation and %
political subdivision of t@ of Utah @Q

T dn £

Mayor N
&5 &
DEV@%R ©©

©© COUNTY OF WASH QTON ) . @Q ©©

On thegf}_{\day of December 2006, personally appeared before me ROLAND N. WALKER whose

identity is personally known to or proved to the basis of satisfactory evidenc d who, being by me %
duly s (or affirmed), did say that he is nager of Elim Valley Plannj Development, LLC, ©Q

and(did-duly acknowledge to me that thé foregoing document was entered in ehalf of such entity for its
N e purpose. Q) 5 0
W % <o/ - S
o el | N
O a | L/l O
Notary Public 7 N
Residing-at:

C06

im@y \
o\ lopment Agreement o @
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@@ ~O ~Q ~O
& S EXHIBITSAY O S

VALLEY
©©Q% LEGAL IPTION-PARCEL “A” . ©® ©Q%
/\7
N RS
o\eginning at the Southeastg@r of Section 12, Township outh, Range 14 West, @\Q
<, = ke <o aridi ) i . o
%@@ Szlt Lake Base & Meridian(5nd running; X©\ OXQ\
O

@@ thence North@ 23" West 7.45 feet along&@uth Section line of said@x@@n
12

~y

thence South 00°05'20" West 330.63 feet;

thence North 89°38'57" West 1,315.51 feet;

th South 00°05'20" West 330-83 fest; %
e North 89°38'57" West A1 815.51 fest; ﬁ@Q
\ ence South 00°0325" Wé&t 61.13 feset;

\@ thence North 89°38'49" Wést 1,322.87 feet to the Cen‘ocﬁon line of Section 13 @\@\

©§§®© Township 42 South, Rafige14 West, Salt Lake Base dian: 0

£y
thance South 00°04°09" West 1,321.77 feet along3aid Center Section line; ©)
\g thence Noﬁh@@g%o" West 66124 fest; )" S

thence North 00°00'17" East 1,321.72 fest;

thence North 89°338'55" West 661.57 feet;

thence North 00°00'21" West 330,34\ feet; %

o SA0 4" .

_trignce North 89°40'14" West 1329.52 feet; ~ o e
« thence North 89°4805" West 4/325.34 feet @) @)
X °@ thence North 00004'20"@ 1,971.59 feet to the Eastb West running 1/16th line o @\
®© of the Southeast Quart: @ action 11 Township 42 S@‘@ ange 14 West, Salt Lak \©
O Base & Meridian; @ ©) O
@@ thence South @3 24" West 1,327.48 feet@@ said 1/6th line to the Ce@@
Section line of saidSection 11;

thence North 00°0530" West 1,323.28 feet along said Center Ssction ling;

thence North 89°45'34" East 1,327.43 feet along the Center Sectiop line; %

tf North 00°03'28" West 835 feet;

@@nce North 89°54'53" East @’@8@9 feet; ©©Q @@Q
. o\ thence North 00°03'20" \gﬂ , N\

s

o ©\ tnence South 89’)54'%&@ t 134.63 fest; o @\@ .
® thence North 00702880 West 661.62 ieat @ \)
@@ thence Norih 82B§32" East 26.64 fes @© @©

henrce Noﬁh@ﬁ‘ﬁ" Eazst 551.57 feet @ @

thence Norh 03°30'33" East 25.00 fzet

thence nornarly 3772 iset aiong an arc of 2 400.00 foot racius curva 10 the right

‘ {:eﬂt%ars South 84°29'23" £23t !@%chord hears North 1174773 %as!: g7.54 fee %
P o R
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0\@\ ' X \ N\

@:° 0 5
@ with a central angle of 2" g%\ \©
@© thence nort 212.41 ree along an arc of 4 00 foot radius curve to th@
@ right (center Dea@ utn 71°55°34" East long ChQTy ea rs North 33°17'11" _a@@é 92
faat with a central angle of 30°25'30");
thance North 48°28'56" East 250.77 feet;

t'ne North 42:44'37" East 146, %’%&et;
ﬁt@ North 35°30'06" East 152,80 feet QQ% @Q%
@gﬂrence northerly 324.23 feé g an arc of 2 250.00 foot r@@cmp to the left @

tenter bears North 54‘*2(1)""\Z est long chord bears No’m 3C 07" West 301.98 fest | @

) @ . - % o~
N with a central angieﬁo. @ 6"); ) | @ @
thence North 3873 West 256.21 feet;

©
Q@ thence Noﬁh@@'%" West 316.56 feet:

thence northerly 265.45 feet along an arc of 2420.00 foot radius curve to t@xgh‘
(center bears North 54°48'32" East long chord bears North 17°05'03" West 261.06 feet

with a tral angle of 36°12'50"),
t North 01°01'22" East 374@ ;
"thience northerly 57.01 feet afongrah arc of @ 351.35 foot rm@xﬁ rve to the left
center bears North 81°43 O”"\Q{est long chord bears North 08°38'01" East 56.95 fest

3§

@QQ%
0 @ with a central angle of 0 "), \@
©® thence South 89°52 %‘@%\/est 386.70 feet to the o%%%ibl@eriy Right of Way line of S%@s@
Route 9, and rug&@@ following (6) courses al g@xd south ling; @)
@ thence northaasterly 340.68 feet along an a@ ,532.39 foot radius cum@@the
left (center bears North 20°24'55" West long chord bears North 63°12'57" East 338.97
fvet with a central angle of 12°44'16"),

%% South 31°4322" East 25 04 eet: ) 5
northeasterly 258.89 ng an arc of a 1,557. 3@@@ us curve to the ©©Q

06'27" East 258.59

@g\*)ﬂcanter bears North 33°07:49%West long chord bears \
2=t with a central angle of 1'28"); o
\® thence North 47°20¢ ééést 639.70 feet; Q\@ O\©\@
@) thence northeastefy,258 .99 feet along an arc /7:3 00 foot radius curve
@Q tha right (canterd South 42°39'18" East loq rd bears North 60°20°3 “9®
1.248.22 fest with 2 central angle of 25°59'40");
thance North 73°20'22" East 494.48 fzef;
the South 00°22'05" West 8958.85 feet to the Centar Section ling of Section 1
To» 42 South, Range 14 \'v'” %!‘ Laks Base & Meridian, % Q%

@
78
()

ce South 89°35°08" E2 ,@ 7/ 22 feet along said c,n@ eztion line; @@
K @ nenc \Otus OO 10 33' J 3 1‘350(90 feet to the South ight of Way line of ° 6@\
7N follo «mc<i\© ghurses along said south @
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©© @@ ©©
> N ¥ A
. o @\ 0@ o @\ - Jo- \@
@ thence North 73c39'2%§_ast feetl; i@ g&&X@
@© tnance North W—‘ East feat: ©© @)
@ thence North 8'36" Wes et @ @Q
thence North 73°38'48" East at;
thence North 167°37'33" West et;
the North 73°39'24" East 350 sat;
~tignice North 84°55'32" East 21 sat; /Q@Q% ~ @Q%
ence North 75°40'25" Ea 2 eet; @ @
) @\@ thence North 51°40'18" B48t°174.13 feet; 0\@\ o\@\
thence North 87°28' st 687.67 fest; %© @@
©© thence North 89° " East 384.16 feet; @) ©
@ thence South:8856'48" East 163.49 feet; Q@
thence North 84°49'43" East 213.73 fest to the East Section line of Section
Township 41 South, Range 13 West, Salt Lake Base & Meridian;
the South 00°14'57" East 756.21\feet along said East Section lipe to the
S%@s Corner of said Section 3 @ Q Q%
Q;hence South 89°58'42" W 5@03 feet; ©© @@
0\@\ thence South 89°55'25" 1,298.32 feet; N D
@@ thence South 00505%&/\/@%‘{ 1,688.70 feet; OXQ\ N ©\
©) thence North 79°32- est 977.04 feet; ©% ©®
@ thence Sout‘n@ 48" West 1,412.00 feet; O O
thence South 07°15'46" West 2,239.94 feet; @
thence South 00°00'47" East 495.70 fest to the South Saction ling of Section 6,
Townshig 42 South, Range 13 West, Salt Lake Base & Meridian;
’E& South 89°56'34" West 66 feet along said South Sec@line to the %
f\@%‘ ast Corner of Sectional L ction 7, Township 42 S@@ ange 13 West, ~ @Q
“\galf Lake Base & Meridian; @

o @\@ thence South 00%0'2;‘& 2,642.64 fest glong the W \ins’s of Sectional Lot's 0\@\
@ 1 &6 tothe CenterSeq@ ne and the Northeast corgeret Sectional Lot 7, of said @\@
©© Section 7; O ©) @
@ thence South@ﬁ%'ﬂ" West 1,320.08 feet@% the West line of said Lo<©@2 e
Southeast corner of Sectional Lot &;
thence South 89°50'33" Wast 2.141.15 feet along the South ling of Sectional Lot's 8
& 9 to thé West Section line of said Section 7,
ﬁt@@v South 00°02'18" West 1@@‘ 10 feet along said Wast Ei@@he Point of
@j ining. @ @Q

ﬁ©®
B \ \ C
%\@\@&Comammg 91 ,?41.842@@@?eet or 2.106.103 acras @\@ 0\6@\

Q S W
Q) ess and exoepiing 2 Fron of land bving within thea@@ving deseribed (5) parceds @
. PARCEL 1 0%
53 ve B
@@Q @@Q% @@Q% NO @@Qﬁ
N A D N
' O N e
O ©§% ©% ©®

O ) ) )
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N N N N\
0’ v L < of
Seginning at 2 point bai orth 89°39'31" West 173. @* along the South Section <@
® N
@ line and South 33.00+&2! from the 16ih corner com @n'to Sections 12 and 13 ©)
@ t @ Meridian, and running; @@

Township 42 South,)Range 14 Weast, Salt Laxe

thence South 00°02'07" West 200.00 feet;

the North 89°39'31" West 435.60(fest; %
= ’North 00°02'07" East whet Q QQ%

\ =nce South 89°39'31" Ea& 60 feet to the Point of Be\@@g. @Q
o @ o @ o @ \
X ©\ Containing 87.119 square{&st or 2.000 acras. o EN P @
@ 2 ; Q@@ \© @@
O

© ® ©
Na S PARCELZ )" Y

Beginnin; at the 1/16th corner common to Section’'s 12 and 7, said corner being

locate uth 00°02'27" West 1,322§&§eet along the East Section ling from the %
ip 42 ange 14 W it Lake Base &
id 42 South, Rang /j@@ s Q

Nos t'‘Corner of Section 12, T

&@ian, and running; \é\@

P o & r
@ thence South 00°02'1&{ West 73.47 fest: 0\© O\Q\
O Q

thence South 89°5F East 1,400.00 feet;

\g thence South 0050218" West 1,617.00 feet;, (O
thence North 89°57'42" West 1,400.00 feet;
thance North 00°01'56" East 368.50 fest;

then%North 00°02'43" East 330.49feet;
d@@ North 89°39'27" West 707@6 [ Q%
\@ nce North 00°01'48" Ea@ feet; )

o thence North 83°39'24" \gv 22.36 feet to the 1/16th lingy

o @\ thence North 00°00'5 " 660.95 feet along the @ne; N @\@\
® thence South 89%@5&& 1,325.10 feet afong@% 716th ling to the Point of @
@@ Beginning. @@ @@ ©©©

Containing 3.371,714 square feet or 77.404 acres.

@@Q% ©©QD%RCEL 3 | @@Q% ) QQ%

° egmnmg at a poini bzing blanpk t.afong the Center \
Pt 2 NG

o &

]

%\@\ Seciion line and South ARE4Y fzat from the West Quarggorner of Saction 8, . ©\
Township £2 South P@ 312 West, Salt Lake Baseé%@er%dian and running; N
ast %@@3 feet: @Q @Q

outh 100 00 isstt

e e
S R

.
Do D

°
4
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©©Q% @QQ% ©©Q ©©Q

) \
- Cy @ B @\
b & 4 ©
@© Containing 10,00 i@ feet or acres. ©) O
PARCEL 4
Beg' %aL a point being South 003 “ West 304.47 fest along @ﬁast Section %
ection 1, from the Northe2 o,ner of Section 1, Town uth, Range 14 /Q©Q
\QIDSL Salt Laks Base & Me ’nc‘%‘q running; @
0 @

O
@ thence South 00°15 %i\ est 200.00 feet along sa@@sk Section line; @@
@Q thance South 7. g@ West 435.60 fzat; ©© ©©©

thence Nor‘h 522" East 200.00 feet;
thence North 73°53'22" East 435.80 feet to the Point of Beginning.

Contajning 83,590 square fest or 1.919%&'33.
\@\ 0\@X ° @\ o @\
g&© @QGAL DESCRIPTION -PARE D O
O O g&

\g Beginning at a p@@mg North 89°51'09" Eas@@m fest along the South

line from the Southwest Corner of Saction 18, Township 42 South, Range 13V s+ Salt
Lake Base & Meridian, and running;

P @ North 00°00'41" Wes t fest; % %
@ihnco North 89°59'19" Ea 2@ 00 :eenL ©©Q ~ QQ

) \@\ thence North 00°00'41" Wast 660.00 fest; N @
@Q thence North 89°59/1@East 330.00 feet; O O
© thence North OO 0 East 660.22 feet; © o
@@ thance Nonh@ 978" East 330.00 feet; @@ @Q
thence North 00°00'32" West 2.640.00 fest;
thance South 89°58'28" West 650.00 f:et
th=n% North 00°00'32" West ch =2t to the North Section lineof said Saction %
83 said \:w‘@@Q @@Q
Ef @,_ @Y
BT festilo ‘ﬂ\,%@x zction line of said Secli Qr@\
SO
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@@Q% @@Q @@Q

. Q\@\ Exhibit “B” - @\@\ . @@\
| ® N Ellm Val.ley @ ® W
O P S
©©® ©©® ©©®
P\ P\ P\
X X X
%\@ @@ @@
@) © ©
) ) OO
@@Q% | @@Q% @@Q%
N & &
O O O
5 N N
©@® ©©® ©©®
P\ P\ P\
S\ L X L X
GV GV ¥
O O S
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@Q%

O
ROSEN
CONSULTING DN 5
362 Baw mv% . Suite A . George, Utah u79r§\%\©
Phonal 273-8588  Fax {435) 873-8397
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. @\@ Exhibit “C” . @\@ . @\@
@ Elim Valley @ i@

@%@ing Commission Recom dation of Approval ©©©

Application #2006-ZC-16

@@Q% @@Q% @@Q%
ey ey o
©® ©§® @@62
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@@Q% @@Q% @@Qﬁ
5 5 5
N N N
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@©® ©©® ©@®
ey o o
@@\ @@\ @@{&\Q
OF O O
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e bt “D” X0 N
AU im0 &
@Q Ag;)tl)i,cgt(;:)l:;ﬂzAO C-16 ©©©
5
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o & O
O &V &V
S S S
5
@@Q @@Q% @@Q%
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QXQ OXQ\ OXQ\
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©@® ©©® ©©®
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©
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~O @@Q% @@Q @@Q

BUSINESS
) o\@tonsideraﬁon and possible\ roval of purchase of newa@ulance. Ed Campbell .
’ \© explained this new amb was included in the budgg‘g@ department will keep the gé@}

Hurrica% City Council 11-16-06

© ambulance in service vide better options for resp, “There is a $30,000 grant a ds
@@ from reserves to nance this project. Chief gll recommended the Councilaward the
bid to Rocky Mouritain Ambulance for an ambul manufactured in Florida at st of

$117,490 partially equipped. He explained it will take an additional $3,000 to fully equip the

new ambulance. He said they are averaging about 1200 medical calls.
Gle Humphries motioned to a %e the purchase of the new @ance through Rocky %
tain Ambulance, seconded @@; Sanders. Motion unani approved. Council ~ @Q
\members expressed appreciati %rg or the grant to lower the cost c@m City. @

o\@\(@ Clark Fawcett told the st group of fire and amb:;%?@@sonnel who once went to ;@@

g{& up a new ambulance an: ed up in Mexico and got s at the border with the d:u%@
@© sniffing dog in th ance. Chief Campbell cla @ at was fifteen years ago! _ O
© Consideration a@ ossible acceptance of roa i @

cation plats for: @
A. Gilbert Industrial Court Road Mike Bradshaw from Coral Canyons explained this road is
tied to Foothills Canyon Drive. The road is a cul de sac and will serve some industrial
develppment.

hills Canyon Drive This j rtion of the road tied to /g@ dustrial Court road. ©Q%
\F LeBaron motioned to aceept-these road dedications for il@ dustrial Court Road and @
\@ oothills Canyon Drive, secaf d by Dave Sanders. Motio imously approved. D

n
g@@ C. 2000 West and a pt@d of 100 North Mac J. Hal Xined some months ago the & @\
© developers asked the €9 ncil if they could move 217 t to 2000 West. This plat d@tes

Q %Q the new alignm \The developers have provide@@nd for improvements.

<)

Dave Sanders motioned to accept the dedication plat for 2000 West and a portio 100 North,

seconded by Glenwood Humphries. Motion unanimously approved.

Consideration and possible approval of an ordinance approving a zone change from PDO,

Pl Development Overlay; R- gle Family Residential; 1@ Residential %
ultural one acre; and HC; Highway Commercial, to PDO/ 8, Planned ~ @Q

¢ \Family Residential 8,000 sq oot lots on approximate%
ately 3700 West south o for the project known a@

. @@\Development Overlay/ Sin
= ©\ 2164 acres located at approx

Elim Valley — applicz ‘,‘?\‘;‘\ cNeil Development, Park ins agent RN
fthe PDO site plan does committe’a golf course and not just desérp open

@@© Mike Jensen aske i
space. Mr. Parker stated their designation on the iteplan is improved open space. The golf
course is being designed and language in the development agreement at 4.6.1.1 covers the golf
course. Numbers are being clarified for this development agreement. Based on the digitized map
approximately 200 acres for golf cou re specified. Jeff Starkey state%the developers %
derstood they would have to e development agreeme ¢ site plan if they Q
(o e O : ~Q
N\ ide qot to provide this 1mp§l open space or golf coursein'the plan. Mr. Jensen @
X é)\@ emphasized the desiraw improved golf course ovwx}n eveloped open space. o f@\
Ethelyn Humphries m: to approve the ordinance@ g the PDO/R1-8 zone ch 3
© subject to developmentjagreement approval and acce@ e, seconded by Dave Sandeéﬁ%ﬁon
@Q unanimously a . Q %&
Parker Atkins asked if there were any specific issueés to be addressed tonight regarding the
development agreement. Jeff Starkey said he talked to Neil Lindberg and the agreement should
be read%for approval at the next meeting. %
~

5
i i P o
0\@ 2 K @ o, @ o @\
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(oot 18 g 5 @@@% @@ @@@

AN AN AN
0 0 0 O
O & e &
©© ©© HURRIC. ©©
N """ FIRE & RESCUE S

Chigf Ed Campbell S
< i R <
Q& E. State @ ‘g(t@te 435-635-9562 \©

©\@Huﬂzcane Utah 84737 o @ 435-635-5259 Q&Q@
@ @ @
@Q @Q @Q October 14, 2006 @Q

Mayor, City Council, City Manager, %

Valley Project ©©@ ©©Q ©©
0\@\ 0\@\ A
g&\ While I do not advocate KQ ng the minimur clearances e International Fire Code @%\
@) (IFC) adopted by both @» ate Of Utah and Hurricane Ci im Valley Planning and ©
red some remedy to mitigate th ntial problems that may arise QQ

@ Development has
If the City Council 5o chooses, I believe it may be possible to provide an adequate level
protection to this area with the following requirements:

@ Inter-connectivity is prop@%vith no cul-de-sacs. This does for response @%
© from more than one @ X ©

°
ce the normal hydrant spaci 50%. In addition, 1

\Q 2- They have offered \
0\@ would propose hydrants and mains capable of pro the required fire flows to ) i @
0\@ be placed i (. c-alley ways with 2 maximum spacing of 400". (Alleys will need to \@
® be a minimuni of 26' wide unobstructed) '
@@ 3- :\\”\\ buildings, both residential ercial, to have an approv @
automatic sprinkler system installed. ( Including garages, concealed spaces,
attics)

4- Provide a minimum width of 12' for travel lane (tmobstructed) instead of the 9'
% and 10' proposed in some . (When only one travel lane @
OF

Y

Concerns with tree ¢ eing maintained at the reg imum height of ©
@ 13'6" for the full the trees mature. \©
\Each phase will need to be re@ carefully for access and hy \ 0\@
\® With these proposals, I am king for additional widths of their proposed road % @
designs.(ST-46-18 modi quire one 8' parking & one %vel lane; AV-V-36 modify to @%

@© require one 8' parki e 12" travel in each directio §
@ Eight of the ten proposed road designs would be acce le with items 1-5 above in place@ T-
46-18 and AV-V-36 are widened as I propose, then all road designs would be acceptable with the
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' @@Q ~OR @@Q @@Q |
Q\@\ N 0\® Q\K@\ |
Q. O &V W
® above mentioned additi equirements. ©) O
@@ Mr. Parker Atkins ed for a technical explanaﬁ@ny changes from their propo@m?
e

wpuld simply state that with a width of 10" mirror to mirfor on our apparatus, that a trave
width of 10 or less yvould not allow for access to buildings from the roadway if a vehicle was
parked. (It would stil! be difficult and conditions would not be optimum at 12' widths)

Also, equirements for sprinklers in a ...}-3 would be needed to possib the spread of %
arantegjthat the fire would be totally extinguished. With the ©©Q

%ﬁ“ nklers are not a 100% guars

N ements that [ have proposed, I'believe all of them to be a mini ensure that the Fire \

° epartment would be able to ¢ an adequate response as we@d in a “normal” or 0\@
d

Q\Q\ traditional development ¢ meet all aspects of the IF O\© g@@
Please feel free to con if [ can answer any questions ncerns that you may have. O

O
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3 )
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October 16, 2006

sections for Elim Valley

R@@paﬁmcm review of mom@e@Q% ©©Q% ©©Q%
| AN

N O Q O
N % N % N X
@Q To whom it may concem:@XQ @Q XQ
® o O 0
@ In reviewing the p@@d street sections for Elim Va@@wouid approve the following%éthey
would apply in this evelopment with additional requirements as listed in my letter to the City
Council dated October 14, 2006.
CS-64-36; CS-84-56; RD-32-12 , RD-68-40; ST-53-25; AV-V-20; AVIV-56; CS-56-
S i 0 gt
ections ST-46-18 & Av-v-s@@ need to have travel lanes u@;@m from 10' to 12, @
@J one 8§ parking lane. X . AN o @\
@@\ w;:fl‘:l‘g :‘}: tr;qb:i:x:r‘;/t: Il . the above referenced letg a, then all street sections©®©\
Q Q
@@ @Q Sinccrel% @@
3 £ Ay 3
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R \ Toni, o \ o \ \
N ®@ X \@ : \@ °\@
@%\ | also have a $2©@§§%ck for you too.... I'll run it ov@ e morning.... @@
@@ @@ ©©© ©©©
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