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THIS AMENPDED AND RESTATED DECLARATION OF COVENANTS AND MUTUAL
EASEMENTS (hereafter "Declaration") is made on the _jﬁ{fﬁ day of
March, 1993 by COTTONWOOD RIDGE ASSOCIATES, a Washington General
Partnership (hereirafter referred to as "Cotvonwood Ridge") and =~
COTTONWOOD HILLS CONDOMINIUMS, a Utah condominium association
consisting of all owners of condominiums located in Cottonwood
Hills Condominiums (herein referred to as the "Cottonwood Hills"),

RECITALS:

A. As of the date hereof Cottonwood Ridge is the owner of
certain real property, apartments and other improvements located
in sandy c¢ity, Salt 1ilake County, State of Utah, as more
particularly described in Exhibit “aA-1" attached heretoc and incor-
porated herein by reference (herein referred to as "Property A-1"),
Immediately prior to the date hereof Cocttonwood Ridge alsc owned

an adjacent parcel of real property herein designated as "Property
A=2 " .

B. Cottonwood Hills condominiums are located upon that
certain real property located in Sandy City, salt Lake County,
State of Utah, as more particularly described in Exhibit “a"
attached herete and incorporated herein by reference (herein
referred to as "Property B") andi Cottonwood Hills is the duly

organized association of condominium owners of Cottenwood Hills
condominiums.

C. DProperty A is adjacent to Property B.
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D. Cottonwood Ridge acquired its interest in Property A from
puchesne Ridge Townhouses, L.P. a Georgia Limited Partnership
(hereinafter referrod to as "Duchesne").

E. ©On or about the 29th day of July, 1991, Duchesne and
Cottonwood Hills executed and delivaered to each other that certain
Declaration of Covenants and Mutual Easements, which Declaration
was recordad August 8, 1991, in the offices of the Salt Lake County
Racorder, as Entry No. 5109307, in Book 6344, beginning at page
1704 (tha "Declaration®). ,

F. 2 dispute has arisen betwsan Cottonwood Ridge and
Cottonwood Hills regarding the interpretation of the Daeclaration
as it relates to the original intent of the parties and as a result
of a change of circumstancec regarding the requirements of
- gcnstruction of Cottonwocod Ridge apartments.

G. In ordar to resolve all such disputes, Cottonwood Ridge
has agreed to convey to Cottonwood Hills immediately prior to the
execution of this Amended Declaration Property A-2 and the parties
have agreed to amend the Declaration and fully set forth herein the
rastated and amended Declaration. The original Declaration shall
be considered superseded by this Amended Declaration.

NOW, THEREFORE, in consideration of the recitals set forth
hereinabove, the parties hereby consent and agree as follows:

ARTICLE 1
DEFINITIONS

In addition to the terms defined in the Recitals to this
amended Declaration, the following terms, when capitalized herein,
shall have the meanings set forth below, unless the context
otherwise requires:

1.0). Complex: The term "Complex" shall uean the two parcels
of real property described in the Recitals to this Amended
Declaration, together with all buildings, improvements and other
facilities now or hereafter located or constructed thereon.

1.02. C ax | a : The term "Compiex Entrance" shall
mezn the parcel of real property described o1 Exhibit "C" attached
hareto and incorporated herein by reference, together with any
improvements constructed or located thereon, which parcel is owned
in part by cottonwood Hills.

1.03. Daclaratjion: The term "Declaration" shall mean that
certain Declaration of Covenants and Mutual Easemunts, which was
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executed by Duchesne and cCottonwiood Hills and recorded Augusat 8,
1991, in the officus of tha Salt Lake County Recorder, as Entry No.
5109307, in Book 6344, beginning at page 1704

1.04. Ownex: The term "Owner" shall mean collectively those
persons or entities who from time to time are: (1) the Cottonwood
Hills Condeainium Owners Association, by and through its management
committee; or (ii) who are the owners of Property A-1l, cor portions
thereof: provided, howaver, in the event that Property A-=l, or
portions thereof, are converted to condominiumg, the Owners
Association, and not separate owners, shall ba considered an Owner
as specitied herein. In further explanation of the foregoing, an
individual condominium owner is not an "Owner" as defined herein,
but all condominium owners, acting through their management
committee are considared one Owner.

1.05. Real Property: The term “Real Property" shall mean
real property owned by an Owner and as of the date hereof consists
of two tracts: (i) Property A~1, and (il) collectively Property
B and Property A-2.

1.06. fTenari: The term "Tenant" shall mean any person or
entity from time to time entitled by lease, sublease, rental
agraeement or other contractual relationship to occupy a condominium
or apartment unit in the Complex.

1.07. Permitted Users: The term "Permitted Users" shall mean
(1) Owners and their respectiva employeaes, agents, guests and
invitees of tha Owners, (2) owners of condeminium units within the
Complaex and their respective guests and invitees, (3) Tenants, and
(4) quests and invitees of Tenants, but only to the extent the
Tenants are permitted under the terms heraof and of their leases
or rental agreaments to make the benefits of any of their rights
and privileges hereunder available to such guests and invitees.

1.08. Mortgage: The term "Mortgage" shall mean and include
a Mortgage or deed of trust that encumbers a Real Property or a
portion thereof or interest therein, excluding, however a con-
dominium unit.

1.09. Mortgagee: The term "Mortgagee" shall mean the holder
of a Mortgage.
1.10. Utility Lines: The *erm "Utility Lines" shall mean

sanitary sewers, stornm drains, catch basins, water lines, atc. for
which easements are granted in accordance with the provisions of
Section 3.02 hereinbelow.
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ARTICLE 2

STATEMENT OF INTENT

, 2,01, Intent. It is the intent of this Amended Declaration
.. to provide for the operation and use of the Complex Entrance, to
/' provide Zor and define the Owners' responsibilities with respect
' to certain Utility Lines and to grant mutual easements forx access
for emergency vehicles and to grant easements for certain Utility
Lines and other minor encroachments.

ARTICLE 3

EASEMENTS, RIGHTS & PRIVILEGES

3.01. Complex Entrance Easement. Cottonwood Hills hereby
grants, conveys and transfers to Cottonwoed Ridge for the benefit
of Property A=l, a pon-exclusive right, privilege and eagenant to
use, and to permit its Owners, Tenants &nd Permitted Users t¢ usae,
in common with all other Owners and Tenants and their Permitted
Users, the Complex Entrance, including but not limited to all
entrance and access roads and driveways located thereon for the
purposa of pedestrian and vehicular passage, on, over and across
such Complex Entrance for ingress to and egress from each respec-
tive Real Property lccated within the Complex, subject, however,
to the following:

(a) The Owners may jointly establish such reascnable
nondiscriminatory rules and regulations as may from time to time
be deemed necessary or desirable for the proper and afficient
operation of the Couplex Entrance, provided such rules and
ragulations are applicable to all Owners, Tenants and Permitted
Users of the Complex, and the exercise of the rights, easements and
privileges granted herein shall be subject to such rules and
regulations;

(b) Except for the obligation to contribute to costs of
maintenance as set forth in paragraph (c) below, the Owner of the
Complex Entrance may not levy any charge for the use of the Complex
Entrance;

(c) The Owner of the Complex Entrance, subject to the
provisions of Section 4.01, will maintain the improvements con-
structed upon the real property owned by it and comprising the
Complex Entrance in essentially the same condition as the sanme
exist as of this date, further provided that Cottonwood Ridge will
repsir the improvements comprising the Complex Entrance which
repairs are attributable to construction activities related to
Property A-1. Each Owner covanants and agrees that no Owner shall
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have the right, without obtaining the prior written consent or
approval of the other Ownoers, which shall not be unreasonably
withheld, to make changes, medifications or alterations to any
improvements upon the property which comprises the Complex
Entrance.

(d) The Owner of Property A-1 shall install and maintain
on the north and west area of the Complex Entrance a directional
sign which indicates the location of Cottonwood Ridge Apartments
and directs tenants and qguests to the location thereof. An
easement shall be granted to the Owner(s) of Property A-l for the
purpose of erecting such sign. The Owner of Property A-l shall
also install and maintain a "yield" sign at an appropriate location
adjacent to the roadways exiting Property A-1 into the Complex
Entrance, such that the traffic exiting Property A-1 shall yileld
o the traffic exiting from Property B.

(e) The easements, rights and privileges created in this
Section 3.01 are not intended, and shall not be construed, as a
dedication of any portisn of the Complex Entrance for public use,
and the Owners shall have the right to take from time to time
whatever steps, including temporary closures of such facilities or
portions thereof, as may be necessary to avoid such dedication.

3.02. utility Fasemoents. Cottonwood Ridge hereby grants
Cottonwood Hills the follcowing, non-exclusive aasements for the
benefit of Property B:

(1) a permanent non-exclusive easement for the purpose
of discharging sanitary sewage into and through an existing
underground sanitary sewer line constructed by the Owner of
Property A-2 at its sole costs and expense, under the surface of
that certain real property described on Exhibit "D" attached hereto
and incorporated herain. Nothing herein shall ke construed as
permitting the Owner of Property B or any portion thereof, to
connact additional sanitary sewage lines or pipes to the lines and
pipes described herein or to otherwise increase the capacity of
discharge anticipated by the grant of the easement as provided
herein. All such sanitary sewage lines, pipes, and other
faclilities shall be repaired, maintained and/or replaced, at its
sole cost and expense, by the Owner of the Real Property upon which
such lines, pipes and facilities are located.

(1i) a permanent non-exclusive easement for the purpose
of discharging storm watera from a portion of Property B to and
through an existing storm water detention system constructed by
Cottonwood Ridge, at its sole cost and expense, under the surface
of that certain real property described on Exhibit "D" attached
hereto and incorporated herein. Nothing herein shall be ¢ .istzued
as permitting the Owner of Property B or any portion thereof, to,.
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connect additional storm detentlon or outfall lines or pipes to the
lines and pipes described herein or to otherwise increase the
capacity of discharge anticipated by the grant of the easement as
provided herain.

(11i) a permanent non-exclusive easement for the purpose
of discharging storr waters collected from the remainder of
Property B and Propert.y A-2 to an existing pipeline at the boundary
of Property A~1 and A~2 (at the location described on Exhibit “EW)
and through an existing storm water de%ention system constructed
by Cottonwood Ridge, at its sola coat and expense, under the
surface of that certain real property describad on Exhibit "pw
attached hereto and incorporated herein. Ccttonwood Hills shall
be solely responsible for constructing any and all storm retention
water ponds, catch basins, pipes, lines, and other facilities not
currently in place upen Property B and/or Property A-2, including
but not limited to any and all requirements of Sandy City Corpo-
ration and/or Salt Lake County relative to the bonding and
improvement of such property and the completion of storm drain
facilities. Nothing herein shall be construed as permitting the
Owners of Property B and/or Property A-2, or any portion thereof,
o connect additional storm detention or outfall lines or pipes to
the lines and pipes described herein or to otherwise increase the
capacity of discharge anticipated by the grant of the easement as
provided herein.

The easements granted in (i), (ii), and (iii) herein are subject
nowever to the following:

(a) Unless othaerwise approved by tha Owner through or under
which such utility line passes, all Utility Lines located in such
easements shall be installed below the surface of the ground,
except where by its nature, such improvements are required to he
located upon the surface of the property.

(b) The Owner through or under which such utility line passes
shall have the right to relocate such easement and any Utility
Lines located therein, at such Owner's expense, provided that such
relocation shall not interfere with, increase the cost of, or
diminish (except for a reascnable periocd related to such reloca-

tion) any utility services to the property which such Utility Lines
serve.

(c) Except as to those improvements curren*ly in place as
specified in (i), (ii) and (iii) above, the cost of installing any
such Utility Lines shall be paid by the Owner or Owners of the Real
Property upon which such Utility Lines are to be located.
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(d) Any Owner or Owners installing, maintaining, repairing or
replacing any such Utility Lilnes shall cause the same to be
installeq, maintained, repaired or replaced in such a manner as to
minimiza any damage to or diaruption of the Owners, Tenants and
condominium owners, shall cause guch work to ba done promptly and
diligently in a good and workmanlike nmanrer, and, upen completion
thereof, shall imnediately cause +the improvements, including
landscaping to be restored to their former condition.

(e) Each Owner shall execute such documents as may ba
necessary or appropriate from time to time to effactuate and
implement the provisions of this Section 3.02.

3.03. - Cottonwood Ridge hareby
grants, conveys and transfers to Cottonwood Hills, for the benefit
of Property B and Property A-2, and Cottonwood Hills hereby grants,
conveys and transfers to Cottonwood Ridge for the benefit of
Property A-1, a non-exclusive right, privilege and easement for
ingress and egress to and from each Real Property for such Ownars
and emergency vehicla operators, for eémargency purposes only, and
at specially censtructed and designatad locations within tre
Complex as required by Sandy City and as currently constructed or
approved by the parties hereto. All such designated access areas
shall ba constructed by Cottenwood Ridge, at its sole cost, with
<he exception of the &ccesus area to ba constructed on the propearty
boundary line of Property A-1 and Property A~2. All such construc-
tion shall be in accordance with the requirements of Sandy cCity.
Cottonwood Hills hereby grants to Cottonwood Ridge the authority

3.04 geme o - If any existing utility
line, fence, driveway, curb, gqutter or other improvement of an
Owner encroaches or shall hereafter encroach upon the Real Property
of another Owner, an easement for such encroachment and for the
maintenance of the same shall and doas hereby exist. Encroachments
referred to herein include, but are not limited to, encroachments
caused by error in the original construction of such improvements,
by settling, rising or shifting of the earth, or by change in
position caused by repair or reconstruction of the improvements or
any part thereof.

3.05. No_ other Fasements. Those easements set forth and
granted in the Declaration have been revoked and reconveyed, except
as specifically granted and confirmed as set forth in this Anended
Declaration.
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ARTICLE 4

4.02. Maintenance Responsibilitios. Throughout the
term of this Amended Declaration and except as set forth below,
each Owner of Real Property shall be responsible for improvements
and maintenance as follows:

(a) Except as.get forth in subparagraph (d) below, each Owner
shall be solely rasponsible for mnaintaining the Utility Lines
locatad upon its Real Property, in a safe and socund condition,
clean and free of rubbish, debris and other hazards, notwithstand-
ing that more than one property is served by such lines.

(b) Except as set forth herein and in subparagraph (&) below,
the Owner of the Complex Entrance will maintain the improvements
comprising the Complex Entrance in a safe and socund condition,
clean and free of rubbish, debris, snow and other hazards.
Notwithstanding the foregoing, thae Owner(s) of Parcel A-1l shall be
responsible, at its sole cost and expense, for snow removal for the
south portion of the Complex Entrance and the Owner of Parcel B
shall be responsible, at its sole cozt and expense, for snow
removal for the north portion of the Complex Entrance. The Owners
of Property A-1 shall be responsible to pay to the Owners of the
Complex Entrance one~half of the costs of naintenance of the
Complex Entrance, excluding costs of snow removal and landscaping
with is further provided for hereinbelow. All such costs of
raintenance shall be datermined by bids to be obtained by the Owner
of the Complex Entrance and shall ke subject to the prior approval
of all Owners. In the avent that ocne or more Owners believe that
improvements and/or maintenance are required relative to the
Complex Entrance as a result of casualty or other events not within
the contemplation of this Section 3.01 (¢), and in the further
avent that the Owners are not able to mutualily agree as to the need
nr cost of such improvements and/or mainternance, all parties agree
to submit such issuas to arbitration to be conducted in Salt Lake
city, Utah, according to the rules of the American Arbitration
Association.

(c} Each Owner of a Real Property immediately adjacent to the
Complex Entrance and each Owner of &a Real Property which is
adjacent to 1300 East Street, shall be sclely responsible, at its
own casts and expense, for improving, installing, maintaining,
repairing, and/or replacing any and all landscaping and other
improvements adjacent to the Complex Entrance and/or located or to
be located immediately adjacent to 1300 East Street. Cottonwcod
Ridge shall be responsible: (1) to connect its own electrical
source to lighting fixtures subject to the provisions of this
subparagraph and (ii) to connect its own water source to existing
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sprinklers for that portion of Prcperty A-1 subject to the
provisions of this subparagraph (c).

(d) Notwithstanding the provisions of paragraphs (a) and (b)
above, if the need for maintenance, repair or replacesment of
Utility Lines or the Complex Entrance is not attributable to
ordinary usage, wear and tear, but is dQue to the nagligent acts
and/or omissions of an Owner or its condominium owners and/or
tenants, all such costs of maintenance, repair or replacement shall
be paid and satisfied by the responsible owner{s) as set forth
herein. In the event that one or more Owners assert that another
Owner has been negligent and should be solely responsible for the
costs of naintenance, repair or replacement of the Complex Entrance
or a Utility Line as provided hercin and in the event the Owners
are not able to agree upon such responsibility or the allocation
of costs of the same, all parties agree to submit such issues to
arbitration to be conducted in Salt Lake City, Utah, according to
the rules of the American Arbitration Association.

The obligation to so maintain the Utility Lines and Conplex
Entrance or portions thereof shall include, but shall not be
imited to the follswing:

(a) Maintenance of the surface of all roadways, driveways,
sidewalks, walkways and other improvements in a clcuan and safe
condition, including the paving, repairing or surfacing and
resurfacing, painting or repainting of such areas when naecessary
with materials in quality, appearance and durability equal to the
original materials; the removal of snow, debris and waste materials
and the washing or sweeping of paved arezs as required;

(b) Cleaning, maintenance and revamping of any lighting
standards except such fixtures as may be the property of any
utility or governmental body;

(c) Performance of necessary maintenance of ail landscaping
associated with and adiacent to the Complex Entrance, including the
trimming, watering and fertilization of all grass, ground covaer,
shrubs and trees, removal of dead or waste material and replacement
of any dead or diseasad grass, ground covor, shrubs or trees; and

(d) Maintenance and repair of all pipelines, catch basins and
other Utility Linea and when hecessary the raplacement of the same
with materials of equal or better quality and function.

4.02. Right to Perform. In the event any Owner fails to
discharge any of its waintenanca cbligations under Section 5.01
hereof within a reasonable time after receiving written notice
thereof from any other Owner, any Owner or Owners shall have the
right to perform such maintenance obligations and charge the cost
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thereof to the persens responsible for the payment thereof. The
responsibla Owner shall then remit the amount advanced by the other
Owner or Owners within ten days of demand.

ARTICLE 5
DAMAGE OR DESTRUCTION

5.01. Obligationg to Rebuild. 1In the avent of damage to or
destruction of the Complex Entrance or the utility improvements
identified in this Amended Declaration from any cause whatscever,
the Owner thereof, unless otherwise agreed to by the other Owners
in writing, shall repair, rebuild and restore the same, in accord-
ance with Section 6.01 hereof, to substantially the same condition
and quality existing prior to such damage and destruction. Such
repair, rebuilding and restoration shall be performed promptly and
diligently in a workmanlike manner and, once commenced, shall be

carried through continuocusly to conclusion, subject only to
unavoidable delays.

ARTICLE 6

ENTORCEMENT

6.01. Enforcement, Any Owner -‘hall have the right to enforce
each and every provision of this Awmended Daclaration and to
proceed, at law or in equity, against any person or persons who
have vioclated or are attempting to violate any provision hereof,
to enjoin or prevent them from doing so, to cause such violation
to ke remedied and/or to recover danagas for such violation.

6.02. s! Feeg. In any legal or equitable proceedings
for fthe enforcement of, or to restrain the vioclation of, this
Amended Declaration, or any provisien thereof, the losing party or
parties shall pay the attorneys' feeu of the prevailing party or

garties in such amount as is fixed by the court in such proceed-
ngs.

6.03. Cumulative Re - . All remadies provided
herein or at law or in equity shall be cumulative and non-ex-
clusive. The failure of any perty entitled under the previsions
hereof to enforce any provision he. ln contained shall in no event
be deemed a waiver of the right o do so thereafter or a waiver of
the right to enforce any other proviaion hereof.
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ARTICLE 7
IERM = MODIFICATION

7.01. Texm. This Amended Declaration and all easements,
rights, restrictions, covenants and obligations contained herein
shall run in perpetuity, unless terminated pursuant to the
provisions of Section 7.02 hereof.

7.02. Termination or Modification. This Amended Declaration
may be amended, modified or terminated by the recordation, in the
Office of the Recorder of Salt Lake County, Utah, of a written
instrument signed by the Owners and the Mortgagees of all proper-
ties, provided however, that nothing herein shall require the
coxixsent or signature of a Mortgagee of individual condominium
units.

7.03. Effect of Termination. Upon termination of this
Amended Declaration, all rights and privileges derived from, and
all duties and obligations created and imposed by the terms of,
this Amended Declaration shall terminate and thereafter cease to
exist except that:

(a) Any utility easement created and fixed pursuant to
Section 3.02 hereof shall not terminate;

(b) The easements and rights for ingress, egress and
passage created in Section 3.01 hereof shall not terminate.

(c) Such terminatien shall not 1limit or affect any renedy
at law, or in equity, or under this Amended Declaration, of any
party againast any other party with respect to any liability or
obligation arising or to be performed under this Amended Declara~-
tion prior to the date of such terxination.

ARTICLE 8

MISCELLANEOUS

8.01. Mortgagees. Any Mortgage affacting any portion of a
Real Property shall at all times be subject and subordinate to the
terms of this Amended Declaration, and upon foreclosura of or sale
under the power of nale contalned in any such Mortgage, the
purchaser shzll acquire title to the property subject to all of the
terms of this Amanded Declaration. Upeon the request of any Owner,
all other Owners and their Mortgagees (excluding Mortgageas of
individual condominium units) shall agree to reasonable modifica-
tions to this Amended Declaration to meet the requirements of an
institutional lender who demands such modifications as a condition
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precedent to the granting of a loan and the placing of the Mortgage
upon the recuesting Owner's Real Property, provided such modifica-
tion does not materially adversely affect the rights of any other
Owner or Mortgagee under this Amended Declaration.

8.02.  Covepapts Running with the Land. The easements,
rights, restrictions, covenants and obligations contained in this
Amended Declaration shall run with the land and shall be binding
upon and inure to the benefit of each successive Owner of a Real
Property within the Complex, and the same shall constitute a
general plan for the use, development and protection of the
Conmplex.

8.03. Taxea. Each Owner shall be responsikle for all real
estate taxes, assessments and other charges that may be levied,
asgsessed or charged against its Real Property and any improvements
located theraon.

8.04. Ne Joint Venturae. Nothing contained in this Amended
Declaration shall be constirued to make the Owners of the Conplex
partners or joint venturers or to render any Owner liable for the
debts or obligations of any other Owner.

8.05. <Thixrd partiegs. This Amended Declaration is for the
exclusive benefit of the Owners of the Complex and the Permitted
Users and not for ary other persons. Nothing contained in thie
Amended Declaration, express or implied, is intended to confer upon
any person, other than Owners, any rights or remedies under or by
this Agreement.

8.06. Severability. If any provision, or a portion thereof,
of this Amended Declaration, or the application thereof to any
person, entity or circumstances shall, to any extent ba held
invalid, inoperative or unenforceable, the remainder of this
Amended Declaration or the applicatioen of such provision or portion
thereof to any other persons, entities or circumstances shall not
be affacted thereby; the remainder of this Amended Declaration
shall be given effect as if such invalid or such inoperative
portion had not been included; and each provision of this Amended-

Declaration shall be valid and enforceable to the fullest extent
permitted by law.

8.07. Governing Law. This Agreement shall be governed by
and construed in accordance with the laws of the State of Utah.

8.08. |Notices. Any notice, request, demand, approval or
consent given or required to be given under this Amended Declara-
tion shall be in writing and shall be deemed to have been given
when mailed by United States registered or certified mail, postage
prepaid, to each Owner at the address given Ly such Owner to the
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.other owners from time to time. Any Owner may, at any time, change
his address for the above purposes by mailing a notice to the other
owners in the manner provided above.

8.09. Headings. The Article and Smction headings contained
herein "ra for convenience and reference only, and in no way define
or limj : the scope or content of this Agreement, and such headings
shall r >t be considered in any construction or interpretation of
this Amunded Declaration or any part thereof.

8.10. getoppel Certificates. Within fifteen (15) days after
written request by any owner, the other Ownors shall deliver to any
proposed Mortgagee or purchaser of the requeating Owner's property,
a certificate stating that this Amended Dezlaration is in full
force and effect, and identifying any defaults or violations of
this Amended Daclr>ation that exist with respect te such property.
Any such cextific.te shall, as to such proposed purchaser or
mortgagea, be conclusive evidence of the truth of the statements
contained therein and binding upon all Owners, and may be relied
upon by any proposed purchaser or Mortgagee of the property.

8.11. Iransfers of Title. Upon any sale or transfer of a
Real Property, the selling or transferring Owner shall, concurrent~
ly with the filing for record of the instrument of conveyance or
transfer, give the other Ovner(s) written notice of the transfer
and of the identity of the tranaferece. Upon any such eale or
transfer, and upon payment of any and all amounts which shall then
be duc and payable by tha selling Owner pursuant to the terms of
this Amended Declaration, the selling or transferring Owner shall
be relieved of any liability or obligations thereafter arising
under this Amended Declaration with respect to the Real Property
80 conveyed or transferred.

IN WITNESS WHEREOF, Cottonwood Ridge and Cottonwood Hills have
executed this Amended Declaration as of the day and year first
above written.

COTTONWOOD RIDGE ASSOCIATES, a
Washington general partnership

By: American Capital Davelopment
Fund 8 Limited Partnership,
its genscal partner

By: Amerinan Capital Developmoent,
Inc.,4ts general partner

By:

Roy

Its: _Vice Pregident ===

signatureas continued on next page. . .
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STATE OF WASEINGTON )

. : o8 .
COUNTY OF z ;’ﬂ’t ) .
On the 272 day of ( zljag‘ﬁ + 1993, personally appeared

before mne —Roger W, Xyula 7/ the —Yice Pregident of American

Capital Development, Inc., a corporation which is a general partner
of American Capital Development Fund 8 Limited Partnership, a limited
partnership which is a general partner of Cottonwood Ridge Asaociates
the signer of the within instrument, who duly acknowledged to me that
he executed the same.

My Commipgsion Expires:
377 L

STATE OF UTAH

COUNTY OF
et .
The foregoing instrument was acknowledged before me this 27
day of-Marctry/ 1993, by A /s £ <> ers> the
of COTTONWOOD HILLS CONDOMINIUMS,

My Commission Expires: ' Da. Lo L&
NO C, RBesialfg at:

J.30-74 - 7y Aol
<

- NOTARY 2URLIC
cottand.eas (dkp\amercap) ATTEN Josmieatany
T Ty 210 Sonth AL, Suits +ng
. ‘ Sabata Gidy, Utah £4501
My Conrusimn Ezpiies
Augasi it tug

STATE QI OTAY
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o v drven AR Fadd i, A oo VA MY PRI A ] A b - o A AL WAV st fe

) ENHIBIT "B EXH'B'T B

UESCKLPT LU FOR
COTTONWOUD HILLS PIASE 11

Real Property located in Salt Lake County, State of Utah, and more par-
ticularly described as follows:

BEGINNLING at & pofnt which Le 415,00 feet North ond 288.05 feot Wust
frva the Zsst quarter cornur of Sectivn 32, Township 2 fouth, Range 1
East, 51t Loke base and Meridian and cunning thunce Morth 48%12'46"
Weut, 14,91 feec which is the long chord of o curve, concavue to the
Southwest, (the curva befng the boundary=~-=not thue loag chord=—with an
arc lan)th of lb.8]3 fect, more ur lems) through a central wungle of
Y0°25'32%, with a radius of 10.00; thence North H&®42'0U" Wast, 147.34
faet which 1s the long chord of & curcve, coocave Northerly, (the curva
being the boundary==not the long chord=-wlcth ea 2ce lengt!., of 148,37
feut, mors or less) throuyi, a central angle of 23%°27'04", with u radius
of Ju2.50; thence South 53°31'06" Weat, 188,42 fuet which lu the lonyg
chord of a curva, concave to the Southeast, {(the curve buing thu boundary=-
nut the long chord-with au are lungth of 219.4b6 feet, wmoro or lewss)
*hrough o central angle of 107°00'54", with s tadius of 117.50; thence
"South 23*37'17* Wewst, 94.12 feet which is the long chord of a cucve,
cuncave to the Nocthwest, {(the curve baing the boundary=-not the long=-
cord=-with un arc length of Y6.84 feut, wore nr lesa) through a cantrul
angle of 47%13'17%, with a cadlus of 117.5U; thence South 74*33'04%"
West, [02.93 feot which is the long chord of a curve, concave ta tha
Northweat, (the curve buing the boundary==not the long chord=-with an
arc length of [09.27 fuut, wure or less) through a cuntral anglic ot
54°348126" with radius of 177.50; thence NMorth 19°45'25" Wouc, 225.04
foct which is the long churd of & curve, concava to the Northeast, (the
curve buing the boundary==-nut the long choxd=-with an are length of
269,97 faot, vorw oF lass) through & central angle of 114*44'23%, with
radlua of 132.50; thunzs North 1°30'41" Waat, 12.98 feet which s the
long chord of a cucve, concave Weatarly, (the curve buing tha boundary=-
uot thu long chord=~with an arc length of 14.12 feec, more or lass)
Lhruugh a central angle of BU*34'53", with radiun of 10.00; theace North
42°1808" West, 13.58 fuat} thence South 68°50'5n" West, 13.06 faet
which is the long chord of a curve concava to thu Southeast, (tha curve
being the boundary=-not the long chord=-with an anrc length of lb.82
foot, msore or laas), through & ceutrsl angle 137°41'12° wich radius of
7.00; thance South 17.83 fest; thence West 134.4) faeak} thance North
261,28 feet; thonce West 121437 fuat: thancs South 447,34 faot; thonces
East 267.50 fext; thence South 20.0 feet; thence Eas2 370.0 fuet} thenca
North 50.0 feat} thenca East 210.0 faet; thanca North 181.64 foet; thence
East 34.95 feet Lo the place of BEGINNINU.
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EXIIBLIT “A"

Real Proparty located in Salt Lake County, State of (tah, and more
particularly daescribed as follows:

Beginning at a point which is North 449,14 feat and Weat 51,34

feet fram the east quarter comer of Scctiva 32, Township 2

South, e 1 East, Salt lake Base md Meridian (the basis of bear-
ing for this aurvey and description being the secticn

line, northerly, from said %uartnr section corner, which is

aasuned ta have a beuring of NO°08°'55"E):

thenee, NA4®51'05"W, 22.63 feet which is the lomg chord of the
curve, concave to the southwest, (the curve bein% the boundary--
net the long chord--with an are lcngt.h of 25.13 fect, more or
loss) through a centxal angle of 90700'00" with radius of 16.00;

thence N89°51'05'W, 41.00 feet;

thence S76°54'02'W, 66.46 feet which fu the long chord of a
curve, cancave southerly, (tha curve being the boundary--not
the lcng chord--with an are length of 67.05 feet, wore or less)
through 4 central engle of 26°29'45", with radiua of 145.00;

thence S70%18'42'"W, 86.85 feot which is the long chord of a

curve, cancave to the nortlmest, (tha curve being the boundary--not
the chord with an arc length of 87.05 feet, more or

leas) a central angle of 13°19'04", with a xadius of

374.50:

thence S38°29'07'W, 12.45 feet vhich 1a the long chord of a
curve, concaws to the southcast, (the curve being the bowndary--
not the long choxd--with an are length of 17,43

feet, more or less) through a central angle of 76°58'14",

with a radius of 10.00;

thenca N79°55'4Q0'"W, 25.39 feet;

thence 18°12'46'"W, 14.91 fuet which s tha long choxd of a
axve, concave to tha souchwest, (thu asve being the
boundary--nat the ctord--with an &xc th of 16.
feet, mora or lass) a central angla of 96°25'32",
with a radius of 10.C0; °

thenca NB4%42'00W, 147.34 feut which is the loang chord of a
axve, concave mrthnrl&. (the curve being the boundary--
not the long chord--with an arc length of 148.37 feet, moxe
o; 3125'}.0“"’"‘" & central angle of 23°27'04", with a xadlus
o .50;

thenco 853°31'06'W, 188,92 feet which is the long clord of a axve,
concave to the southeast, (the curve being the

boundary--not tha long chord--with an arc length of 219.46

fect, more or less) through a central mngle of 137°00' 54",

with a radius of 117.50;

13050978 T3

6od-

-4403U




. b mam wn L [ TR YT TRUNTVF N PR S YL P - P T D

s
eont bl

thence 523°37°17'W, 94.12 feot which is the long chord of
4 curve, concuave to the northwest, (the curve beinz the
boundary--not the long chord--with an arc lengeh of 96,84
feat, more or less) through a central ungle of 47°13'17",
with a radius of 117.50;

thence 574°33'09", 162.93 fent which is the low. chord of

0
4 aave, concave to thi2 norchwest, (the curve bui. y the ?‘é
boundary--not the long chord--with an arc length of 169,27 : %'-‘f.,
feet, more or lesa) through a cuitral angle of 54°381'26" ; %‘3,
witl: radius of 177.50; % g’:“

‘etice N19745'25'W, 225,64 fcut which is the long chord of
# curve, concdve to tha rortheast, (the curve bein§ the
toundary--not the long chond--with an arc length of 269.97
feet, more or less) through a central angle of 116°44'25",
with radius of 132.50;

thence N1°50'41"W, 12,98 feut which is the long chord of
a axve, concave wusterly, (the cuve bein¥ the boundary--
not the long chord--with an arc lemgth of 14.12 feet, rove
oz 118533 through a central angle of 80°%4'55", w.th radius
o 00;

thenca N42°18'08'"W, 13.58 feuc;

thence S68%50'56'W, 13.06 fect vhich is the loog chord of

a curve concave to the southeast, (the curve being the

boundary--not the long chord--with an arc ch of 16.82

feet, more or less), throuph a central angle 137%41'52%,

with radius of 7.00;

thence SOUTH 17.83 feet;

thenca YWEST 158.63 feet;

thenca NORTH 241.59 feot; /
thenca N8S9°59'58"E, 786.13 fers;

thence SOUTH 73.00 feet;

chence S45°00°00'E, 9.90 feet which {r chwe long chord of a .
curv, concuave to the nwrtheast, (Lthe curwe being tha

boundlury--not tha long chord--with an are lengeh of 11,00

foet, mora or less) through a cuntral angle of §0°00' 00",
with radius of 7.00;




EXILLE A
wont [

thence EAST 17,00 feut;

thence SOUTY 96,41 feet;

thence N66°40'40"E, 58.24 feut which is the long chord of
& curve, concave to tha northwust, (the curve be:l.n% the

boundary--not the lang chord--with an arc length of 58.132
feet, nore or less) through a central angle of 10°12'12",

A0V A ML AN AR O N i . el

with raidius of 327,50; " 8.,
thence N75°51'44"E, 99,94 fuat which s the long chord of a 'Bg
curwva, concave southurly, (tha curve belng the - =F
not the long chord--with an arc length of 100,98 feet, more 85
or leus) through a centrul angle of 2834'21", with radius B35
of 202.50;
thence S89°51'05"E, 21,00 fewt;
thence N45°08°35"E, 22,63 feet which is the long chord of
a curva, concave to the northwest, (the curve being the
boundary--not the mtgrgtnrd--wid\ an arc th of 25,13
feat, more or lega) ugh a central anple of 90°00' 00",
with radius of 16.00;
thenca 50°08'55'W, 89.50 feat, to the point of beginning.
Tha area contained within the foregoing is 5.8359 acres.
?
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McNEIL ENGINEERING, INC.

4685 SOUTH HIGHLAND DRIVE, SUITE 201
SALT LAKE CITY, UTAH 84117
(801} 278-4469

June 6, 1991

Contonwood Ridge Apartments

RIGHT-OF-WAY DESCRIPTION FOR ACCESS TO 1300 EAST STREET

BEGINNING AT A POINT ON THE WEST RIGHT-OF-WAY LINE OF 1300 EAST AT A
POINT THAT 1S NORTH 00°08'55" EAST 449.004 FEET AND NORTH 89°51'50" WEST
23.00 FEET FROM THE EAST (UARTER CORNER OF SECTION 32, TOWNSHIP 2
SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN; SAID POINT OF
BEGINNING IS THE SAME POINT OF BEGINNING AS COTTONWOOD HILLS
CONDOMINIUMS, ENTRY NO. 3371140, RECORDED 11/30/79, BOOK 79-11, PAGE 351;

SAID POINT IS ALSO ON A 16.00 FOOT RADIUS CURVE TO THE LEFT (BEARING TC -
THE CENTER OF CURVE BEARS NORTH 89°51'05" WEST), THENCE NORTHWESTERLY '

25.133 FEET ALONG THE ARC OF SAID CURVE; THENCE NORTH 89°51'05" WEST 41.00
FEET TO A POUINT OF A 145.00 FOOT RADIUS CURVE TO THE LEFT (BEARING TO
CENTER OF CURVE BEARS SOUTH 00°08'55" WEST); THENCE -SOUTHWESTERLY
67.056 FEET ALONG THE ARC OF SAID CURVE TO A POINT OF A 374.50 FOOT
RADIUS REVERSE CURVE TO THE RIGHT (BEARING TO CENTER OF CURVE BEARS
NORTH 26°20'53" WEST); THENCE SOUTHWESTERLY 87.046 FEET ALONG THE ARC
OF SAID CURVE TO A POINT OF A 10.00 FOOT RADIUS CURVE TO THE LEFT
(BEARING TO CENTER BEARS SOUTH 13°01'50" EAST): THENCE SOUTHWESTERLY
-13.437 FEET ALONG THE ARC OF SAID CURVE; THENCE NORTH 79°55'40" WEST 25.39
FEET, THENCE WEST 34.95 FEET; THENCE NORTH 43.70 FEET TO A POINT ON A
527.50 FOOT RADIUS CURVE TO THE LEFT (BEARING TO THE CENTER OF CURVE
BEARS NORTH 3°12°04" WEST); THENCE NORTHEASTERLY 144.17 FEET ALONG THE
ARC OF SAID CURVE TO A POINT OF A 202.50 FOOT RADIUS REVERSE CURVE TO
THE RIGHT (BEARING TO CENTER OF CURVE BEARS NORTH 28%25'26" WEST);
THENCE NORTHEASTERLY 100.98 FEET ALONG THE ARC OF SADD CURVE; THENCE
SOUTH 89°51'05" EAST 21.00 FEET TO A POINT OF A 16.00 FOOT RADIUS CURVE TO
THE LEFT (BEARING TO CENTER BEARS NORTH 0°08'S5" EAST); THENCE
NORTHEASTERLY 25.133 FEET TO A POINT ON THE WEST BOUNDARY LINE OF 1300
EAST STREET; THENCE SOUTH 0°08'S5" WEST 89.50 FEET TO THE POINT OF
BEGINNING.
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"'EXHIBIT A-1

Beginning at a point on the West right of way line of. 1300 East
‘at a point that is North 00 deg. 08'55" East 449:.004 feet and
North 89 deg. 51'05" wWest:-33.00 feet from the East cuarter
‘corner of Section 32, Township 2 South, Range 1 East, Salt Lake
Base and Meridian, .said point of -beginning is thé same  poinl of
. .paginning as COTTONWOOD HILLS CONDOMINIUMS, Entry No. 3371140, -
recorded November 30, 1979, -Book 79-11, Page 351. said. poink in

» also on a 16.00 foot radius curve to.the.left {bearing to the
‘center of curve bears South 89 deg. 51'05" west); thence
iMerthwesterly 25.133 feet along the arc 'of said curve; thence

North 89 deg. 51'05" West 41..00 feet io a point of a 145.00 foot
radius.curve to the left (bearing to cenler of curve bears
South 00 deq. 08'55" West): thence Southwesterly 67.:056 feet
along.the arc of said curve to a point of a 374.500 foot radius

" reverse .curve to the right {bearing to center of curve bears
North 26 deg. 20°'53" West); thence Southwesterly 87.040 Feet
.2along to arc of said curve Lo a‘point of 'a 10.00 foot radius
curve to the left  (bearing Lo center of curve bears South 13
deg. 01'50" East); *thence Southwesterly 13.437 feet along the
arc of said curve; thence North. 79 deg. 55'40" West 25.390 [eet;
thence West 34.95 feet; thence South 181.64 feet; ‘thence West
210.00° feet; thence South 90.00:feet; thence ¥est 370.00 feet;
thence MNorth 20.00 feet; tlhence West 267.500 feet; thence Norlh
. 447 .324 Ffeet; thence MNorth 89 deg. 58'00" West 17.0L3 feet;
thence South 89 deg. 09'05" West-155.977 feelk; thencz South 04
deg. 44'50" East 384.272 feet; theance Weet 13.6GU feeb; thence

. South..266.475 feet ko the North line of WARE SURDIVISION NO. 6,

-+ Entry ‘No.:" 2661775, recorded October 31, 1974, Book 74-10, page
139; thence ‘North 89 deg. 59°'00" East 1098.33 feet along gaild
.subdivision'and'along WARE SUBDIVISION WNO. 5, Entry No. 2592497,
vL:ecorded January 7, 1974, Book 74-1, Page 6; thence North 00
deg. 08'55" East 206.00 feet; thence dNorth 8Y deg. 59'00" East
"64.00 feet;-thence North 00 deg. 08"55" East 60.00 Leel; thence
North 89 degs 59'00" Eagt 80.00 feet; thence North 00 deg.

08'55" .Eagt~183.157 feeb to the point of beé;inning.

. LESS AND EXGEPTING THEREFROM THE ‘FOLLOWING DESCRIBED REAL PROPERTY:

BEGINNING AT A POINT WHICH IS SOUTH 89°59°00" WEST ALONG THE NORTH
LINE OF WARE SUBDIVISION NO. 5 AND NO. 6§ AND LINE EXTENDED 1170.50
FEET AND NORTH 30075 FEET FROM THE ZAST QUARTER CORNER OF
SECTION 32, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND
MERIDIAN, AND RUNNING THENCE WEST 144.02 FEET; THENCE NORTH
4°44’50" WEST 349.84 FEET; THENCE NORTH 89°09°05" EAST 155.98 FEET,; THENCE
SOUTH 89°58'00" WEST 17.01 FEET; THENCE SOUTH 350.94 FEET TO THE POINT
OF BEGINNING. CONTAINS 1.274 ACRES.
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. . s EXHIBIT A-2

EXHIBIT "a"

BEGINNING AT A POINT WHICH IS SOUTH 89°59'00" WEST ALONG THE NORTH
LINE OF WARE SUBDIVISION NO. 5 AND NO. 6 AND LINE EXTENDED 1170.50
FEET AND NORTH 300.75 FEET FROM THE EAST QUARTER CORNER OF SECTION
32, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN,
AND RUNNING THENCE WEST 144,02 FEET; THENCE NORTH 4°44'50" WEST
349 84 FEET:; THENCE NORTH 89009'05" EAST 155.98 FEET; THENCE SOUTH
89°58'00" WEST 17.01 FEET; THENCE SOUTH 350,94 FEET TO THE POINT
OF BEGINNING. CONTAINS 1.274 ACRES.
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DESCRISTION OF 8 v
» DARTHENTS TO BE GRANTED TO CoTTONHOOD FITLS CONDOMINITNS

Py

20 TOOT WIDE SANITARY SEWER IASEMENT, 10
OLLOWING DESCRISED CENTERLINZI:

~
iy

-
-
H

STCINNING AT A DOINT ON THE NORTH LINZ OF GRANTOR 'S PROPERTY, SRID
DTH -

S0INT BEING SOUTHE £9°59' WZST ALONG THEZ NORYER LINE O WaARE

SUBDIVISION NO. 5 AND LINE ZXTEINDED 638.38 FEZIT AND MNORTH 1§52.21
+TTT FPROM THE EAST QUAKTER CORNER OF SECTION 32, TOYNSHIP 2 SCOUTZH,
RANGE 1 EZAST, SALT LAKE BASE AHD MERIDIAN AND RD N ING THENCE SOUTH
24040 WEST 24.76 FEIET; THENCI WIST 305 FEET, MORI OR LESS, TO =¥
TAISTING SgN__ﬁP: 5 SER LINZ. .

e T
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This point is East 267.50 feet, South 20.00 feet, and East 185 feet from the Southwe:}
Corner of the Cottonwood Hills Condominiums Phase II property, said point is also Nord*

184.02 feet and West 718.0 feet from the East Quarter Correr of Section 32, Townshlp
South, Range 1 East, Salt Lake Base and Meridian.
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