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- DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND BY-LAWS

_ FOR

APPLEGATE CONDOMINIUMS, PHASE ONE

This Declaration of Covenants, Conditions and Restrictions, hereinafter
called "Declararion", and the By-Laws which are attached hereto and made a part
hereof are made and executed in Salt Lake County, Utah, this 2nd _ day of

July , 1973, by APTCQ, INC., a Utch corporation, authorized

to do business in Utah, hereinafter called "Declarant”, fqr itself, its successors,
grantees arrd assigns, pursuant to the provisions of the Utah Condominium Ownership
Act, Urah Code Annotated Section 57-8-1, et. seq., (1953 as amended), hereinafter
rerermd to as "Condominiﬁm Ownership Act".
WITNESSETH:

WHEREAS, Declarant is the owner of cerfain larrd located in Salt Lake
Cpunfy, near Salt Lake City, Ureh, hereinafter referred to as the "Land" and more
p;:rricularly described in Appendix A of this Declaration which is attached hereto and
made a part hereof and

WHEREAS, rhe aforesaid property consists of the land above-described,
fogether with certain residential buildings and certain other improvements heretofore
or hereafter to be constructed upon said premises; and »

WHEREAS, Declarant has consfrucfed or.will construct residential buildings

ard other mprovements upon the aforesaid premises in accordance with the plans and,

' drawings set forrh in fhe Record of. Survey Map filed concurrently herewith, consisting

of 5 sheets, prepared and cerhfred by Robert B. Jones, of Bush and Gudgell,

Inc. @ duly registered Utah Land Surveyor; and

WhER..AS, Declaranf desires by filing this Declcrahon and fhe aforesaid
Racord of Survey Map to submrf the obove-descnbed real property and the said bmldmgs

and other improvements being constructed or to be constructed thereon to the provisions
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"Applegcte Condominiums, Phase One.

«2-

of the Utah Condominium Ownership Act as a condominium project known as Applegate

Condominiums, Phase One; and‘

WHEREAS, Declarant desires and intends to sell the fee title to the individual

‘wnits contained in said condominium project, together with an undivided ownership

interest in the common areas and facilities appurtenant thereto, to various purchasers,

subject to I'he covenants, conditions and restrictions herein reserved to be kept and
observed and
WHEREAS, Declarunf desires and intends by filing this Declaration and the

Record of Survey Map to submit the property to the provisions of the aforesaid act as a
condominium property and to impose upon said property mutually beneficial restrictions
under @ éeneral p!ae of improvement for the benefit of said property and the owners
thereof; and

.. Vﬁ'lEREAS, therDeclarant intends to develop the above condominium project
in p‘hcse; with the first phase consisting of 172 units and the subsequent phases to be built
on land confinguous with and adjacent to the land included in the first phase consisting
of no more than 158 addifional units, and it is Declarant's intent to subject the additional
property and units as so develeped into the Applegei'e Condominium Project by the filing '

of an amendment to the Declaration, or filing such‘ supplemental declarations as are

o neeessary fo accomphsh that purpose;

NOW, THEREFORE for such purposes, Deeleranf hereby makes the fellewmgv

Declaration eontummg covenants, condmons and resmchens relating to fhls condominium

', preieef which pursuant to the provisions ef Utah Code Annotofed Section 57-8-10 (1953

‘as mended)ehall be enforceable equitable servitudes, where reasonable, and shall run

-

with the land:

A Name of the condemmmm property:
- The name by whlch the condominium properfy shall be known is

2. Definitions,
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The terms used herein shall have the meaning stated in the Utah
Condominium Ownership Act and as follows unless the context clearly indicates a

different meaning therefore:

A. - "Declarant" shall mean Aptco, Inc. a Utah corporation
authorized to do business in Utah, which has made and executed this Declaration;

"B. The term "The Act" shall mean and refer to the Utah

Condominium Ownership Act, Utah Code Annotated Section 57-8-1, et. seq. (1953

as amended);

C. The term "condominium" shall mean and refer to the
ownership of a single unit in this condominium project together with an undivided interest

in common areas and facilities of the property;

D. The term "Declaration" shall mean this instrument by which
the Applegate Condominiums, Phase One is established; '

E. The term "property" shall mean and include the land, the
buildings, all improvements and structures thereon, all easements, rights and appurtenances
belonging thereto, and all articles of personal property intended for use in connection

therewith;

F.  The term "condominium project” shall mean and refer to
the entire real estate condominium project referred to in this Declaration;

G. The term "Map" shall mean and refer to the Record of Survey
‘Map of Applegate Condominiums, Phase One, recorded herewith by Declarant in accordance
with Utah Code Annotated Sectic;n 57-8-13 (1953 as amended);

H. ' The term "unit" shall mean that part of the property owned in
fee simple by unit owners for independent use and shall include the elements of the

condominium property which are not owned in common with the owners of other units as

shown on the Map, -
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. The term "unit owner" shallvmeun the person or persons
owning a unit in fee simple and an undivided interest in the fee simple estate of the
common areas and facilities in the percentage specified and established in the
‘ Declc;rofion; |

J. The term "unit owners" shall mean and refer to unit owners
of the A;apleéate Condominiums, Phase One, and of the future phases which "Declarant"
may develop, and include the originel purchasers and others who may subsequently
become unit owners; -

| K. The term "association of unit owners" shall mean and refer
to all of the unit owners acting as a group in accordance with the Declaration and By-
Laws; “

L. ;The term "'unit number" shall mean and refer to the nurﬁber
desugnofmg the unit in fhe Declaration and in the Record of Survey Map;

M. The terms "ma|or|fy“ or "ma|or|fy of the unit owners" shall
mecn the owners of more than fifty per cent in the oggregafe in mterest of the undlvnded ‘
ownelshnp of the common areas and focnhhes, .

N. The term "management committee" shall mean and refer to
a commmee composed of persons duly elected thereto by the association of unit owners,
‘as provided by this Declaration, and future phase as may be developed by Decluranf, in
accordance with the By-Laws hereto attached as Appendix C. Said committee is charged
\;liiﬁ and shall have the responsibility and authority to make and to enforce all of the
‘reasonable rules and vreAgu‘latiqns coveriné the operation and maintenance of the property;

Q. The .term"Maneger“ shall mean and refer to the person, persons
" or corporation selected by the management cpmmfﬂee to manage the affairs of the con-

~ dominium project;

P. The term "common areas and facilities" shall mean and refer

1. The above described land; -
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-5-
2.  That portion of the condominium project not specifically
included in the respective units as herein defined;
| 3. All foundations, columns, girders, beams, supports,
main walls, roof, c;xterior walkways, parking areas, service streets, stalls, and social
center, recreational areas .cmd facilities, yards, gardens, fences, all insfcl!aﬁons of
power, light and other utilities to the outlets, an,c.l in general all other apparatus,
installations and ofhe; parts of the property necessary or convenient to the existence,
maintenance and safety of the common area, or normally in common l.;se;
4. Those common areas and facilities specifically set
forth and designated as such in the Map; _
5.  All common areas and facilities as defined in the
Act, whefher or not éxpressly listed herein except that portion of the condominium
p;'oiecf inclucied in the respective units.
Q. The term "limited common areas and facilities" shall mean
.ana refer to those common areas and facAilities designated in the Declaration and the Map
os reserved for use of a certain unit or units to the exclusfon of the other units.
R.  The term "comrr;on expenses” shall mean and refer to all
expenses of ﬁminisfmfion, mainfenbnc;, repair, or replacement of the common areas
and facilities; to all items, things and sums described in fhe Act which are lawfully assessed
against the unit owners in accordu‘nce’wifh the provisions of the Act, this Declaration,
the By-Laws, such rules and regulations pertaining to the condominiﬁm project as the
association of unit owners or the munageme;\t committee may from time to time adopf;
and such determinations and dgreemenfs lawfully made and/or entered into by the
. mnagemenf'committee.. . |
. S.  Those definitions contained in the Acf, to the eid’ent the*
are upplicubl‘ei to and not inconsistent I'Iterewith ’ shall be and are hereby incorporated

herein by nfe'm'nce and shall have the same effect as is expressly set fodh‘herein and

mado"a part hereof.
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3.  Description of property:

A. Description of land,

That tract or parcel of land in Salt Lake County, State of Utah

and more particularly described in Appendix A of this Declaration;

B.  General description of buildings,

The buildings constituting the condominium are 20 in number

and are built in neighborhoods as shown on the Map.

Neighborhood A will consist of 4 buildings for a total of 30

residential units,

Neighborhood B and C will each consist of 4 buildings for a
total of 36 residential units in each neighborhood,

Neighborhood D will consist of 3 buildings for a total of 28

residential units,

Neighborhood E will consist of 5 buildings for a total of 42

residential units.
‘ Each unit in the above buildings will be two-story structures,
without basements. Each building is constructed of vyood framé, with the exterior
A consisting mainly of wood, Each unit is designed for use as a single-family residence,

and has the exclusive right to use and occupy a carport, and a patio which will be

attached to each unit.

All other details involving the respective descriptions and locations

of the buildings and a statement of the number of stories , number of units and the principal

materials of whichleﬁch building is or is to be constructed and other like details are set

forth in the Map which is sim.ulfoneously filed of record and incorporated herein by

reference,

C. . De£cripﬁon of unifs.

Each unit shall consist of:

. The 'space enclosed within the undecorated interior

surface of its perimet;r walls, floors and c'eill ings (being in appropriate cases the inner
surfaces parallel to the roof plcné , of the roof rafters, and the projections thereof)

projected, where appropriate, to form a cﬁmplefe enclosure of space.
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2.  Any finishing material applied or affixed to the
interior surfaces of the perimeter walls, floors, and ceilings, including, without limitation,
paint, lacquer, varnish, wallpaper, tile and paneling;

3. Non-supporting interior walls;

4,  Windows and doé:rs (including the garage door)
in the perimetér walls, whether located within the bounds of a unit or not, but not including
any space occupied thereby to the extent located outside the bounds of the units; and

5.  All utility pipes or lines or systems, and fixtures or
appliances connected thereio, servicing a single unit (or connecting a single unit to a main
or central utility to the point of disconnection from such main or central utility) whether
located within the bounds of the unit or not, but not including any space occupied thereby

to the extent located outside the bounds of the unit.

6.  Units forming a part of the condominium property
are more particularly described in the Map, which shows graphically all the particulars
of the buildings; without limiting the generality of the foregoing, the unit designations,
location, approximate area and number of rooms (exclusive of minor rooms, all of which

are shown on the Map) are set forth in Appendix B attached hereto,

7. Each unit has immediate access to the common areas

and facilities or limited common areas and facilities contiguous to the building in which

such unit is located,
8.  Every contract for fHe sale of a unit and every ofher‘
instrument affecting title to a unit may descéribe that unit by its identifying number or symbol
as designated in the Map or Maps with the apéropriafe reference to thg Map(s) and to the
Declaration, as each shall appear on the records of the County Recorder of Salt Lake
County, Utah, in substantially the following fashion:
Unit -, in Building ~, as shown on | )
the Record of Survey Map for Applegafe Condominium,

appearing in the records of the County Recorder of
Salt Lake County, State of Utah, in Book - '
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page , of Plaits, and as defined and

described in the Declaration of Condominium for

Applegate Condominium appearing in such

records, in Book , page ’

or records,
Such description will be construed to describe the unit, together with the appurtenant
undivided interest in the common areas and to incorporate all the rights incident to
ownership of a unit and all the limitations on such ownership as described in this
Declaration, including all appurtenant undivided interests and all rights and limitations
arising as a result of any expansion of the project pursuant to paragraph 24 of this

Declaration.

"D.  Description of common areas and facilities,

.The common areas and facilities shall consist of all parts of the
condominium property excepf‘ the units. Without limiting the generality of the foregoing,
the éommdn areas and facilities shall include the following, whether located within the
bounds of a unit or not:

I. Al structural parts of the building including, without
limitation, foundations, columns, joists, beams, supports, supporting walls, floors,
ceilings and roofs;

| 2. Patios, yards, courts and driveways;

3.  The roadways contained therein provided that such roadways
shall cease to be part of the common areas and facilities when and if dedicated to public
use with the consent of the association of unit ownersb and accepted by the public authority
having jurisdiction;

4,  Any utility pipe or line or system servicing more than a single
unit, and all ducts, wires, conduits and other accessories used therewith, but excluding
. any pipe or line or accessory connecting a single unit to a ﬁain or central pipe or line

or systeﬁi or fo a pipe or line or sysfem‘ servicing more than a single unit;

5.  All other parts of the condominium property necessary or
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convenient to its exisfence( maintenance and safety, or normally in common use,
or which have been designated as common areas and facilities in the drawings:
6.  The limited common areas and facilities hereinafter
described; and
7. Al repairs and replacements of any of the foregoing.

E. Description of limited common areas and facilities.

Each unit owner is hereby granted as irrevocable license

to use and occupy the limited common areas and facilities reserved exclusively for the use

of his unit, which shall consist of:

1.  The limited common areas and facilities (including any

yard, entry, entry court, patio, patio court, and driveway located therein) contiguous

to the building in which such unit is located, extending from such building to the limited

common areas boundaries as shown on the drawings; and

2.  All other of the common areas and facilities including

" but not limited to a carport, which are intended for the exclusive service of the unit, the

" use and occupancy of which shall in each case be limited to such unit.

4, Submission to condominium ownership:

Declarant hereby submits the above-described property, tract

of land, buildings, and other improvements consfrucfed thereon or hereafter to be

Aconstmcfed together with all appurtenances therefo, to the provisions of the Act as ¢

condominium project and this Declaration is submitted in accordance with the terms and

_the provisions of the Act and shall be consfrued in accordance therewith.

5. Covenants to run with the land:

This Declaration containing covenants, conditions, and restrictions

relating to the proiect shall be enforceable equitable servitudes and shall run with the

. land and this Declaration and servitudes shall be binding upon Decloront, its successors
ond osngns,'ond upon all owners or subsequent owners or subsequent owners of all or any
part of the condominium project, and upon their grantees, mortgagees, successors, heirs,

executors, administrators, devises, and assigns,
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6. Statement of purposes, use and restrictions:

A. Purposes. The purposes of the condominium property are to
provide housing and recreational facilities for the unit owrers and their respective families,
tenants, guests and servants in accordance with the provisioﬁs of the Utah Condominium
Ownership Act.

B. Restrictions on use. The units and common areas and

facilities shall be used and occupied as follows:

1. :No part of the condominium property shall be used for
other than housing and the related common purposes for which the condominium property
was designed. Each unit shall be used and occupied as a residence for a single family
and for no other purpo?e.

o 2.  There shall be no oBstrucﬁon of the common areas
and facilities nor shall cnything' be stored in the common areas and facilities without the
_prior wfiffeﬁ consent of the association of unit owners except as is otherwise provided

, l;erein. _

| 3.  Nothing shall 'be done or kepf.‘it; any unit or in the
common areas and facilities whfch will inéreos‘e the rates of insurance on the buildings or
‘contents thereof beyond that cusfomnrily applicable for residential use, without the prior
written consent of the association of unit .oyvners.. No unit owner shall permit anything fo
be done or kept in hvis unit or in the common ureés and facilities which will result i’n' the
cancellation of. insurance on any building, or‘the contents thereof, or which would bg in
" violation of any law or regt'ilqtion ;F any governmental uuthoril"y; No waste shall be
committed in the common areas and facilities. |

4.  No unit owner shall‘cau§e or permit anything (including,

‘ withouf limitation, a sign, awning, cv:unopyl, shuﬂer, storm door, screen door, radio or

) tclcv ision antennu) to hung, dnsplayed or ofherwase affixed to or placed on fhe exterior .
walls or roof or any part fhereof or the outsnde of windows or doors, without the prior .
wnﬂen consent of the assocnuhon of unit ‘owners.

. B No ammuls or birds of any kind shull be raised, bred

or kept in any unit or in the commen areas and facilities, except that dogs, cats and other

\

. s00k3364 mee 205



-1-
household pets may be kept in units, subject to the rules adopted by the association
of unit owners provided that they are not kept, bred, or maintained for dny commercial
purpose; and provided further that any such pet causing or creating a nuisance or dis=
turbance shall be permanently removed from the condominium property upon ten (10)
days' written notice from the gssociati.on of unit owners.
6.  No noxious or of.fensive activity shall be carried on
fn any unit or in the common areas and facilities, nor shall anything be done therein,
either willfully or negligently, which may be or become an annoyance or nuisance to
the other unit owners or occupants.
7.~ Nothing shall be don; in any unit or in, on or to the
common areas and facilities which will impair the structural integrity of the buildings or
any part thereof or which would sfrpcfurally change t.he buildings or any part thereof except
_ o is cfheryvise‘provided herein. |
8.  Noclothes, sheets, Hankets, laundry of any kind or
‘other artides shall be hung out or exposed on any part of the éommon areas and facilities,
.except in a patio court in such manner as not to be visible except from the unit for which
such courtyard is reserved. The common areas‘ and Faciliﬁe; shall be kept free and clear
of all rubbis-h , debris and other unsighflly muferiols. |
| 9.  Except.in a patio court in such manner as not to be
'visibvle except from the unit for which such court is re;erved, or (subject to the rules) on
drivﬁwuys or in'ot.her areas specifically desigﬁed énd intended for such purposes,{there
shall be no ployi.n_g, lounging or parking or placing of bcb'y carriages, playpens, bicycles,
wudéns, toys, vehicles, benéhes or chairs in or on any part of ifhe ;ommon areas and
facilities. | |
| 10.  No industry, business, trade, occupation, or profession
of any kind, whether for cbmmercial l;eligious, educational, charitable or other purposes
shall be conducfed mamfamed or permnﬂed on any part of the condomlmum property
except such as may be permuﬂ'ed by the ussoclahcn of unit owners and subject to the rules,

nor shall any "For Sale" or "For Rent" signs or ofher window displays or advertising be
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maintained or permitted by any unit owner on any part of the condominium property or
in any unit therein, except that

(i) the Declarant may perform or cause to be performed
such work as is incident to the completion of the development of
the condominium property, or to the sale or lease of units owned
by the Declarant;

(i) the Declarant or its agent may place "For Sale" or
‘"For Reni" signs on any unsold or unoccupied units and may place
such other signs on the condominium property as may be required
to facilitate the sale or lease of unsold units;

(iii) the association of unit owners or the management
committee or its agent or representative may place “For Sale"
or "For Rent" signs on any unit or on the condominium property
for the purpose of facilitating the disposal of units by any unit

_owner, mortgagee or the association of unit owners; and

(iv) a unit owner with respect to a unit, and the association
of unit owners or management committee or its agent or representative
with respect to the common areas and facilities, may. perform or cause

to be performed any maintenance, repair or remodeling work, or other
work, required or permitted by this Ceclaration.

7. Ownership and use:

A. Ownership of a unit. Except with respect to any of the

" common areas and facilities located within the bounds of a unit, each unit owner shall
be entitled to the cxclusive ownership and possession of his unit And to the ownership c‘>f ‘
an undivided iﬁferest in the common areas and facilities in the percentage expres;ed in

_ Appendix B hereof.

B. Prohibition against s‘ubdivisilon of unit. No unit owner shall,

by deed, plat or otherwise, subdivide or in any manner cause his unit to be separated into -
tracts or parcels smaller than the whole unit as shown on the Map.

C. Ownership of common areasand facilities. The com mon areas

and facilities shall be owned byAthe‘ unit owners as tenants in common, and ownership

thereof shall remain undivided. No action for partition of any part of the common areas

and facilities shall be maintainable, excéﬁt as Specificdlly provided in the 'U’ta'h Condominium
| va;ership Act, nci may any unit owner otherwise waive or release any rights in the cpmmbh

areas and fucilitieis; provided , however, that if any unit shalli‘ be owned bf two or more cé-

owners as tenants' in common or as joint tenants, nothing herein contained shall be deemed
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to prohibit a voluntary or judicial partition of such unit ownership as between such

co~owners,

D. Use of common areas and facilities, Except with respect

to limited common areas, each unit owner may use the common areas and facilities in
accordance with the purposes for which they are intended, but subject to this Declaration,
the By-Laws, which right of use shall be appurtenant to and run with his unit,

E.  Interest in common areas and facilities, The percentage of

interest in the common areas and facilities of each unit has been determined by the
Corporation on the basis of value in accordance with the Utah Condominium Ownership
Act which percentages are contained in Appendix B hereof.

“F.  Use of limited common areas and facilities, A unit owner's

use and occupancy of the limited common areas and facilities reserved for his unit shall

be subject to and in accordance with this Declaration and the By-Laws. Each unit

owner shall maintain the patio and interior of any patio court, reserved for his unit,
including the pavement and any plantings or other landscaping therein, and the association
of unit owners shall maintain the remainder of the limited common areas and facilities.

8.  Agent for service of process:

Until such time as Declarant transfers the right and responsibility
to elect a management committee to the owners as provided by the By-Laws, the name and
address of the person in Salt Lake County, State of Utah appointed as the agent to
receive service of process in matters pertaining to the property as provided under the
Utah Condominium Ownership Act is:

William O, Perry, 1|
654 West 5300 South
Murray, Utah 84107

9. Percentage of ownership and voting rights:

The percentage of ownership in the common areas and facilities
of the condominium shall be for all purposes, inéluding voting. The common expenses
shall be allocated among the unit owners in accordance therewith, The percentage of

ownership in the commoﬁ areas and facilities shall be as set forth in Appendix B, provided
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however, that Declarant shall have the right and authority to alter such percentage
if and when the supplemental Declarations and the Record of Survey Maps for the
s-.;bsequent phases are recorded, it being the intent that the aggregate percentage of
ownership in the common areas and facilities of all phases shall equal one hundred (100)
percent, For that purpose, Declarant does hereby'irrévocably reserve the right, power
ond authorifylfo amend or supplement this Declaration, upon said instruments creating
subsequent phases being recorded. when the amendment or supplement creating the final
phase has been recorded, the percentage of ownership in the common areas and facilities
shall be finally fixed, | .

10. Easements:

A. The association of unit owners may hereafter grant easements
for utility purpose‘s for the benefit of the condominium property, including the right to
install, lay, maintain, repair and replace water mains and pipes, sewer lines, gas mains,
telephone \;jires and equipment, and electrical conduits and wires over, under, along

| on and through any portion of the common areas and facilities; and each unit owner by his
acceptance of a deed to his unit agrees from time to time to execute, acknowledge,
deliver, and record for and in the name of such unit owner, such instruments (with dower
rights released) as may be necessary to effectuate the foregoing.
| B. An easement in favor of each unit owner is hereby estblished,

to permit such owner to attach draperies, picfures , mirrors and like decorations and
fufnishings to the interior surfaces of the .perin.lefer and interior walls and ceilings.

C. Each unit shall be subject to ;uch easement as may be
' necessary for the installation , maintenance, repair or replacement of any common areas
.and fagiliﬂes located withi;\ the boundaries of such unit. |

ﬂD.' " In the .evénf ﬁmf, by reason of the construction, reconstruction,
* settlement or shifting of any bull;:!ing , any part of the common areas and facilities encroaches
c;r shall hereuffér encro;:clh. upon any pnrf of.ohy unit or c;ny part of any unit encroaches
or sha'll hereafter encroach upon any}p:;f,t of the col;lmon ureu; and facilities or any other
. unit, valid easemen'Is for such encroachment and ﬂ'me' maintenance of such encroachment

-

"are hereby established and shall exist for the ben@fit of such unit and the common areas and
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facilities, as the case may be, so long as all or any p;:rf of the building containing any
such unit shall remain standing; provided, however, that in no event shall a valid éasemenf
for any encroachment be created in favor of any unit owner or in favor of the unit owners
as owners of the common areas and facilities if such encroachment occurred due to the

willful conduct of such unit owner or owners.

E. A nonexclusive easement is hereby reserved to the Declarant

and to its successors and assigns:

to use the paved portion of the private street designated as Applegate
Drive in the Map, for purposes of ingress to and egress from the
additional property of the Declarant on foot or by vehicle, subject to
the same regulations as are contained in this Declaration and in the
rules; provided, however, that the management, maintenance
(including snow removal), repair and replacement of said paved
portion as a part of the common areas cnd facilities shall be entirely
the responsibility of the association, which shall have sole authority
in such matters exercisable in the full discretion of the association
pursuant to and in accordance with this Declaration, and the
Declarant and its successors and assigns shall have no responsibility
- or authority with respect thereto; and provided further that, in the
event any building or buildings shall be constructed upon any portion
of the additional property, the owner or owners of such buildings or
building shall be obligated (commencing as to any such building on
the date such building is occupied) to reimburse the association from
time to time for a pro rata share of the cost of such maintenance,
repair and replacement, in the proportion that the floor area of each
such building on the additional property bears to the total floor
area of the units and all such buildings on the additional property;
and : '

to connect to any water mains and pipes, sewer lines, gas mains,

_ telephone wiresand equipment, and electrical conduits and wires,
and any other utility facilities and appurtenances, over, under,
along and through any portion (paved or unpaved) of the common areas
and facilities occupied by the private streets designated in the Map
for purposes of providing utility services of all kinds for the additional
property of the Declarant hereof, without any payment or other
obligation to the association of unit owners but subject to such
statutes, ordinances, regulations, rules or other action that may
from time to time be adopted by public authority or any utility
owning or controlling any such mains, pipes, lines , wires, equip-
ment, conduits, facilities or appurfenances. '

_ The easement hereby reserved shall terminate:

(i) in the event the private street designated in the Map
shall become a public street affording access to and from the
. additional property; or .

- (it) in the event the odditional property becomes incorporated
into the condominium property. :

» 1

\ -
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I, Management:

The business property and affairs of Applegate Condominiums,
Phase One and all subsequent phases shall be managed by a management committee
consisting of five (5) membgrs who are unit owners in the project to be elected as provided
in the By-Laws. Such management committee shall have all the powers, duties and
resﬁonsibiliﬁes as are now or may hereafter be provided by the Act, this Declaration,
the By-Laws and/or any amendments ;ubs:equently filed thereto; provided, however, that
the management committee may engage the services of a professional manager and fix
and pay a reasonable fee or compensation therefore. Notwithstanding anything herein
contained to the contrary, Declarant at its option, may act as the management committee
until the completion and sale of all units in all phases of the project, or until two years
from the date of recording the final phase of the project whichever shall first occur.

The management committee shall be responsible for the control,
operaﬁbn and management of fHe project in accordance with the provisions of the Act,
this Declaration and such administrative, munagemenf and operational rﬁles , and
reguiuﬁons as it may adopt from time to time as herein pfovided , and all agreements
and determinations lawfully made and entered into by the committee.

| The manageﬁent committee shall have the autherity to provide
such facilities, in addition to those for which provision has already been made as it may
deem to be in the best interest of the unit owners and to effect the necessary amendment
of documénts and maps in connecﬁor; therewith,

The managemeﬁf committee shall be known by such name or
designation as it, or the unit owners, at any meeting may assign.

12, Change in ownership:

Whenever I’heyé is a change of ownership of a residential unit and
its appurtenant rights, for whatever reason, the management committee or the manager may
require as condition to recognizing the new unit owner or owners as such, that the new

unit owner or owners meet the following:

)
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A. Fumnish evidence subsfanriafing the new ownership;

B. Sign an agreement accepting and agreeing to be bound by
this Declaration, the By-Laws, and the rules and regulations and all amendments thereto.

13. Assessments:

Every unit owner shall pay his proportionate share of the common
_expense;. Payment thereof shall be in such amounts and at such times as the management
committee del'ermiﬁes in accc;rdance with the Act, the Declaration or the By~Laws.
There shall be a lien for nonpaymeﬁf of common expenses as provided by Utah Code
Annotated Section 57-8-20 (1953 as amended).

In assessing unit owners or requiring them to pay for the building
improvements and ;-fhef_ improvements of the common areas and facilities following the
'execu;ion of the Declaraﬁgn, it is agreed that no assessment for a single improvement
in the nature of capital expenditure exceeding the sum of $2,500.00 in cost shall be
‘made wfl’houf the same having been first voted on and approved by owners of 75 per cent,
or more, of the undivided inferesfs. in the common areas and facilities. The foregoing
sentence shall not apply in connection with the replacement of reconstfucfion.occasioned
by fire or other casuélfy.

14. Destruction or damage:

In fhé event the condominium project is destroyed or damaged to

~ the extent of 75 per cent or less than the value thereof, the management committee shall
be responsible for repairing, reBuiIdir;g , dnd/or restoring the same to the condition it was
n imme&iotely prior to such destruction or.damage, and the management committee shall,
in this connection, be entitled to use the proceeds of any and all insurance policies which
it may have had in force on said premises as of the date of such desfruchon or dumage .A

In the event the condominium project is destroyed or damagedto the extent of more fhan
75 per cent of the value thereof, the association of unit owners shall, ot a meeting duly
colled by fhe mancgemenf commnﬂee for that purpose, defermme whether or not said
premises should be rebmlt, repcnred, or disposed of . Unless owners representing not less
than 80 per cent of the undivided interest in the common areas and fagilifies agree to the

withdrawal of the condominium project from the provisions of the Act and to ifs subsequent

.

N
'
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disposal, the premises shall be repaired, rebuilt a;1d restored to the same condition they
were in immediately prior to said destruction or damage. In the event the cost of such
repairing, rebuilding, or restoring the condominium project shall exceed the amount
realized by the management committee from the proceeds of any insurance policy or
policies as herein p'rovided, the unit owners shall contribute to such cost in relation
I;o their percentage of undivided ownership in the common areas and facilities.

15. Taes
It is unders'tood that under Utah Code Annotated Section 57-8-27

(1953 as amended) each unit, and its percentage of undivided interest in the common

~ areas and facilities in the project are subject to separate assessments and taxation by

each as;essing unit and the special district for all types of taxes authorized by law, and
that as a result thereof, no taxes will be assessed or payable against the project as such.
Each unit owner will, accordingly, pay and discharge any and all taxes which may be
assessed against him and his percentage of undivided interest in the common areas and
the facilifies;

| 16. Insurance:

The management committee shall secure and maintain the

following insurance coverage on the condominium project:

A. Fire and extended coverage. A policy or policies of fire

insurance, with extended coverage endorsement, for the full insurable replacement value
of the Puildings, units ;nd common areas and facilities, which said policy or polici;.s
shall provide for a separate loss payable in favor of the moﬁgc;gees of each unit, if any.
B. Liability coverage. A policy or policies insuring the |
management committee, the manager and their agen'fs and employe;s, rhg unit owners
and their lessees, tenants, or oécupnnfs against any liability to the public or to the unit
owners, incident to the ownership and/or use of the condominium project, and including
i"he personal liability exposure of the unit owners. Limits of Iiabi_lif); underfuch insurance
shall not be less l"han $100,000.00/$300,000.00 for bodily injury; and shall not be less

than $10,000.00 for personal,,dumagé for each occurrence. Such limits and coverage shall

be reviewed at least annually by the management committee and changed at its discretion.
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Said policy or policies shall be issued on a comprehen;ive liability basis and shall
provide cross-liability endorsement wherein the rights of named insured under the policy
or policies shall not be prejudiced as in respect to his, her or their action against another
named insured.

C. Workmen's compensation to the extent necessary to comply
with any applicable laws.

D. Insurance for such other risks of a similar or dissimilar nature,
as are or shall hereafter cusfomar{ly be covered with respect to other condominium projects
similar in construction, design and use.

E. Exclusive authority to adjust losses under policies hereafter
in force in the proiec.:f shall be vested in the management committee or its authorized
representative. |

F. Each unit owner may obtain additional insurance at his own

expense; provided, however, that no unit owner shall be entitled to exercise his right to

<" maintain insurance coverage in such a way as to decrease the amount which the management

committee, in behalf & all the unit owners, may realize under any insurance policy which
the management committee may have in force on the project at any particular time.

17. Payment of expenses:

Each unit owner shall pay the management committee his allocated
portion of the cash requirement deemed necessary by the manage.‘menf committee to manage
and operate the condominium project, including the recreational facilities thereof, upon
the terms, at the times, and in the manner herein provided without any deduction on
account of any set-off or claim which the owner may have against the management committee,
and if the unit owner shall fail to pay any installment within one month of the time when
the same becomes due, fhé owner shall pay interest thereon at the rate 'Of ten per cent per
annum from the date when such installment shall become due to the date pf the payment

thereof.

The cash requirements above referred to for each year, or portions

of the year, are hereby defined and shail be deemed to be such aggregate sum as the
management committee from time to time shall determine, in its judgment, is to be pafd
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by all the owners of condominium project then in existénce to enable the management
committee to pay all estimated expenses and outlays of the management committee to
the close of such year, growing out of or in connection with the maintenance and
operation of such land, buildings and improvements, recreational areas and facilities,
which sum may include, ‘cmong other things, the cost of management, special assess-
ments, ‘ire, casualty and public liability insurance premiums, common lighting, land-
scaping and the care of grounds, repairs and renovations fo common areas and facilities,
social center, recreational facilit{es, snow removal, wages, water and charges, legal
and accounting fees, management fees, expenses and liabilities incurred by the manage~
ment committee under or by reason of this Declaration, the payment of any deficit
remaining from the pr;vious period, the creation of a reasonable contingency or other
necessary reserve or surplus fund, as well as all other costs and expenses relating to the
condominium project. The management committee may, from time to time, up torthe close
of the yéar for which such cash requirements have been so filed or determined, increase
or diminish the ur;'lounf previously fixed or determined for such year. It may include in
the cash requirements for any year, any liabilities or items of expense which accrued or
become payable in the previous yeor,. or which might have been included in the cash
requirements %or a previous year, but were not included therein; and also any sums which
the management committee .may deem necessary or prudent fo,;irovide a reserve against
liabilities or expenses then accured or thereafter to accrue although not payable in that
year,
That portion payable by the unit owner in c.m‘d for each year or
for a portion of a year shall be a sum within the limits and on the conditions hereinabove
| provided bearing to the aggregate amounf of such cash requirements for such year, or
portion of year, determmed as oforesmd fhe same ratio as the unit owner owns on undwnded
’ mferesf in fhe common areds and faculmes, and such assessments, together with any
addmonul sums accruing under fhls Declurahon shall be payable monthly in advance, or
B
in such payments and installments as shall be reqmred by the management committee, and

at such times as sha" be provided by the munogemenf committee.
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The management commiﬂeé shall have discretionary powers
to prescribe the manner of maintaining and operating the condominium project and to
determine the cash'requirements of the management committee to be paid as aforesaid
by the owners under this Declaration. Every such reasonable determination by the
management committee within the bounds of the Act, and this Declaration shall be final
and cenclusive as to the owners, and any expenditures made by the management
committee, ‘wifhin the bouﬁds of the Act and this Declaration shall as against the owner
be deemed necessary and properl).' made for such purpose.

If the owner shall at any time let or sublet the unit and shall
default for a period of one month in the payment of any assessments, the management
committee may, at its option, so long as such default shall continue, demand and rgceive
from any tenant or sub-tenant of the owner occupying the unit the rent due or becoming
due and payment of such rent to the management committee shall be sufficient payment

and discharge of such tenant or sub-tenant and the owner to the extent of the amount so

: paid.

Each monthly assessment and each special assessment shall be
separate, distinct and personal‘ debts and obligations of the owner against whom the same
are assessed af the time the assessment is made and shall be collectible as such. Suit to
recover a money judgment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien seéuriﬁg the same. The amount of any assessment, whether
regular or special, assessed fo the owner plus interest at ten per cent per annum, and costs,
including reasonable attorney's fee.s, shall become a lien upon such unit upon recordaﬁon‘
of a notice of assessment as provided by the Acf. The said lien for non-payment of common
expe:nses‘ shall have‘pﬁorify over all other liens and encumbrances, recorded or unrecorded,
except only:

A. Tax and special assessrﬁent liens on the unit in
fo'vc;r of any assessment unif{‘ 'ond sepcial district, and,
: B. fhcumbrances on the owner's interest in the

o3
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unit (and common areas and facilities) recorded prior to the date such notice is
recorded whéch by law would be a lien prior to subsequently recorded encumbrances.

A certificate executed and ackqowledged by a majority
of the management committee stating the indebtedness .secured by the lien upon any
condominium created hereunder, shall be conclusive upon the management committee
and the owners as to the amount of such indebtedness on the date of the certificate, in
favor Aof all persons yvho rely therean in goéd faith, and such certificate shall be furnished
to any owner or ‘encumbrancee~or prospective encumbrancee of a condominium upon'requesf
at a reasonable fee not to exceed ten dollars, Unless the request for a cerﬁficafe of
indebtedness shall be complied within ten (10) days, all unpaid common expenses which
become due prior to the date of making of such request shall be subordinate to the lien
held by the person making the requesi'. Any encumbrancee holding a lien on a condominiu.m
r;lay pay any unpaid common expenses paycble with respect to such condominium and upon
such édyment such encumbrancee shall have a lien on such condeminium for the amounts
. paid of the same rank as the lien of his éﬁcumbrance.

Upon payment of a delinquent assessment concerning which
such certificate has been so recorded, or other satisfaction thereof, the management‘
committee shail cause to be recorded in the same manner as the certificate of indebted~-
ness a further certificate stating the satisfaction and release of the lien thereof. Such
lien for non-payment of ossessmenf° may be enforced by sale by the management
commiﬂee or by a bank or trust company or title insurance company authorized by the
munagement committee , such sale to be conducted in accordance with the provisions
of the law applicable to the exercise of powers of gale or foreclosure in deeds of trust
or mortgages or .in any manner permiffeod by law. In any foreclosure or sale, the unit
owner Shqll Be-lfequired to pay the costs and ekpense; of such proceedings including
uésonab_le 6ﬂ;rney's fée§. o |

In the event of fore;losure, the ﬁni_f owner shall be required

» ..

to pay a reuséncble rental for the condominium and the plaintiff in the foreclosure action
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shall be entitled to the appointment of a receiver to coilect the rental without regard
to the value of the mortgage security. The management committee or manager shall
have the power to bid in the condominium at foreclosure or other sale and to hold,
lease, mortgage and convey the condominium.

18. Mortgage protection:

Notwithstanding all other provisions hereof:

A. The liens created hereunder upon any condominium
shall be subject and subordinate fo,'cnd shall not affect the rights of the holder of the
indebtedness secured by any recorded first mortgage (meaning a mortgage or a trust deed
with first priority over other mortgages) upon such interest made in good faith and for
value, provided that after the foreclosure of any such mortgage there may be a lien
created pursuant to paragraph 17 hereof on the interest of the purchaser at such fore~
closure sale to secure all assessments, whether regular or special, assessed here;:nder to
such purchaser as an owner after the date of such foreclosure sale, which said lien, if

. ;:ny claimed, shall have the same effect and be enforced in the same manner as provided
herein;

B.  No amendment to this paragraph shall affect the rights
of the holder of any such mortgage recorded prior to recordation of such amendment who
does not join in the execution thereof;

C. By subordination agreement executed by a majority

" of the management committee, the benefits of A and B above may be extended to mortgages
not otherwise entitled thereto.

19. Maintenance of units:

Each unit owner at his own'expense shall keep the interior of his
unit and its eﬁuipmenf ‘a.m‘:l appurtenances in good order, condiﬁpn and repair and ina
" clean and sanitary condition, and shall do all redecorating and painting which may at
» ian'y ﬁn'le I;e necessary to maintain the good appearance of his unit. Except to the extent

that the management committee is protected by insurance against such injury, the unit
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owner shall repair all injury or damages to the unit, or condominium project caused by
the act, negligence or carelessness of the unit owner or that of any lessee or sub-

lessee or any member of the unit owner's family or of the family of any lessee or sub-
lessee or any agent, employee or guest of the owner of his lessee or sub-lessee and

all such repairs, redecorating and painting shall be of a quality and kind equal to the
original work. lp addition to decorating and keeping the interior of the unit in good
repair, the unit owner shall be responsible for the maintenance or replacement of any
‘plumbing, fixtures, refrigerators, airconditioning and heating equipment, dishwashers,
disposals, ranges, etc., that may be in or connected with the unit. The unit owner

shall be entitled to the exclusive use and possession of the patios, carports, and storage
rooms attached to his unit and shall be responsible for the maintenance and upkeep of
same, provided howeve;', that without the written permission of the management committee
-first had and obtained, tHé unit owner shall not moke or permit to be made any structural
alteration, improvement or addition in or to the unit, patios, carports, and storage rooms,
or in or to the exterior of the building, and shall not paint or decorate any portion of

the exterior of the building in which his unit is located.

20, Right of eni;ry:

The management committee and its duly authorizéd agents shall
have fhe right to enter any and all of the units in case of an emergency originating in or
threatening such unit or any other part of the project, whefher or not the unit owner or
occupant thereof is present at the time. The commlﬂee and its duly authorized agenfs
shall also have fhe nghf to enter into any and all of said units at all reasonable times as
reqmred for the purpose of making necessary repairs upon the cémmon areas und facilities
of the project for the purpose of performing emérgency installations, alterations, or
repairs fo the mechanical or e!echical devices or installations located therein or
thereon; provided, however, such emergency insfallutfc;ns, alrerafions, or repairs are
necessary to prevent damage or threatened dumage to other units in the project; and
provuded further, that the unit owner uffecfed by such entry shall first be notified fhereof

v

lf available and uf time permits.
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21. Administrative rules and regulations:

The management committee shall have the power to adopt and
establish by resolution; such building management, and operational rples as it may
'deem necessary for the maintenance, operation, management and control of the
project, the committee may, from time to time by resolution, alter, amend and repeal
such rules. When a copy of any amendment or alteration or provision for repeal of
any rule or rules has Abeen fumvished to the unit owners such anendment, alteration and
provision shall be taker\ to be a parf;of such rules. Unit owners shall at all times obey
sur:h rules and see that they are faithfully observed by those persons over whom they have
or may exercise control and supervision, it being understood that such rules shall opply
and be binding upon all unit owners and/or occupants of the condominium.

. 22, Obligation to comply herewith:

Each unit owner, tenant, or occupant of a unit shall comply with
the provi;iéné of the Act, this Declaration, the By-Laws, and the rules and regulations,
cll'cgreements and determinations lawfully made apd/or entered into by the management

:cp'runiﬁec or the unilfbowners, when acting in pécprr!anée with their cuthority, and any
" failure to comply with any. of the provisions thereof, shall be ground for an action by the

management committee to recover any loss or dam:g'e' resulting therefrom or injuctive

" relief.

o < R Indemnification of management conmittee:

‘ ﬁuh member of fhe_mdnagemenf committee shall be indemnified

| » cnd held harmiess by the unit ovrners '.cguinst all costs, expenses pnd iiabilifié whatsoever,

’ Imludmg, without hmutuhon, aﬂorney s fees, reasonubly mcurred by him i m connection
wﬂh cny proceeding to which he may become mvolved by reason of hns bemg or huwng

e Inon a mmb‘r of said committee.

Expansaon of the condommium pr0|ecf°

A. Addihonal praparfy of fho Declorunf. The Decldranf is the

: pwmr in fce s-mplo of certain reol property locnted in Sclt Lake County conhmmg

T q;pwximmly 17,931 acres which adjoins the condommuum property in. Phcse One and

' vhich is described in Appendix D and attached hereto, L
. | ' b00k3364 e 220
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B. Reservation of right to expand, Declarant hereby reserves

the right to expand the condominium project to include additional units of the same
general type as the units in the present project (Phase One). Such units shall be
constructed on the real property referred to above. The total number of units which
may be constructed on said additional property shall not exceed 158 units and the
entire project in;luding Phase One and all subsequent phases shall not exceed a
total of 330 units,

C. Supplemental declarations and supplemental maps. Such

expansion may be accomplished by the filing for record by Declarant in the office of

the County Recorder of Salt Lake County, Utah, no later than five (5) years from the

date this Declaration is’recorded in said office, a supplement or supplements to this
Declarahon containing a legal description of the site or sites for new units, together

with a supplemental Map or Maps containing the same mformahon with respect to the

new units as was required on the original Map with respect to the initial units. The '
ej<pansjon may be accomplished in phases by successive supplements or in one supplemental
expansion,

D. Expansion of definitions. In the event of such expansion

the definitions used in this Declarahon automatically shall be expanded to encompass and
refer to the project as so expanded E.g., "real property" shall mean the real property
described in Appendix A and D hereof plus any additional real property added to the

project by a supplemenflal Declaration or by supplemenfal Declarations, and reference

to this Declaration shall mean fhis Declaration as so supplemented, All conveyances ;f
units after such expansion shall be effective to transfer rights in the project, as expanded,
by use of the form of description set forth in paragraph 3C hereof, with additional references
to supﬁleﬁenfal declarations and supplemental Maps. The |:e,cordufion in the office

_ of the Salt Lake County Recorder, Salt Lake City, Utah, of a supplemental Map incident

to ony'éxpamion shall operate automatically to grant, transfer and convey pro tanto to then

owners of units in the project as it exists before such expansion the respective undivided interests
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in the new common areas added to the project as a result oi“ such expansion, and to

reduce pro tanto their percentage of interest in the condominium property as it then exists,

All phases will be assigned values on the same basis, so that substantially identical units

in all phases will bg awarded substantially identical interests in the common areas,

Such recordation shall also operate to vest in any then mortgagee of any unit in the project

as it exists such interest so acquired by the owner of the unit encumbering the new common
areas added to the project as a result of such expansion, and to conform the percentage interests
of unit owners and mortgagees to the interests set forth in the supplemental Declaration.

E. Declaration operative on new units, The new units shall

be subject to all the terms and conditions of this Declaration and of any supplemental
Declarations, and the units therein shall be subject to condominium ownership with all
the incidents pertaining thereto as specified herein, upon filing the supplemental Maps
and supplemental Declarations in the said office of the Salt Lake County Recorder,

F. Right of Declarant to adjust percentages of common areas,

Each deed of a unit shall be deemed to irrevocably reserve to Declarant the power to
appoint to unit owners, from time to time, the percentages in the common areas set forth
in supplemental or amended Déclarafions. A power coupled with an interest is hereby
;ronted to Declarant and/qr David Adams, as atforne.y in fact to shift percentages of
the common areas and facilities in accordance with supplemental or amended Declarations
recorded pursuant hereto and each deed of a unit in the project shall be deemed a grant
of such power of said attorney in fact, Various provisions of this Declaration and deeds and
mortgages of the units may contain clauses designed to accomplish a shifting of the
common areas. No_n'e of said provisions shall invalidate the other, but each shall be
deemea supplementary to the bfher,towurd f_hé end that a valid shifting of the common
areas and facilities can be accomplished.
25, Amendment:

In addition to the omend'.ment provisions provided in paragraph 24
above, the unit owners shall have the right to amend this beclaruﬁon and/or fhe: Map
upon. the 'upbrova,l 'qnd»conseht o.F unit owners representing not less than two-thirds (2/3)
of the urig:livided‘inferesl;s' in fhe common areas and facilities, which up'proval.und consent

shall be by duly recorded instruments,

\
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26. Sale, leasing or other alteration:

A. Sale or lease. Any unit owner, other than the Declarant

who wishes to sell or jease his ownership interest or any interest therein (or any lessee
of any ownership interest wishing to assign or sublease such ownership interest) to any
person shall give to the management committee, not less than thirty (30) days prior to
the date of the proposed sale or lease, written notice of the terms of any proposed sale
or lease, together with his name and address, the unit of which he is the owner and which
is to be the subject rﬁaﬂer of the proposed sale or lease, the name and address of the
proposed’purchaser or lessee, the amount deemed by him to constitute the fair market
value of such ownership interest, and the amount of any liens and encumbrance;s thereon,
The management committee acting on behalf of consenting unit owners as hereinafter
ﬁrgvided, shall at all times have the first right and option to purchase or lease such
ownership interest or inté'resf therein upon the same terms, which option shall expire
fiffeeﬁ_ (15) days after the date of receipt by it of such notice. If said option is not
i‘exercised by 'the management committee within the aforesaid option period, the owner
-or l'esse.e may, upon the expiration of said option period, contract to sell or lease (or

sublease or assign) such ownership interest or such interest therein to the proposed .

pufchuser or lessee named in such notice upon the terms specified therein, but no such

lease shall be made for a term of less than sixty (66) duyst

B "B, Inter vivos gift. Any owner, other than the Declarant who

wishes to make an inter vivos"giff of his ownership interest or any interest therein to a;1y
v pe'lson or persons other than his quuﬁe and his lineal déscendants or any one or more of
them, shall give to the management committee, not less than thirty (30) days prior to the
date of the proposed gift, w.ril:fen' notice of his intent to make such gift and shall specify
" in said noﬁce‘hi; name and ad.dress, the unit of which he is the owner and which is to be
the subject matter of the ﬁroposed gift, the name and address of the intended donee, the
conf;niplut'ed ;:Ia;e of said gift, the amount deemed by him to constitute fhe. fair market
: ’value of .guch_o"wnership interest .orAinferesf therein, and the amount of any liens and

encumbrances thereon. The management committee, acting on behalf of consenting unit
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owners as hereinafter provided, shall at all times have ﬂwe first right and option to
- purchase or otherwise acquire such ownership interest or interest therein for cash at
the fair market value thereof less the amount of any liens and encumbrances thereon.
The management committee’s option to purchase or otherwise acquire said ownership
interest or interest therein shall expire fifteen (15) days after written notice is received
from the owner,

~ C. Devise and inheritance. In the event any unit owner

dies and his ownership interest or <:;ny interest therein passes by devise or under the laws
of intestacy to any person or pers;ons other than his spouse and his lineal descendants
or one or more of them, the management committee, acting on behalf of consenting unit
owners as heljéinufter p;rovided , shall have the first right and option (exercisable in the
manner hereinafter set For:fh) to purchase said ownership interest or interest therein either
from the devisee or devisees or the heir or heirs of the deceased unit owner or, if a power
of sale is conferred by the will of any such unit owner upon the personal representative
named .th.erein ' from such personal representative acting pursuant to said power, for cash
. ot the fair market value thereof, less the amount of any liens and encumbrances thereon.
.Wifhin'sixty (60) days after the appointment of a personal representative of the deceased
- unit owner, the manogement committee shall give notice of this option to said devisee or
devisees, heir or heirs, or personal representative, as the case may be, and shall specify
' therein an amau:;f d.eerned by the management committee to constitute the fair market
‘\‘mlu‘e ;f such ownership interest or interest fherei‘r_n If the person or; persons to whom such
notice is given do not deem the umoulnt so specif‘ied in said notice to be the fair market
value o:f such ownership interest or interest therein, such person or persons may within
fifteen (15) days after the service of such written notice so notify the munagement committee
in writmg and snecufy a different amounf as the fair market value of said ownership
interest or interest therein. The management committee's option to purchase or otherwise
ocqbi;'é said ownership interest or interest therein shall ‘expire thirty (30) days after the
date of rece.vmg the above notice as aforesaid |f the personal representative of the deceased

unit owner is empowered to sell and shall expnre thnee (3) months after said dafe if soid
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personal representative is not empowered to sell. Not'hing herein contained shall be
deemed to restrict the right of the management committee or its authorized representative,
pursuant to authority given to it by the unit owners as hereinafter provided, to bid at
any sale of the ownership interest or interest therein of any deceased unit owner which
sale is held pursuant to an order or direction of the court having jursidiction over that
portion of the deceased unit owner'; estate which contains his or her ownership interest
or interest therein,

D. Involimfary sale.

1.  Inthe event any ownership interest or interest therein
is sold ot a judicial or execution sale: (other than a mortgage foreclosure sale), the
person acquiring title through such sale shall, before taking possession of the unit so
sold, given to the management committee not less than thirty (30) days prior to the date
such person intends to take possession written notice of such intention together with his
name énd address, the unit purchased, and the purchase price, whgreupon the management
. ‘committee, acting on behalf of consenting unit owners as hereinafter provided, shall have
th; first right and option to purchase such ownership interest or interest therein at the
same price for which it was sold at such sale, provided, however, that as to any mortgagee
purchasing at such sale, the purchase price shall be the price for which it was sold at
such sale, or the fail; market value thereof, whichever is higher. Any mortgagee purchasing
at such sale shall, if it deems scia fair market value to be higher than the price for which
it was. sold at said sale, specify in the notice provided for hereinabove, the fair market
value of such ownership interest or interest therein. Except as otherwise provided herein,
if said option is not exercised by the management committee within said thirty (30) days‘
after receipt of such notice it shall thereupon e;<pire and said purchaser may thereafter
take possession of said unit. The management committee shall be deemed to have exercised
its option if it tenders. fo an escrow agent selected by it the required sum of money for the
acco.unf of the vpurchoser within said thirty (30) day period. |

2, Inthe evenf any unit owner shall default in the payment
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of any monies required to be paid under I'he. provisio:\s’ of any mortgage or deed of trust
on or against his ownership interest, the management committee §ha|l have the right

to cure such default by paying the amount so owing to the party entitled thereto and
shall thereupon have, in addition to the right of subrogation resulting from such payment,
a lien therefore against‘such ownership interest, which lien shall have the same force
and effect and may be enforced in the same manner as a lien of the association of unit
owners for unpaid common éxpenses.

E. Consummation of purchase. Any option exerciscble by the

management com mittee hereunder may be exercised within the respective option period
by delivery by the management committee of written notice of such exercise to the

person or persons requ“ired to sell any ownership interest or interest therein to the manage-
ment committee in accorf.iance with the provisions of paragraph 26. Any purchase
effected pursuant to the provisions of paragraph 26 shall be made by the payment of

) purch;se price by the management committee on behalf of the consenting unit owners, in
. return for a conveyance of the ownership interest or interest therein, subject to any liens
and encumbrances thereon, to the consenting unit owners. Such conveyance and payment
sBall be made within twenty A(20) days after the exercise of any option by the management
committee on behalf of the consenting unit owners.

F. Consent of unit owners. The management committee shall

not exercise any option hereinabove set forth to purchase any ownership interest or
interest therein unless it shall have been authorized to do so by the affirmative vote of
unit.owners entitled to exercige riot less than eighty (80%) per cent of the voting
power and whose units are not the subject. matter of such option. The management
committee may bid and purchase at any sale of an ownership interest or interest therein
which is held pursuant to any order or direction of a court upon the prior authorization
of t'he‘ consenf‘ing unit owners as aforeséid which authorization shall set forth a moximum
priccj‘ wh‘ich the management committee is .aufhoﬁzgd to bid and pay for said ownership
interest or Int'er.ev;st__tﬁe‘rein .

G. Release, waiver and exceptions to option. Not less than

‘
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three~fourths (3/4) of the members of the management c.ommittee may, at a meeting or
in writing, waive or release any of the options contained in paragraph 26 and in such
event the ownership ‘interest or interest therein which is subject to an option set forth
in this paragraph 26 may be sold, conveyed, leased, given, devised or passed as
contemplated in that instance without the requirements of the other paragraphs of this
paragraph having been met. In addition, none of the options contained in this
paragraph 26 shall be applicable to any sales, leases, or subleases or any ownership
interest with respect to which the Declarant is the granfor,‘ lessor or sublessor,
respectively.

H. Evidence of termination of option. A certificate executed

and acknowledged by fhe management committee stating that the provisions of this paragraph
26 hereinabove set forth have been met by a unit owner, or duly waived or released by

the management committee, and that the rights of the management committee hereunder

have fe.rmi,nafed » shall be conclusive upon the management committee and the unit owners

in favor of all persons who rely thereon in good faith, and such certificates shall be furnished
upon request by the management committee to any person or persons who have in fact
compl.iéd with the provisions of this paragraph 26 or with respect to whom the provisions

of this paragraph 26 have been waived or released, upon payment of a reasonable charge,
not to exceed Ten Dollars ($16.00) in any instance . |

I. Financing of purchase under option.

1. Acquisition of any ownership interest or interest therein
'under the provisions of paragraph 26 shall be made from the reserve for contingencies and
replacements for the account of consenting t;nit ovv;ners. II." sdia reserve is insufficient,
the association of unit owners shall levy a special assessment against each consénfing unit
owner in the proportion thch his percentage of inferest in the common areas and facilities
bears to the pertceptag'e'of interest in the common areas and faci!i.ﬂe's of all consenting
unit owners which ossessment ;hdll becoﬁe a lien and be enforceable as a lien for common

ékpenses.. '
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2., The management committee in its discretion, may
borrow money to finance the acquisition of any ownership interest or interest therein
authorized by paragraph 26 provided, however, that no financing may be secured by
any lien or encumbrance on any portion of the condominium property other than the
ownership interest or interest therein to be acquired.

J. Title to acquired interests, Ownership interests or interests

therein acquired pursuant to the terms of this paragraph 26 shall be held of record in the
name of the president or other chief officer of the management committee as trustee

for all consenting unit owners. Such holding shall be for the benefit of all the unit
owners consenting to and participating in such acquisition. Said ownership interests or
interests therein shall be sold or leased by the management committee for the benefit of
such unit owners. All net proceeds of any such sale or leasing shall be deposited in the
reserve fund and may thereafter be disbursed or credited at such time and in such manner
as the rﬁ;nngement committee may determine for the account of such consenting unit

owners,

27. Severability:

The invalidity of any one or more phrases, sentences, clauses,
paragraphs or sections H_ereof shall not affect the remaining portions of this instrument
or any-part thereof, all of which a‘re inserted cohdifionolly on their being held valid
in law and. in the event that one or mor; of the phrases, sentences, clauses, paragraphs
or sections contained I_'herei'n should be invalid or should operate to render this agreement
invul.id,lfhis instrument sl"nal‘l be construed as if such invalid phrase or phrases, sentence
or sentences, clause or clauses, paragraph or paragraphs, section or sections had not
been inserted. | '

| 28, Gender.

Th'e sinéular, wherever used herein, shall be construed to mean
the piu@l'_whéﬁ appliéuble, and the necessary grc;mmaticul changes required to make
"fhe prbvisibns hgreof qpply‘eifher to corporations or individuals, men or women, shall

in all cases be assumed as though in each case fully expressed.
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29, Topical headings:
The topical headings of the paragraphs contained in this
Declaration are for convenience only and do not define, limit or construe the contents
of the paragraphs or of the Declaration.
30, Effective date:
This Declaration shall take effect upon recording.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hereunto set its hand and seal this 2 .,/ day of St e '

973 .
APTCO, INC., DECLARANT

By

- Presygen

ATTEST:

W@M%m

Secrel'ary

e
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STATE OF UTAH )
: ss,
COUNTY OF SALT LAKE )

On this 2 7</ day of Sty , 1975, personally

appeared before me, William O, Perry 111, and Gwen Steadman, who being by me duly
sworn, did say that they are the president and secretary respectively of Aptco, Inc.

a Utah corporation, and that the within and foregoin.g instrument was signed by them
on behalf of lsaid corporation by authority of a resolution of its Board of Directors

and the said William O. Perry 1l and Gwen Steadman duly acknowledged to me that

said corporation executed the same and that the seal offixed is the sedl of said

corporation,
22
‘_“\\\l“ §
7 yr "", ", :
£ 2
S v NOTARY PUBLIC

L el Residing at Salt Lake City, Utah -
Y W \"7 ; . ’
"L My "C.:pfxilm‘i_ss'iofl Expires:

/[I75
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APPENDIX A
LAND DESCRIPTION
. FOR :
. APPLEGATE ,CONDOM!NIUI\'A,S, PHASE O_NE

Begmmng at a point North 284,86 feet and West 30. 04 feet from the Southeast
. corner of Section 11, Township 2 Scuth, Range 1 West, Salt Lake Base and Meridian
and running thence South 820 23' West 474,04 feet; thence North'34° 21' West 169.89 feet;
- thence North 22° 00' East 347.21 feet; thence North 65° 00' West 67 .60 feet to a point
of @ 560.00 foot radius curve to the right; thence Northwesterly along the arc of said curve
390.95 feet to a point of tangency; thence North 25° 00' West 150,00 feet; thence North
650 00' East 70.00 feet; thence North 139.52 feet; thence East 306.40 feet; thence North
37° 00 East 245.00 feet to a point on the Easterly and Northerly bank of a drain ditch;
thence South 80° 21’ 40" East along said bank of ditch 194,14 feet; thence South 64° 34'
 East along said bank of ditch 78.94 feet; thence South 366.87 feet; thence South 310 00'
. East 69.72 feet to the West line of a Murray City Road; thence along said West line as
follows: South 1° 23' 54" East 127.84 feet to a point of o 500.00 foot radius curve to.
the right; thence Southerly along the arc of said curve 118.995 feet to a point of a reverse
curve to the left; the radius point of which is South 770 45' 45" East 566.00 feet; thence
along the arc of said curve 128.42 feet to a point of tangency; thence South 0° 45' 45" East
- 285.725 feet to the point of beginning.

Contains 15.023 Acres.

. Also lncfuding the Follcwingé

Begmmng at a point North 110191 feet and West 765, 38 feet from the
C Soul’hecsf Corner of Section || Township 2 South, Range | West, Salt Lake Base and
. " 'Meridian and running thence S 65° 00 ' West 70 00 feet to a point of a curve to the left:
_ the radius point of which is S 650 00' West 130.00 feet; thence Northwesterly along the'

- are of said curve 90.76 feet to a point of a compound curve to the left, the radius point
. of which is S 25° 00" West 230,00 feet; thence westerly along the are of said compound
curve 193,11 feet; thence N 23° 06' 27" West 70,00 feet; thence N 66° 53' 33" E
314.9¢4feet; thence N 50° 00' E 41,585 feet; thence N 31° 00" W 406,24 feet; thence -
N 16° 30" W i74.85 feet; thence N 71° 43'|0" E 110,185 feet; thence N 65° |3'

" 129,40 feet; thence N 89° 47' 45" E 71,08 feet; thence § 76° 17" 10" E 134,45 feet;

- thence S 459 06' 45" E 50.45 feet; thence § 330 05' 30" E 221,02 feet; thence S 27°
05' 15" E 138,86 feet; thence S 3i° 37' 40" E 169,79 feet; thence S 37° 00" W 245.00
f«f thence West 306,40 feet; thence South 139, 52 feet to the point.of beginning.

: Confalns 8 449 Acres,
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Unit No.

100
101
102
103
104
105
106
107
108
109
flo
H
12
13
114
Hs
116
17
118
19
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147

APPENDIX B

APPLEGATE CONDOMINIUMS, PHASE ONE

Building No.

1 [ I I I B |
R

'>>>>>>J'>>>>>>>

>
1
N

1 1 1
NN

>>>>>D>
| 2 N N
WWWWWN

> > > > P>
[ O
AbhbhbhbhbW

FEPTY

POPDTEOE D
ISR ISR
NN NN

B~2

No. of Bedrooms

MRORNRNRNRNNNN === ——==—RRRRNRNNRONT TN RRNNN === ===

% Ownership of Common Areas

45779
45779
45779
45779
45779
45779
45779
45779
45779
55951
55951
5595
5595
55951
5595
45779
45779
45779
45779
45779
45779
55951
55951
55951
55951
55951
55951
55951
55951
5595
45779
- 45779
45779
45779
45779
45779
45779
45779
45779
5595
5595
55951
55951
5595
55951
5595
55951
5595
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APPENDIX B - CONTINUED
APPLEGATE CONDOMINIUM, PHASE ONE

Unit No. Building No. No. of Bedrooms % Ownership of Common Areas
148 B-3 | .45779
149 B-3 | .A5779
150 B-3 | .45779
151 B-3 | .45779
152 8-3 | .45779
153 . B=3 | 45779
154 B-3 ] .45779
155 B-3 | 45779
156 B-3 - | 45779
157 B-4 2 .55951

. 158 B-4 2 .55951
159 B-4 2 55951
160 B-4 2 .5595I
161 B-4 2 .5595I
162 B-4 2 .55951
163 B-4 2 .55951
164 B-4 2 .55951
165 B-4 2 5595
166 c-l 2 5595
167 c-l 2 55951
168 _ C-l 2 .55951
169 ‘ C-l 2 .55951
170 ' C-l 2 .55951
171 c-l 2 .5595I
172 C-l 2 .55951.
173 C- 2 .55951
174 C-l 2 .55951
175 Cc-2 2 .55951
76 C-2 2 5595
177 Cc-2 -2 .55951
178 c-2 2 5595
179 c-2 2 .55951
180 c-2 . 2 55951
181 c-2 2 55951
182 C-2 2 .5595I
I83 . c-2 2 5595
184 ' Cc-3 2 55951
185 Cc-3 2 .55951
186 Cc-3 2 .5595|
187 - C=-3 2 .55951
188 Cc-3 2 - 55951
189 Cc-3 2 .55951
190 Cc-3 2 55951
191 Cc-3 2 .55951
192. . C-3 2 .5595I
193 C-4 2 .55951 .
194 C-4 -2 .55951
195 C-4 2 55951
196 C-4 2 5595
197 C-4 2 5595
198 C-4 2 5595
199 C-4 2 5595
200 C-4 2 .55951
201 C-4 2 55951
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APPENDIX B - CONTINUED

APPLEGATE CONDOMINIUM, PHASE ONE

Unit No, Building No. No. of Bedrooms % Ownership of Common Areas
202 D-1 3 .66124
203 D-l 3 .66124
204 D-l 3 .66124
205 D-| 3 .66124
206 D-l 3 .66124
207 D-l 3 .66124
208 D-I 3 .66124
209 D-I 3 66124
210 D-I 3 .66124
211 D-I 3 .66124
212 D-| 3 .66124
213 D-I 3 .66124
214 D-2 3 .66124
215 D-2 3 .66124
216 D-2 3 .66124
217 D-2 ° 3 .66124
218 D-2 3 .66124
219 D-2 3 .66124
220 - D-2 3 .66124
221 D-2 3 .66124
222 D-3 3 66124
223 D-3 3 .66124
224 D-3 3 .66124
225 D-3 3 66124
226 D-3 3 .66124
227 D-3 3 .66124
228 . D-3 3 .66124
229 D-3 3 66124
230 E-l 3 .66124
231 E-| 3 .66124
232 E-I 3 .66124
233 E-I 3 .66124
234 E-I 3 .66124
235 E-l 3 .66124
236 E-I 3 - .66124
237 E-1 3 .66124
238 E-l 3 .66124
239 E-l 3 .66124
240 E- 3 .66124
241 E-l 3. .66124
242 E-2 3 .66124
243 E-2 3 .66124
244 E-2 3. .66124
245 E-2 3 .66124
246 E-2 3 66124
247 E-2 3 . 66124
248 E-3 3 .66124
249 E-3 3 .66124
250 E-3 '3 .66124 -
251 E-3 3 " .66124 2
252 E-3 3 66124 (X
253 E-3 3 .66124 &
254 E-4 3 .66124 W
255 E-4 3 .66124 =
256 E-4 3 66124 =
257 - E-4 3 66124 )
258 E~4 3 66124 ®
259 E-4 3 .66124 :
260 E-4 3 .66124
261 E-4 -3 66124

&



APPENDIX B -CONTINUED

APPLEGATE CONDOMINIUM , PHASE ONE

Unit No, Building No. No. of Bedrooms % Ownership of Common Areas

262 E-5 3 66124
263 E~5 3 66124
264 E-5 3 66124
265 E-5 3 66124
26 E-5 3 66124
267 . E-5 3 66124
268 E-5 3 .66124
267 E-5 3 66124
270 E-5 3 66124
271 E-5 3 66124
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APPENDIX C

BY-LAWS
OF
" APPLEGATE CONDOMINIUMS, PHASE ONE

l.
IDENTITY

These are the By-Laws of Applegate Condominiums, Phase One, duly
made and provided for in accordance with Utah Code Annotated Section 57-8-
16 (1953 as amended) of the Utah "Condominium Ownership Act".

.
APPLICATION

All present or future owners, tenants, or any other persons who might use

- the facilities of Applegate Condominiums, Phase One in any manner are subject

" to the regulations set forth in these By-Laws. The mere acquisition or rental of
any of the units or the mere act of occupancy or use of any of said units or the
common areas and facilities will signify that these By-Laws are accepted, ratified,

,and will be complied wufh by said persons.

1.
ADMINISTRATION OF CONDOMINIUM PROJECT

1. Place of Meetings. Meetings of the unit owners shall be held in
such place within the State of Utah as the management committee mady specify in
the notice, except as herein otherwise specified.

2, Annual Meetings. The first annual meeting of the unit owners shall
be held on the First Saturday in July, 1974, Thereafter, the annual

meetings shall be held on such day of each succeeding year; provided, however,
that whenever such date falls on a legal holiday, the meeting shall be held on the
next succeeding business day, and further provided that the management committee
may by resolution fix the date of the annual meeting on such date or at such other
place as the management committee may deem appropriate.

3. Special Meetings. Special meetings of the association of unit owners
may be called at any time by written notice signed by a majority of the management
committee, or by owners having 30 percent of the total votes, delivered not less than
10 days prior to the date fixed for said meeting. - Such meeting shall be held on the
project or such other place as the management committee may specify and the notice
" thereof shall state the date, time and matters to be considered.

4, Notices. Any nohce permitted or required to be delivéred as provnded
herein may be delivered either personally or by mail. If delivery is by mail, it shall
be deemed to have been delivered 24 hours after a copy of the same has been deposited
in the United States Mail, postage prepaid, addressed to each unit owner at the address
given by such person to the management committee or the manager for the purpose of
service of such notice or to the unit of such person if no address has been given. Such
address may be changed from time to time by notice in writing to the management
committee or manager, - . . R
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5. Quorum. At any meeting of the unit owners, the owners of more
than fifty percent in the aggregate in interest of the undivided ownership of common
areas and facilities shall constitute a quorum for any and all purposes, except where
by express provisions a greater vote is required, in which event a quorum shall be the
number required for such vote. In the absence of a quorum the chairman of the
meeting may adjourn the meeting from time to time, without notice other than by
announcement at the meeting, until holders of the amount of interest requisite to
constitute a quorum shall attend. At any such adjourned meeting at which a quorum
shall be present any business may be transacted which might have been transacted
at the meeting as originally notified. A majority of the unit owners as defined in
the Utah Condominium Ownership Act shall constitute a quorum.

é. Voting. When a quorum is present at any meeting, the vote of
unit owners representing at least fifty-one (51%) percent, or more, of the undivided
ownership of common areas and facilities, present in person or represented by proxy,
shall decide any question of business brought before such meeting, including the
election of the inanagement committee, unless the question is one upon which, by
express provision of the statutes, or of the By-Laws, a different vote is required,
in which case such express provision shall govern and control the decision of such
question, All votes may be case either in person or by proxy. All proxies shall be
in writing, and in the case of proxies for the annual meeting, they shall be delivered
to the secretary at least five days prior to said annual meeting. Proxies for special
unit owners' meetings must be of record with the secretary at least two days prior to
said annual meeting.’

7. Waivers of Notice. Any unit owner may at any time waive any
notice required to be given under these By-Laws, or by statute or otherwise. The
presence of a unit owner in a person at any meeting of the unit owners shall be
deemed such waiver.

Iv‘
MANAGEMENT COMMITTEE

1, Purpose and Powers. The business, property and affairs of the Con-
dominium shall be managed and governed by its management committee, hereinafter
referred to as the "management committee" or "the committee", consisting of not less
than three nor more than seven unit owners, as the unit owners at a lawfully convened
meeting may from time to time determine; provided, however, that Aptco, Inc. shall
act as the management committee until the completion of, and the sale of, all the
units-including the Final Phase of the project. The management committee may enter
into such management agreemerit or agreements wuth a I'hlrd person or persons or

" corporations as it may deem advisable,

2, Election and Vacancy. Subject to the provisions of the next proceding
paragraph, at the first special meeting of the unit owners called for that and any
other purpose, an election of the management committee shall be held for the election
of not less than three members which shall constitute the initial management committee.
The term of the members of the management committee shall be until the next annual
meeting of the unit owners, or until their successors are duly elected. Their successors
shall be elected at the first annual or special meeting of the unit owners. A new
management committee shall be elected by the unit owners at each regular bi-annual
meeting thereafter and shall hold office for a term of two years and until a successor
shall be elected. The number composing the management committee may be altered
from time to time by the action of a majority of the unit owners at any regular or
special meeting called for such purpose. In the event of any increase in the number of
members constituting the management committee in advance of the annual meeting each
additional member shall be elected by the then management committee and hold office

. until his successor is elected.

N
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3. Vacancies. Vacancies on the management committee caused by
any reason whatsoever shall be filled by vote of a majority of the remaining
members thereof even though they may consist of less than a quorum and each
person so elected shall be a member of the management committee until his
successor is elected by the unit owners at the next annual meeting.

4, Regular Meetings. A regular annual meeting of the management
committee shall be held immediately after the adjournment of each annual unit
owners' meeting. Regular meetings, other than the annual meeting, shall or may
be held at regular intervals at such places and at such times as either the president
or the management committee may from time to time designate.

5. Special Meetings. Special meetings of the management committee
shall be held whenever called by the president, the vice-president, or by three
or more members. By unanimous consent of the management committee, special
meetings may be held without call or notice at any time or place.

6. Quorum, A quorum for the transaction of business at any meeting
of the management committee shall consist of a majority of the management committee
then in office.

7. Compensation. Members of the management committee, as such,
shall not receive any stated salary or compensation; provided that nothing herein
shall be construed to preclude any member of the management committee from
serving the project in any other capacity and receiving compensation therefor.

8. Waiver of Notice. Before or at any meeting of the management
committee, any member thereof, may, in writing, waive mtice of such meeting and
such waiver shall be deemed equivalent to the giving of such notice. Attendance
by a member of the management committee at any meeting fhereof shall be a waiver
of notice by him of the time and place thereof.

9. Adjourmnments. The management committee may adjourn any meeting
from day to day or for such other time as may be prudent or necessary, prowded that
no meeting may be adjourned for longer than thirty days.

10.  Fidelity Bonds. The management committee may require that all
officers and employees of the management committee handling or responsible for
funds shall require adequate fidelity bonds. The premium on such fidelity bonds
shall be paid by the management committee.

V.
OFFICERS

1. Designation and Election. - The principal officers of the management
committee shall be a president, a vice-president, a secretary, and a treasurer, all
of whom shall be elected by and from the management committee. The management '
committee may appoint an assistant secretary and an assistant treasurer and such other
officers as in their judgment may be necessary or desirable. Such election or appoint-
ment shall regularly take place at the first meeting of the management committee
immediately following the annual meeting of the unit owners; provided, however, that
elections of officers may be held at any other meehng of the munagemenf committee,

2, Ol'her Officers. The monogemenf committee may appoint such other
officers, in addition to the officers hereinabove expressly named, as they shall deem
necessary, who shall have authority to perform such duties as may be prescribed from
time to time by the management committee. :
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3. Removal of Officers and Agents. All officers and agents shall be
subject to removal, with or without cause, at any time by the affirmative vote
of the majority of the then members of the management committee.

: 4. President. The president shall be the chief executive of the manage-
ment committee, and shall exercise general supervision over its property and aoffairs.
He shall sign on behalf of the condominium project all conveyances, mortgages and
contracts of material importance to its business, and shall do and perform all acts

and things which the management committee may require of him. He shall preside at
all meetings of the unit owners and the management committee. He shall have all of
the general powers and duties which are normally vested in the office of the president
of the corporation, including but not limited to, the power to appoint committees from
among the members from time to time as he may in his discretion decide is appropriate
to assist in the conduct of the affairs of the condominium project.

5. Vice-President. The vice-president shall take the place of the
president and perform his duties whenever the president shall be absent or unable to
act. If neither the president or the vice-president is able to act, the management
committee shail appoint some other member thereof to do so on an interim basis.
The vice=president shall also perform such other duties as shall from time to time be
prescribed by the management committee.

6. Secretary. The secretary shall keep the minutes of all meetings of
the management committee and of the unit owners; he shall have charge of the books -
and papers as the management committee may direct; and he shall in general, perform
all the duties incident to the office of secretary.

7. Treasurer. The treasurer shall have the responsibility for the funds
and securities of the management committee and shall be responsible for keeping full
and accurate accounts of all receipts of all disbursements in books belonging to the
management committee. He shall be responsible for the deposit of all monies and all
other valuable effects in the name, and to the credit of, the management committee
in such depositaries as may be from time to time designated by the management
committee. : '

‘8. Compénsal"ion. No corhpeﬁsafion shall be paid to the officers for their
services as officers. No renumeration shall be paid to an officer for services performed
by him for the management committee in any other capacity, unless a resolution
authorizing such renumeration shall have been unanimously adopted by the management
committee before the services are undertaken, ’ :

Vi,
ACCOUNTING
1. Books and Accounts. The books and accounts of the management

committee shall be kept under the direction of the treasurer and in accordance with
the reasonable standards of accounting procedures.

2, Report. At the close of each-accounting year, the books and records
of the management committee shall be reviewed by a person or firm approved by the
unit owners. Report of such review shall be prepared and submitted to the unit owners
- at or before the annual meeting of the unit owners. Provided, however, that a
certified audit by a certified public accountant approved by the unit owners shall be
made if at least 75 percent of the owners of undivided interest in the common areas
and facilities determine to do so. : :
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3. Inspection of Books. Financial reports, such as are required to be
furnished, shall be available at the principal office of the management committee
for inspection ot reasonable times by any unit owners.

Vil.
BUILDING RULES

The management committee shall have the power to adopt and establish, by
reselution, such building, management and operational rules and regulations as it
may deem necessary for the maintenance, operation, management and control of
Applegate Condominiums, and the management committee may from time to time,
by resolution, alter, amend, and repeal such rules and regulations. Unit owners
shall at all times obey such rules and regulations and use their best efforts to see
that they are faithfully observed by their lessees and the persons over whom they
have or may exercise control or supervision, it being clearly understood that such
rules and regulations shall apply and be binding upon all unit owners of the
condominium project. Provisions of the Utah Condominium Ownership Act pertaining
to rules and regulations are incorporated herein by reference and shall be deemed
a part thereof.

: Vill.
AMENDMENT OF THE BY-LAWS

These By-Lows may be altered, amended, or repealed, at any regular meeting
of the unit owners or at any special meeting of the unit owners at which a quorum is
present or represented by a vote of unit owners, representing at least two-thirds
(2/3) of the ownership in the common areas and facilities, having voting power and
acting in person or represented by proxy. Provided, that as a condition to any such
alteration, amendment or repeal, written notice of the proposed operation, amendment
or repeal shall be given to all unit owners, at least ten days in advance in the case
of a regular meeting and in the written notice transmitted in the case of a special
meeting. ‘ ,

o IX,
OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The management committee shall be responsible for the maintenance, control,
operation and management of this condominium project in accordance with the '
provisions of the Utah Condominium Ownership Act, the Declaration under which the

Condominium project was established and submitted to the provisions of said Act,
" these By-Laws and such other rules and regulations as the association of unit owners:
may adopt from time to time as herein provided, and all agreements and determinations
lawfully made and entered into by the unit owners. '
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APPENDIX b
LAND DESCRIPTION
FOR |
APPLEGATE C'.ONDOMINIUMS , SUBSEQUENT PHASES

Beginning at a point North 315,02 feet and West 563.45 feet from the Southeast
comer of Section 11, Township 2 South, Range 1 West, Salt Loke Base and Meridian and
running thence North 340 21' West 57.26 feet; thence North 88° 02' 10" West 111.05
) - feet; thence South 13° 12" 59" West 143.20 feet; thence North 860 38' 16" West 669.40
feet; thence South &0 36' 02" East 50.00 feet; thence North 20° 00' West 605.92 feet;

. thence North 20° 00" East 255,25 feet; thence North 66° 53' 33" East 766.42 feet; thence
North 50° 00' East 41.585 feet; thence North 31° 00" West 406.24 feet; thence North 16°
30" West 174,83 feet to a point on the Northerly and Easterly bank of a drain ditch; thence
along said Northerly and Easterly bank as follows: North 71° 43' 10" East 110,185 feet;
thence North 65° 13! East, 129.40 feet; thence North 89° 47' 45" East 71.08 feet; thence
South 76° 17' 10" East 134,45 feet; thence South 45° 06' 45" East 50.45 feet; thence South
339 05' 30" East 221.02 feet; thence South 27° 05' 15" East 138.86 feet; thence South 31°
37' 40" East 169.79 feet; thence leaving said bank of ditch and running thence South 37°

. 00" West 245,00 feet; thence West 306.49 feet; thence South 139.52 feet; thence South 65°
- 00" West 70.00 feet; thence South 25° 00' East 150.00 feet to o point of a 560.00 foot
radius curve to the left; thence Southeasterly along the arc of said curve 390.95 feet to a

point of tangency; thence South 65° 00" East 67,60 feet; thence South 22° 00' West 347,21

feet to the point of beginning. : : : '

&

Contains 26.580 Acres.

e Exlcluding the following: A A S

: Beginning ot a point North 110191 feet and West 765.38 feet from the
. Southeast Corner of Section Il Township 2 South, Range | West, Salt Lake Base and
p e Meridian and running thence S 65° 00 * West 70,00 feet to a point of a curve to the left;
- . the radius point of which is. S 650 00' West 130,00 feet; thence Northwesterly along the'
. are of said curve 90.76 feet to a point of a compound curve to the left, the radius point
" of which is S 25° 00' West 230.00 feet; thence westerly along the arc of said compound
curve 193,11 feet; thence N 23° 06' 27" West 70,00 feet; thence N 66° 53' 33" E-
314.94 feet; thence N 50° 00' E 41,585 feet; thence N 31° 00' W 406,24 feet; thence
N 169 30' W 174.85feet; thence N 71° 43' 0" E 110,185 feet; thence N'65° I3' £~
129,40 feet; thence N 89° 47' 45" E 71,08 feet; thence S 76° 17° 10" E 134,45 feet;
% thence S 450 06' 45" E 50,45 feet; thence S 33° 05' 30" E 221,02 feet; thence § 27°-
. © 05" 15" E 138,86 feet; thence S 319 37' 40" E 169,79 feet; thence S 37° 00' W.245.00
© " feet thence West 306,40 feet; thence South 139,52 feet to the point of beginning.

Contains 8,649 Acres.
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