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@Q Declan@@n of Covenants, Con@@ons, and Restriction@@

The Cottages at Fossil Hills

Resf

et %\S which establishes a ©©@%

. ) N
G G G
@ o S
®) PURPOSE AND IN O
S SO S <
Declarant owns certain real property in St. rge City, Washington County, , which is

more particularly described on Exhibit “A,” which is attached hereto and incorporated herein by this

reference, Declarant desires and intends to protect the value and desirability of the Property as a

harmt@s and attractive residential@@mnity. Therefore, Declaran convey. the Property @

s@@ the following covenant: tions, restrictions, and ea@@ , which, along with the @@

Articles and Bylaws, provides f Z@vemance structure and a systerrof standards and procedureS\
X @ or development, maintenance; preservation of the Property @esidential community. i @
O : © o

QO N

OF o DECLAR@%\% &
Declarant heteby declares that all of the perty described below shall be held, sold,

conveyed and occupied subject to the following covenants, conditions, restrictions, easements,

assessments, charges and liens, and to the Plat recorded concurrently. This Declaration and the Plat

shall strued as covenants of equit@;ervitude; shall run with the l@rty and be binding on @%
f, their heirs, successors @@

o 5 )
@B@ HIS IS A DECLARATIO[@WMNS, Conditions and

X ed unit development known as-Fhe Cottages at Fossil Hills.

:@1 s having any right, title orj t@ in the Property or any pa
\ assigns; and shall inure to the% fit of each Owner thereof. \

«&° & & &
®) O ARTICLE1_()
@@ @@ DEFINITIONS AND\CONCEPTS @@

The following definitions and concepts shall control in this Declaration:

@. “Additional Property” @%‘@ and refers to any real pr %r which is adjacent or @%
c@ﬁ% us to, or otherwise within @C ity of the Property, whetl@%t so described herein or @@
% e Plat.  When Additional F&) rty is annexed to. this Decla%%tl , it shall become part of the\

N\ Property. O @ 5

° o@ @
S8 . S

O
1.2, “Arti §%@ans and refers to the Arti Incorporation of the Cotta ossil
@@ Hills Owners Assaciation. The purpose of the Article o establish the Association @or\-proﬁt
corporation under Utah law.

“Association” means the Gottages at Fossil Hills Owners Association, a Utah non-

13.
pr@oﬁ@@%oraﬁon, its successors and@as igns ©©@ ©©@%
O\@ O\@\ DECLARATION F : @\COTTAGES AT FossiL HiL O%k@\
& o S

S S5 S
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Q{%\ 1.4. “Bylaw ’@ans and refers to the Byla

O
e Cottages at Fossil Hills ners

©©© Association. The % of the Bylaws is to gove k@; ssociation’s internal affairs; as (for
purposes of example-but not limitation) voting, elections, and meetings.

1.5. “Common Area” means and refers to all real property, including the improvements
theret facilities thereon, which the ociation owns, leases, or otherwise holds possessory or Q%
use tights in, at any given time, fo Q

the )common use and enjoyment ers. Common Area @)
\ be designated on the Plat or otherWise established as provided % invthis Declaration. \Q

g@@ 1.6. “Commo <>@}enses” means the actual g@esﬁmated expenses incur @
é anticipated to be inm@y the Association for the %@ enefit of the Owners, incl any
@@ reasonable reserve, e Board may find necessar appropriate pursuant to ¢ verning

Documents. Com Expenses shall not include any-€xpenses incurred by the Declarant during the

Declarant Control Period for initial development or other original construction costs unless a majority
of the Class A Members approve. . %

@©Q% “Community” or ’;@@ means that certain real Q hereinbefore described, ©©Q%
brecte \

such annexations and additf% ereto as may hereafter be ted to this Declaration, and,
O\ here the context requires, iné@ any improvements thereon. ° @ 0\@
&P Sy & &
® 1.8. “Com Association Act” means the Community Association Act 57,
@@ Chapter 8a of the I@ode, and any amendments t@ @@

1.9. “Declarant” means Dry Canyon Homes, L.L.C., a Utah limited liability company, and
its successors and assigns. %

@1 Q _ . (ﬁ , @%
(©¥.10.  “Declarant Controlgé@ ” means the period of time @@ which the Declarant has @@
@s B membership status as provi for herein.

: O\G@X S0 . O\@’\ . ‘@\
§§@ 1.11.  “Declara K@ means this instrument any amendments, resta 3
O ‘é‘”

supplements, or annex s thereto, which are recorde@ the office of the Washingto: unty
@@ 'Recorder. @@ @@ @@

1.12.  “Directors”, “Board of Directors”, or “Board” means the governing body of the
Association.

Th s ersentrin 9 e Sk
Q@ 13. Entire Membel'shg;é2 s all Members, regardless@ of membership. When @@
& e of the Entire Membership ﬁxr renced it means all potential votes for both Class A and Class B\

X K embers; provided however, gh Ol\@ term Entire Membership s<}>1a ude the Class B member Wl‘le 2\@
§§\© relates to or calls for an a ent or charge to the Entire ship. g&\
© ©

Q

@@ 114, ”@ing Documents” means, collectively, this Declaration, th@les, the

Bylaws, and any amendments or supplements thereto, and includes any rules, regulations, and
resolutions established pursuant to the authority of the Declaration, Articles, or Bylaws.

S S S T
O O O O
O\@\ 0\6@\ D F H : 6@\
%\Q %\Q ECLARATION ()\ OTTAGES AT FOSSIL ILL%\@
o o o o
N N S S
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@i\@ 1.15.  “Limited @on Area” means and refers @@ﬁon of the Common Area G
é has been designated fo primary or exclusive use of cular Owner or Owners. ly,
@@ Limited Common r@ Nas a portion of Common Are ned by the Association but ed for
the use and enjoy of the Owner or Owners to whose Unit the Limited Common Area’is adjacent

or appurtenant. Limited Common Area may be designated on the Plat or otherwise established as
prov1ded for in this Declaration.

Q%6 “Lot” means a sep @@S@meered and individually %plot of land shown on @Q%
lat designated as a Lot for e ownership, but spec1f1call des the Common Area and @
1m1ted Common Area. @

O Y o\© O
é 1.17.  “Memb eans and is synonymous wij e terms “Owner” and “Uni er”
@@ and is used herein @@h the Bylaws and Articles as {S@‘S to identify the Unit Owner@wmbers

of the Association.

1.18.  “Mortgage” means a mortgage, a deed of trust, a deed to secure a debt, or any other
form g rity instrument affecting ntl@ny Unit. @% Q%
O @@

©© 1.19. “Mortgagee” me& 9refers to a lender holding a%@\/lortgage or deed of trust. \
@ the entity, person, or group®f pérsons owning fee simple titl g%&x@y@
® erty. Regardless of the num f parties participating in o
@@ _each Lot, the gro ose parties shall be treate e “Owner.” The term “ Nincludes
contract purchasers=but does not include persons hold an interest merely as secutity for the
performance of an obligation unless and until title is acquired by foreclosure or similar proceedings.
Members gp is appurtenant to and may n &e separated from Lot ownershlp

Q&\@ 1.20. “Owner” 1ix
K Lot which is within the

2 3t
“Plat” means the sm n Plat recorded herewith }i,\!ﬁ and certified by a Utah @)

@stered Land Surveyor and ndments or replacements th r additions thereto. \Q

g%\@ 1.22. “Prope @ommumty” means that ce @ﬁ@éal property hereinbefore de é@

and such annexations dditions thereto as may here be subjected to this Declaration; and,
@@ where the context @@s, includes any. 1mproveme t eon. @@

1.23.  “Unit” means a single family dwelhng, with or without walls or roofs in common
with other single family dwellings. en the term “Unit” is used it includes fee title to the real
prope %ﬂng directly beneath the smg@nly dwelling, within Lot bou@r lines. This however, Q%
m the Lot in some instances may be Lot boundary on@ Unit walls. However, @@
X re the context requires, suc rov151ons on lien rights and& cement, the term Unit shall

@mclude the Lot.
\@ @h\® @@

&
1.24. ”Umt r” means and is synonymous the term “Owner”.

S SN

5t @@ @@ @@

@\ @ @ @
o O\ X ECLARATION F OTTAGES AT FOSSIL HILL
&V si@ ’ % : e Q@

SO SO SO SO
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@@ @@ PROPERTY @@
N
2.1. Owner’s Acknowledgment; Notice to Purchasers. All Owners are given notice that
the use of their Units and Common Area and Limited Common Area is limited by the covenants,
conditj restrictions, easements, and o provisions in the Governing ments, as they may be %
a@ , expanded, or modified @ ime to time. Each Ow @ acceptance of a deed, @Q
owledges and agrees that @ and enjoyment and mar & of his or her Unit can be @

\ affected by said covenants, co ns, restrictions, easements, er provisions in the Goverm@
§§\© Documents. All purchas nits are on notice that th@ tion may have adopted ch

® the Governing Docum at might differ from those urchaser might receive fro
@@ disclosed by the rom whom the purchaser %@e asing his or her Unit. Copi
Governing Documents may be obtained from the Association.

2.2. Units.

@@Q% (@) ershlg &Umt is owned in fee sim @@@e Owner, subject to the ©©Q%

covenants, condl’aons, T ons, and easements in this tion and other provisions of

O\® the Governing Docum@ \ X@

<

G it within Ui S a5
® (b) @4 ities within Units. No rule interfere with the activities caried on
@@ within th@}@mes of Units, except that the @Aahon may prohibit achwhe@ormally

associated ‘with property restricted to residertial use, and it may restrict or prohibit any

activities that create monetary costs for the Association or other Owners, that create a danger

tg the health or safety of occupants of other Units, that generate excessive noise or traffic, that

ate unsightly conditions vis@%mide the dwelling, or that cre@'\ unreasonable source Q%
@@ annoyance, all as may ined by the Board or ar@\ ittee designated by the ©©

Board or this Declaratlonx ke such determinations, in ﬂR e discretion. \
o Q@ o \@ s \ X@
Q{%\ (o) %@o]d Composition. No rule erfere with the freedom of @*

®) to determine t mposition of their household ept that the Association shall
@@ power to te that all occupants be memk@ii@@a single housekeeping unit imit the

total number’of occupants permitted in each Unit on the basis of the size and faeilities of the
Unit and its fair use of the Common Area.

@ (d) Exteriors of Uru %he exteriors of Units, includi terior walls and roofs, Q%
O

e hereby designated as Common Area for purPO@@ rchitectural control and @@

O~ regutat
regulation of use. \ \
< X@

< \

& G \@

& 2.3. Commo%%@. : @i&© %@
@@ @Ownershm Conveyance. = Pri the expiration of the Ded\g;@ Control

Period, the eclarant will convey fee simpletitle to the Common Area, including Limited
Common Area which is a portion of the Common Area, to the Association, free and clear of all

cumbrances and liens, but subject to this Declaration, and easements and rights-of-way of
@%ord provided, however, that, @g the Declarant Control Per@Declarant may, in its Q%
P C R ©©
N &
& &

SO SO SO SO

DECLARATION %@@COTTAGES AT FOssiIL HILL%®5@
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ge%\ discretion, conve er, sell, assign, or otherwis %@&ate all or part of any Comm %@@éa
©€§ to St. George Ci@ ' such other governmental entj “any third party as it deems sary
@@ and approptiate: The Association shall acce eed of conveyance of the @om Area
upon Declaraht’s presentment of the same.

(b) Rights of Use and Rules and Regulations Concerning the Common Area.
ry Unit Owner shall have ht and easement of use an yment in and to the Q%

@@ ommon Area which ea@@@ 11 be appurtenant to and @Ii@ s with the title to every @

Unit, subject to the Gow Documents. The Board shall e the right to establish and\
0\@ enforce rules and re @1 ns governing the use of thi @ mon Area, including but ﬁ@
@@ limited to rights of’t ours of use, delegation of use standards of conduct. Ad
rights to establi@ les and regulations governi e Common Area may be set and

©©© establishe@@rhere in the Governing Docu@@. @@

(©) Board Authority and Rights in the Common Area. The Board shall have the
right, for and on behalf of the Assocjation, to:

O Q Q% Q%

@@Q @) ent@@;@greements or leases which, @% for use of the Common @@Q
\ Area by a simil&& ociation in consideration f of the common areas and\

K @ facilities of t @er association or for cash cm@@’ation, or for use by third pa@@

e i her :
N for cash ration; N
& o =

with the approval of at t seventy-five percent (75% é% nit
@@ O@ to sell, exchange, hypoth@@ alienate, mortgage, encuu@edieate,
release or transfer all or part of the Common Area to any private individual, corporate

entity, public agency, authority, or utility;

(iii) grant easegents for public utilities or other public purposes

Q% consistent with the inte se of the Common Area; Q @%
@@ (iv) t fich teps as are reasonably nec a@ desirable to protect the @@
Common Area agai

\ @ foreclosure; and \ \
) 0\@ (v)<> °\ e such other actions with re 3; o the Common Area whigh @@
@%\Q authorizq;@gér otherwise consistent with erning Documents. g%\

@@ ( @Dedarant’ s Right of Use. A@of the overall program of c@;@ment of
the Property into a residential community and to encourage the marketing thereof, the

Declarant shall have the right of use of the Common Area, including any community

ildings, without charge durin%the Declarant Control Period te aid in its marketing

%ivities Q O Q%
o - o o
\ 24. Limited Commofi Area. \ \
QX@ QX@ QX@ QX@
< @ < . . g . O
§§\ (a) %&. The Declarant, durin: g@gﬁeclarant Control Period, sh ‘h@e
the right to r§§@: portions of the Common Aréa) whether owned by Declarant ¢riby the

@@ Association, \in the nature of an easement for primary or exclusive use or more
particular er or Owners, by designating such portions of the Common Area as Limited
Common Area. This designation may be made by: (i) indicating or designating on the Plat

the Limited Common Area appertaining to one or more Units or (ii)(designating, depicting,
S /or describing such Limited @non Area in any supplemenéa@e laration or any exhibit @%

Re3 Re R
0 0 S0
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O N, N, NG,
O\Q\ thereto. The Dec @eserves the right to re-desi %@\Zimited Common Area as 1%&@
©§§ necessary from @o time. O O
S S S N
@ (b)@ Rights of Use and Rules an&&gulations Concerning the Lim@ Common

Areas. Each Unit Owner is hereby granted an irrevocable and exclusive license to use and
occupy the Limited Common Areas reserved and designated exclusively for the use of his
@ib subject to the rights of t‘@%eelarant and the Board as s Q%rth in the Governing %
ocuments. The right of exel@sjve use and occupancy does @@@ude the right to repaint, ©©©
N

\Q remodel, erect structures or attach any apparatus to tge ited Common Area without
OXQ
C

0\@ the express written co of the Board or the ACC, as t e may be. 0\@

0\@ @@ °\©
@ (c) d_Authority and Rights in Li ommon Area. The Board’ t of
@@ regulation i @ imited Common Area ingl all rights it possesses withg;@c to the

Common @a which are not inconsistent with¥exclusive use to a particular Unit‘or Units to
which the Limited Common Area is assigned, and includes, but is not limited to, the right to
regulate and control architectural and aesthetic appearances of the Li%ed Common Area.

@.5. Lots. Each Lot is @in fee simple by the O .wever, area within the @Q%
s@eyed Lot boundaries but outside’the Unit walls even though W;@)f the Lot and owned in fee\©
0\ mple by the Owner shall be t{\ d as Limited Common Area f%@e purposes, and as exterior af@
O\ for maintenance purpose 0@ purpose of laying out a Lo 0@ than the Unit is to allow fl i
@@ in the original Unit co tion. After the initial const n on a Lot, subsequent const n, if

@ any, may occupy @ﬁon of the surveyed Lot, su@@ all other provisions of this @@ﬁoa

2.6. Delegation of Use. Any Unit Owner may delegate his right of enjoyment of the
Common Area to the members of his family, his tenants, guests, licensees and invitees, but only in
accor@‘% with the applicable rules regulations of the Associati d other Governing Q%
ts. The Board may, by rule; x&re Unit Owners to forfeit t '&t of use in the Common @@
\Ae s for so long as the Unit wa& s delegated his right of us N Common Areas to his or her\
0\@ nant. Damage caused to the mon Area and facilities, includ \Qt: personal property owned by
%@ Association, by a Member{:or y. a person who has been dgléga &
Q

teles ed the right to use and enj
Common Area and facilities by a Member, shall create a dept to the Association. Debts ow@ the
@@ Association as a rgs f damage to the Common @d facilities shall be a spec@@essmem

charged to the Unit er.

27. Declarant’s Reasonable Rights to Develop. No rule or action by the Association shall
unrea@@ ly impede Declarant’s right t@@gﬂop the Property. @Q Q%

O
O D

N N . N
\@ @@Q\@ DECLARATION F &COTTAGES AT FossiL HILL \@@
O ®
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ARTICLE 3 §§\ g@

@ SOCIATION, MEMBERSH VOTING RIGHTS ©©©

o
OR
\©

0
o N
Q{%\Q

3.1. Membership. . Every Owner is a Member of the Association. Membership in the
Associati%l automatically transfers upon transfer of title by the record Owr& to another person or

entity@. A @@ | ' @@ @%

©
N 3.2. Voting Rights. "Ri%@sociaﬁon has two classes of @g membership, Class A and\©
- (ClassB @ o o

O N N O
@ (a) &% A. Every Owner is a Cla@@ Member with the excepti()&\the

O : ; .
@@ , Declarant,@@Dedarant’ s membership co@@ to Class A membership a@@ded for
al m

@@

@@

@@

O

©

O

herein. Class’A Members are entitled to one vote for each Lot owned. When e than one
person holds an interest in any Lot, the group of such persons shall be a Member. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall more
one vote be cast with respe any Lot. A vote cast at any iation meeting by any @%
@@ f such co-Owners, whethe@@ son or by proxy, is conclu@ resumed to be the vote @@
attributable to the Lot c ed unless written objection i& de prior to that meeting, or\
) ox@ verbal objection is m that meeting, by another go@er of the same Lot. In the ev @
§§\© an objection is the vote involved shall nog%% ounted for any purpose ex@@
@
o

determine whetlieya quorum exists. ©©
(b)© Class B. The Class B member@the Declarant. The Class B merr@m is entitled

to five votes for each Lot owned. Class B membership will cease and be converted to Class A
embership on the happening of one of the following events, whichever occurs earlier: (i) the
@; iration of ten years from th@ of recording of this Declar@ or (ii) by Declarant’s @%
@@ xpress surrender of Clas@@« bership status, which s must be in a written @@
instrument signed by Declafant and recorded in the oﬁ%i of the Washington County\
) éj\@ Recorder. Unless the' ment specifies a different dz e date of surrender of Clgs@
g{%\ membership shal date of recording of the ins t. Cé{%\

3.3. D t’s Voting Rights in Expansi ea. In the case of expansio@rovided
under this Declaration), the class of voting membership appurtenant to Lots owned by Declarant in

the Additional Property shall be Class B.

: Change _of Corporate St@% The Association has been s@ and established as a Q%
r@o it corporation under Ut .~ However, the continuing ce and viability of the @@
ciation is not vested in its %P ate status. During any peri %&i which the Association is n t\
N @\@ncorporated or otherwise ha “a.¢hange of corporate status (for e carpiple, involuntary dissolution u 0>
§§\ the Utah Nonprofit Co gé’e\ on Act for failure to file orporate renewal), the Go g&:
Documents shall nevertheless continue to be effective as verning Documents of the Association,
and the Associatior :(.\ Board, and all officers and @ ittees operating under the av@
Governing Documents shall have all rights, power, and authority granted therein, and no Unit Owner
may escape or avoid any assessment, charge, lien, rule or other matter contained in the Governing
Documents by virtue of such change of corporate of status. In the case of non-incorporation, the %
Boar thorized, to the extent it deefns mecessary, and without appr f the Members, to re-
O Sa o
D 2D 2D
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@@Q @@Q @@ @@Q
N N @ N
e N N
§§\© incorporate under a sam @ilar name and such corporatj¢ all be deemed the successorstothe
@g% Association. In the eve Board does not reincorpora Association shall continue té% rate
@@ and function unde@ overning Documents as an L@@rporated association. @@

3.5. Validity of Votes and Consents. Any consent or vote given by a Unit Owner on any
matter in the Governing Documents shall be valid for a period of ninety days, and shall be binding on
any s@uer\t Unit Owner who takes ti the Unit during that period o@; Q%

O O
@ 3.6. Indemnification. oard, and each member th e@shall be indemnified by the\©
K ssociation against any loss, d e, claims or liability, includi asonable attorney fees, suffe
gii\ or incurred by reason of §u osition, except to the extexgg damage, claim, loss or lia s
®) covered by any type of-insurance; provided, however, @ no such person shall be ind@ ified
@@ against, or be reir@iﬂ@d for any expense incurred @@nection with, any claim or @‘@ arising

out of that persons willful misconduct or gross negligence.

g Documents, adopt, am d repeal rules and regulatio verning, among other

of the @ Q%
t}@ ? se of any Common Area,@z)@ restrictions and limitaﬁg/gsg itations upon vehicular @@
1 r \

% Rulemaking Authority. The Board may, from time to time, subject to the provisions
rnin @

tr. within the Community, trictions on other activities ovements on the Property

<

K @Nhich, in the opinion of the B 0@create a hazard, nuisance, u appearance, excessive noise or
§§X© offensive smell. @%\ @%\ Q{&X@
©©© 3.8. Neot ©romul ation of Rules. A ca@@@e rules and regulations, as @@y from
time to time be adoﬁed, amended or repealed, shall be mailed or otherwise delivered t6 each Unit
Owner and may, but need not be, recorded. Upon such mailing or other delivery, said rules and
regulations shall have the same force and effect as if they were set forth in and were a part of this
Decla . In addition to or in lieu oi@viding notice by mail, the B@nay provide notice by @%
e &c means such as electronic @i@ ail) to Unit Owners and r@ ire that Unit Owners, in ©

X@ﬁon to keeping the Board inf% d as to their current mailing ég ss, maintain a current e-mail\
ddress with the Board for su pose. 0 K
<

O X O O
C@%&\ 9. geme o f-“ The Board may enga ég& the
@@ iati >(\ \) such duties and services as @rd shall
orize the property manager to petform those
services to which the Board itself may perform under the Governing Documents or the Act, and those
services t9 which the Act otherwise authorizes a manager to perform. Any contract or agreement for

servic% ered into by the Board for an ehalf of the Association and %} operty manager shall @%

d a term of two (2) years ,“costs, and other charges o perty manager shall be @@
mon Expenses. The prope anager may also provide seﬁ%c to individual Unit Owners,\

. 0Xﬁ&u(:h as leasing individual U i may be determined betwee 0@ property manager and the T
§§\© Owner; provided however, Tvices performed for individ@t Owners which are not pe: d
© for the Association shall ot be Common Expenses but {@ e charged to such Unit s.wi@ s the

@@ Unit Owners and the‘property manager may determir@

3t
AN AN AN N
e e %@@ a
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g{%\ &K\ ARTICLE 4 g&\ g%\
9 O CLEZ O Q

@@ @@ FINANCES AND ASSESSMENTS @@

4.1. Assessments; Authority. The Association is hereby authorized to levy assessments
against the Owners as provided for herein. The following are the types of assessments that may be
levied he Association, which are m articularly described below: @%\mual assessments or Q%
C (2) special assessments; ( ic assessments; (4) emerg; essments; (5) any other @@

a t or assessment levied or charged by the Board pursuant tO\1 eclaration; and (6) interest,\
0X@osts of collection and reasonaﬂ@ orney fees, as hereinafter pro@ . K

& S \ s

® 4.2. Creatio ien and Personal Obligation ssessments. Excepting Declal@ each

@@ Owner of any Un@?ceeptance of a deed theref ther or not it shall be so ex@@d in any

such deed or other-eonveyance, covenants and agrees-to pay to the Association all assessments and

charges, however denominated, which are authorized in the Governing Documents. All such amounts

shall be a charge on the Unit and shall be a continuing lien upon the Unit against which each such
or amount is charged, whic@p shall arise when the Owne or refuses to pay an @%

nt when due. Such asseszg:ﬂ@ d other amounts shall al@i@ e personal obligation of @@
erson who was the Owner O:t\s Unit at the time when the as§ ent became due. No OWHGIX

t
) Ox®nay exempt himself from liaﬁi& or assessments by non-use o @nmon Area, abandonment <>of
K G Unit, or any other meansK obligation to pay assessme separate and independent ¢ t
©) on the part of each > No diminution or abatement sessments or set-off shall be c d or
@@ allowed for any @ failure of the Association, @)ard, or Declarant to take so @ction or
perform some function required of it, or for inconvenience or discomfort arising from theé making or
repairs or improvements, or from any other action it takes.

3. Purpose of Assessment: e assessments levied by the iation shall be used to Q%
. essments The a hll be §
@@ the purposes for which @s ciation was formed, as s@g@ and articulated in the @@
erning Documents. The asse& ts may provide for, but are rtot limited to, the payment of taxes\
\®n Association property. andg@rance maintained by the Assk on; the payment of the cos °
@ additions to the Common Are@r

@@ repairing, replacing, mai@g and constructing or acquiri
©) Limited Common Areg;jthe payment of the cost of iring, replacing, and maintaiing any

@@ roadways; the pa@% of administrative expense@@e Association; the paymen\i@@;surance

deductible amounts;-the establishment of capital and operational reserve accounts; the payment of any
professional services deemed necessary and desirable by the Board; and other amounts required by
this Decl;ration or. that the Directors shall %:jermine to be necessary to meet the primary purposes of

the A% tion. The assessments may e, at the discretion of the Di@ rs, for the payment of @
e@ rges including (without li maintenance, management, tility charges. @
o g g ty charg; @
Oxﬁ@\ 44, Initial Annuaﬁ%@\essments. The Declarant shséz@l\ally establish the amount of
2 )
the

§<\© annual assessments. Th 0&%%&, the establishment of ann essments shall be accordinggg@

@@ procedures and requi@ s of Section 4.5. @ ©© ©©©

4.5. Anntual Assessments; Budgeting.

(a) Adoption of Budg%. At least sixty (60) days before, the beginning of each %
al year, the Board shall pre udget of the estimated Com xpenses for that year, QO
c o < o
B 3 2 B
§§\©\ DECLARATION F%& COTTAGES. AT FOssIL HILL%\@}
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©
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g%i\@ for the purpose @lating and establishing thes Xal assessments for the sub é@i\
©€§ fiscal year. A ssessments for Common Ex  shall be based upon the esti net
@@ cash flow r ements of the Association @r items including, without @&mm the

cost of routirle maintenance and operation of-the Common Area; expenses of agement;

premiums for insurance coverage as deemed desirable or necessary by the Association;

landscaping, care of grounds, and common lighting within the Common Area; routine
\@govaﬁons within the Commo ea; wages; common water tility charges for the @
ommon Area; legal and ng fees; management fees; ©

@@ es and liabilities from a @
\ previous assessment pe;é%, e payment of any “hi-tech”

elecommunications services;\
0\@ the supplementing reserve fund for generalﬁ@ ne maintenance, repairs,

@@ replacement of t}@@mor\ Area. @@ §§\
O Q° O o)
@@ (b@l@\lotme of Budget and Asses : The Board shall send a ¢ @the final
24

budget, to er with notice of the amount ofthe annual assessment to be levied*pursuant to
such budget, to each Owner at least thirty (30) days prior to the effective date of such budget.

e budget shall automatically become effective unless disapproved jn writing by Members ‘
resenting at least seventy-ﬁv% cent (75%) of all eligible Vot@the Association. Any @%
0

@@ uch petition must be pres@@ the Board within ten day@yf@f tice of the budget and @@
\ assessment. There shall. obligation to call a meeting for the purpose of considering the
O\@ budget except on pelgt’&@of the Members as provided pecial meetings pursuant to

§§X© Bylaws. Unless gl dget for the assessment is sapproved by the Members as sg{i
above, the Board is'thereafter authorized to levy the'gssessment as provided for herei

S X S =
(©) Failure or Delay in Adopting-Budget. The failure or delay of ‘the Board to

prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in any

anner of an Owner’s obligation to pay his allocable share of the Common Expenses and in
event of such failure or del Owners shall continue to pa essments on the same @%
@@ asis as during the last year@%l@ ich an assessment was mad otified of the amount of ©
\ the new annual assessmént which is due on the first day 6&’( next payment period which

\@ begins more than thi ys after such new annual o 0%@sted budget is adopted anod @"
g@@ Owners receive n@? -as provided herein. g%\ g%\

( @Automatic Budget Approva ithstanding the foregoingﬁ@ budget

proposed by the Board will increase the annual assessment no greater than 5% more than the

previous annual assessment, then such budget and corresponding annual assessment shall be

%tomatically approved and effective upon thirty days notice. %
R

s : 2
(e) Adjustmentof Bu get and Assessment. The y revise the budget and @@

@ adjust the annual asses%@%r%{ from time to time during\the” year, subject to the notice
<

X Qxﬁ@\ requirements and th of the Members to disappr e revised budget as set fort \\@
§§\© this Section 4.5 ided, however, that such an a nt is exempt from the requi S

© of Section 4.55@ the adjustment would either degrease the annual assessment @@ ease
@@ the annua@ sment by no greater than 3.2 @

4.6 Special Assessments. In addition to the annual assessments, the Board may levy in
any asses%x;lent year a special assessment, %plicable to that year only to cover unbudgeted expenses

or e& in excess of those budgeted;(including but not limited to de in whole or in part, @%
< o = P

<

A\
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g@@@he cost of any construﬁnstmcﬁon, repair or re @nt of Common Area or

© Common Area and any res, fixtures and personal rty related thereto. Any su cial
@ assessment may b k@x d against the Entire Mem  (excluding Declarant) if \s@ special
@ assessment is for mon Expenses. Except as otherwise provided in this Declaratic@ny special

assessment shall require the affirmative vote or written consent of a majority of the Entire
Membership, if a Common Expense. Special assessments shall be payable in such manner and at such
times termined by the Board, and be payable in installments e ing beyond the fiscal Q%

y ich the special assessmer@ roved. ©© Q)

0\@\ 47. Specific Asse@ts. The Association shall® @ the power to levy speci @\
%@ assessments against a parkit Unit to cover costs incurr§§ ringing any Unit into co

S with the Governing Do ts, or costs incurred as a co ence of the conduct of the or
@@ occupants of the U; @EIT agents, contractors, emplsﬁ icensees, invitees, or guest@ ed, the
Board shall give the:Unit Owner prior written notice an opportunity for a hearing, irvaccordance

with the Bylaws, before levying any specific assessment under this subsection.

33

Emergency Assessments, ﬁ%otwithstanding anything conta

t , without Member approv@g@ levy emergency assessme
ituation. Prior to the imposition or-eollection of any assessment due‘to’an emergency situation, the\

s
<>Xoard shall pass a resolution ning the written findings as<>x1 e necessity of such expenditu
@@ and why the expenditure s t or could not have been re@% y foreseen or accurately pr%
© in the budgeting proces the resolution shall be distril@ to the Members with the noti the
@@ emergency assessr@ f such expenditure was cr@@ y an unbudgeted utility ma: ance or
similar expense or ease, the assessment created thereby shall be discontinued by oard by a

similar resolution, if such expense is subsequently reduced, or to the extent the next succeeding
annual l:%jget incorporates said increase info the annual assessment. An emergency situation is one

in wlé@ e Board finds: @Q @Q @Q%
@ (a) An expengl , in its discretion, required Q@ order of a court, to defend \@
NGy

d in this Declaration, Q%
O

ponse to an emergency

&

° \ the Association in liti@ or to settle litigation; K
g@@@ o 8 °x©\ 0\@@
© (b) xpenditure necessary to repai@ maintain the Property or any of it
@@ for which@ sociation is responsible wh@@hrea’c to personal safety on @perty is
discovered;
(o) An expenditure negessary to repair, maintain, or cover actual Association
@@ enses for the Property or any@of it that could not have been@ nably foreseen by the Q%
0

@ ard in preparing and dis@ the pro forma operating @ (for example: increases @@
\ in utility rates, landsca maintenance contract service% orney fees incurred in the\
@\@ defense of litigation, e@ r @\ @\@
§{§\ ) N \)
@ (d) @ other situations in which @ oard finds that immediate n is

@@ necessary in’the best interests of the Ass@. @@

4.9. Uniform Rate of Assessment. Unless otherwise provided for in this Declaration or
elsewhere in the Governing Documents, assessments must be fixed at a uniform rate for all Units; %

©
B B o P
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AN provided, however, that n(@@ems shall accrue against th@@rant for Units owned by De

&
O so long as the Declarant ass B membership. O O

©© 4.10. De@gt’ s Option to Fund Budget icits. During the Declarant C ol Period,
Declarant may but is not obligated to fund any budget deficit of the Association, including, without
limitation, funding any initial capital or operational reserve fund. In the event Declarant funds any
budge@%dt, it shall not establish any o@%ﬁon by Declarant to continue t d any future deficits. Q%
Q

\©© 4.11. Payment; Due Da@e@© \©© \Q
NG 0\@ 0\@ . NGy
@@ (a) T%@ssments provided for herei OQ@ commence to accrue agam@@

@@ upon conveyan the Unit to a bona fide aser, adjusting the amount uch

@ assessmen@ ing to the number of monﬂ@ming in the fiscal year. @@

X
ox
O

<

(b) Due dates shall be established by resolution of the Board, with such

resolution. Installments of assessments may be levied and collected on a monthly, quarterly,
@ i-annual, or annual basis, as @nined by resolution of the Bo@% Q%
@)

P Gl b d
The B ire ad losi f th
\ (©) e oa% require advance paymfnt@x sessments at closing of t e\

K @ transfer of title to a Unit

& & e o S
©) 4.12.  Capitali n of Association. Upon ac u@ ion of record title to a Unit b irst
@@ Owner thereof o Declarant, a contribution @ made by or on behalf of t aser to

the working capital“6f the Association in an amount egtal to 15% of the annual assessment per Unit

for that year or in such other amount as the Board may specify which may be a flat rate from year to
year ap;%;imating 15% of the annual asseisment per Unit levied during the first year in which the %

adopts a budget. This amou 11 be in addition to, not in liewof; the annual assessment

Assoc
a@@@ not be considered an adv@@ ment of such assessment. @@ ount shall be deposited @@

nto”'the purchase and sales escr d disbursed therefrom to t ociation for use in covering

° @,perating expenses and oth@égpenses incurred by the Af@)%\%n pursuant to the Gove

X @9\ Documents. 0\ O 0\
@@ 4.13. Efﬁe&@Nom—Pavment of Assessmentﬁﬁ@ledies of the Association. @essment
1

or installment theredf not paid within thirty (30) day}a)fter the due date therefor shall be’delinquent

and shall bear interest from the due date at the rate of eighteen percent (18%) per annum (or such

lesser rai%as the Directors shall determine appropriate) until paid. In addition, the Directors may

assess te fee for each delinquent i Iment that shall not exceed@percent (10%) of the %
i nt @S@ Q

N O R R
. 0\@ (a) Rﬁen;%@ To enforce this Artic::le,O th @)ard may, in the name oof “@
§§\© Association: D §§\ @@
N¥ N¥ - 3
@ @ (i) bringan acﬁ@aw against the Owner perso@bligated

to pay any such delinquent assessment without waiving Association’s lien for
the assessment;

(ii))  foreclose the lien against the Unit in agcordance with the laws
Q% of the State of@ pplicable to the exercise of@@rs of sale in deeds of @Q%
\© \© \©
X ; @ s O
<, @ DECLARATION FO @ OTTAGES AT FossIL HILLS K@
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O

S S S S




20060038918 08/25/2006 04:26:23 PM
Page 18 %39 Washington County %

P P
O )

@@o the foreclosure of mortga% in any other manner permié@

@@ @@ (iii)  restrict, limit, <@g(zotally terminate any ox@@rﬁces
performed by the Associationont behalf of the delinquent Owner;

(iv)  terminate, in accordance with section 57-8a-204 of the

Community Association Act, Utah Code Ann. § 57-8a-204, the Owner’s right

@@ ©©®
AN

% to receive utility ices paid as a Common Exp: and/or terminate the %
@Q Owner’s right ¢f access and use of any recreati ilities; @Q
\Q K if the Owner is leasing or r his Unit, the Board may, in \Q
K accorda@ with section 57-8a-205 of th munity Association Act, Uta .r
; Q\@ Code A Or o ’&
D e-Ann. § 57-8a-205, demand he Owner’s tenant pay

ciation all future lease paym due from the Owner, beginnj ith
@& next monthly or other @lc payment, until the amou@ to the
Association is paid;
(vi) exercise any other rights authorized by the Community
Association Act for non-payment of assessments and other charges; :
% (vii) @nd the voting rights of the for any period during %
@Q which any ©©Q

@ gssthent or portion thereof agai Owner’s Unit remains
unpaid; d@

K @\ 0@ accelerate all assessmen @allments that will become dﬁx@\
ay

e subsequent twelve (12) mghths’so that all such assessments £6r

@) iod become due and payable @tyonce. This acceleration provisi
@@ @nly be invoked against an who has been delinquent j ing any
assessment or installment two=<(2) or more times within a twelve(12) month
period.

% (b) Attorney Fees g@Costs. There shall be adde@ the amount of any %
N ™

elinquent assessment the@@s and expenses of any ach 1, )sale or foreclosure, and @@

@ reasonable attorney feessincurred by the Association, to with, where applicable, an\
time of commencement of

0\@\ account for the reaso “rental for the Unit from ti
@&\Q foreclosure. The Agsodiation shall be entitled to appdintment of a receiver to collée
@@ rental income §@ reasonable rental without re@@ the value of the other securi@@
@ (c)© Power of Sale. A power of sale is hereby conferred upon the=Association
which it may exercise. Under the power of sale the Unit of an Owner may be sold in the

er provided by Utah law pertaining to deeds of trust as if said Association were
§eﬁciary under a deed of The Association may des@my person or entity Q%

@@ ualified by law to serve as @@e or purposes of power of sa@ osure. @@
0\@\ 414. Exempt Provgﬁ@rhe following property su@his Declaration is exempt fr w0

@Q the assessments created in: (a) all property dedicat and accepted by any local;pubh

© authority; (b) all Com rea and Limited Common A ) all Units or other real property pwned
@@ by Declarant; and @ other property declared ex@ s set forth in this Declaratior@ ithin any
Plat.

o o i ol
oo X 2 4
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géi\@\ 4.15.  Subordin \f Lien to Mortgages. The li @m assessments provided f &W
@Q& shall be subordinate to lien of any first Mortgage l@:y a Mortgagee if the Morté as
@@ recorded prior to ﬂ@@ the assessment became due@@

4.16. Termination of Lien. Sale or transfer of any Unit shall not affect the assessment lien.
However, the sale or transfer of any Unit pursuant to foreclosure of a first mortgage or any proceeding
in lieu eof, shall extinguish the asse@%nt lien as to payments whxch@me due prior to such %

Zizg sfer. No sale or transfer, shall relieve a Unit or m personal liability for @Q
sments coming due after he Kk itle or from the lien of such I% - adsessments. @

: >
Q&\ @ 4.17.  Books, Re}%{:@ and Audit. QX\ @ g@@
o o S
@@ @e Association shall main m‘@mem copies of the Governi ments
and other

lar documents, as well as its owrFbooks, records and financial statemtents which
shall all be available for inspection by Owners and insurers as well as by holders, insurers and .
arantors of first mortgages during normal business hours upon reasonable notice. Charges
@Jl be made for copying, rng or extracting from such @“em& An Owner or Q%
@@ older, insurer or guarantor-of afirst Mortgage may obtain a@ f Association records at @@
its own expense so long axt esults of the audit are prov1d& the Association.

Xy <0 &
@@ (b) Q@chiaﬁon shall prepare a r % Owners in the Proper@@

©©® ©©®

assessments a le thereto at the same time it shall fix the amount of ual

@@ assessme roster shall be kept by t}@@surer of the Association, W@ record
payments of-@ssessments and shall allow inspection of the roster by any Member at’reasonable
times.

Q% (© The Associatl, upon demand, and for a re@able charge, furnish a @%
@@ ertificate signed by an off@ he Association setting for@ er the assessment on a @@
\ specified Unit has been pa Such certificates, when pr issued, shall be conclusive
K @ evidence of the paym any assessment or fractlonz@@t thereof which is therein shoy \r&

<§§X©\ to have been paié%& @%\ %
©© ©© ARTICI@Q QQ

INSURANCE

@. Casualty Insurance on In@l‘e Common Area. Q% Q%
P 5a gl P
(@) The D1re§1 shall keep all insurable i ments and fixtures of the

K @\ Common Area insured, &gainst loss or damage by fire f full insurance replacement c
O ox B ok
5{&\ thereof, and may b@ insurance against such othe%%1 s and casualties as the Ass

® may deem desi . The Association may also i e any other property wheth 1 or
@@ personal, @@ y the Association, against @ damage by fire and such ot@ards as
the Association may deem desirable, with the“Association as the Owner and beneficiary of

such insurance. The insurance coverage with respect to the Common Area shall be written in

the name of, and the proceeds thereof shall be payable to, the Association. Insurance proceeds
Il be used by the Assoc:latm@the repair or replacement of %roperty for which the Q%
P

o o
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@i\@ insurance was c remiums for all insuranc ied by the Association are c g@
@ expenses Wthh be included in the regular ssessments made by the Assoé& n.

(b)@ In addition to casualty msu@e on the Common Area, the @ctors may
elect to obtain and continue in effect, on behalf of all Owners, adequate blanket casualty and
fire insurance in such form as the Directors deem appropriate in an amount equal to the full
lacement value, without ded n for depreciation or coins e, of all of the Units %
. . . . O
©including the structural po d fixtures thereof. Insur emiums from any such @Q
@ blanket insurance coverage, any other insurance premi@aid by the Association shall\©
° @ be a common expense@@e Association to be included regular annual assessmentso

Q@ levied by the Assodiation. The insurance coverage eSpect to the Units shall be wri
K the name of, anéh proceeds thereof shall be p e to the Association as truste the

@ﬁ\(} Owners. 03 S S

(c) The Association policies may contain a reasonable deductible and the amount
thereof shall not be subtracted from the face amount of the policy in determining whether the
icy limits satisfy the require herein. In the event of an i d loss, the deductible %
(©)'shall be treated as a commo e in the same manner as iums for the applicable @Q
@ insurance coverage. er, if the Board reasona ermines, after notice and @
° @ opportunity to be hear t the loss is the result of the méhgence or willful misconduc t<> nr

§§\® one or more O eir guests, invitees, or les g%%i en the Board may assess \)

S

@@© claim of an Owner

ner’s Lot.

OV OV S
5.2. Replacement or Repair of Property. In the event of damage to or destruction of any
part of the Common Area improvements, the Association shall repair or replace the same from the
insur roceeds available. If such ins ce proceeds are insufficient to r the costs of repair or %
acgrent of the property dam estroyed, the Associatio make a reconstruction @Q
sment against all Unit Owners\to/cover the additional cost of e@ or replacement not covered @
the insurance proceeds, in ition to any other common ments made against such Utz 1'

5&@ Owner In the event th%% ssociation is maintaining b asualty and fire insurance

Units, the Association repair or replace the same extent of the insurance eds
available. In the e f damage or destruction b or other casualty to any of the
Property covered by-insurance written in the name o Assoc1at10n, the Directors are owered to
and shall represent the Members in any proceedings, negotiations, settlements or agreements. The
Association is appointed attorney-in-fact of each Owner for this purpose.

@Q% Liability Insurance. @mﬁors shall obtain a co @%swe policy of public ©©@%

@ﬂlty insurance covering all f@ Common Area for at leas $ 00.00 per occurrence for
(@s personal or bodily injury and § r@&rty damage that results fro peration, maintenance or useo
K© the Common Areas. &;i\ insurance policies obtai the Association shall contaifi )
ause or endorsement which si@g reclude the insurer from der§§ the
n or other Owners. @@

54. Fidelity Insurance. The Directors may elect to obtain fidelity coverage against

dishonest acts on the part of managers, Directors, officers, employees, volunteers, management agents

or others:responsible for handling funds and collected for the benefit o Owners or Members. %
ring fidelity insurance the @ s shall seek a policy whic l@@l name the Association ©©Q

7]

“severability of interest

@
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@@X@s obligee or beneficiar;@%@@vritten in an amount no @n the sum of (i) three @@
ith

® operating expenses and (it)\the maximum reserves of the iation which may be on depo: any
@@ time, and (3) contai @wers of any defense based @@e exclusion of persons who @ out
compensation from definition of “employee.”
5.5. Annual Review of Policies. The Directors shall review all insurance policies at least
annually:in order to ascertain whether th erage contained in the policiesds'sufficient to make any @

necegsary repairs or replacements of-the property which may be d ed) estroyed. The Board ©)
i ) to the extent it deems nege to more fully protect m{s@ne the Association and its\©

0\ operty, or to otherwise co ith evolving laws and insur tandards, modify the cover @
@@ standards set forth in this @ without the necessity of ami g this Declaration. @@

©© ©©© ARTICI@©© ©®

ARCHITECTURAL CONTROLS AND STANDARDS

@. Architectural Control C ittee. There is hereby create Architectural Control Q%
Conimittee (“ACC”) which shall be-cémposed of a minimum of th r more representatives @Q

inted by the Board of Directer: the Board of Directors does§;h stablish or appoint the ACC\
oxe Board itself shall carry ou‘t\@ functions and responsibilitie\?\@ e ACC. Notwithstanding %
@@ above, during the Declar trol Period, the Declarant entitled to carry out the %@ﬁ
® and responsibilities of t C or may otherwise appoin embers of the ACC. The As ion

@@ shall have no juri@n over architectural matter%@mg the Declarant Control P@ nless

appointed by the Declarant, all members of the ACC shall be Members of the Association.

6.2. Architectural Control Committee Approval. The ACC’s primary responsibility is to
ensur the exteriors of all Units, inci@' g the roofs, be maintained in ame color and texture Q%
figinally established by the Declaraniand that no Unit Owner or :@@ son attach, erect, install, Q

a @)
o@aee any thing on the exteriox1 nits or the interior of Unit e the same might be visible\Q

0\ om outside the Unit, or othé&@x dings and structures in the P@W without first obtaining A@@
@@ approval in accordance wi {iis Article. In this regard, n °@ re, building, fence, wall, i
@ shall be placed, erected, or iristalled upon any Lot or to an t and no improvements or o ork
@@ (including exterio@tior\s of existing improvemen @ planting or removal of lands g) shall
take place within Property until the plans and specifications showing, without limitation, the

nature, kind, shape, height, materials, colors and location of the same shall have been submitted to
and approved in writing by the ACC in accordance with this Article and any rules and regulations
adopt@% the ACC pursuant to th&’%ﬁty of this Article. ACC &%val shall be required Q%
r@f@ s of whether the structure@t g, fence, wall, or thing to @ tructed, placed, erected, @Q
& installed is new, or an addition, extension or expansion, chang%) teration, or re-construction,\©
) @ eplacement, re-erection, orgre@&@lation of any of the foregoin X@ ) @@
& S e costo, g S e 5
@ 6.3. Rules, Repulations, Guidelines, and DProcedures. The Architectural trol

@@ Committee may establish rules, regulations, guidel@i%nd procedures to govern the ission,

review, and approval of any plans submitted to it for réview. Any rules, regulations, elines, and
procedures established by the Architectural Control Committee hereunder may be made available to

any Member upon request by that Member.
3 st st
O O
O O

Q Q
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O\Q\ 6.4. Abando N Architectural Plan. Withg&@ prior written approval of 0@
@% sixty-seven percent (67%)0f the Entire Membership, neit e Association nor the ACC s ave
the power, by act i@ ission, to change, waive andon any plan, scheme o ations

@ pertaining to the ﬁitectural design or the exterior:appearance or maintenance of Units, and the
maintenance of the Common Area and Limited Common Area, if any, including walls, fences,
driveways, lawns and plantings.

@©Q5 Application to Decl&@_@%‘he Declarant shall not b@d to comply with the ©©Q%
X

sions of this Article in the init{glz&mstruction of the Property. \
5 O O
& {
ARTICLE 7 O

PARTY W@ @

7.1. General Rules of Law to Apply. Each wall that is built as a part of the original

construction upon the Property which serves and/or separates any two adjoining Units shall constitute
a par 1. To the extent not inconsist ith the provisions of this Arti@W e general rules of law Q%

party walls and liability f erty damage due to neglig@@

\Z@%ply thereto. \ \ \
0\@ O X@

O© | o e N
@ 7.2. Sharing o ir and Maintenance. The co%@asonable repair and mamterg%@gé
@@ a party wall shall be s}@ qually by the Owners who r@@ se of the wall. @@

illful acts or omissions @

7.3. Dsglction by Fire or Other Casualtv\.> a party wall is destroyed or dSQged by fire
or other casualty, then, to the extent said destruction or damage is not covered by insurance and
repaired qut of the proceeds of the same, any Owner who has used the wall %;y restore it, and if the %

other rs thereafter make use of the Q they shall contribute to the ¢ restoration thereof in
P n to such use, without prej ,‘however, to the right of any, ners to call for a larger @@
c

ibution from the others un rule of law regarding liabilw r negligent or willful acts or\
<

K @)missions. K @ K @

O O & O

©) 7.4. Exposurg to Elements. Notwithstanding any)other provision of this Article, er
@@ who by negligent ‘gg%i@lful actions causes a party wa @be exposed to the elements.s ear the

whole cost of fu ing the necessary protection against such elements to the extent that said
protection is not covered by insurance and paid for out of the proceeds of the same.

@ Right to Contribution R@E %ﬂ'th Land. The right of any (@ to contribution from Q%
a@@\ Owner under this Articl@@ e appurtenant to the land @1 1l pass to such Owner’s @@
& ‘essors-in-title. \ \ \
NG Ll Ny g
§§\© 7.6. Arbitraﬁ%@the event of any dispute arisi @&ncerning a party wall, or u
© Articlg ¢

provisions of this ch party shall choose one arbitfator, and such arbitrators shall one
@@ additional arbitrater within ten (10) days of their sel@ and the decision shall be b

all the arbitrators. Should any party refuse to appoint an arbitrator within ten (10) days atter written
request to do so, the Directors shall select an arbitrator for the refusing party.

@’f@ @@ @@

\Q \Q \Q \
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%@@\ ARTICLE 8 @@ @@
MAINTENANC
X i d
@ 8.1. As@aﬁon’s Responsibility. The As@aﬁon shall be responsible for maintenance of
the Common Area and the Limited Common Area which is not designated to any particular Unit(s).
The cost of such maintenance shall be a Common Expense. This maintenance includes but is not
limite upkeep of all landscaping, eep and maintenance of al 5
si , and parking areas, and upkeép and maintenance of all buildings and facilities which
itute part of the Common %@me Association shall not hayetany responsibility for upkeep \Q
° @ d maintenance of the Unitsﬁ@ s expressly required by this @raﬁon or expressly assumed
" the Association pursuant uthority of this Declaraﬁon.@@ 0\@

© S 3 . . On
@@ 8.2. Owrier!s>Responsibility. Each Owner e responsible for maintena his or
her Unit and any Lirwited Common Area designated he exclusive use and occupan his or her
Unit, in a manner consistent with all applicable provisions of the Governing Documents, unless such

maintenance responsibility. is otherwise ass;med by or assigned to the Assocxition by the Governing %

Docu . The Board shall, however, i default of the Owner to per maintenance which is
t;@ r’s responsibility, and after teft {10) days written notice (whic@@ shall not be required in @
\ta vent of emergency or threat , health, property or safety), provide exterior maintenance upon\
0\ ch Unit and the Limited Coﬁ\@ Area adjacent and appurten ereto (as designated on the Pi%@
0\@ or by the Declarant) and nfay shall charge the Unit Owner %% s of such maintenance as a specific

@@ assessment . @@ @@ @(@
@ 8.3. A(@Es at Reasonable Hours. For the=sole purpose of performing the\>aintenance
required or otherwise authorized by this Article, the Association, through its duly authorized agents

or emplo§ees, shall have the right, after reasonable notice to the Owner, to enter upon any Lot or %

Limit mmon Area at reasonable ho
OF R

&Q 8.4. Other Services Providéd by Association. To the ex @termined to be necessary or @

lesirable by the Board, the @aﬁon may provide addition. ices to the Unit Owners a
Ox Common Expense or speci & assessment, as appropriate. 5@ 0\
O O O O
@@ 8.5. &@g@‘n of Certain Maintenance Du%i@bv Rule. The duty of main for the
area of a Lot outsidethe walls of the Unit, and the Lintited Common Areas adjacent and“appurtenant

to the Units may be altered by rule of the Association.

@@Q @Q ARTICLE 9 @@Q
\ SCONDEMNATION; PARTITION\ \
e N o N
§§\© 9.1. Condem . Whenever all or any partg@% Common Area shall be t @r
© conveyed in lieu of der threat of condemnation e Board and the Declarant @he
@@ Declarant Control ) by any authority having er of condemnation or em@domain,
pay

each Owner shall beentitled to notice thereof. The award made for such taking shall be payable to the
Association as trustee for all Owners to be disbursed as follows:

o ol o Sk

N > > 4
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QX@ éﬁ@ invol ti f t 0@ A hich imp OX@

3 @ (a) If ing involves a portion o on Area on which improv;

\ 8 p

@{% const@@ @ Dﬁb

@ have been d, then, unless within sixty days after such taking the
@@ during the rant Control Period, and Mc@;@ representing at least sevenw percent
(75%) of thetotal vote of the Association shall otherwise agree, the Association shall restore or
replace such improvements so taken on the remaining land included in the Common Area to
the extent lands are available theregor, in accordance with plans appoved by the Board. If

h improvements are to be ired or restored, the above provisions in Section 5.2 %
: . op) L Q
©) ‘regarding the dlsbursement© ge)or destruction which is to @)
\Q be repaired shall apply. \ \ \Q
O OX@ 0@ 0 OX@ o : @
@@ (b) I%@ ing does not involve any i ements on the Common Ar @
O &)

there is a decisi ade not to repair or restore, orifithere are net funds remainin, any

@@ such resto@r replacement is completed, §‘§ ‘such award or net funds shall @sbursed
to the Association and used for such purposes as'the Board shall determine.

92.  No Partition. Except as otherwise permitted in this Declaration, the Common Area

shall r én undivided and no person o ity shall bring any action for t rtition of any portion Q%

o@@;&xmmon Area without the wriffen‘consent of all Owners and gees. This section shall @Q
ot-be construed to prohibit the Board from acquiring and disposi title to real property which\

&ay or may not be subject to t@@damtion. K @ °\
&

< < < X
- = &
O O O
S « @@ ARTICL%Y‘S@ S
AND CONDUCT RESTRICTIONS AND REQUIREMENTS
e following use and other restrictions shall apply to the Community, These restrictions are
in addi to those established by feder@l te, or local law and ordinanc@ those which may be @%
s@ Isewhere in the Governing@@ ents. @@ @@
0\@X 10.1.  General Use \ctions. All of the Property @\h is subject to this Declaratio °
< v v <
g@@ hereby restricted to resi dwellings and buildings i ction therewith, including @t
O

s in respect to casualty dama

<

N

limited to community baildings on the Common Area, if any: All buildings or structures e on
@@ the Property shall @@ew construction and no bui@ or structures shall be remo‘@@m other
locations to the Property. After the initial constructionron a Lot, no subsequent building or structure
dissimilar to that initial construction shall be built on that Lot. No building or structure of a
temporary character, trailer, basement, tent, camper, shack, garage, barn or other outbuilding shall be

place sed on any Lot at any time. %
@@Q @@Q @Q @@Q
10.2.  Quiet Enjoyment noxious or offensive activity e carried on upon any part\
X @@f the Property nor shall any be done thereon which ma @r may become an annoyance ‘o>
g{&\ nuisance to the Unit O which shall in any way int with the quiet enjoyment of €4l 5
anc

the Owners or which S@@l any way increase the rate of i e.

N SO

(@) No motor vehicle which is inoperable shall be allowed within the Property,
any motor vehicle which @a@s parked on any street withi@% Property for over 72

Y
P < < o
O D D >
\ o, X DECLARATION FO @OTTAGES AT FossiL HILLS ¢ @
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e removal of that owner’s v - If the vehicle is owned by aUnit

ayable to the Association shall'be secured by the Lot and the Assodiation may
enforce collection of said amounts in the same manner provided for in this Declaration for the
collection of assessments.

©©Q% (b) If parking s .‘re designated on the Plat ﬁers corresponding to ©©Q%

\ Lot numbers, each su ce is for the exclusive u the Unit Owner with the\
0\@ corresponding number. %arkmg areas are not designa @ the Plat with Lot numbers,
Ox@ Directors may. as %‘ucle parking space for each,L applicable. Parking spaces%&@
@@ the Property shé@ used for parking of motor es actually used by the the

@ Owner’s i ate family or guests for pe@@ use and not for commercial@ﬁ and for
guest parking.

Recreational vehicles, boats, travel trailers and similar §ersonal property shall

@y be parked within the Prope@n the designated RV parking a r as permitted by rule %
f the Association. The Di ay charge a fee for use of @ parking area, which fee ©©Q

@ shall take into account t% sonable costs of maintenan repair associated with the\

\@ parking area. The feé @ ged for such parking shall é tute a lien upon the Lot of %

\@ Owner using sai ng and may. be collected b ssociation in the manner p
@@ for collection of ssessment herein.

10.4. Ti@hares Prohibited. No Unit r shall offer or sell any 1ntere@n his Unit
under a “timesharing” or “interval ownership” plan, or any similar plan.

Signs. The Board shall e right to regulate the dlspla(@e size, and location of Q%
si hin the Property. The rig to régulate includes the right o ition. Notwithstanding @@

the-Board’s right of regulation, no.sigss, advertising signs, billboar cts of unsightly appearance

@or nuisances shall be erected,” d, or permitted to remain o exterior of any Unit, w1thm ’
@@ upon the Common Area, portion of the Property. l@ll such signs, billboards, objéc %
©) unsightly appearance, oK huisances be placed or permltte emain within any Unit where ame
@@ are visible from s, or roadways. The foregoin tnctlons shall not apply to mercial
activities, signs and-billboards, if any, of the Declarant or its agents during the Declarant Control
Period or by the Association in furtherance of its powers and purposes set forth in the Governing

Documents, as the same may be amended frgm time to time. % %

@J 0 6. Compliance with Lzﬁv@%o Unit Owner shall pernug to be done or kept in @@
nit b1

or any part of the PropérXMat is in violation of any ap plicable federal, state, or local law,

. \ rdmance, or regulation. \ \
& O O W
© 10.7. Commefcial Activity. No commercial ities of any kind whatevei h

@ conducted on an on of the Property, includi in-home business as defin y local
ordinances. The foregoing restrictions shall not apply to the commercial activities,” signs and
billboards, if any, of the Declarant or its agents during the construction and sales period or by the
Assoc1ah§1 in furtherance of its powers and purposes set forth in the Governing Documents, as the %
R

F o o P
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same may be amende e to time or to any on-si erty manager under con
Q%@\ y b ded X’n i y perty g d

perform services for the iation. ® ®

10.8. Sm@ng. The Board is authorized to%@ rule or resolution, prohibit tobaeco smoking
within or around the Common Areas and any other portion of the Property, including within Units or
on patios, when it is determined that the smoke or the smell from the smoking might filter or drift into

other Units or interfere with the use njoyment of the Property b er Unit Owners. In %
Q) : Q
@ the Board is authorized t e and otherwise brmg an for nuisance under the @)
sions of Title 78, Chapter 3 e Utah Code for and on beh y Unit Owner against any \Q
(pther Unit Owner or occupan‘ﬁ@ e smoking creates or constltt\ nuisance under said prov1s1

of the Utah Code. @ g{&\ §§\
109.  Petstad Animals. @@ @

Restrictions. The Board has the right to regulate and restrict, by rule, the
ping and harboring of pets and animals within the Property, including the keeping and
@banng of pets and ammals:é@%n the Units. This right inc \%e right to restrict the %
@@ pe, breed, or species of K;kpe the number of animals W@&y be kept, the areas in ©©Q
which the animals may pt or taken, and to comp eliminate the keeping and
&ohcy expressly authorizing &@
keeping of pets mals, the same shall be pr Kx within the Property. Th
may. also establ@ procedural rules and regulat %% o implement its rules wh1c uld
include pro @ns for notice and hearing. merc1a1 breeding of pets @mals is

prohibited within the Property and may not be“allowed or authorized by Association rule or
resolution.

Q% (b) Owner Responm@, In the event the Board autt@ﬁs the keeping of pets Q%

@ d animals, Unit Owners due care to ensure tha ts and animals do not @@
make excessive noises, ¢ offensxve smell, or create ysical threat to the safety of\

K @\ any other Unit Owne @erson within the Property, of@ safety of any guests, lessees, %@

X<
S

invitees, particul v ong children. Unit Owners§§\@sponmble for any property d@é
injury, or distur| e that their pet may cause or irffljet anywhere within the Prope the
extent the@iatlon is subjected or othet@ xposed to any liability, clai &nages
costs, losses; Or expense as a result of the actions of an animal, the Association h e right to
make a claim against the Unit Owner. Unit Owners shall indemnify the Association from any

ims, damages, or causes of action, that arise from or otherwise relate to the conduct of their

s. This indemnification shall @de any attorney fees, costs, %Jenses incurred by the Q%

Q
@@Qgssoaahon @ @ @@

@\ 10.10. Hazardous %ié@es and Substances. No all engage in or permit any %@\
said Owner’s guests, visi nants, or invitees to engage d act1v1ty that will cause an &gﬁe

in insurance premium @r nsurance coverage on the Pr nor shall any Owner or § er's
guests, visitors, te@ or invitees engage in any that will cause or permit ardous
substance or material to be stored, used or disposed of on or within the Property..

10.11. Planting and Gardening. No planting or gardening shall be done, and no fences, %
hedge walls shall be erected or mai ed upon any Property excch as are installed in
o = O @@Q

O O O
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O\Q accordance with the ini @struc’aon of the buildings located thereon or as approved @
©§§ Architectural Control C tee. ©® ©@
O

@ 10.12. Ex@al Apparatus. No Unit Owr@ shall cause or permit anythi@including,

without limitation, awnings, canopies or shutters) to hang, be displayed or otherwise affixed to or
placed on the exterior walls or roof or any part thereof, or on the outside of windows or doors,
witho prior written consent of the @tectural Control Committee. Q

>
oR
. \©

@ 10.13. Exterior Televisi&n@ Other Antennas. To the t@ not prohibited by law, no\©
° levision, radio, or other el @c antenna or device of any shall be erected, Construc
(e

S affixed, placed or permittés (%6 remain on the exterior of afiy Uhit, on any Common Area,@

R

® exterior of any buildin, ructure upon the Property, or in any Unit where the same i ible
@@ from outside the > The Board is hereby o\-)’f'.l?*-\e to establish and promul@ es and
regulations to go the placement and insta on of antennas covered by “the Federal

Communications Commission’s rules on “Over-the-Air Reception Devices,” which requires such
antennas§ be screened from street level view.

@@0.]4. Garbage Removal. lbish, trash and garbage s I@Q%egularly removed from @Q%
nit and shall not be allowed-to accumulate thereon. G l@ shall be placed in proper\©
X 0Xntainers. Garbage contaiger%@‘l be kept inside of the gara§e§@ﬁts. ) 0\@
& @&&%@ H -

@ 10.15. Pest Co . No Unit Owner or Unit occ shall permit any thing or co: n to

@@ exist within or upon nit which would induce, b@r harbor insects, rodents, or ests. In

addition to such pest’control services as may be provided by the Association, each Uni er shall

perform such pest control activities within and upon the Unit as may be necessary to prevent insects,

rodents, §d other pests from being present in his Unit. %

@@QO.M. Oil and Mining Opera @Q No oil drilling, oil devel@ operations, oil refining, @@Q

quafrying or mining operations of a ¢ kind shall be permitted up n the Property. No derrick,\
° ft, shaft or other structure ° ed for use in boring for@@ natural gas shall be erect

%@9\ maintained or permitted g@ne Property. 5@ @%\Q
O O O O
@@ 10.17. Intetior Utilities. All utilities, fi@@ and equipment installed @@ a Lot,

commencing at a p%'n{t where the utility lines, pipes, wites, conduits or systems enter botndaries of a
Lot, shall be maintained and kept in repair by the Owner thereof. An Owner shall do no act or any
work that will impair any easement or hereditament nor do any act nor allow any condition to exist

which@ adversely affect the other Lot ners.
¢ @@Q @@Q @@Q%
@1 10.18. Skateboards and %) blades. Skateboarding and % lading are prohibited within@>

e Property. @@@\@ @@Q @@Q\
@@ ©©© O O

<)
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ARTICLE 11 é{&\© ©§§®©

@@ @@ LEASES AND L G \5@

11.1.  Purpose and Intent of Lease Restrictions. The purpose of this Article is to further

Declarant’s intent to protect the value and desirability of the Community as a harmonious and
at&a@smenﬁal community and to a any deterioration of the same ifito a transient-apartment %
u o

li@ nity. ©© @@
0\@\ 11.2. Notification of@ An Owner who enters i @lease or rental agreement m

0\@ notify the Board of the sapfie G writing, within fifteen (15) days-after execution of the lease o

@@ agreement and along w@ ch notification must provid the Board a copy of the lease ) ntal

@ agreement. An Ov@é@ust comply with the forego@@me provision for each tenan hich it
enters into a lease or'réntal agreement and for each renewal of any existing lease or rental agreement.

11.3.  Leasing Restrictions. Any lease or rental agreement shall be in writing and shall
provi t the terms of the lease shall Q‘ bject in all respects to the pr@m of this Declaration Q%

the“other Governing Documen at any failure by tenant/l@@ ter to comply with the @
i{ s of such documents shall be ult under the lease. Units leased only in their entirety. \

here shall be no subleasing @uts or assignment of leases W@t prior written approval o
g@ e

@@ ©©®
o &

<)

< X < <
\© Board. To further Declar intent, as set forth above, O ay only lease their Units t

@ Families. For purposes @ is Article, the term “Single F Y’ means an individual livin, e a
@@ group of two or mo rsons each related to the (@y blood, marriage or legal n, or a
group of not more four persons who maintain a sthgle housekeeping unit within the’Unit. Any

lease or rental agreement, whether an initial agreement or any renewal thereof, shall provide for a
minimum, lease term of not less than sixth (6) months; provided however that the Board shall have the
power. low leases for a term of less six months upon a showin e Owner that such a @

1 e@ quired to avoid undue ha @) Furthermore, the Board is @ zed to make this Article @
) o W) G

restrictive, including but n ited requiring longer minim&g ase periods and establishing\
<

X é}&nﬂl caps on the number og wt at may be rented within t?e &rw. X \@
< - v
© 11.4.  Enforce Against Owner. Notwithst any other rights of enforceme@ nder
@@ this Declaration ar@ r Governing Documents, or@lieable law, the Association@npose a
fine, not to exceed fifty percent (50%) of the amount of the maximum annual assessmient, on the
Owner, which shall constitute a lien upon such Owner’s Lot, for each violation by Owner’s

tenant/lessee/renter of this Declaration or other Governing Documents. Such fine shall be imposed
after (10). day notice is given to th@mer of such violation. . The A%) jation may impose an Q%

1 fine on the Owner for ea@ uch violation continues aft@? n (10) day notice period @@
ided herein, which additidika ines shall constitute a lienw such Owner’s Lot. The
. @\@\ssociation need not provi é @y additional notice prior t O@g an Owner for a contin g
violation. There shall be@ to any such fine reasonab ey fees and costs incurre@@e
©© Association in enforci s Article. Any fine levied &iﬁ‘his Article shall be recovérable by

@ the Association in me manner as an assessment r Article 4, and shall create a@' favor of
the Association against the Owner’s Unit in the same manner as an assessment.

11.5.  Enforcement of Lease by Association. Any lease or rental agreement for any Unit
with& Property shall include the @@\ogving language, and, if such age is not expressly Q%
O R R R
0 Q\@ DECLARATION FO @@OTTAGES AT FossIL HILLS K®@
S > LS
Q
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contained in such lease Xal agreement, the Owner Unit hereby agrees th @i

& et
@ language shall be deem orporated into the lease: @ \(\

OF 5

o

%

. : 0\@ . 0\@ . C
§§\© 11.6. Crime Fr% se Addendum. In additiom@@@e provisions set forth here(%@h
© lease or rental agreemetit)shall have attached and incorpérated the “Crime Free Lease Addendum”
@@ which requires thet r@t to certify the Unit it is leasi @ll not be used for any crimina vities as
set forth therein and that the tenant will not engage in any criminal behavior as defined therein. The
Crime Free Lease Addendum shall be made available to Owners by the Board or its designee.

% . Cumulative Nature of {Remedies. The remedies pro in this Article are Q%
c@@ e and in addition to any r@@é provided in this Declarati@@ law or in equity. @@

N0 118.  Administrati

© The Board may establish a % @my administrative fee that it @
g@\ levy against Owners wh their Units or do not occup - Units as a primary residen@% e
@) administrative fee shall fiot’exceed twenty percent (20%) of the amount of the annual assess The
@@ Board shall provid@l@y days prior written notice of amount of such administrati e prior to
levying the same against an Owner. The administrative fee shall constitute a specific assessment
against such Owners.

St

@@ RTICLE 12 Q%

\@s@gw AND SECURITY ©©

. @\@ Each Owner and o : t of a Unit, and their rgs@@ guests and invitees, shal C‘
§§\ responsible for their o sonal safety and security of §§@r property within the Property:
© Association may, but not be obligated to, maintain)or support certain activities
©© Property designe ance the level of safety or ity which each person provides for himself

and his property, such as contracting with a private security company or courtesy patrol. Neither the
Association nor Declarant shall in any way be considered insurers or guarantors of safety or security
within Property, nor shall either be P%l liable for any loss or damage by reason of failure to %

prm& quate security or ineffective@@ f security measures underta o
O QO O
o & 2 A
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@ No. representat: r warranty is made that ystems or measures, inclu any
@@ mechanism or sys@@r limiting access to the Pro annot be compromised or c§ﬁlvented,
nor that any such systems or security measures undertaken will in all cases prevent loss’or provide
detection or protection for which the system is designed or intended. Each Owner acknowledges,
understands, and shall be responsible for informing its tenants and other occupants of his Unit that the
Associ , its Board and committees, Declarant are not insurers o rantors of security or

_ 3
d that each person withi@ roperty assumes all risks nal injury and loss or @@
ge to property, including Ur& d their contents, resulting fro& acts of others. \
< < OX@
Q¥
®

© N
O
&
. N

& &
ARTICLE 13
The Association may contract with one or more third-parties to provide telecommunications

©©© ©©© HL-TECH SERVICE

services, including internet, video services, lpcal phone service, and other like services to Owners for a
montl'@e, which fee shall be establish@ the Association and levied @ Owners as part of the @%
wa) assessments. No Owner ma@o t of paying for or otherwis@ to pay for such services @@
%}@ot using the same. In contraé&n or such services the Associationshall use its best efforts to, but
@s all not be responsible for, 0@tracﬁng for services that fil otherwise block violencc—i @

o CN : 5
@ @@{X\Q pornography. @ @@{X\Q @@{X\ @ @g{x\
N N EASEMENTS N

14.1.  Encroachments. Each Lot and the Property included in the Common and Limited
Comrr@ reas shall be subject to an e %lnt for encroachments create@ construction, settling @%
ove hangs, as designed or consﬁ@y the Declarant. In the ev@@ tructure containing Lots @@
X’s tially or totally destroyed, en rebuilt, the Owners of th so affected agree that minor\
. . o b . O (O
X ncroachments of parts o:f> jacent Units or Commog mited Common Areas dge
g@@ construction shall be per and that a valid easement fcg% encroachment and the main%@e
© thereof shall exist. O

o i . o
14.2.  Utilifies. There is designated on the Plat an easement upon, across, over and under

the Property for public utility purposes. . By virtue of this easement, it shall be expressly permissible
for all public utilities serving the Propertyto lay, construct, renew, operate and maintain conduits,
cablesy%?n s, mains, ducts, wires and o t%’lecessary equipment on the I@ rty, provided that all @%
ices shall be placed unde@n , except that said public s*may affix and maintain @@
ical and/or telephone wires, circtits and conduits on, above, a&@ and under roofs and exterior
N @\ alls. Notwithstanding anyt o the contrary contained ix}> thi ction, no sewers, electrical <>li
g{&\ water lines, or other utili ay be installed or relocat the Property in such a wa fo
© unreasonably encroac@ or limit the use of the Cor§@1 Area or Limited Common any
@@ structure thereon. e initial exercise of easeme hts under this Section, a uﬁl@aﬂ make
reasonable efforts to occupy and use the same physical location or lane as other utilities. After a

utility service has initially exercised its easement rights under this Section, the utility shall make
reasonable efforts to occupy and use the same physical location as its prior installations. Should any

utilib@ ishing a service covered b general easement herein 6@ d request a specific

\© C .
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g%% easement by separate re@ﬁ@é document, Declarant or th iation shall have the right t
é such easement on said rty without conflicting wit erms hereof. Declarant res the
@@ right to convey to @@nd to other adjoining lando @ easements for roadway anc@r use in
the Common and Limited Common Areas, and the right to connect to and use roadways-and utilities
owned or controlled by the Association or serving the Property. The Declarant reserves the right to

execute agreement(s) which may confer on jtself or adjacent landowners or Qwners associations the '
righi@t& Common Area and Limitec@nmon Area and common facjlities, including (without @%
li® ) recreational facilities. ©© ©© ©©
° @\ 14.3.  Police, Fire m&@bulance Service. An easemef&@iereby granted to all police, ffr\@@\

; e

Q&@ protection, ambulance se d all similar persons to e on the streets and Commor{-Ar
é and Limited Common in the performance of their dut'@ @@

@ 14.4. M«Qemmce by Association. An eagent is hereby granted to the Association, its
officers, agents, employees and to any maintenance company selected by the Association to enter in or
to cross o§er the Common Area and Limited Common Area, if any, and any Lot to perform the duties

of mai ce and repair.
i SR o ©©®

@ 14.5. Drainage and Irrigation Easements. Declarant res for itself and its successors

PN d assigns, and for the Asg,o @%, and its officers, agents, Sm f
@%\ an easement to enter on, , over, in and under any p of the Property for the pur \

© modifying the grade of| drainage channels on the Px@ rty to improve the drainage (@ ater.

@@ Declarant also resﬁ@he right to use or delegate th @e of any irrigation ditches ﬁ@ on the

Property on the date-this Declaration is recorded, and-Declarant reserves for itself and its’successors

and assigns the right to construct, access and maintain additional irrigation ditches and lines on the

Prope@r the maintenance of the Com%on Area and for such other purposes as Declarant may

f i ime d| iate.
rom t o time deem appropriate @Q @@ @%

@ 14.6. Owners’ Easemeﬁts@Em’ovment. Every Owner has a‘right and easement of use and \Q

\@njoyment in and to the Com @rea and Limited Common A any, which is designated by {] \-f'&
g@@ Declarant for the exclusive/tise’of an Owner’s Unit. This e t is appurtenant to and pass ‘v5

5) >
oX oN
\© . \©

<

<

the title to every Lot, s to the provisions of the Go ing Documents. A Unit Own S no
@@ easement of use of@@‘ space outside of the bound@@f his Unit or, in the case of @or deck,
outside the confines of the patio or deck as depicted on‘the Plat. Therefore, subject to the Board’s right
of regulation, each Unit Owner’s easement of use with respect to an appurtenant patio or deck shall
not extend (i) horizontally beyond or outside of the center line of any wall or other exterior surface

consti the perimeter boundary of tk?%‘io or deck or (ii) vertically be @‘ the interior surface of @%

@v red area or ceiling over t deck. In the event that a pa @ deck is uncovered, the @@
it Owner’s easement of use of ﬁKe irspace for such patio or deck
@@f the interior surface of the ¢ within the Unit Owner’s Ugu@\@
\)

QD N

é 14.7. r Declarant. The Declarant s ve a transferable easement ovi don
@@ the Common Areas facilities and utilities for@ urpose of making improve@ on the
d

Property or on any additional land under the Declaration, or any development, relate unrelated,
on land described herein or adjacent to the Property and for the purpose of doing all things reasonably
necessaryand proper in connection with the;same.

o

©©®
o i
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@ 14.8.  Reservati Basements by Declarant. The ex ant hereby reserves to itself
@ the Declarant Control P@ the right to reserve easemen 1, beneath, and through the rty,
@@ including over the @i@non Area and Limited Comnwlea and related facilities, for @rpose of
making improvements to and developing the Proper on any additional land submitted under the
Declaration, including but not limited to construction, marketing, installation and upkeep of
landscaping features, entrance features, project signage, street lights, paths, %&{S or sidewalks or other

faciliti %g things benefiting the Propertys) The Declarant reserves to i during the Declarant %
C &’eﬁod the right to make @ ications and to reserve, @ acate, or terminate any @Q

ents, rights-of-ways and licenses’as may be reasonably required by any governmental authority\
° to carry out the intent and @n of the Declarant’s plan for d@pment of the Property, With
N £ O N

O compensation therefor. & %
N 5%\ 5%\ %\
p on the £ £

@) O
@& 14.9. Egﬁ%ﬁ@ of Record. The easemen@&ided for in this Article sl@@@o way
affect any other recorded easement.

14.10. Limitations on Easements. In no event shall any easement granted or reserved herein
be co d to or have the effect of permi entry into the interior portio@ny Unit. Q%

> X
ox R
. \© \©

P s ¢S
° @ 0\@\ ARTICLE 15 @

O : O
A 4 SPECIAL DEVELOPMENTRIGHTS &
Q O O O
@@ 15.1. Inteﬁf@ld Purpose of Special Develo&f@’lt Rights. In addition to ar@r rights
granted or reserved-to the Declarant in this Declaration and the other Governing Doctiments, and
notwithstanding any covenants, conditions, restrictions, or other provisions of limitation within this

Declaration, the Declarant, as the developer of the Property, is granted special development rights.
These inations of rights maximize xibility. of the Declarant to adf;@;) e size and mix of the Q%
P,

to the demands of the m:@@ e, both before and after cr@ f the Community. This @@

aration shall be liberally co: d to advance Declarant’s rights afid interest in developing the\
< <

\roperty. K @

: &
%@ °\©\ °x©\ @Q\
©) 15.2.  Expansion of the Property. The Declaran have the right to expand the erty.
@@ by unilaterally subje any Additional Property, i e, in part, or in phases, to t@laraﬁon
during the Declarant‘Control Period.
(a) Expansion Procedure. The Declarant shall indicate its intent to have such
@diﬁonal Property bound by \beclaration on the plat of suc@diﬁonal Property and Q%
h

@@ all record a declaration 0@ tion or supplemental decl ncluding and subjecting @@
\ such Additional Propertinto-this Declaration. Thereafter, §%c Additional Property shall be\
0\@ considered as part of roperty in all respects, and 1@ erein shall constitute Lots u 1\

§§\© this Declaration. §§\ @ @@
@@ (b @Jse of Expansion Property. dditional Property annexed@?o by the

Declarant shall be exclusively for residential single-family dwellings, architecturally

compatible to the existing Units, similar to the Units already constructed, constructed out of

similar materials, with similar Lot size. . The Declarant shall have the sole discretion as to
@:elopment of the Common @ any expansion area and m@%ﬂude any facilities or @@Q%

< c} s
5 @\@\ DECLARATION FO @@\OTTAGES AT FossiL HILLS ®@\
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9, @ < @ < o \
@@ amenities thereon g@@%clarant deems necessary an \@ommon Areas shall be ow@@
@ the Association. @ @ @

@ 15.3. W@rawal of Property. So long as @s the right to expand the Property, Declarant
shall have the right to remove any portion of the Property which has not yet been improved with
structures from the coverage of this Declarag‘on. The procedure for such withdrawal shall follow the

proce@or expansion as provided in thi§Article. Q% %

P o 3 i
154. No Obligation t d or Develop. Declarant.hasno obligation to annex any\

0\@ ditional land to the Commﬁ@ or to develop or preserve tion of additional land in a

0\@ particular way or accordir@ﬁqy particular time schedule. @@ @@
Q

O Q @
@@ 15.5. M%@ Zoning and Subdivision %@aﬂs The Declarant shall ha@nght to
further subdivide theProperty and to apply for any zoring or subdivision approvals or its from
St. George City or any other applicable governmental authority with respect to the Property or any
adjacent property owned by Declarant, whether or not such adjacent property is annexed into the
Com . This right includes but @limiwd to applying for and ining zoning permits, %
sbdivision approvals, plat approva@ provals to amend the Plat or-dny ‘plats. Further, except for @Q
anysuch approval that would ( ct title to the Owner’s Unit 1@ alter the boundaries of an\©
0\ er’s Lot, each Unit Owne @ y waives his or her right to to any such approval sought
@@ Declarant, and, to the ext@é approval and consent of 0@ﬁner is required under state %& i1
@@ law each Owner agrees t0'g the application or other doc@ nts required for such action. O

N

15.6. D&Q’ant Business, Marketing, and Sales. Notwithstanding any pro@ons to the
contrary contained in this Declaration or any other Governing Documents, it shall be expressly
permissible for Declarant, or its written designee, to maintain such facilities and conduct such
activiti % in the sole opinion of Decla ay be reasonably required, nient or incidental to %
t] t@mc’dor\ and sale of Units d@@@ne Declarant Control Period; @@pon such portion of the @Q
K erty including lots or Comﬁ& rea, if any, as Declarant de%n ecessary, including but not\©
) o\@m\ited to, a business office, s@& areas, construction yard, si odel units and sales offices. ?K@
g&\Q part of the overall prog v development of the Prop yurto a residential community 4n

© encourage the marketin, reof, the Declarant shall have the ight of use of any Units which@ not

@@ been conveyed to purchasers or any Common Area ﬂ@@, including any Common Area; munity
buildings, without chiarge during the Declarant ControlPeriod to aid in its marketing activities.

15.7.  Additional Development Rights. The Declarant shall have the right to (a) dedicate

any a@% roads and streets serving the @%erty for and to public use, to @k road easements with Q%

iy ereto and to allow such s oad to be used by owners nt land; (b) convert any @@
. or portion of the Property. tox erent regime of residential oﬁ% ip; or (c) create or designate\
Q\@ddditional Common Area or imited Common Area within the Pr ty. N 0\@
8 8 %
© 15.8.  Assi of Declarant’s Rights. Any all rights and powers of the ant
©© contained in th@on and other Governin ments may be delegated, {r. rred or
assigned by the Declarant, in whole or in part. To be effective, any such delegation, transfer, or

assignment must be in writing, signed by Declarant, indicate the extent and nature of such assignment,
and be r%w)rded in the Office of the Washington County Recorder %

R R %
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?{%\ \ ARTICLE 16 @@ §§\

©©© ©©© AMENDM@ @@

16.1. By Class A Members. Except as otherwise specifically provided herein, this
Declaration may be amended, modified, extended, or revoked, in whole or in part, by the affirmative
vote o itten consent, obtained by @n ballot or otherwise, or an blnatxon thereof, of Q%
OwaiersSrepresenting at least sixtga percent (67%) of the t e‘ es in the Association. ©©Q

\ otk ithstanding the above, the age of votes necessary to a specific provision shall not\
(be less than the prescribed pef& ge of affirmative votes requﬂ@r action to be taken under th@

@@ provision. @%X\ @%&\@ g@@
@@ 162. B rant. Declarant has the 1@ unilaterally amend, modi end or

revoke this Declaration for any purpose during the arant Control Period, with or out notice
to the Class A Members. Thereafter, Declarant may unilaterally amend this Declaration if such

amendment is necessary (a) to bring any provision into compliance with any applicable governmental
statut@, regulation, or judicial deter@hm\, (b) to enable any reput ﬁ%le insurance company %
@1 tle insurance coverage orgj@ (c) to enable any insti &r governmental lender, @@Q
P aser, insurer, or guarantor tgage loans to make, purch sure, or guarantee mortgage
@ oans on any Lot; (d) to satlsfy t@r quirements of any local, stat%@ederal governmental agency; %@
§§\ (e) to correct any scrive or. However, any such ent occurring after the D
Control Period shall not@dversely affect the title to any Lotunless the Owner shall consent i iting.

@@ Declarant’s right t@@d shall be construed liberal[@shall include, without limit@ e right
it

to amend and/or restate this Declaration in part or in its¢éntirety.

By the Board. The Board has the right, after the Declarant Control Period, to
unilat amend this Declaration if amendment is necessary to g any provision into Q%
ce with any applicable gOV@@ tal statute, rule, regulation, ial determination. @@

K @ 16.4. Validity. No <>@nx-ndment made by the Class g\@\mbers or the Board durmg §
<

@Q Declarant Control Perio e effective unless the De provides its prior express

consent to such amend . which consent is within Det@r t's sole and absolute dxscretl@ An
@@ procedural challe an amendment must be m @thin six months of its recor@@ or such
amendment shall bepresumed to have been validly adopted. In no event shall a change of conditions

or circumstances operate to amend any provisions of this Declaration.

@. Effective Date. Unles s§g ter effective date is specifeié@the amendment, any Q%
a@ nt shall be 1mmed1ate1y upon recording in the offi he Washington County @@
rder a copy of such amen accompanied by a verified %& cate of the Secretary of the

Xssoaatlon stating that the re d number of votes or conse s obtained and that a reco<>r
g{&© such votes or originals of: & nsents will be placed on f11 Association’s office. In the f

unilateral amendment eclarant as provided for he ch amendment shall be im ately
@@ effective upon rec in the office of the Washing@ unty Recorder a copy of su ndment
signed and verified by the Declarant.

5t @@ o
AN

PN B X
N N DECLARATION F(é%\@@OTTAGES AT FossIL HlLé{&&@

S S S OF



20060038918 08/25/2006 04:26:23 PM
Page 35 %39 Washington County %

\©© \©©
@@\@ ARTICLE 17 6&@@ 5@@\@
@ ENFORCEMEN@ @ @@

@ 17.1. Vi%&ons Deemed a Nuisance. E@r violation of this Declaration any. rule,
regulation, or resolution established pursuant to the authority of this Declaration is deemed a
nuisance and is subject to all the remedies provided for the abatement or correction of the violation
provi@glr in this Declaration, any mle@\lation, or resolution, or by la@equity. Q%

@ 17.2. Legal Action Au o@ed. The Association, througx oard, the Declarant or any\©
§ @s I

er, shall have the right tc. rce, by any proceeding at la in equity, all provisions of @
0\ Declaration or any rulefegulation, or resolution establishedpursuant to the authority @s

@@ ©©®
AN

O Declaration, including allcharges and liens now or hereaft@ posed pursuant to the authori this
@@ Declaration, again@erson, persons, or entities v@g or attempting to violate a.\-%Er ision of
this Declaration or any rule, regulation, or resolutiorrestablished pursuant to the autherity of this

Declaration, to restrain or abate or otherwise recover damages for the violation, and against the land

to enforce any charge or lien created by this Declaration. In addition to taking legal action, the

Decla nd the Board shall have the@t to grant variances and stay@)rcement proceedings Q%

a@@ y Owner on a case-by—cas@@ when they determine such@t@\ is in the best interests of @@
\th

ssociation.

e 0> . o

@@ 17.3.  Fines an&%@lties. The Board may levy or penalty not to exceed, f @1
Q

violation, fifty percent (@% of the amount of the maxi annual assessment against an ner
@@ who fails to refrai @ violating this Declaration @rule or regulation establish uant to
the authority of thisDeclaration. The Board may establish time frames and requirementsfor written

notice, hearings, and cure periods for Owners in violation prior to levying such fine or penalty. Any
fine or penalty levied by the Directors, which is not paid within fifteen days (such time period shall be
staye ld the Governing Document: ire any period to cure or for r@ and hearing) shall be Q%

r@@ le by the Association in thgﬁe anner as an assessment u@ icle 4, and shall create a @@
& n favor of the Association againstthe Owner’s Unit in the same*n% er as an assessment. \
Xo XS X X
< @\ < \ < \ . . < \
g&\ 17 4. Attomey@@@and Costs. - Any fine or p@ levied against an Owner @Sf
© violation shall include any attorney fees and costs incurréd)by the Association with respe such
@@ violation. The prev @g party in any action to enfo his Declaration or any rule o lation

established pursuantto the authority of this Declaration shall be entitled to an award of reasonable
attorney fees and costs incurred in such action.

Q . Nonexclusive Remedies.@ the remedies set forth in this % ration are cumulative @
t exclusive to any others pr elsewhere in the Governi ments, the Community @@

ﬁﬁon Act, or by other appl@b laws and ordinances. \ \
e N N OO
§§\© 17.6. Non-Liat_J@@@The Board, officers, or Men(@> f the Association shall not b@@e
@ to any Unit Owner, le enant, member or other ind'{&@ for a mistake in judgment, @3 any
@@ negligence or non@ arising in connection wi performance or non-perform@\xf duties
under the Governing Documents or the Community Association Act.

@’f@ @@ @Q% ®

\© \© \© \©
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. 0\@ " f@@ 0{)@\ . , og@\
ge%\Q 17.7.  Arbitratiorng iation. The Board may, b @ r resolution, establish pro
@Q& for mandatory mediatio® arbitration to settle dispute een and among the Association“and
@@ Unit Owners. Any s @mle or resolution shall operat pectively only. @@

5) >
oX oX
\© . \©

ARTICLE 18

S G L PROVISIONS
N Sl ik ©©®
\ 18.1.  Implied Rights; Board’/Authority. The Association may-exercise any right or privilege\

ven to it expressly by the @/eming Documents, or reas implied from or reasonab
Q&\@ necessary to effectuate % right or privilege. . All rig 0@ powers of the Association pja e
K exercised by the Boar ithout a vote of the member@ except where applicable la the

©©© Governing Docum@eciﬁcally require a vote of the ership. @@

18.2.  Disclaimer of Liability. The Association shall not be liable for any failure of services

to be obtained by the Association or paid for, as a Common Expense, or for personal injury or property
dama sed by the elements, any Uni@er, or any other person resul@rom electricity, water, Q%
s ice which may leak or ﬂ@@ or over any of the Progr)@ from any pipe, drain, @@
conduit, appliance, or equipme any secondary or consequential’damages of any type. No

K minution, offset, or abatem any assessment shall be clai @r allowed for inconvenience

from any action taken e Association to comply wi y law, ordinance, or with the T or

@@ directive of any go@@ental authority. @@ @@

18.3. Dates and Times. In computing any period of time prescribed or allowed by the
Governing Documents, the day of the act, event, or default from which the designated period of time
begin: n shall not be included. The @ay of the period so computed be included, unless it Q%
i day, a Sunday, or a state c@@ 1 holiday, in which event d runs until the end of @@
ext day that is not a Saturday; a Seinday, or a state or federal holiday: The deadline of the last day\

O\f(()ﬁ the period so computed sbafx :00 P.M., Mountain Time. . Q\@ X \@
O g@@ K\@

49 &
© 18.4. Interpretive Conflicts. In the event of an ict between the provisions y of
@@ the Governing Do ts, the documents shall co the following order of autho: @ (1) the
Declaration; (2) the Atticles; (3) the Bylaws; and (4) anyTule, regulation, or resolution passéd pursuant
to the authority of the foregoing documents.

@@ discomfort arising from thé&making of repairs or improvemg X the Property by the Association-6r

@5. Severability. All of the@ s and provisions of this Ded@l n shall be construed @%
@@ y but if any one of said te @n provisions, or any part th 6£) shall at any time be held @@
%}l id, or for any reason becoméxu forceable, no other terms aﬁ% visions, or any part thereof,\
K all be thereby affected or i ed; and the Declarant, Associ and Owners, their success o\@

<) < O AN
§§\@9 heirs and assigns shall b% d by each term and provisig& is Declaration, irrespectiv: .’
© invalidity or enforceabili any other term or provision, () ©

2 )
@ 18.6. Duration. The covenants, condiﬁons@estrictions, and easements of this™Declaration
shall run with and bind the Property, and shall inure to the benefit of and be enforceable by the
Associatign, or the Owner of any Lot subject to this Declaration, their respective legal representatives,
heirs, @essors, and assigns for a te@n@ twenty (20) years from th@e this Declaration is

< < C ©©®
OX@\ OX@\ <> @\ < @\
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C° ©© C° C°
0 > 0 0

@i\@ recorded, after which tir@ covenants shall be automag@gﬁ\extended for. successive per, @
é ten (10) years. @ @

@ 18.7. N@s Any notice required to be sent'under the provisions of this D@atiom shall
be deemed to have been properly sent when deposited in the U.S. Mail, postage prepaid, to the last

known address of the person who is entitled to receive it. The Board may, by resolution, adopt a
policy otification via electronic com@icaﬁom or transmission (such mail) to Unit Owners @
g notice by mail. In addltl@ oard may require that Un@rs maintain a current e- @@

i
Ki@address with the Board for s rpose. \ \
e § @ | Ve A Nl
@{X\ 18.8. Gender { ammar. The singular, wheggx@used herein, shal'l be con‘w
© mean the plural when@ icable, and the necessary atical changes required to the
@@ provisions hereof either to corporations or ir@@is, men or women, shall in ases be
assumed as though itteach case fully expressed.

189. Waivers. No provision contained in this Declaration shall be deemed to have been
waive@ reason of any failure to enf@t, irrespective of the numbe@vio]ations which may Q%
ot P @ ©©
@\ 18.10. Topical Headﬁm@\. The topical headings c ed in any article, sectlon
§§\© subsection of this Declatg&%ég@are for convenience only a not define, limit, or const@
O

contents of this Declaratioin or any provision hereof.

@ IN WITN @WHE EOF, the undersigned, a@e Declarant herein, has hereun@et its hand

E
this Z5% day of @&L 2006.

@@@% @@Q% Dry Canyon Homes, L.L. Q%

a Utah limited lia 111

K @\ Q\@ By ‘A(""'&

o CN
&Y &
@@ STATE OF UTAH @@ ) @@ @@

) ss.
COUNTY OF WASHINGTON )
On L@ & day of 7 4 2006, before r% ersonally appeared @%
‘@, /24 Slﬁaa/y/( s rsonally known to me or@?e to me on the basis of @
atisfactory evidence to be the person(s) whose name(s) is/are 31gn e preceding document, and\

N
©\ cknowledged before me tha (=‘=®' e/they signed it voluntarily f@ stated purpose.

)
S I e &8
\ /

O
\
&

N

©© NOTARY PUBLIC: " @Q <

Address: SETNYN DAVID

i i S\ NOTARY PUBLIC © STATE of UTAH
My Commission Expires: » 20 N MAIN SUITE 300
: s GEORQE, UT 84770
N:\SGDO TTISON\D\Dry Canyon 41978\01 Fossil Hills\ 041906.doc T &“ﬁ. EXP. 06/14/2008 %
x 9
N

N N &
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{5& IT “A” - LEGAL DE@TION %\@
.10 feet

Beginning at a poin{ﬁ@@ 1°11'17" West, 405.40 fﬁ;@@g the Section line and We @
from the Northeast\Section Corner of Section 17, nship 43 South, Range 15 , Salt Lake
Base and Meridian; said point also being on the Easterly right-of-way line of River Road and the point

of curvature of a 19.00 foot radius curve to the left the radius point of which bears North 88°10'35"
East; thence Southeasterly 29.85 feet along the arc of said curve through a central angle of

90°00' ence South 01°49'45" Ea .00 feet; thence North 88°10" %ast, 68.22 feet; thence @%
N 0'44" East, 38.19 feet to t of curve of a 20.00 foot urve to the left the radius@@
of which bears South 86°15:42* East; thence Southeasterlyﬁ the arc of said curve 31.
*52'30"; thence South 87’0@ East, 60.48 feet; thence @
02°51'47" West, 27.00 feet; thence South 87°08'13" East %@ eet; thence South 04°21'50% East,
South 00°00'00" West@

h
>

t through a central angle

123.58 feet; thence No °00'00" East, 55.04 feet; t feet;
thence North 87°38' st, 116.04 feet to the poi rve of a 1872.50 foot radi

right the radius poi hich bears North 89'50'07'@ t; thence Southwesterly 17.&;3& t along the
arc of said curve through a central angle of 00°31'25"; thence North 89°18'41" West, 63.00 feet to the
point of curve of a 1809.50 foot radius curve to the right the radius point of which bears North

89°18'41" West; thence Southwesterly 2.52 feet along the arc of said curve through a central angle of
.08 feet to a point on the rly right-of-way line of

e to the

00°04" hence South 89°01'20" We
Ri@ d; thence North 01°49'25"
ing. \
0
%Q
o

@@

t 334.75 feet along said ri -way line to the point of©©Q>
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