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Declaration of Covenants, Conditions, and Restrictions of

The Cottages at Fossil Hills

THIS IS A DECLARATION of Covenants,Conditionsand Restrictionswhich establishesa

plannedunitdevelopmentknown asThe CottagesatFossilHills.

PURPOSE AND INTENT

Declarantowns certainrealpropertyinSt.George City,Washington County,Utah,which is

more particularlydescribedon Exhibit"A,"which isattachedheretoand incorporatedhereinby this

reference.Declarantdesiresand intendsto protectthevalue and desirabilityof the Propertyas a

harmonious and attractiveresidentialcommunity. Therefore,Declarantwillconvey the Property

subjectto the followingcovenants,conditions,restrictions,and easements,which, along with the

Articlesand Bylaws,providesfora governancestructureand a system of standardsand procedures
fordevelopment,maintenance,and preservationofthePropertyasa residentialcommunity.

DECLARATION

Declaranthereby declaresthat allof the Property describedbelow shallbe held,sold,

conveyed and occupied subjectto the followingcovenants,conditions,restrictions,easements,

assessments,chargesand liens,and tothePlatrecordedconcurrently.ThisDeclarationand thePlat

shallbe construedascovenantsofequitableservitude;shallrun with thePropertyand be bindingon

allpartieshaving any right,titleor interestinthePropertyor any partthereof,theirheirs,successors

and assigns;and shallinuretothebenefitofeachOwner thereof.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The followingdefinitionsand conceptsshallcontrolinthisDeclaration:

1.1. "AdditionalProperty"means and refersto any realpropertywhich isadjacentor

contiguousto,or otherwisewithinthevicinityoftheProperty,whether or notso describedhereinor

on the Plat.When AdditionalPropertyisannexed to thisDeclaration,itshallbecome partof the

Property.

1.2. "Articles"means and referstotheArticlesofIncorporationoftheCottagesatFossil

HillsOwners Association.The purpose oftheArticlesistoestablishtheAssociationasa non-profit

corporationunder Utah law.

1.3. "Association"means the CottagesatFossilHillsOwners Association,a Utah non-

profitcorporation,itssuccessorsand assigns.

DECLARATION FOR THE COTTAGES AT FOSSILHILLS | 1
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1.4. "Bylaws" means and refersto the Bylaws of The Cottagesat FossilHillsOwners

Association.The purpose of theBylaws isto govern theAssociation'sinternalaffairs,such as (for

purposesofexample butnotlimitation)voting,elections,and meetings.

1.5. "Common Area" means and refersto allrealproperty,includingtheimprovements
theretoand facilitiesthereon,which theAssociationowns, leases,or otherwiseholds possessoryor

use rightsin,atany giventime,forthecommon use and enjoyment oftheOwners. Common Area

may be designatedon thePlatorotherwiseestablishedasprovidedforinthisDeclaration.

1.6. "Common Expenses" means the actual and estimated expenses incurred,or

anticipatedto be incurred,by theAssociationforthe generalbenefitof the Owners, includingany
reasonablereserve,as the Board may findnecessaryand appropriatepursuant to the Governing
Documents. Common Expensesshallnot includeany expensesincurredby theDeclarantduringthe

DeclarantControlPeriodforinitialdevelopment orotheroriginalconstructioncostsunlessa majority
oftheClassA Members approve.

1.7. "Community" or "Property"means thatcertainrealpropertyhereinbeforedescribed,
and such annexationsand additionstheretoas may hereafterbe subjectedto thisDeclaration,and,
where thecontextrequires,includesany improvements thereon.

1.8. "Community AssociationAct" means theUtah Community AssociationAct,Title57,

Chapter8a oftheUtah Code, and any amendments thereto.

1.9. "Declarant"means Dry Canyon Homes, L.L.C.,a Utah limitedliabilitycompany, and

itssuccessorsand assigns.

1.10. "DeclarantControlPeriod"means theperiodoftimeduringwhich theDeclaranthas

ClassB membership statusasprovidedforherein.

1.11. "Declaration" means this instrument and any amendments, restatements,

supplements,or annexationsthereto,which are recordedin the officeof the Washington County
Recorder.

1.12. "Directors","Board of Directors",or "Board" means the governing body of the

Association.

1.13. "EntireMembership" means allMembers, regardlessofclassofmembership. When

a voteoftheEntireMembership isreferenceditmeans allpotentialvotesforboth ClassA and ClassB

members; providedhowever,thattheterm EntireMembership shallexcludetheClassB member when it

relatestoorcallsforan assessmentorchargetotheEntireMembership.

1.14. "Governing Documents" means, collectively,thisDeclaration,the Articles,the

Bylaws, and any amendments or supplements thereto,and includesany rules,regulations,and

resolutionsestablishedpursuanttotheauthorityoftheDeclaration,Articles,orBylaws.

DECLARATION FOR THE COTTAGES AT FOSSILHILLS 2
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1.15. "LimitedCommon Area" means and referstoa portionoftheCommon Area which

has been designatedfortheprimary or exclusiveuse of a particularOwner or Owners. Generally,
LimitedCommon Area,asa portionofCommon Area,isowned by theAssociationbut reservedfor

theuse and enjoymentoftheOwner or Owners towhose UnittheLimitedCommon Area isadjacent
or appurtenant.LimitedCommon Area may be designatedon thePlator otherwiseestablishedas

providedforinthisDeclaration.

1.16. "Lot"means a separatelynumbered and individuallydescribedplotoflandshown on

thePlatdesignatedas a Lot forprivateownership,but specificallyexcludestheCommon Area and

LimitedCommon Area.

1.17. "Member" means and issynonymous with the terms "Owner" and "Unit Owner"

and isused hereinand intheBylaws and Articlesasa means toidentifytheUnitOwners asmembers

oftheAssociation.

1.18. "Mortgage" means a mortgage,a deed oftrust,a deed tosecurea debt,or any other

form ofsecurityinstrumentaffectingtitletoany Unit.

1.19. "Mortgagee" means and referstoa lenderholdinga firstMortgage ordeed oftrust.

1.20. "Owner" means theentity,person,orgroup ofpersonsowning feesimpletitletoany
Lot which iswithintheProperty.Regardlessofthenumber ofpartiesparticipatinginownership of

each Lot,the group of thosepartiesshallbe treatedas one "Owner." The term "Owner" includes

contractpurchasersbut does not includepersonswho hold an interestmerely as securityforthe

performanceof an obligationunlessand untiltitleisacquiredby foreclosureor similarproceedings.

Membership isappurtenanttoand may notbe separatedfrom Lotownership.

1.21. "Plat"means thesubdivisionPlatrecordedherewithpreparedand certifiedby a Utah

RegisteredLand Surveyorand any amendments orreplacementsthereof,oradditionsthereto.

1.22. "Property"or "Community" means thatcertainrealpropertyhereinbeforedescribed,

and such annexationsand additionstheretoas may hereafterbe subjectedto thisDeclaration,and,

where thecontextrequires,includesany improvements thereon.

1.23. "Unit" means a singlefamilydwelling,with or withoutwallsor roofsin common

with othersinglefamilydwellings.When the term "Unit"isused itincludesfeetitleto the real

propertylyingdirectlybeneaththesinglefamilydwelling,withinLot boundary lines.Thishowever,

isnot alltheLot in some instancesas theremay be Lot boundary outsidetheUnit walls.However,

where the contextrequires,such as provisionson lienrightsand enforcement,the term Unit shall

includetheLot.

1.24. "UnitOwner" means and issynonymous withtheterm "Owner".

DECLARATION FOR.THE COTTAGES AT FOSSILHILLS | 3
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ARTICLE 2

PROPERTY RIGHTS

2.1. Owner's Acknowledgment; Noticeto Purchasers.All Owners aregivennoticethat

theuse of theirUnits and Common Area and Limited Common Area islimitedby the covenants,

conditions,restrictions,easements,and otherprovisionsintheGoverningDocuments, astheymay be

amended, expanded, or modified from time to time. Each Owner, by acceptanceof a deed,

acknowledges and agreesthattheuse and enjoyment and marketabilityof hisor her Unit can be

affectedby saidcovenants,conditions,restrictions,easements,and otherprovisionsintheGoverning
Documents. AllpurchasersofUnitsareon noticethattheAssociationmay have adopted changesto

the Governing Documents thatmight differfrom thoseany purchasermight receivefrom or have

disclosedby theOwner from whom thepurchaserispurchasinghisor her Unit. Copies of current

GoverningDocuments may be obtainedfrom theAssociation.

2.2. Units.

(a) Ownership. Each Unit isowned in feesimpleby theOwner, subjectto the

covenants,conditions,restrictions,and easementsinthisDeclarationand otherprovisionsof

theGoverningDocuments.

(b) ActivitieswithinUnits.No ruleshallinterferewith theactivitiescarriedon

withintheconfinesofUnits,exceptthattheAssociationmay prohibitactivitiesnot normally
associatedwith propertyrestrictedto residentialuse,and itmay restrictor prohibitany
activitiesthatcreatemonetary costsfortheAssociationor otherOwners, thatcreatea danger
tothehealthor safetyofoccupantsofotherUnits,thatgenerateexcessivenoiseortraffic,that

createunsightlyconditionsvisibleoutsidethedwelling,orthatcreatean unreasonablesource

of annoyance,allas may be determinedby the Board or any committee designatedby the

Board orthisDeclarationtomake suchdeterminations,intheirsolediscretion.

(c) Household Composition.No ruleshallinterferewith thefreedom ofOwners

to determinethecompositionoftheirhouseholds,exceptthattheAssociationshallhave the

power torequirethatalloccupantsbe members ofa singlehousekeepingunitand tolimitthe

totalnumber ofoccupantspermittedineach Unit on thebasisofthesizeand facilitiesofthe

Unitand itsfairuseoftheCommon Area.

(d) ExteriorsofUnits.The exteriorsofUnits,includingexteriorwallsand roofs,

arehereby designatedas Limited Common Area forpurposes of architecturalcontroland

regulationofuse.

2.3. Common Area.

(a) Ownership; Conveyance. Priorto the expirationof the DeclarantControl

Period,the Declarantwillconvey feesimple titleto the Common Area,includingLimited

Common Area which isa portionoftheCommon Area,totheAssociation,freeand clearofall

encumbrances and liens,but subjectto thisDeclaration,and easementsand rights-of-wayof

record;provided,however,that,during the DeclarantControlPeriod,Declarantmay, in its

DECLARATION FOR THE COTTAGES AT FOSSILHILLS I 4
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discretion,convey,transfer,sell,assign,orotherwisededicateallorpartofany Common Area

toSt.George Cityor such othergovernmentalentityor any thirdpartyasitdeems necessary
and appropriate.The Associationshallacceptthedeed ofconveyanceof theCommon Area

upon Declarant'spresentmentofthesame.

(b) Rightsof Use and Rules and RegulationsConcerning the Common Area.

Every Unit Owner shallhave a rightand easement of use and enjoyment in and to the

Common Area which easement shallbe appurtenanttoand shallpasswith thetitletoevery

Unit,subjectto theGoverning Documents. The Board shallhave therighttoestablishand

enforcerulesand regulationsgoverning the use of the Common Area, includingbut not

limitedtorightsofuse,hours ofuse,delegationofuse,and standardsofconduct.Additional

rightsto establishrulesand regulationsgoverningthe Common Area may be setforthand

establishedelsewhereintheGoverningDocuments.

(c) Board Authorityand RightsintheCommon Area. The Board shallhave the

right,forand on behalfoftheAssociation,to:

(i) enterintoagreementsorleaseswhich provideforuse oftheCommon

Area by a similarassociationin considerationfor use of the common areasand

facilitiesoftheotherassociationor forcashconsideration,or foruse by thirdparties
forcashconsideration;

(ii) with the approval of at leastseventy-fivepercent(75%) of Unit

Owners to sell,exchange,hypothecate,alienate,mortgage, encumber, dedicate,

releaseortransferallorpartoftheCommon Area toany privateindividual,corporate

entity,publicagency,authority,orutility;

(iii) grant easements for public utilitiesor other public purposes
consistentwith theintendeduseoftheCommon Area;

(iv) takesuch stepsasarereasonablynecessaryor desirabletoprotectthe

Common Area againstforeclosure;and

(v) takesuch otheractionswith respecttotheCommon Area which are

authorizedby orotherwiseconsistentwith theGoverningDocuments.

(d) Declarant'sRightofUse..As partof theoverallprogram of development of

the Propertyinto a residentialcommunity and to encourage the marketing thereof,the

Declarantshallhave the rightof use of the Common Area, includingany community

buildings,without charge during the DeclarantControl Period to aid in itsmarketing
activities

2.4. LimitedCommon Area.

(a) Designation.The Declarant,during theDeclarantControlPeriod,shallhave

the rightto restrictportionsof the Common Area,whether owned by Declarantor by the

Association,in thenatureof an easement forthe primary or exclusiveuse of one or more

particularOwner or Owners, by designatingsuch portionsof theCommon Area as Limited

Common Area. Thisdesignationmay be made by: (i)indicatingor designatingon thePlat

theLimitedCommon Area appertainingto one or more Unitsor (ii)designating,depicting,
and/ordescribingsuchLimitedCommon Area inany supplementaldeclarationorany exhibit

DECLARATION FOR THE COTTAGES AT FOSSILHILLS | 5
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thereto.The Declarantreservestherighttore-designateLimitedCommon Area as itdeems

necessaryfrom timetotime.

(b) Rightsof Use and Rulesand RegulationsConcerningtheLimitedCommon

Areas. Each Unit Owner ishereby grantedan irrevocableand exclusivelicenseto use and

occupy the Limited Common Areas reservedand designatedexclusivelyfortheuse of his

Unit,subjectto the rightsof the Declarantand the Board as setforthin the Governing
Documents. The rightof exclusiveuse and occupancy does not includetherighttorepaint,

remodel,erectstructuresupon or attachany apparatustotheLimitedCommon Area without

theexpresswrittenconsentoftheBoard ortheACC, asthecasemay be.

(c) Board Authorityand RightsinLimitedCommon Area. The Board'srightof

regulationin theLimited Common Area includesallrightsitpossesseswith respectto the

Common Area which arenot inconsistentwith exclusiveuse toa particularUnit or Unitsto

which theLimitedCommon Area isassigned,and includes,but isnotlimitedto,therightto

regulateand controlarchitecturaland aestheticappearancesoftheLimitedCommon Area.

2.5. Lots. Each Lot isowned in feesi leb the Owner. However, areawithin the

surveyed Lot boundariesbut outsidetheUnit wallseven though partof theLot and owned in fee

simpleby theOwner shallbe treatedasLimitedCommon Area foruse purposes,and asexteriorarea

formaintenancepurposes.The purpose oflayingout a Lot largerthantheUnitistoallowflexibility
in theoriginalUnit construction.Aftertheinitialconstructionon a Lot,subsequentconstruction,if

any,may occupy any portionofthesurveyedLot,subjecttoallotherprovisionsofthisDeclaration.

2.6. Delegationof Use. Any Unit Owner may delegatehis rightof enjoyment of the

Common Area to themembers of hisfamily,histenants,guests,licenseesand invitees,but only in

accordancewith the applicablerulesand regulationsof the Associationand other Governing
Documents. The Board may, by rule,requireUnitOwners toforfeittheirrightofuse intheCommon

Areas forso longastheUnitOwner has delegatedhisrightofuse intheCommon Areas tohisorher

tenant.Damage causedtotheCommon Area and facilities,includingpersonalpropertyowned by the

Association,by a Member, or by a person who has been delegatedtherightto use and enjoysuch

Common Area and facilitiesby a Member, shallcreatea debt totheAssociation.Debts owed tothe

Associationas a resultof damage to theCommon Area and facilitiesshallbe a specificassessment

chargedtotheUnitOwner.

2.7. Declarant'sReasonableRightstoDevelop. No ruleor actionby theAssociationshall

unreasonablyimpede Declarant'srighttodeveloptheProperty.

DECLARATION FOR THE COTTAGES AT FOSSILHILLS 6
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ARTICLE 3

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner isa Member of the Association.Membership in the

Associationautomaticallytransfersupon transferof titleby therecordOwner to anotherperson or

entity.

3.2. Voting Rights.The Associationhas two classesofvotingmembership, ClassA and

ClassB.

(a) Class A. Every Owner is a Class A Member with the exceptionof the

Declarant,untilDeclarant'smembership convertsto ClassA membership as provided for

herein.ClassA Members areentitledtoone voteforeach Lot owned. When more than one

personholdsan interestinany Lot,thegroup ofsuchpersonsshallbe a Member. The votefor

such Lot shallbe exercisedas theyamong themselvesdetermine,but inno eventshallmore

thanone votebe castwith respecttoany Lot. A votecastatany Associationmeetingby any
of such co-Owners,whether in person or by proxy,isconclusivelypresumed tobe thevote

attributableto theLot concernedunlesswrittenobjectionismade priorto thatmeeting,or

verbalobjectionismade atthatmeeting,by anotherco-Owner ofthesame Lot. In theevent

an objectionismade, the vote involvedshallnot be counted for any purpose exceptto

determinewhether a quorum exists.

(b) ClassB. The ClassB member istheDeclarant.The ClassB member isentitled

tofivevotesforeachLot owned. ClassB membership willceaseand be convertedtoClassA

membership on thehappening ofone ofthefollowingevents,whicheveroccursearlier:(i)the

expirationof tenyearsfrom the dateof recordingof thisDeclarationor (ii)by Declarant's

expresssurrenderof Class B membership status,which surrendermust be in a written

instrumentsigned by Declarantand recorded in the officeof the Washington County
Recorder. Unlesstheinstrumentspecifiesa differentdate,thedateof surrenderof ClassB

membership shallbe thedateofrecordingoftheinstrument.

3.3. Declarant'sVoting Rightsin ExpansionArea. In thecaseofexpansion(asprovided
under thisDeclaration),theclassof votingmembership appurtenanttoLotsowned by Declarantin

theAdditionalPropertyshallbe ClassB.

3.4. Change of CorporateStatus.The Associationhas been setup and establishedas a

non-profitcorporationunder Utah law. However, the continuingexistenceand viabilityof the

Associationisnot vestedin itscorporatestatus.During any periodinwhich theAssociationisnot

incorporatedor otherwisehas a change ofcorporatestatus(forexample,involuntarydissolutionunder

the Utah Nonprofit CorporationAct for failureto filefor corporaterenewal),the Governing
Documents shallneverthelesscontinuetobe effectiveastheGoverningDocuments oftheAssociation,

and theAssociation,theBoard,and allofficersand committeesoperatingunder theauthorityofthe

GoverningDocuments shallhave allrights,power,and authoritygrantedtherein,and no UnitOwner

may escapeor avoid any assessment,charge,lien,ruleor othermattercontainedin theGoverning
Documents by virtueof such change of corporateof status.In the caseof non-incorporation,the

Board isauthorized,to theextentitdeems necessary,and withoutapprovalof theMembers, tore-

DECLARATION FOR THE COTTAGES AT FOSSILHILLS | 7
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incorporateunder a same or similarname and such corporationshallbe deemed thesuccessortothe

Association.In theeventtheBoard does notreincorporate,theAssociationshallcontinuetooperate
and functionunder theGoverningDocuments asan unincorporatedassociation.

3.5. ValidityofVotesand Consents.Any consentor votegivenby a Unit Owner on any
matterintheGoverning Documents shallbe validfora periodofninetydays,and shallbe bindingon

any subsequentUnitOwner who takestitleoftheUnitduringthatperiodoftime.

3.6. Indemnification.The Board,and each member thereof,shallbe indemnifiedby the

Associationagainstany loss,damage, claimsor liability,includingreasonableattorneyfees,suffered

or incurredby reasonof such position,exceptto theextentsuch damage, claim,lossor liabilityis

covered by any type of insurance;provided,however, thatno such person shallbe indemnified

against,or be reimbursedforany expenseincurredin connectionwith,any claimor liabilityarising
outofthatpersonsown willfulmisconductorgrossnegligence.

3.7. Rulemaking Authority.The Board may, from time totime,subjecttotheprovisions
oftheGoverning Documents, adopt,amend and repealrulesand regulationsgoverning,among other

things,use of any Common Area, parkingrestrictionsand limitations,limitationsupon vehicular

travelwithinthe Community, and restrictionson otheractivitiesor improvements on theProperty
which,intheopinionoftheBoard,createa hazard,nuisance,unsightlyappearance,excessivenoise,or

offensivesmell.

3.8. Notice;PromulgationofRules.A copy oftherulesand regulations,astheymay from

time to time be adopted,amended or repealed,shallbe mailed or otherwisedeliveredtoeach Unit

Owner and may, but need not be,recorded. Upon such mailingor otherdelivery,saidrulesand

regulationsshallhave thesame forceand effectas ifthey were setforthin and were a partof this

Declaration.In additiontoor in lieuof providingnoticeby mail,theBoard may providenoticeby
electronicmeans such aselectronicmail(e-mail)toUnitOwners and may requirethatUnitOwners, in

additiontokeepingtheBoard informedastotheircurrentmailingaddress,maintaina currente-mail

addresswith theBoard forsuchpurpose.

3.9. Management Agreement; Property Manager. The Board may engage for the

Associationtheservicesofa propertymanager toperform such dutiesand servicesastheBoard shall

authorize.The Board may delegatetoand otherwiseauthorizethepropertymanager toperformthose

servicestowhich theBoard itselfmay performunder theGoverningDocuments or theAct,and those

servicestowhich theAct otherwiseauthorizesa manager toperform. Any contractor agreementfor

servicesenteredintoby theBoard forand on behalfoftheAssociationand thepropertymanager shall

not exceed a term of two (2)years..Fees,costs,and otherchargesof thepropertymanager shallbe

Common Expenses. The propertymanager may alsoprovide servicesto individualUnit Owners,
such as leasingindividualUnitsas may be determinedbetween thepropertymanager and theUnit

Owner; providedhowever,thatservicesperformedforindividualUnitOwners which arenotperformed
fortheAssociationshallnotbe Common Expensesbut shallbe chargedtosuch Unit Owners as the

UnitOwners and thepropertymanager may determine.
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ARTICLE 4

FINANCES AND ASSESSMENTS

4.1. Assessments;Authority.The Associationishereby authorizedto levyassessments

againsttheOwners as providedforherein.The followingarethetypesof assessmentsthatmay be

leviedby theAssociation,which aremore particularlydescribedbelow: (1)annual assessmentsor

charges;(2)specialassessments;(3)specificassessments;(4)emergency assessments;(5)any other

amount or assessmentleviedor chargedby theBoard pursuantto thisDeclaration;and (6)interest,
costsofcollectionand reasonableattorneyfees,ashereinafterprovided.

4.2. CreationofLien and PersonalObligationofAssessments.ExceptingDeclarant,each

Owner of any Unit by acceptanceof a deed therefor,whether or not itshallbe so expressedin any
such deed or otherconveyance,covenantsand agreestopay totheAssociationallassessmentsand

charges,however denominated,which areauthorizedintheGoverningDocuments. Allsuchamounts

shallbe a chargeon theUnit and shallbe a continuinglienupon theUnit againstwhich each such

assessmentor amount ischarged,which lienshallarisewhen theOwner failsor refusesto pay an

assessmentwhen due. Such assessmentsand otheramounts shallalsobe thepersonalobligationof

thepersonwho was theOwner ofsuchUnitatthetimewhen theassessmentbecame due. No Owner

may exempt himselffrom liabilityforassessmentsby non-useofCommon Area,abandonment ofhis

Unit,or any othermeans. The obligationtopay assessmentsisa separateand independentcovenant

on thepartofeach Owner. No diminutionor abatementofassessmentsor set-offshallbe claimedor

allowed forany allegedfailureof the Association,the Board,or Declarantto takesome actionor

perform some functionrequiredofit,or forinconvenienceor discomfortarisingfrom themaking or

repairsorimprovements,orfrom any otheractionittakes.

4.3. Purpose ofAssessments.The assessmentsleviedby theAssociationshallbe used to

advance the purposes forwhich the Associationwas formed, as setforthand articulatedin the

GoverningDocuments. The assessmentsmay providefor,but arenotlimitedto,thepayment oftaxes

on Associationpropertyand insurancemaintainedby the Association;the payment of the costof

repairing,replacing,maintainingand constructingoracquiringadditionstotheCommon Area and/or
Limited Common Area; the payment of the cost of repairing,replacing,and maintainingany

roadways; the payment of administrativeexpenses of the Association;the payment of insurance

deductibleamounts;theestablishmentofcapitaland operationalreserveaccounts;thepayment ofany

professionalservicesdeemed necessaryand desirableby theBoard;and otheramounts requiredby
thisDeclarationor thattheDirectorsshalldeterminetobe necessarytomeet theprimarypurposesof

theAssociation.The assessmentsmay provide,atthediscretionoftheDirectors,forthepayment of

otherchargesincluding(withoutlimitation)maintenance,management, and utilitycharges.

4.4. InitialAnnual Assessments.The Declarantshallinitiallyestablishtheamount ofthe

annual assessments.Thereafter,the establishmentof annual assessmentsshallbe accordingto the

proceduresand requirementsofSection4.5.

4.5. Annual Assessments;Budgeting.

(a) Adoption of Budget. At leastsixty(60)days beforethebeginningof each

fiscalyear,theBoard shallpreparea budget oftheestimatedCommon Expensesforthatyear,
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forthe purpose of calculatingand establishingthe annual assessmentsforthe subsequent
fiscalyear.Annual assessmentsforCommon Expensesshallbe based upon theestimatednet

cash flow requirementsof theAssociationto coveritemsincluding,without limitation,the

costof routinemaintenanceand operationof theCommon Area;expensesof management;

premiums for insurancecoverage as deemed desirableor necessaryby the Association;

landscaping,care of grounds, and common lightingwithin the Common Area; routine

renovationswithin the Common Area; wages; common water and utilitychargesforthe

Common Area;legaland accountingfees;management fees;expensesand liabilitiesfrom a

previousassessmentperiod;thepayment of any "hi-tech"and telecommunicationsservices;
the supplementing of the reservefund for general,routinemaintenance,repairs,and

replacementoftheCommon Area.

(b) NoticeofBudget and Assessment. The Board shallsend a copy ofthefinal

budget,togetherwith noticeoftheamount oftheannualassessmenttobe leviedpursuantto

such budget,toeachOwner atleastthirty(30)days priortotheeffectivedateofsuchbudget.
The budget shallautomaticallybecome effectiveunlessdisapprovedinwritingby Members

representingatleastseventy-fivepercent(75%)of alleligiblevotesin theAssociation.Any
such petitionmust be presentedtotheBoard withintendays afternoticeof thebudget and

assessment.There shallbe no obligationtocalla meetingforthepurpose ofconsideringthe

budget excepton petitionof theMembers as provided forspecialmeetingspursuantto the

Bylaws..Unless thebudget forthe assessmentisdisapprovedby the Members as setforth

above,theBoard isthereafterauthorizedtolevytheassessmentasprovidedforherein.

(c) Failureor Delay in Adopting Budget. The failureor delay of theBoard to

prepareor adopt a budget forany fiscalyear shallnot constitutea waiver or releasein any
manner of an Owner's obligationtopay hisallocableshareoftheCommon Expensesand in

theeventof such failureor delayallOwners shallcontinuetopay assessmentson thesame

basisasduringthelastyearforwhich an assessmentwas made untilnotifiedoftheamount of

thenew annual assessmentwhich isdue on thefirstday of thenextpayment periodwhich

beginsmore than thirtydays aftersuch new annual or adjustedbudget isadopted and the

Owners receivenoticeasprovidedherein.

(d) Automatic Budget Approval..Notwithstandingthe foregoing,ifthebudget

proposed by theBoard willincreasetheannualassessmentno greaterthan5% more thanthe

previousannualassessment,thensuch budget and correspondingannualassessmentshallbe

automaticallyapproved and effectiveupon thirtydaysnotice.

(e) AdjustmentofBudget and Assessment.The Board may revisethebudget and

adjustthe annual assessmentfrom time to time during the year,subjectto the notice

requirementsand therightof theMembers to disapprovetherevisedbudget as setforthin

thisSection4.5(b),provided,however,thatsuch an adjustmentisexempt from therequirements
of Section4.5(b)iftheadjustmentwould eitherdecreasetheannual assessmentor increase

theannualassessmentby no greaterthan3.25%.

4.6. SpecialAssessments.In additionto theannual assessments,theBoard may levyin

any assessmentyeara specialassessment,applicabletothatyearonlytocoverunbudgeted expenses
or expensesinexcessofthosebudgeted,includingbut not limitedtodefraying,inwhole or inpart,
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the costof any construction,reconstruction,repairor replacementof Common Area or Limited

Common Area and any structures,fixturesand personalpropertyrelatedthereto.Any such special
assessmentmay be leviedagainstthe EntireMembership (excludingDeclarant)ifsuch special
assessmentisforCommon Expenses. Exceptas otherwiseprovidedin thisDeclaration,any special
assessment shallrequirethe affirmativevote or writtenconsent of a majorityof the Entire

Membership, ifa Common Expense. Specialassessmentsshallbe payableinsuch manner and atsuch

timesas determinedby theBoard,and may be payablein installmentsextendingbeyond thefiscal

yearsinwhich thespecialassessmentisapproved.

4.7. SpecificAssessments. The Associationshallhave the power to levy specific
assessmentsagainsta particularUnit to covercostsincurredin bringingany Unit intocompliance
with theGoverning Documents, or costsincurredas a consequenceof theconduct of theOwner or

occupantsof theUnit,theiragents,contractors,employees,licensees,invitees,or guests;provided,the

Board shallgivetheUnitOwner priorwrittennoticeand an opportunityfora hearing,inaccordance

withtheBylaws,beforelevyingany specificassessmentunder thissubsection.

4.8. Emergency Assessments. Notwithstandinganythingcontainedin thisDeclaration,

theBoard,withoutMember approval,may levyemergency assessmentsinresponsetoan emergency
situation.Priortotheimpositionor collectionof any assessmentdue toan emergency situation,the

Board shallpass a resolutioncontainingthewrittenfindingsas tothenecessityof such expenditure
and why theexpenditurewas notor couldnothave been reasonablyforeseenor accuratelypredicted
inthebudgetingprocessand theresolutionshallbe distributedtotheMembers with thenoticeofthe

emergency assessment.Ifsuch expenditurewas createdby an unbudgeted utilitymaintenanceor

similarexpense or increase,theassessmentcreatedtherebyshallbe discontinuedby theBoard by a

similarresolution,ifsuch expense is subsequentlyreduced,or to the extentthe next succeeding
annualbudget incorporatessaidincreaseintotheannualassessment.An emergency situationisone

inwhich theBoard finds:

(a) An expenditure,in itsdiscretion,requiredby an orderof a court,to defend

theAssociationinlitigation,ortosettlelitigation;

(b) An expenditurenecessarytorepairor maintainthePropertyor any partofit

forwhich theAssociationisresponsiblewhere a threattopersonalsafetyon thePropertyis

discovered;

(c) An expenditurenecessaryto repair,maintain,or cover actualAssociation

expensesforthePropertyorany partofitthatcouldnothave been reasonablyforeseenby the

Board inpreparingand distributingthepro forma operatingbudget (forexample: increases

in utilityrates,landscapeor maintenance contractservices,attorneyfeesincurredin the

defenseoflitigation,etc.);or

(d) Such other situationsin which the Board findsthatimmediate actionis

necessaryand inthebestinterestsoftheAssociation.

4.9. Uniform Rate of Assessment. Unless otherwiseprovided forin thisDeclarationor

elsewherein the Governing Documents, assessmentsmust be fixedata uniform rateforallUnits;
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provided,however,thatno assessmentsshallaccrueagainsttheDeclarantforUnitsowned by Declarant

solongastheDeclaranthasClassB membership.

4.10. Declarant'sOption to Fund Budget Deficits.During the DeclarantControlPeriod,

Declarantmay but isnot obligatedtofund any budget deficitoftheAssociation,including,without

limitation,funding any initialcapitalor operationalreservefund. In theeventDeclarantfunds any

budget deficit,itshallnotestablishany obligationby Declaranttocontinuetofund any futuredeficits.

4.11. Payment;Due Dates.

(a) The assessmentsprovidedforhereinshallcommence toaccrueagainsta Unit

upon conveyance of the Unit to a bona fide purchaser,adjustingthe amount of such

assessmentaccordingtothenumber ofmonths remaininginthefiscalyear.

(b) Due dates shallbe establishedby resolutionof the Board, with such

resolution.Installmentsofassessmentsmay be leviedand collectedon a monthly,quarterly,

semi-annual,orannualbasis,asdeterminedby resolutionoftheBoard.

(c) The Board may requireadvance payment of assessmentsat closingof the

transferoftitletoa Unit.

4.12. Capitalizationof Association.Upon acquisitionof recordtitleto a Unit by thefirst

Owner thereofotherthanDeclarant,a contributionshallbe made by or on behalfofthepurchaserto

theworking capitaloftheAssociationin an amount equalto 15% oftheannual assessmentper Unit

forthatyearor insuch otheramount astheBoard may specifywhich may be a flatratefrom yearto

yearapproximating15% of theannual assessmentper Unit leviedduring thefirstyearinwhich the

Associationadoptsa budget.Thisamount shallbe inadditionto,notinlieuof,theannualassessment

and shallnotbe consideredan advance payment ofsuch assessment.Thisamount shallbe deposited
intothepurchaseand salesescrow and disbursedtherefromto theAssociationforuse in covering

operatingexpenses and other expenses incurredby the Associationpursuant to the Governing
Documents.

4.13. EffectofNon-Payment ofAssessment;Remedies oftheAssociation.Any assessment

or installmentthereofnot paid withinthirty(30)days afterthedue datethereforshallbe delinquent
and shallbear interestfrom thedue dateattherateof eighteenpercent(18%) per annum (orsuch

lesserrateas theDirectorsshalldetermineappropriate)untilpaid. In addition,the Directorsmay
assessa latefee for each delinquentinstallmentthatshallnot exceed ten percent(10%) of the

installment.

(a) Remedies. To enforcethisArticle,the Board may, in the name of the

Association:

(i) bringan actionatlaw againsttheOwner personallyobligated
topay any such delinquentassessmentwithoutwaivingAssociation'slienfor

theassessment;

(ii) foreclosethelienagainsttheUnitinaccordancewiththelaws

of theStateof Utah applicableto theexerciseof powers of salein deeds of
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trustor totheforeclosureofmortgages,orinany othermanner permittedby

law;

(iii) restrict,limit,or totallyterminate any or all services

performedby theAssociationon behalfofthedelinquentOwner;

(iv) terminate,in accordance with section57-8a-204of the

Community AssociationAct,Utah Code Ann. 9 57-8a-204,theOwner's right
to receiveutilityservicespaid as a Common Expense and/or terminatethe

Owner's rightofaccessand useofany recreationalfacilities;

(v) iftheOwner isleasingor rentinghisUnit,theBoard may, in

accordancewith section57-8a-205of the Community AssociationAct,Utah

Code Ann. 57-8a-205,demand that the Owner's tenant pay to the

Associationallfutureleasepayments due from theOwner, beginningwith

the next monthly or otherperiodicpayment, untilthe amount due to the

Associationispaid;

(vi) exerciseany other rightsauthorizedby the Community
AssociationAct fornon-payment ofassessmentsand othercharges;

(vii) suspend thevotingrightsoftheOwner forany periodduring
which any assessmentor portionthereofagainsttheOwner's Unit remains

unpaid;and/or

(viii) accelerateallassessmentinstallmentsthatwillbecome due

withinthesubsequenttwelve(12)months sothatallsuch assessmentsforthat

periodbecome due and payable at once. This accelerationprovisionmay

only be invoked againstan Owner who has been delinquentin paying any
assessmentor installmenttwo (2)or more timeswithina twelve(12)month

period.

(b) Attorney Fees and Costs. There shallbe added to the amount of any

delinquentassessment the costsand expenses of any action,sale or foreclosure,and

reasonableattorneyfeesincurredby the Association,togetherwith,where applicable,an

accountforthe reasonablerentalforthe Unit from time to time of commencement of the

foreclosure.The Associationshallbe entitledtotheappointmentof a receivertocollectthe

rentalincome orthereasonablerentalwithoutregardtothevalueoftheothersecurity.

(c) Power of Sale. A power of saleishereby conferredupon the Association

which itmay exercise.Under thepower of saletheUnit of an Owner may be soldin the

manner provided by Utah law pertainingto deeds of trustas ifsaid Associationwere

beneficiaryunder a deed of trust.The Associationmay designateany person or entity

qualifiedby law toserveastrusteeforpurposesofpower ofsaleforeclosure.

4.14. Exempt Property.The followingpropertysubjecttothisDeclarationisexempt from

the assessmentscreatedherein: (a)allpropertydedicatedto and acceptedby any localpublic

authority;(b)allCommon Area and LimitedCommon Area;(c)allUnitsorotherrealpropertyowned

by Declarant;and (d)any otherpropertydeclaredexempt assetforthinthisDeclarationorwithinany
Plat.
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4.15. SubordinationofLien toMortgages. The lienoftheassessmentsprovidedforherein

shallbe subordinateto the lienof any firstMortgage held by a Mortgagee ifthe Mortgage was

recordedpriortothedatetheassessmentbecame due.

4.16. TerminationofLien. Saleor transferofany Unit shallnot affecttheassessmentlien.

However, thesaleortransferofany Unitpursuanttoforeclosureofa firstmortgage orany proceeding
in lieuthereof,shallextinguishtheassessmentlienas to payments which became due priorto such

saleor transfer.No saleortransfer,however,shallrelievea UnitorOwner from personalliabilityfor

assessmentscoming due afterhe takestitleorfrom thelienofsuchlaterassessments.

4.17. Books,Records,and Audit.

(a) The Associationshallmaintaincurrentcopiesof the Governing Documents

and othersimilardocuments,aswellasitsown books,recordsand financialstatementswhich

shallallbe availableforinspectionby Owners and insurersaswellasby holders,insurersand

guarantorsoffirstmortgagesduringnormal businesshoursupon reasonablenotice.Charges
shallbe made forcopying,researchingor extractingfrom such documents. An Owner or

holder,insureror guarantorofa firstMortgage may obtainan auditofAssociationrecordsat

itsown expensesolongastheresultsoftheauditareprovidedtotheAssociation.

(b) The Associationshallpreparea rosterof Owners in the Propertyand the

assessmentsapplicabletheretoat the same time thatitshallfixthe amount of the annual

assessment,which rostershallbe keptby theTreasurerof theAssociation,who shallrecord

payments ofassessmentsand shallallowinspectionoftherosterby any Member atreasonable

times.

(c) The Associationshall,upon demand, and fora reasonablecharge,furnisha

certificatesignedby an officerof theAssociationsettingforthwhether theassessmenton a

specifiedUnit has been paid. Such certificates,when properlyissued,shallbe conclusive

evidenceofthepayment of any assessmentor fractionalpartthereofwhich isthereinshown

tohave been paid.

ARTICLE 5

INSURANCE

5.1. CasualtyInsuranceon InsurableCommon Area.

(a) The Directorsshallkeep allinsurableimprovements and fixturesof the

Common Area insuredagainstlossor damage by fireforthefullinsurancereplacementcost

thereof,and may obtaininsuranceagainstsuchotherhazardsand casualtiesastheAssociation

may deem desirable.The Associationmay alsoinsureany otherpropertywhether realor

personal,owned by theAssociation,againstlossor damage by fireand such otherhazardsas

theAssociationmay deem desirable,with theAssociationas theOwner and beneficiaryof

such insurance.The insurancecoveragewith respecttotheCommon Area shallbe writtenin

thename of,and theproceedsthereofshallbe payableto,theAssociation.Insuranceproceeds
shallbe used by theAssociationfortherepairor replacementofthepropertyforwhich the
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insurancewas carried.Premiums forallinsurancecarriedby theAssociationarecommon

expenseswhich shallbe includedintheregularannualassessmentsmade by theAssociation.

(b) In additionto casualtyinsuranceon the Common Area,the Directorsmay
electtoobtainand continueineffect,on behalfof allOwners, adequateblanketcasualtyand

fireinsuranceinsuch form as theDirectorsdeem appropriateinan amount equaltothefull

replacementvalue,without deductionfordepreciationor coinsurance,of allof the Units

includingthe structuralportionsand fixturesthereof.Insurancepremiums from any such

blanketinsurancecoverage,and any otherinsurancepremiums paidby theAssociationshall

be a common expenseoftheAssociationtobe includedintheregularannualassessmentsas

leviedby theAssociation.The insurancecoveragewithrespecttotheUnitsshallbe writtenin

thename of,and theproceedsthereofshallbe payableto theAssociationas trusteeforthe

Owners.

(c) The Associationpoliciesmay containa reasonabledeductibleand theamount

thereofshallnotbe subtractedfrom thefaceamount ofthepolicyindeterminingwhether the

policylimitssatisfytherequirementsherein.In theeventof an insuredloss,thedeductible

shallbe treatedasa common expenseinthesame manner asthepremiums fortheapplicable
insurance coverage. However, if the Board reasonablydetermines,afternotice and

opportunitytobe heard,thatthelossistheresultofthenegligenceor willfulmisconductof

one or more Owners, theirguests,invitees,or lessees,then the Board may assessthe full

amount ofsuchdeductibleagainstsuchOwner and theOwner's Lot.

5.2. Replacementor Repairof Property.In theeventof damage toor destructionof any

partof theCommon Area improvements,theAssociationshallrepairor replacethesame from the

insuranceproceedsavailable.Ifsuchinsuranceproceedsareinsufficienttocoverthecostsofrepairor

replacementof the propertydamaged or destroyed,the Associationmay make a reconstruction

assessmentagainstallUnitOwners tocovertheadditionalcostofrepairor replacementnot covered

by the insuranceproceeds,in additionto any othercommon assessmentsmade againstsuch Unit

Owner. In theeventthattheAssociationismaintainingblanketcasualtyand fireinsuranceon the

Units,the Associationshallrepairor replacethe same to the extentof the insuranceproceeds
available.In the event of damage or destructionby fireor othercasualtyto any portionof the

Propertycoveredby insurancewritteninthename oftheAssociation,theDirectorsareempowered to

and shallrepresenttheMembers in any proceedings,negotiations,settlementsor agreements. The

Associationisappointedattorney-in-factofeachOwner forthispurpose.

5.3. LiabilityInsurance. The Directorsshallobtaina comprehensive policyof public

liabilityinsurancecoveringallof the Common Area for at least$1,000,000.00per occurrencefor

personalorbodilyinjuryand propertydamage thatresultsfrom theoperation,maintenanceoruse of

the Common Areas. Liabilityinsurancepoliciesobtained by the Associationshallcontaina

"severabilityof interest"clauseor endorsement which shallprecludetheinsurerfrom denying the

claimofan Owner becauseofnegligentactsoftheAssociationorotherOwners.

5.4. FidelityInsurance. The Directorsmay electto obtainfidelitycoverage against
dishonestactson thepartofmanagers,Directors,officers,employees,volunteers,management agents
orothersresponsibleforhandlingfundsheldand collectedforthebenefitoftheOwners orMembers.

In procuringfidelityinsurancetheDirectorsshallseeka policywhich shall(1)name theAssociation
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as obligeeor beneficiary,(2)be writtenin an amount not lessthan the sum of (i)three months'

operatingexpensesand (ii)themaximum reservesoftheAssociationwhich may be on depositatany

time,and (3)containwaiversof any defensebased on theexclusionof personswho servewithout

compensationfrom any definitionof"employee."

5.5. Annual Review of Policies.The Directorsshallreview allinsurancepoliciesatleast

annuallyinordertoascertainwhether thecoveragecontainedinthepoliciesissufficienttomake any

necessaryrepairsor replacementsof thepropertywhich may be damaged or destroyed.The Board

may, to the extentitdeems necessaryto more fullyprotectand insurethe Associationand its

property,or to otherwisecomply with evolvinglaws and insurancestandards,modify thecoverage
standardssetforthinthisArticle5 withoutthenecessityofamending thisDeclaration.

ARTICLE 6

ARCHITECTURAL CONTROLS AND STANDARDS

6.1. ArchitecturalControlCommittee. There ishereby createdan ArchitecturalControl

Committee ("ACC") which shallbe composed of a minimum of three(3)or more representatives

appointedby theBoard ofDirectors.IftheBoard ofDirectorsdoes not establishor appointtheACC

theBoard itselfshallcarryout thefunctionsand responsibilitiesof theACC. Notwithstandingthe

above,duringtheDeclarantControlPeriod,theDeclarantshallbe entitledtocarryout thefunctions

and responsibilitiesoftheACC or may otherwiseappointallmembers of theACC. The Association

shallhave no jurisdictionover architecturalmattersduring the DeclarantControlPeriod. Unless

appointedby theDeclarant,allmembers oftheACC shallbe Members oftheAssociation.

6.2. ArchitecturalControlCommittee Approval. The ACC's primary responsibilityisto

ensurethattheexteriorsofallUnits,includingtheroofs,be maintainedinthesame colorand texture

asoriginallyestablishedby theDeclarantand thatno UnitOwner orotherpersonattach,erect,install,

or placeany thingon theexteriorof Unitsor theinteriorof Unitswhere thesame might be visible

from outsidetheUnit,or otherbuildingsand structuresinthePropertywithoutfirstobtainingACC

approvalin accordancewith thisArticle.In thisregard,no structure,building,fence,wall,or thing
shallbe placed,erected,orinstalledupon any Lot ortoany Unitand no improvements orotherwork

(includingexterioralterationsofexistingimprovements,or plantingor removal oflandscaping)shall

takeplacewithinthe Propertyuntilthe plans and specificationsshowing, without limitation,the

nature,kind,shape,height,materials,colorsand locationof thesame shallhave been submittedto

and approved in writingby theACC in accordancewith thisArticleand any rulesand regulations

adopted by the ACC pursuant to the authorityof thisArticle..ACC approval shallbe required

regardlessofwhether thestructure,building,fence,wall,or thingtobe constructed,placed,erected,

or installedisnew, or an addition,extensionor expansion,change or alteration,or re-construction,

replacement,re-erection,orre-installationofany oftheforegoing.

6.3. Rules, Regulations,Guidelines,and Procedures. The ArchitecturalControl

Committee may establishrules,regulations,guidelines,and proceduresto govern the submission,

review,and approvalofany planssubmittedtoitforreview.Any rules,regulations,guidelines,and

proceduresestablishedby theArchitecturalControlCommittee hereundermay be made availableto

any Member upon requestby thatMember.
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6.4. Abandonment of ArchitecturalPlan. Without the priorwrittenapprovalof atleast

sixty-sevenpercent(67%)of theEntireMembership, neithertheAssociationnor theACC shallhave

the power, by act or omission,to change, waive or abandon any plan,scheme or regulations

pertainingto the architecturaldesign or the exteriorappearanceor maintenanceof Units,and the

maintenance of the Common Area and Limited Common Area, ifany, includingwalls,fences,

driveways,lawns and plantings.

6.5. Applicationto Declarant.The Declarantshallnot be requiredto comply with the

provisionsofthisArticleintheinitialconstructionoftheProperty.

ARTICLE 7

PARTY WALLS

7.1. General Rules of Law to Apply. Each wall thatisbuiltas a partof the original
constructionupon thePropertywhich servesand/orseparatesany two adjoiningUnitsshallconstitute

a partywall.To theextentnotinconsistentwith theprovisionsofthisArticle,thegeneralrulesoflaw

regardingpartywallsand liabilityforpropertydamage due tonegligenceorwillfulactsoromissions

shallapplythereto.

7.2. SharingofRepairand Maintenance.The costofreasonablerepairand maintenanceof

a partywallshallbe sharedequallyby theOwners who make use ofthewall.

7.3. Destructionby FireorOtherCasualty.Ifa partywallisdestroyedordamaged by fire

or othercasualty,then,to the extentsaiddestructionor damage isnot coveredby insuranceand

repairedout oftheproceedsofthesame,any Owner who has used thewallmay restoreit,and ifthe

otherOwners thereaftermake use ofthewall,theyshallcontributetothecostofrestorationthereofin

proportiontosuchuse,withoutprejudice,however,totherightofany suchOwners tocallfora larger
contributionfrom theothersunder any ruleoflaw regardingliabilityfornegligentor willfulactsor

OmlSSIORS.

7.4. ExposuretoElements.Notwithstandingany otherprovisionofthisArticle,an Owner

who by negligentor willfulactionscausesa partywalltobe exposed to theelementsshallbearthe

whole costof furnishingthe necessaryprotectionagainstsuch elements to the extentthatsaid

protectionisnotcoveredby insuranceand paidforoutoftheproceedsofthesame.

7.5. RighttoContributionRuns with Land. The rightofany Owner tocontributionfrom

any otherOwner under thisArticleshallbe appurtenanttotheland and shallpasstosuch Owner's

successors-in-title.

7.6. Arbitration.Intheeventofany disputearisingconcerninga partywall,orunder the

provisionsofthisArticle,eachpartyshallchooseone arbitrator,and such arbitratorsshallchooseone

additionalarbitratorwithinten(10)days oftheirselection,and thedecisionshallbe by a majorityof

allthearbitrators.Should any partyrefusetoappointan arbitratorwithinten(10)days afterwritten

requesttodo so,theDirectorsshallselectan arbitratorfortherefusingparty.
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ARTICLE 8

MAINTENANCE

8.1. Association'sResponsibility.The Associationshallbe responsibleformaintenanceof

theCommon Area and theLimitedCommon Area which isnot designatedtoany particularUnit(s).
The costof such maintenanceshallbe a Common Expense. This maintenanceincludesbut isnot

limitedto upkeep of alllandscaping,upkeep and maintenance of allroadways, streetlights,

sidewalks,and parking areas,and upkeep and maintenance of allbuildingsand facilitieswhich

constitutepartof theCommon Area. The Associationshallnot have any responsibilityforupkeep
and maintenanceoftheUnits,unlessexpresslyrequiredby thisDeclarationor expresslyassumed by
theAssociationpursuanttotheauthorityofthisDeclaration.

8.2. Owner's Responsibility.Each Owner shallbe responsibleformaintenanceofhisor

herUnitand any LimitedCommon Area designatedfortheexclusiveuse and occupancyofhisorher

Unit,ina manner consistentwith allapplicableprovisionsoftheGoverning Documents, unlesssuch

maintenanceresponsibilityisotherwiseassumed by or assignedtotheAssociationby theGoverning
Documents. The Board shall,however, inthedefaultoftheOwner toperform maintenancewhich is

theOwner's responsibility,and afterten(10)days writtennotice(whichnoticeshallnotbe requiredin

theeventofemergency orthreattolife,health,propertyorsafety),provideexteriormaintenanceupon
eachUnit and theLimitedCommon Area adjacentand appurtenantthereto(asdesignatedon thePlat

orby theDeclarant)and may shallchargetheUnitOwner thecostsofsuch maintenanceasa specific
assessment.

8.3. Access atReasonableHours. For the solepurpose of performingthe maintenance

requiredor otherwiseauthorizedby thisArticle,theAssociation,throughitsduly authorizedagents
or employees,shallhave the right,afterreasonablenoticeto theOwner, to enterupon any Lot or

LimitedCommon Area atreasonablehours.

8.4. Other ServicesProvidedby Association.To theextentdeterminedtobe necessaryor

desirableby the Board, the Associationmay provide additionalservicesto the Unit Owners as a

Common Expenseorspecificassessment,asappropriate.

8.5. Alterationof CertainMaintenanceDutiesby Rule. The duty of maintenanceforthe

areaofa Lot outsidethewallsoftheUnit,and theLimitedCommon Areas adjacentand appurtenant
totheUnitsmay be alteredby ruleoftheAssociation.

ARTICLE 9

CONDEMNATION; PARTITION

9.1. Condemnation. Whenever allor any partof the Common Area shallbe taken(or

conveyed in lieuof and under threatof condemnation by theBoard and the Declarantduring the

DeclarantControlPeriod)by any authorityhaving thepower of condemnation or eminent domain,

eachOwner shallbe entitledtonoticethereof.The award made forsuch takingshallbe payabletothe

AssociationastrusteeforallOwners tobe disbursedasfollows:
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(a) Ifthetakinginvolvesa portionoftheCommon Area on which improvements
have been constructed,then,unlesswithin sixty(60)days aftersuch takingthe Declarant,

duringtheDeclarantControlPeriod,and Members representingatleastseventy-fivepercent

(75%)ofthetotalvoteoftheAssociationshallotherwiseagree,theAssociationshallrestoreor

replacesuch improvements so takenon theremaininglandincludedintheCommon Area to

theextentlandsareavailabletherefor,in accordancewith plansapproved by theBoard. If

such improvements are to be repairedor restored,the above provisionsin Section 5.2

regardingthedisbursementoffundsinrespecttocasualtydamage or destructionwhich isto

be repairedshallapply.

(b) Ifthetakingdoes not involveany improvements on theCommon Area,or if

thereisa decisionmade not torepairor restore,or iftherearenetfundsremainingafterany
suchrestorationorreplacementiscompleted,thensuch award ornetfundsshallbe disbursed

totheAssociationand used forsuchpurposesastheBoard shalldetermine.

9.2. No Partition.Exceptas otherwisepermittedin thisDeclaration,theCommon Area

shallremain undividedand no personor entityshallbringany actionforthepartitionofany portion
of theCommon Area withoutthewrittenconsentof allOwners and Mortgagees. Thissectionshall

not be construedto prohibittheBoard from acquiringand disposingof titleto realpropertywhich

may ormay notbe subjecttothisDeclaration.

ARTICLE 10

USE AND CONDUCT RESTRICTIONS AND REQUIREMENTS

The followinguse and otherrestrictionsshallapplytotheCommunity. These restrictionsare

inadditiontothoseestablishedby federal,state,or locallaw and ordinanceand thosewhich may be

setforthelsewhereintheGoverningDocuments.

10.1. GeneralUse Restrictions..Allof thePropertywhich issubjecttothisDeclarationis

hereby restrictedto residentialdwellingsand buildingsin connectiontherewith,includingbut not

limitedtocommunity buildingson theCommon Area,ifany. Allbuildingsor structureserectedon

thePropertyshallbe ofnew constructionand no buildingsor structuresshallbe removed from other

locationstotheProperty.Aftertheinitialconstructionon a Lot,no subsequentbuildingor structure

dissimilarto thatinitialconstructionshallbe builton thatLot. No buildingor structureof a

temporarycharacter,trailer,basement,tent,camper,shack,garage,barn or otheroutbuildingshallbe

placedorused on any Lotatany time.

10.2. QuietEnjoyment. No noxiousor offensiveactivityshallbe carriedon upon any part
of thePropertynor shallanythingbe done thereonwhich may be or may become an annoyance or

nuisancetotheUnitOwners, or which shallinany way interferewith thequietenjoymentofeach of

theOwners orwhich shallinany way increasetherateofinsurance.

10.3. Parking.

(a) No motor vehiclewhich isinoperableshallbe allowedwithintheProperty,
and any motor vehiclewhich remains parked on any streetwithinthePropertyforover 72
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hours shallbe subjecttoremoval by theAssociation,atthevehicleOwner's expense. Upon

demand, the owner of the vehicleshallpay any expense incurredby the Associationin

connectionwith theremoval ofthatowner'svehicle.Ifthevehicleisowned by a UnitOwner,

any amounts payabletotheAssociationshallbe securedby theLot and theAssociationmay
enforcecollectionofsaidamounts inthesame manner providedforinthisDeclarationforthe

collectionofassessments.

(b) Ifparkingspacesaredesignatedon thePlatwith numbers correspondingto

Lot numbers, each such space is for the exclusiveuse of the Unit Owner with the

correspondingnumber. Ifparkingareasarenotdesignatedon thePlatwith Lotnumbers,the

Directorsmay assignvehicleparkingspaceforeachLot,ifapplicable.Parkingspaceswithin

thePropertyshallbe used forparkingof motor vehiclesactuallyused by theOwner or the

Owner's immediate familyor guestsforpersonaluse and not forcommercialuse,and for

guestparking.

(c) Recreationalvehicles,boats,traveltrailersand similarpersonalpropertyshall

onlybe parkedwithinthePropertyinthedesignatedRV parkingarea,oraspermittedby rule

oftheAssociation.The Directorsmay chargea feeforuse oftheRV parkingarea,which fee

shalltakeintoaccountthe reasonablecostsof maintenance and repairassociatedwith the

parkingarea. The feecharged forsuch parkingshallconstitutealien upon theLot of the

Owner usingsaidparkingand may be collectedby theAssociationin themanner provided
forcollectionofany assessmentherein.

10.4. TimesharesProhibited.No Unit Owner shallofferor sellany interestin hisUnit

under a "timesharing"or"intervalownership"plan,orany similarplan.

10.5. Signs.The Board shallhave therighttoregulatethedisplay,use,size,and locationof

signswithintheProperty.The righttoregulateincludestherightof prohibition.Notwithstanding
theBoard'srightofregulation,no signs,advertisingsigns,billboards,objectsofunsightlyappearance,
or nuisancesshallbe erected,placed,or permittedto remain on theexteriorof any Unit,withinor

upon theCommon Area,or any portionof theProperty.Nor shallsuch signs,billboards,objectsof

unsightlyappearance,ornuisancesbe placedor permittedtoremain withinany Unitwhere thesame

arevisiblefrom thestreets,orroadways. The foregoingrestrictionsshallnotapplytothecommercial

activities,signsand billboards,ifany,of the Declarantor itsagentsduring the DeclarantControl

Periodor by theAssociationin furtheranceof itspowers and purposes setforthin theGoverning

Documents, asthesame may be amended from timetotime.

10.6. Compliance with Laws. No Unit Owner shallpermitanythingtobe done or keptin

hisUnit or any partofthePropertythatisinviolationof any applicablefederal,state,or locallaw,

ordinance,orregulation.

10.7. Commercial Activity. No commercial activitiesof any kind whatever shallbe

conducted on any portionof the Property,includingan in-home businessas definedby local

ordinances. The foregoingrestrictionsshallnot apply to the commercial activities,signsand

billboards,ifany,of theDeclarantor itsagentsduring theconstructionand salesperiodor by the

Associationin furtheranceof itspowers and purposessetforthin theGoverning Documents, as the
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same may be amended from time to time or to any on-sitepropertymanager under contractto

performservicesfortheAssociation.

10.8. Smoking. The Board isauthorizedto,by ruleorresolution,prohibittobaccosmoking
withinor around theCommon Areas and any otherportionoftheProperty,includingwithinUnitsor

on patios,when itisdeterminedthatthesmoke orthesmellfrom thesmoking might filterordriftinto

otherUnits or interferewith the use and enjoyment of the Propertyby otherUnit Owners. In

addition,the Board isauthorizedto enforceand otherwisebringan actionfornuisanceunder the

provisionsofTitle78,Chapter38 oftheUtah Code forand on behalfofany Unit Owner againstany
otherUnit Owner or occupantwhose smoking createsor constitutesa nuisanceunder saidprovision
oftheUtah Code.

10.9. Petsand Animals.

(a) Restrictions.The Board has the rightto regulateand restrict,by rule,the

keeping and harboringof petsand animalswithintheProperty,includingthekeepingand

harboringof petsand animalswithintheUnits. Thisrightincludestherighttorestrictthe

type,breed,or speciesof animal,the number of animalswhich may be kept,the areasin

which the animals may be kept or taken,and to completelyeliminatethe keeping and

harboringof pets. Untilsuch time as theBoard adopts a policyexpresslyauthorizingthe

keeping of petsand animals,the same shallbe prohibitedwithinthe Property.The Board

may alsoestablishproceduralrulesand regulationsto implement itsruleswhich should

includeprovisionsfornoticeand hearing. Commercial breeding of pets and animalsis

prohibitedwithinthePropertyand may notbe allowedor authorizedby Associationruleor

resolution.

(b) Owner Responsibility.In theeventtheBoard authorizesthekeepingofpets
and animals,Unit Owners must takedue careto ensurethattheirpetsand animalsdo not

make excessivenoises,causeany offensivesmell,orcreateany physicalthreattothesafetyof

any otherUnit Owner or person withintheProperty,or thesafetyof any guests,lessees,or

invitees,particularlyamong children.UnitOwners areresponsibleforany propertydamage,

injury,or disturbancethattheirpetmay causeorinflictanywhere withintheProperty.To the

extentthe Associationissubjectedor otherwiseexposed to any liability,claims,damages,

costs,losses,orexpenseasa resultoftheactionsofan animal,theAssociationhastherightto

make a claimagainsttheUnitOwner. UnitOwners shallindemnifytheAssociationfrom any

claims,damages, orcausesofactionthatarisefrom or otherwiserelatetotheconductoftheir

pets.Thisindemnificationshallincludeany attorneyfees,costs,and expensesincurredby the

Association.

10.10. Hazardous Activitiesand Substances.No Owner shallengage in or permitany of

saidOwner's guests,visitors,tenants,or inviteestoengage inany activitythatwillcausean increase

ininsurancepremiums forinsurancecoverageon thePropertynor shallany Owner or any Owner's

guests,visitors,tenants,or inviteesengage in any activitythatwillcauseor permit any hazardous

substanceormaterialtobe stored,used ordisposedofon orwithintheProperty.

10.11. Plantingand Gardening. No plantingor gardeningshallbe done, and no fences,

hedges or wallsshallbe erectedor maintainedupon any Propertyexceptsuch as areinstalledin
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accordancewith the initialconstructionof the buildingslocatedthereon or as approved by the

ArchitecturalControlCommittee.

10.12. ExternalApparatus. No Unit Owner shallcause or permit anything (including,
without limitation,awnings,canopiesor shutters)to hang,be displayedor otherwiseaffixedto or

placed on the exteriorwallsor roof or any partthereof,or on the outsideof windows or doors,

withoutthepriorwrittenconsentoftheArchitecturalControlCommittee.

10.13. ExteriorTelevisionor Other Antennas. To the extentnot prohibitedby law, no

television,radio,or otherelectronicantenna or deviceof any type shallbe erected,constructed,

affixed,placed or permittedto remain on the exteriorof any Unit,on any Common Area,or the

exteriorofany buildingor structureupon theProperty,or withinany Unit where thesame isvisible

from outsidethe Unit. The Board is hereby authorizedto establishand promulgate rulesand

regulationsto govern the placement and installationof antennas covered by the Federal

Communications Commission's ruleson "Over-the-AirReceptionDevices,"which requiressuch

antennastobe screenedfrom streetlevelview.

10.14. Garbage Removal. All rubbish,trashand garbageshallbe regularlyremoved from

the Unit and shallnot be allowed to accumulate thereon. Garbage shallbe placed in proper
containers.Garbage containersshallbe keptinsideofthegaragesofUnits.

10.15. PestControl.No UnitOwner orUnitoccupantshallpermitany thingorconditionto

existwithinorupon theUnitwhich would induce,breed,orharborinsects,rodents,orotherpests.In

additiontosuch pestcontrolservicesas may be providedby theAssociation,each UnitOwner shall

perform such pestcontrolactivitieswithinand upon theUnitasmay be necessarytopreventinsects,

rodents,and otherpestsfrom beingpresentinhisUnit.

10.16. Oiland Mining Operations.No oildrilling,oildevelopment operations,oilrefining,

quarryingor mining operationsofany kind shallbe permittedupon or in theProperty.No derrick,

lift,shaftor other structuredesigned for use in boring for oilor naturalgas shallbe erected,

maintainedorpermittedupon theProperty.

10.17. InteriorUtilities.All utilities,fixturesand equipment installedwithin a Lot,

commencing ata pointwhere theutilitylines,pipes,wires,conduitsor systemsenterboundariesofa

Lot,shallbe maintainedand keptinrepairby theOwner thereof.An Owner shalldo no actor any
work thatwillimpairany easement or hereditamentnor do any actnor allowany conditiontoexist

which willadverselyaffecttheotherLotsorOwners.

10.18. Skateboardsand Rollerblades.Skateboardingand rollerbladingareprohibitedwithin

theProperty.
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ARTICLE 11

LEASES AND LEASING

11.1. Purpose and Intentof Lease Restrictions.The purpose of thisArticleisto further

Declarant'sintentto protectthe value and desirabilityof the Community as a harmonious and

attractiveresidentialcommunity and toavoidany deteriorationofthesame intoa transient-apartment
likecommunity.

11.2. Notificationof Board. An Owner who entersintoa leaseor rentalagreementmust

notifytheBoard ofthesame,inwriting,withinfifteen(15)days afterexecutionoftheleaseor rental

agreement and alongwith such notificationmust provideto theBoard a copy of theleaseor rental

agreement.An Owner must comply with theforegoingnoticeprovisionforeachtenantwithwhich it

entersintoa leaseorrentalagreementand foreachrenewalofany existingleaseorrentalagreement.

11.3. Leasing Restrictions.Any leaseor rentalagreement shallbe in writingand shall

providethatthetermsoftheleaseshallbe subjectinallrespectstotheprovisionsofthisDeclaration

and theotherGoverning Documents and thatany failureby tenant/lessee/renterto comply with the

termsofsuch documents shallbe a defaultunder thelease.Unitsmay be leasedonlyintheirentirety.
There shallbe no subleasingof Unitsor assignmentof leaseswithoutpriorwrittenapprovalof the

Board. To furtherDeclarant'sintent,as setforthabove,Owners may only leasetheirUnitstoSingle
Families.For purposesofthisArticle,theterm "SingleFamily" means an individuallivingalone,a

group of two or more personseach relatedto the otherby blood,marriageor legaladoption,or a

group ofnot more thanfourpersonswho maintaina singlehousekeepingunitwithintheUnit.Any
leaseor rentalagreement,whether an initialagreement or any renewal thereof,shallprovidefora

minimum leaseterm ofnot lessthan sixth(6)months;providedhoweverthattheBoard shallhave the

power to allowleasesfora term of lessthan sixmonths upon a showing by theOwner thatsuch a

leaseisrequiredtoavoidundue hardship.Furthermore,theBoard isauthorizedtomake thisArticle

more restrictive,includingbut not limitedrequiringlongerminimum leaseperiodsand establishing
rentalcapson thenumber ofUnitsthatmay be rentedwithintheProperty.

11.4. EnforcementAgainstOwner. Notwithstandingany otherrightsofenforcementunder

thisDeclarationand otherGoverningDocuments, orby applicablelaw,theAssociationmay impose a

fine,not to exceed fiftypercent(50%) of the amount of the maximum annual assessment,on the

Owner, which shallconstitutealien upon such Owner's Lot, for each violationby Owner's

tenant/lessee/renterof thisDeclarationor otherGoverning Documents. Such fineshallbe imposed
aftera ten(10)day noticeisgiventotheOwner of such violation..The Associationmay impose an

additionalfineon theOwner foreachday suchviolationcontinuesaftertheten(10)day noticeperiod

provided herein,which additionalfinesshallconstitutealien upon such Owner's Lot. The

Associationneed not provide any additionalnoticepriorto finingan Owner for a continuing
violation.There shallbe added to any such finereasonableattorneyfeesand costsincurredby the

AssociationinenforcingthisArticle.Any fineleviedpursuanttothisArticleshallbe recoverableby
theAssociationinthesame manner asan assessmentunder Article4,and shallcreatealieninfavorof

theAssociationagainsttheOwner's Unitinthesame manner asan assessment.

11.5. Enforcementof Lease by Association.Any leaseor rentalagreement forany Unit

within the Propertyshallincludethe followinglanguage,and, ifsuch language isnot expressly
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containedin such leaseor rentalagreement,the Owner leasinghisUnit hereby agreesthatsuch

languageshallbe deemed incorporatedintothelease:

NOTICE: Any violationoftheDeclarationofCovenants,Conditions,and Restrictionsof

The Cottagesat FossilHills("Declaration")and/or any rulesand regulationsadopted

pursuantthereto(collectively"Violations"),by thelessee,any occupant,or any guestof

lessee,isdeemed tobe a defaultunder thetermsoftheleaseand authorizestheOwner to

terminatetheleasewithoutliabilityand toevictthelesseeinaccordancewith Utah law.

The Owner hereby delegatesand assignsto the Board of Directorsof the FossilHills

Owners Association,or any management company which contractswith theAssociation,

power and authorityof enforcementagainstthelesseeforbreachesresultingfrom any

Violations,includingthepower and authoritytoevictthelesseeas attorney-in-facton

behalfand forthebenefitoftheOwner, inaccordancewith thetermshereof.Intheevent

theBoard proceedstoevictthelessee,any costs,includingreasonableattorneyfees,court

costs,and any otherexpensesincurredby theAssociationassociatedwith theeviction

shallbe an assessmentand lienagainsttheUnit.

11.6. Crime Free Lease Addendum. In additionto the provisionssetforthherein,each

leaseor rentalagreement shallhave attachedand incorporatedthe "Crime FreeLease Addendum"

which requiresthetenanttocertifytheUnititisleasingwillnotbe used forany criminalactivitiesas

setforththereinand thatthetenantwillnot engage inany criminalbehavioras definedtherein.The

Crime FreeLeaseAddendum shallbe made availabletoOwners by theBoard oritsdesignee.

11.7. Cumulative Nature of Remedies. The remedies provided in thisArticleare

cumulativeand inadditiontoany remediesprovidedinthisDeclarationoratlaw orinequity.

11.8. AdministrativeFee.The Board may establisha monthly administrativefeethatitmay

levyagainstOwners who leasetheirUnitsor do not occupy theirUnitsasa primary residence.The

administrativefeeshallnotexceedtwentypercent(20%}oftheamount oftheannualassessment.The

Board shallprovidethirtydays priorwrittennoticeoftheamount ofsuch administrativefeepriorto

levyingthe same againstan Owner. The administrativefeeshallconstitutea specificassessment

againstsuchOwners.

ARTICLE 12

SAFETY AND SECURITY

Each Owner and occupant of a Unit,and theirrespectiveguestsand invitees,shallbe

responsiblefortheirown personalsafetyand securityof theirpropertywithinthe Property.The

Associationmay, but shallnot be obligatedto,maintainor support certainactivitieswithin the

Propertydesignedto enhance thelevelof safetyor securitywhich each person providesforhimself

and hisproperty,such ascontractingwith a privatesecuritycompany or courtesypatrol.Neitherthe

Associationnor Declarantshallinany way be consideredinsurersor guarantorsofsafetyor security
withinthe Property,nor shalleitherbe held liableforany lossor damage by reasonof failureto

provideadequatesecurityorineffectivenessofsecuritymeasuresundertaken.
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No representationor warranty is made that any systems or measures, includingany
mechanism or system forlimitingaccessto theProperty,cannotbe compromised or circumvented,

nor thatany such systemsor securitymeasures undertakenwillin allcasespreventlossor provide
detectionor protectionforwhich the system isdesignedor intended. Each Owner acknowledges,

understands,and shallbe responsibleforinformingitstenantsand otheroccupantsofhisUnitthatthe

Association,itsBoard and committees,and Declarantarenot insurersor guarantorsof securityor

safetyand thateach person within the Propertyassumes allrisksof personalinjuryand lossor

damage toproperty,includingUnitsand theircontents,resultingfrom theactsofothers.

ARTICLE 13

HI-TECH SERVICES

The Associationmay contractwith one or more third-partiestoprovidetelecommunications

services,includinginternet,videoservices,localphone service,and otherlikeservicestoOwners fora

monthly fee,which feeshallbe establishedby theAssociationand leviedagainstOwners aspartofthe

annualassessments.No Owner may optoutofpayingfororotherwiserefusetopay forsuchservices

by notusingthesame. Incontractingforsuch servicestheAssociationshalluse itsbesteffortsto,but

shallnot be responsiblefor,contractingfor servicesthatfilteror otherwiseblock violenceand

pornography.

ARTICLE 14

EASEMENTS

14.1. Encroachments. Each Lot and the Propertyincludedin the Common and Limited

Common Areas shallbe subjectto an easement forencroachmentscreatedby construction,settling
and overhangs,asdesignedorconstructedby theDeclarant.IntheeventthestructurecontainingLots

ispartiallyor totallydestroyed,and thenrebuilt,theOwners oftheLotsso affectedagreethatminor

encroachments of parts of the adjacentUnits or Common or Limited Common Areas due to

constructionshallbe permittedand thata valideasementforsaidencroachmentand themaintenance

thereofshallexist.

14.2. Utilities.There isdesignatedon thePlatan easement upon, across,over and under

thePropertyforpublicutilitypurposes.By virtueofthiseasement,itshallbe expresslypermissible
forallpublicutilitiesservingthePropertyto lay,construct,renew, operateand maintainconduits,

cables,pipes,mains,ducts,wiresand othernecessaryequipment on theProperty,provided thatall

such servicesshallbe placedunderground,exceptthatsaidpublicutilitiesmay affixand maintain

electricaland/ortelephonewires,circuitsand conduitson,above,acrossand under roofsand exterior

walls.NotwithstandinganythingtothecontrarycontainedinthisSection,no sewers,electricallines,

water lines,or otherutilitiesmay be installedor relocatedon the Propertyin such a way as to

unreasonablyencroachupon or limittheuse oftheCommon Area or LimitedCommon Area or any
structurethereon.In theinitialexerciseof easement rightsunder thisSection,a utilityshallmake

reasonableeffortsto occupy and use the same physicallocationor laneas otherutilities.Aftera

utilityservicehas initiallyexerciseditseasement rightsunder thisSection,the utilityshallmake

reasonableeffortstooccupy and use thesame physicallocationasitspriorinstallations.Should any

utilityfurnishinga servicecovered by the generaleasement hereinprovided requesta specific
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easementby separaterecordabledocument, Declarantor theAssociationshallhave therighttogrant
such easement on saidPropertywithout conflictingwith the terms hereof. Declarantreservesthe

righttoconvey toitselfand tootheradjoininglandowners,easementsforroadway and utilityuse in

theCommon and LimitedCommon Areas,and therighttoconnecttoand use roadways and utilities

owned or controlledby theAssociationor servingtheProperty.The Declarantreservestherightto

executeagreement(s)which may conferon itselfor adjacentlandowners or Owners associationsthe

rightto use Common Area and Limited Common Area and common facilities,including(without

limitation)recreationalfacilities.

14.3. Police,Fireand Ambulance Service.An easementisherebygrantedtoallpolice,fire

protection,ambulance servicesand allsimilarpersonsto enterupon thestreetsand Common Area

and LimitedCommon Area intheperformanceoftheirduties.

14.4. Maintenanceby Association.An easement ishereby grantedto theAssociation,its

officers,agents,employees and toany maintenancecompany selectedby theAssociationtoenterinor

tocrossovertheCommon Area and LimitedCommon Area,ifany,and any Lot toperformtheduties

ofmaintenanceand repair.

14.5. Drainage and IrrigationEasements. Declarantreservesforitselfand itssuccessors

and assigns,and fortheAssociation,and itsofficers,agents,employees,and successorsand assigns,
an easement to enteron,across,over,in and under any portionof thePropertyforthepurpose of

modifying the grade of any drainagechannelson the Propertyto improve the drainageof water.

Declarantalsoreservestherightto use or delegatetheuse of any irrigationditchesexistingon the

Propertyon thedatethisDeclarationisrecorded,and Declarantreservesforitselfand itssuccessors

and assignstherightto construct,accessand maintainadditionalirrigationditchesand lineson the

Propertyforthemaintenanceof the Common Area and forsuch otherpurposes as Declarantmay
from timetotimedeem appropriate.

14.6. Owners' Easements ofEnjoyment. Every Owner has a rightand easementofuse and

enjoymentinand totheCommon Area and LimitedCommon Area,ifany,which isdesignatedby the

Declarantfortheexclusiveuse ofan Owner's Unit.Thiseasementisappurtenanttoand passeswith

thetitleto everyLot,subjectto theprovisionsof theGoverning Documents. A Unit Owner has no

easementofuseoftheairspaceoutsideoftheboundariesofhisUnitor,inthecaseofa patioordeck,

outsidetheconfinesofthepatioordeck asdepictedon thePlat.Therefore,subjecttotheBoard'sright
ofregulation,each Unit Owner's easement ofuse with respecttoan appurtenantpatioor deck shall

not extend(i)horizontallybeyond or outsideof thecenterlineof any wallor otherexteriorsurface

constitutingtheperimeterboundary ofthepatioordeck or(ii)verticallybeyond theinteriorsurfaceof

any coveredareaor ceilingover thepatio/deck.In theeventthata patioor deck isuncovered,the

UnitOwner's easementofuseoftheairspaceforsuchpatioordeck shallnotextendbeyond theheight
oftheinteriorsurfaceoftheceilingwithintheUnitOwner's Unit.

14.7. Easement forDeclarant.The Declarantshallhave a transferableeasementoverand on

the Common Areas and facilitiesand utilitiesfor the purpose of making improvements on the

Propertyor on any additionalland under theDeclaration,or any development,relatedor unrelated,

on landdescribedhereinoradjacenttothePropertyand forthepurposeofdoingallthingsreasonably

necessaryand properinconnectionwith thesame.
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14.8. ReservationofEasementsby Declarant.The Declarantherebyreservestoitselfduring
theDeclarantControlPeriodtherighttoreserveeasementsover,beneath,and throughtheProperty,

includingovertheCommon Area and LimitedCommon Area and relatedfacilities,forthepurposeof

making improvements toand developingthePropertyoron any additionallandsubmittedunder the

Declaration,includingbut not limitedto construction,marketing,installationand upkeep of

landscapingfeatures,entrancefeatures,projectsignage,streetlights,paths,trailsorsidewalksorother

facilitiesor thingsbenefitingthe Property. The Declarantreservesto itselfduring the Declarant

ControlPeriod the rightto make any dedicationsand to reserve,grant,vacate,or terminateany

easements,rights-of-waysand licensesasmay be reasonablyrequiredby any governmentalauthority
or tocarryouttheintentand designoftheDeclarant'splanfordevelopment oftheProperty,without

compensationtherefor.

14.9. Easements of Record. The easementsprovided forin thisArticleshallin no way
affectany otherrecordedeasement.

14.10. Limitationson Easements.Inno eventshallany easement grantedorreservedherein

be construedtoorhave theeffectofpermittingentryintotheinteriorportionofany Unit.

ARTICLE 15

SPECIAL DEVELOPMENT RIGHTS

15.1. Intentand Purpose of SpecialDevelopment Rights.In additionto any otherrights

grantedor reservedto the Declarantin thisDeclarationand the otherGoverning Documents, and

notwithstandingany covenants,conditions,restrictions,or otherprovisionsoflimitationwithinthis

Declaration,theDeclarant,as the developerof theProperty,isgrantedspecialdevelopment rights.
These combinationsofrightsmaximize theflexibilityoftheDeclaranttoadjustthesizeand mix ofthe

Propertytothedemands ofthemarketplace,both beforeand aftercreationoftheCommunity. This

Declarationshallbe liberallyconstruedto advance Declarant'srightsand interestin developingthe

Property.

15.2. ExpansionoftheProperty.The Declarantshallhave therighttoexpand theProperty

by unilaterallysubjectingany AdditionalProperty,inwhole,inpart,or inphases,tothisDeclaration

duringtheDeclarantControlPeriod.

(a) Expansion Procedure. The Declarantshallindicateitsintentto have such

AdditionalPropertybound by thisDeclarationon theplatof such AdditionalPropertyand

shallrecorda declarationofannexationorsupplementaldeclarationincludingand subjecting
such AdditionalPropertyto thisDeclaration.Thereafter,such AdditionalPropertyshallbe

consideredaspartofthePropertyinallrespects,and lotsthereinshallconstituteLotsunder

thisDeclaration.

(b) Use ofExpansionProperty.Any AdditionalPropertyannexed heretoby the

Declarant shall be exclusivelyfor residentialsingle-familydwellings,architecturally

compatibletotheexistingUnits,similartotheUnitsalreadyconstructed,constructedout of

similarmaterials,with similarLot size.The Declarantshallhave the solediscretionas to

development of theCommon Area in any expansionareaand may includeany facilitiesor
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amenitiesthereonthatDeclarantdeems necessaryand suchCommon Areasshallbe owned by

theAssociation.

15.3. Withdrawal ofProperty.So longasithas therighttoexpand theProperty,Declarant

shallhave therightto remove any portionof thePropertywhich has not yetbeen improved with

structuresfrom thecoverageofthisDeclaration.The procedureforsuch withdrawalshallfollowthe

procedureforexpansionasprovidedinthisArticle.

15.4. No Obligationto Expand or Develop. Declaranthas no obligationto annex any

additionalland to theCommunity or to develop or preserveany portionof additionalland in any

particularway oraccordingtoany particulartimeschedule.

15.5. MunicipalZoning and SubdivisionApprovals. The Declarantshallhave therightto

furthersubdividethePropertyand toapplyforany zoningor subdivisionapprovalsorpermitsfrom

St.George Cityor any otherapplicablegovernmentalauthoritywith respectto thePropertyor any

adjacentpropertyowned by Declarant,whether or not such adjacentpropertyisannexed intothe

Community. This rightincludesbut isnot limitedto applyingforand obtainingzoning permits,

subdivisionapprovals,platapprovals,or approvalstoamend thePlatorany plats.Further,exceptfor

any such approvalthatwould (a)affecttitleto theOwner's Unit or (b)altertheboundariesof an

Owner's Lot,eachUnitOwner herebywaiveshisorherrighttoobjecttoany suchapprovalsoughtby

Declarant,and,totheextenttheapprovaland consentof any Owner isrequiredunder stateor local

law eachOwner agreestosigntheapplicationorotherdocuments requiredforsuchaction.

15.6. DeclarantBusiness,Marketing,and Sales. Notwithstandingany provisionsto the

contrarycontainedin thisDeclarationor any otherGoverning Documents, itshallbe expressly

permissiblefor Declarant,or itswrittendesignee,to maintain such facilitiesand conduct such

activitiesas inthesoleopinionofDeclarantmay be reasonablyrequired,convenientor incidentalto

theconstructionand saleofUnitsduringtheDeclarantControlPeriod,and upon such portionofthe

Propertyincludinglotsor Common Area,ifany,as Declarantdeems necessary,includingbut not

limitedto,a businessoffice,storageareas,constructionyard,signs,model unitsand salesoffices.As

partof the overallprogram of development of the Propertyintoa residentialcommunity and to

encouragethemarketingthereof,theDeclarantshallhave therightofuse ofany Unitswhich have not

been conveyed topurchasersorany Common Area thereon,includingany Common Area,community

buildings,withoutchargeduringtheDeclarantControlPeriodtoaidinitsmarketingactivities.

15.7. AdditionalDevelopment Rights.The Declarantshallhave therightto (a)dedicate

any accessroadsand streetsservingthePropertyforand topublicuse,tograntroad easementswith

respecttheretoand toallowsuch streetorroad tobe used by owners ofadjacentland;(b)convertany

partorportionofthePropertytoa differentregimeofresidentialownership;or(c)createordesignate

additionalCommon Area orLimitedCommon Area withintheProperty.

15.8. Assignment of Declarant'sRights.Any and allrightsand powers of theDeclarant

containedin thisDeclarationand otherGoverning Documents may be delegated,transferredor

assignedby the Declarant,in whole or in part. To be effective,any such delegation,transfer,or

assignmentmust be inwriting,signedby Declarant,indicatetheextentand natureofsuchassignment,

and be recordedintheOfficeoftheWashington County Recorder
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ARTICLE 16

AMENDMENT

16.1. By Class A Members. Except as otherwise specificallyprovided herein,this

Declarationmay be amended, modified,extended,or revoked,inwhole or inpart,by theaffirmative

vote or writtenconsent,obtainedby writtenballotor otherwise,or any combinationthereof,of

Owners representingat leastsixty-sevenpercent (67%) of the totalvotes in the Association.

Notwithstandingtheabove,thepercentageofvotesnecessarytoamend a specificprovisionshallnot

be lessthan theprescribedpercentageof affirmativevotesrequiredforactiontobe takenunder that

provision.

16.2. By Declarant. Declaranthas the rightto unilaterallyamend, modify, extend,or

revokethisDeclarationforany purpose duringtheDeclarantControlPeriod,with or withoutnotice

to the ClassA Members. Thereafter,Declarantmay unilaterallyamend thisDeclarationifsuch

amendment isnecessary(a)tobringany provisionintocompliancewith any applicablegovernmental

statute,rule,regulation,orjudicialdetermination;(b)toenableany reputabletitleinsurancecompany
to issuetitleinsurancecoverageon any Lot;(c)to enableany institutionalor governmentallender,

purchaser,insurer,or guarantorofmortgage loanstomake, purchase,insure,or guaranteemortgage
loanson any Lot;(d)tosatisfytherequirementsofany local,state,orfederalgovernmentalagency;or

(e)to correctany scrivener'serror.However, any such amendment occurringaftertheDeclarant

ControlPeriodshallnotadverselyaffectthetitletoany LotunlesstheOwner shallconsentinwriting.
Declarant'srighttoamend shallbe construedliberallyand shallinclude,withoutlimitation,theright
toamend and/orrestatethisDeclarationinpartorinitsentirety.

16.3. By the Board. The Board has the right,afterthe DeclarantControl Period,to

unilaterallyamend thisDeclarationifsuch amendment isnecessaryto bring any provisioninto

compliancewith any applicablegovernmentalstatute,rule,regulation,orjudicialdetermination.

16.4. Validity.No amendment made by the ClassA Members or the Board during the

DeclarantControlPeriod shallbe effectiveunlessthe Declarantprovidesitspriorexpresswritten

consentto such amendment, which consentiswithinDeclarant'ssoleand absolutediscretion.Any

proceduralchallengeto an amendment must be made withinsixmonths of itsrecordationor such

amendment shallbe presumed tohave been validlyadopted.Inno eventshalla change ofconditions

orcircumstancesoperatetoamend any provisionsofthisDeclaration.

16.5. EffectiveDate. Unless a latereffectivedate is specifiedin the amendment, any
amendment shallbe immediatelyeffectiveupon recordingin the officeof theWashington County
Recorder a copy of such amendment accompanied by a verifiedcertificateof the Secretaryof the

Associationstatingthattherequirednumber ofvotesor consentswas obtainedand thata recordof

such votesor originalsoftheconsentswillbe placedon fileintheAssociation'soffice.Inthecaseof

unilateralamendment by Declarantas provided forherein,such amendment shallbe immediately
effectiveupon recordingintheofficeoftheWashington County Recordera copy ofsuch amendment

signedand verifiedby theDeclarant.
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ARTICLE 17

ENFORCEMENT

17.1. ViolationsDeemed a Nuisance. Every violationof thisDeclarationor any rule,

regulation,or resolutionestablishedpursuant to the authorityof thisDeclarationis deemed a

nuisanceand issubjecttoalltheremediesprovided fortheabatementor correctionoftheviolation

providedforinthisDeclaration,any rule,regulation,orresolution,orby law orequity.

17.2. LegalActionAuthorized. The Association,through theBoard,theDeclarantor any

Owner, shallhave therightto enforce,by any proceedingatlaw or in equity,allprovisionsof this

Declarationor any rule,regulation,or resolutionestablishedpursuant to the authorityof this

Declaration,includingallchargesand liensnow orhereafterimposed pursuanttotheauthorityofthis

Declaration,againstany person,persons,orentitiesviolatingorattemptingtoviolateany provisionof

thisDeclarationor any rule,regulation,or resolutionestablishedpursuantto the authorityof this

Declaration,torestrainor abateor otherwiserecoverdamages fortheviolation,and againsttheland

to enforceany charge or liencreatedby thisDeclaration.In additionto takinglegalaction,the

Declarantand the Board shallhave the rightto grantvariancesand stayenforcementproceedings

againstany Owner on a case-by-casebasiswhen theydeterminesuch actionisinthebestinterestsof

theAssociation.

17.3. Finesand Penalties.The Board may levy a fineor penaltynot to exceed,foreach

violation,fiftypercent(50%) of theamount of themaximum annual assessmentagainstany Owner

who failstorefrainfrom violatingthisDeclarationor any ruleor regulationestablishedpursuantto

theauthorityofthisDeclaration.The Board may establishtime framesand requirementsforwritten

notice,hearings,and cureperiodsforOwners inviolationpriortolevyingsuch fineor penalty.Any
fineorpenaltyleviedby theDirectors,which isnotpaidwithinfifteendays (suchtimeperiodshallbe

stayedshouldtheGoverningDocuments requireany periodtocureorfornoticeand hearing)shallbe

recoverableby theAssociationinthesame manner asan assessmentunder Article4,and shallcreatea

lieninfavoroftheAssociationagainsttheOwner's Unitinthesame manner asan assessment.

17.4. Attorney Fees and Costs. Any fineor penaltyleviedagainstan Owner for any
violationshallincludeany attorneyfeesand costsincurredby theAssociationwith respectto such

violation.The prevailingpartyin any actionto enforcethisDeclarationor any ruleor regulation
establishedpursuantto theauthorityof thisDeclarationshallbe entitledtoan award ofreasonable

attorneyfeesand costsincurredinsuchaction.

17.5. NonexclusiveRemedies. AlltheremediessetforthinthisDeclarationarecumulative

and not exclusiveto any othersprovided elsewherein the Governing Documents, the Community
AssociationAct,orby otherapplicablelaws and ordinances.

17.6. Non-Liability.The Board,officers,or Members of theAssociationshallnotbe liable

toany Unit Owner, lessee,tenant,member or otherindividualfora mistakeinjudgment,or forany

negligenceor non-feasancearisinginconnectionwith theperformanceornon-performanceofduties

under theGoverningDocuments ortheCommunity AssociationAct.
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17.7. Arbitration;Mediation. The Board may, by ruleor resolution,establishprocedures
formandatory mediationor arbitrationto settledisputesbetween and among the Associationand

UnitOwners. Any suchruleorresolutionshalloperateprospectivelyonly.

ARTICLE 18

GENERAL PROVISIONS

18.1. ImpliedRights;Board Authority.The Associationmay exerciseany rightorprivilege

given to itexpresslyby the Governing Documents, or reasonablyimplied from or reasonably

necessarytoeffectuateany such rightor privilege.Allrightsand powers oftheAssociationmay be

exercisedby the Board without a vote of the membership exceptwhere applicablelaw or the

GoverningDocuments specificallyrequirea voteofthemembership.

18.2. DisclaimerofLiability.The Associationshallnotbe liableforany failureofservices

tobe obtainedby theAssociationorpaidforasa Common Expense,orforpersonalinjuryorproperty

damage causedby theelements,any UnitOwner, orany otherpersonresultingfrom electricity,water,

snow, or icewhich may leakor flow from or over any of the Propertyor from any pipe,drain,

conduit,appliance,or equipment,or any secondary or consequentialdamages of any type. No

diminution,offset,or abatementof any assessmentshallbe claimedor allowedforinconvenienceor

discomfortarisingfrom themaking ofrepairsorimprovements tothePropertyby theAssociationor

from any actiontakenby theAssociationto comply with any law,ordinance,or with theorderor

directiveofany governmentalauthority.

18.3. Dates and Times. In computing any period of time prescribedor allowed by the

GoverningDocuments, theday oftheact,event,or defaultfrom which thedesignatedperiodoftime

beginstorun shallnotbe included..The lastday oftheperiodsocomputed shallbe included,unlessit

isa Saturday,a Sunday, or a stateor federalholiday,inwhich eventtheperiodrunsuntiltheend of

thenextday thatisnota Saturday,a Sunday,ora stateorfederalholiday.The deadlineofthelastday
oftheperiodsocomputed shallbe 5:00P.M.,Mountain Time.

18.4. InterpretiveConflicts.In theeventof any conflictbetween theprovisionsof any of

theGoverning Documents, thedocuments shallcontrolin thefollowingorderof authority:(1)the

Declaration;(2)theArticles;(3)theBylaws;and (4)any rule,regulation,orresolutionpassedpursuant
totheauthorityoftheforegoingdocuments.

18.5. Severability.All of theterms and provisionsof thisDeclarationshallbe construed

together,but ifany one of saidtermsand provisions,or any partthereof,shallatany time be held

invalid,or forany reasonbecome unenforceable,no othertermsand provisions,or any partthereof,

shallbe therebyaffectedor impaired;and theDeclarant,Associationand Owners, theirsuccessors,

heirsand assignsshallbe bound by each term and provisionof thisDeclaration,irrespectiveof the

invalidityorenforceabilityofany otherterm orprovision.

18.6. Duration. The covenants,conditions,restrictions,and easementsof thisDeclaration

shallrun with and bind the Property,and shallinureto thebenefitof and be enforceableby the

Association,ortheOwner ofany Lot subjecttothisDeclaration,theirrespectivelegalrepresentatives,

heirs,successors,and assignsfor a term of twenty (20)years from the date thisDeclarationis
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recorded,afterwhich time saidcovenantsshallbe automaticallyextendedforsuccessiveperiodsof

ten(10)years.

18.7. Notices.Any noticerequiredtobe sentunder theprovisionsofthisDeclarationshall

be deemed tohave been properlysentwhen depositedin theU.S.Mail,postageprepaid,tothelast

known addressof the person who isentitledto receiveit.The Board may, by resolution,adopt a

policyfornotificationviaelectroniccommunication or transmission(suchase-mail)toUnitOwners

inlieuofnoticeby mail. In addition,theBoard may requirethatUnitOwners maintaina currente-

mailaddresswith theBoard forsuchpurpose.

18.8. Gender and Grammar. The singular,wherever used herein,shallbe construedto

mean the pluralwhen applicable,and the necessarygrammaticalchanges requiredto make the

provisionshereofapply eitherto corporationsor individuals,men or women, shallin allcasesbe

assumed asthough ineachcasefullyexpressed.

18.9. Waivers. No provisioncontainedin thisDeclarationshallbe deemed to have been

waived by reasonof any failureto enforceit,irrespectiveof thenumber of violationswhich may
occur.

18.10. Topical Headings. The topicalheadings contained in any article,section,or

subsectionof thisDeclarationare forconvenienceonly and do not define,limit,or construethe

contentsofthisDeclarationorany provisionhereof.

IN WITNESS WHE -EOF,theundersigned,as theDeclarantherein,has hereuntosetitshand

this day of us ,2006.

Dry Canyon Homes, L.L.C.

a Utah limitedli ili pany

B

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On this day of des , 2006, before me personally appeared

Spva, t'.1-25Pa->-fs 77,personallyknown to me or proved to me on the basisof

satisfactoryevidencetobe theperson(s)whose name(s)is/aresignedon theprecedingdocument,and

acknowledged before e thath he/tey signeditvoluntarilyforitsstatedpurpose.

NOTARY PUBLIC

Address. DAVIDPitSBREY~
WWPUBLIC*STAIEoMIMlf

My Commission Expires: ga MMN SUITEM
STGEORGE,UT 847@

N:\SGDOCS\BPATTISON\D\DryCanyon41978\01FossilHills\CC&Rsv2041906.doc so M*
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FileNo. 137867

Page No. 2

EXHIBIT "A" -LEGAL DESCRIPTION

Beginningat a pointSouth 111'17" West, 405.40 feetalong the Sectionlineand West, 1782.10 feet

from the Northeast Section Corner of Section 17, Township 43 South, Range 15 West, SaltLake

Base and Meridian;saidpointalsobeingon the Easterlyright-of-waylineofRiverRoad and the point
of curvatureof a 19.00 footradiuscurve to the leftthe radiuspointofwhich bears North 88'10'35"

East; thence Southeasterly29.85 feet along the arc of said curve through a centralangle of

90'00'20";thence South 01'49'45"East,6.00 feet;thence North 88'10'15"East,68.22 feet;thence

North85'10'44"East,38.19 feettothe pointofcurveofa 20,00 footradiuscurvetothe leftthe radius

pointof which bears South 86'15'42"East;thence Southeasterlyalong the arc of said curve 31.72

feetthrough a centralangle of 90'52'30";thence South 87'08'13"East,60.48 feet;thence South

02'51'47"West, 27.00 feet;thence South 87'08'13"East,9.33 feet;thence South 04'21'50"East,
123.58 feet;thence North 90'00'00"East, 55.04 feet;thence South 00'00'00"West, 125.04 feet;
thence North 87'38'34"West, 116.04 feettothe pointofcurve of a 1872.50 footradiuscurve to the

rightthe radiuspointofwhich bears North89'50'07"West; thence Southwesterly17.11feetalongthe

arc ofsaidcurvethrougha centralangleof00'31'25";thence North89'18'41"West, 63.00 feettothe

pointof curve of a 1809.50 foot radiuscurve to the rightthe radius pointof which bears North

8918'41" West; thence Southwesterly2.52feetalongthe arcofsaidcurvethrougha centralangle of

00'04'47";thence South 89'01'20"West, 88.08 feetto a pointon the Easterlyright-of-waylineof

River Road; thence North 01'49'25"West 334.75 feetalong said right-of-waylineto the pointof

beginning.


