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FIRST AMENDED AND RESTATED

DECLARATION

FOR

MARLA AT ELIM VALLEY, PHASE 1

THIS IS THE FIRST AMENDED AND RESTATED DECLARATION of covenants,

conditions,restrictions,and easements thatestablishesa master planned community known as

Marla atElim Valley,Phase 1. This FirstAmended And RestatedDeclaration,made this

9th day of February,2022, amends, restates,and supersedes,initsentiretytheDeclarationfor

Marla atElim Valley,Phase 1,recordedon August 18,2021 as Doc ID 20210055143 with the

Washington County Recorder'sOffice.

RECITALS

Declarantistheowner of certainrealpropertylocatedinWashington County, Stateof

Utah, which ismore particularlydescribedbelow. Declarantisdesirousof subjectingthisreal

property,along with allimprovements constructedor tobe constructedthereon,totheUtah

Condominium Ownership Act,Title57, Chapter 8 of theUtah Code and Utah Community
AssociationAct and/orTitle57,Chapter 8a of the Utah Code (collectivelyreferredto asthe

"Act")dividing,sellingand conveying the same tovariouspurchaserssubjectto thecovenants,

conditions,easements,and restrictionscontainedinthisDeclarationand theprovisionsof the

Act.

PURPOSE AND INTENT

Declarantdesiresand intendstoprotectthe value and desirabilityof thePropertyas a

harmonious and attractiveresidentialand resortcommunity. Therefore,Declaranthas conveyed
and willconvey the Propertysubjecttothe covenants,conditions,restrictions,and easements,
which. along with theGoverning Documents, providesfora governance structureand a system
of standardsand proceduresforthe development, expansion,maintenance, and preservationof

the Propertyas a master planned residentialand resortcommunity. The Propertymay also

encompass recreationalareas,open space,and otherareasdeemed by Declarant.

THEREFORE, toeffectuateitsintent,the Propertyissubjecttothe followingcovenants,

conditions,restrictions,and easements,which, along with theGoverning Documents, provides
fora governance structureand a system of standardsand procedures forthedevelopment,

expansion,maintenance, and preservationof thePropertyas a master planned community.
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DECLARATION

Declaranthereby declaresthatallof theProperty,and such otherpropertythatmay hereafterbe

subjectedtothisDeclaration.shallbe held.sold,conveyed and occupied subjecttothe following

covenants,conditions,restrictions,easements,assessments,chargesand liens,and toany

applicableSubdivisionPlat,and otherGoverning Documents as setforthherein.This

Declarationand theapplicableSubdivisionPlatshallbe construedas covenants of equitable

servitude;shallrun with thePropertyand be binding on allpartieshaving any right,titleor

interestinthePropertyor any partthereof,theirheirs,successorsand assigns;and shallinureto

thebenefitof each Owner thereof.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The followingdefinitionsand conceptsshallcontrolinthisDeclaration.Any tenn not

definedinthisDeclarationshallhave itsplainand ordinarymeaning.

1.1. "ACC" means and referstothe ArchitecturalControl Committee.

1.2. "AdditionalProperty"means and refersto any realpropertywhich is

adjacentor contiguousto,or otherwisewithinthe vicinityof theProperty,whether or not

so describedhereinor on the SubdivisionPlat.When AdditionalPropertyisannexed tothis

Declaration,itshallbecome partof theProperty.

1.3. "Articles"means and referstotheArticlesof Incorporationofthe Aerie

ResortsAssociation,which arefiledwith the Utah Divisionof Corporationsand

Commercial Code, and includesany amendments or supplements thereto.The purpose of

theArticlesistoestablishthe Associationas a non-profitcorporationunder Utah law.

1.4. "Bylaws" means and referstothe Bylaws of theAerie ResortsAssociation.

The purpose of the Bylaws isto govem the Association'sinternalaffairs,such as (for

purposes of example but not limitation)voting,elections,and meetings.A trueand

complete copy of theBylaws ineffectas of the datehereofareattachedheretoas Exhibit

B.

1.5. "City"means and referstothe City of Hurricane,a Utah municipal

corporation.

1.6. "Common Area" means and refersto allrealproperty,includingthe

improvements theretoand facilitiesthereon,which theAssociationowns, leases,or

otherwiseholds possessoryrightsin,atany given time,forthecommon use and enjoyment
of theOwners.

1.7. "Common Expenses" means theactualand estimatedexpenses incurred,or

anticipatedtobe incurred,by the Associationforthegeneralbenefitof the Owners,

includingany reasonablereserve,as theBoard may findnecessaryand appropriate

pursuanttotheGoverning Documents. Common Expenses shallnot includeany

[2]



20220007916 02/08/2022 04:50:59 PM

Page 3 of 48 Washington County

expenses incurredby theDeclarantduringthe DeclarantControl Period forinitial

development or otheroriginalconstructioncostsunlessa majorityof the ClassA

Members approve.

1.8. "Community-Wide Standard"shallmean thehighestof:(a)thestandardof

use,conduct,architecture,land scaping,or aestheticmattersgenerallyprevailinginthe

Property;or (b)theminimum standardsdescribedinthisDeclaration,theDesign Code, and

Board resolutions.The Community-Wide Standardmay containobjectiveelements,such as

specificmaintenance requirements,and subjectiveelements,such as matterssubjecttothe

discretionof theBoard or theACC (asdefinedinArticle6) discretion.The Community -

Wide Standard may or may not be setout inwriting.

1.9. "Cost Sharing Covenants" means and referstoany declarationof easements

and/orcovenantsbetween theAssociation,theDeclarant,and/orany third-partiesto share

inthe cost,maintenance, and use of the ResortFacilitiesand/ortoprovide reciprocal
easements to and forsuch thingsas roadways, parking areas,common areas,recreational

facilities,etc.

1.10. "DeclarantControlPeriod" means theperiodof time duringwhich the

Declaranthas Class B membership statusas provided forherein.

1.11. "Declarant"means Western Mortgage & Realty Company, a Washington

corporation,and itssuccessorsor assigns.

1.12. "Design Code" means the designstandardsand guidelines(includingthe

landscapeplan)adopted by theDeclarant,as may be amended from time totime,

applicableto theProperty,as furthersetforthinArticle6.

1.13. "Directors","Board of Directors",or "Board" means the governing body of

theAssociation.

1.14. "Marla atElim Valley,Phase 1" means and generallyreferstotheProperty
and allimprovements thereonand,where the contextrequires,includestheResort

Facilities.

1.15. "EntireMembership" means allMembers, regardlessof classof membership.

1.16. "Governing Documents" means, collectively,thisDeclaration,theArticles,
the Bylaws, theDesign Code, and any amendments or supplements thereto,and includes

any rulesand regulationsestablishedpursuanttotheDeclaration,Articles,Bylaws, or

Design Code. Where the contextrequires,theterm Governing Documents shallincludeany
otherdocuments relevanttothose Governing Documents heretoforedescribed.

1.17. "Limited Common Area" means and referstoa portionof theCommon

Area which has been designatedfortheprimary or exclusiveuse of a particularOwner

or Owners.

1.18. "Lot" means and refersto:(a)a separatelynumbered and individually
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describedplotof land shown on any SubdivisionPlatdesignatedas a Lot forprivate

ownership (and where thecontextrequiresincludesand referstothedwelling structure

locatedon a Lot),but specificallyexcludestheConunon Area; and (b)a condominium tmit

establishedunder theUtah Condominium Ownership Act,Title57,Chapter 8 of theUtah

Code.

1.19. "Association"means the Aerie ResortsAssociation,a Utah non-profit

corporation,itssuccessorsand assigns.

1.20. "Declaration"means thisinstrumentand any amendments, restatements,

supplements,or annexationsthereto,which arerecordedintheofficeof theWashington

County Recorder.

1.21. "Member" means every person or entitywith membership inthe

Association.Membership intheAssociationisappurtenanttoand may not be separated
from Lot ownership.The term "Member" issynonymous with theterm "Owner."

1.22. "Mortgage" means a mortgage, a deed of trust,a deed to securea debt,or

any otherform of securityinstrumentaffectingtitleto any Lot.

1.23. "Mortgagee" shallmean and referto any institutionalholder,insurer,or

guarantorof a firstMortgage.

1.24. "Owner" means the entityperson,or group ofpersons owning feesimple title

to any Lot withinthe Property.Regardlessof the number of partiesparticipatingin

ownership of each Lot,the group of thosepartiesshallbe treatedas one "Owner." The tenn

"Owner" includescontractpurchasersbut does not includepersons or entitieswho hold an

interestmerely as securityfortheperformance of an obligation(such as a Mortgagee)
unlessand untiltitleisacquiredby foreclosureor similarproceedings.

1.25. "Property"means thatcertainrealpropertydescribedon ExhibitA hereto,

and such annexationsand additionstheretoasmay hereafterbe subjectedto this

Declaration.

1.26. "ResortFacilities"means and referstothose facilitieswhich arelocated

within,adjacentto,or withinthe vicinityof thePropertybut areowned by Associationnot

designatedas Common Area.

1.27. "SubdivisionPlat"means any subdivisionplat,survey,or plan thatdescribes

any portionof thePropertyor phase thereofand has been approved by the City and

recorded intheofficeof the Washington County Recorder,and includesany replacements

thereof,or supplements,alterations,amendments, or additionsthereto.For purposes ofthis

Declaration,theterm "SubdivisionPlat"includesa condominium platas definedby the

Utah Condominium Ownership Act.

1.28 "Short-termRental" means a Lot used by any person or entityforresortor

othertransientlodging uses where theterm of occupancy, possession,or tenancy of theLot

isfor29 consecutivecalendardays or less,fordirector indirectremuneration.
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1.29. "Voting Member" means the representativeselectedby the Class A Members.

ARTICLE 2

LAND USE DESIGNATIONS AND CLASSIFICATIONS; RULES

2.1. Owner's Acknowledgment; Notice toPurchasers.All Owners aregiven
noticethattheuse and development of theirLots,asthe casemaybe, and use of the

Common Area islimitedby thecovenants,conditions,restrictions,easements,and other

provisionsof thisDeclaration,theotherGoverning Documents, and Cost Sharing

Covenants, as each such document may be amended, expanded, or modified from time to

time.Each Owner, by acceptanceof a deed (orsimilarownership interest)toa Lot,

acknowledges and agreesthattheuse and enjoyment and marketabilityof itsLot can be

affectedby saiddocuments. All Lot purchasersareon noticethattheDeclarantor the

Associationmay have adopted changes totheGoverning Documents which might differ

from those any purchasermight receivefrom or have disclosedby the Owner from whom

thepurchaserispurchasinga Lot.Copies of currentGoveming Documents may be

obtained from theAssociation.

2.2. Lots;Activitiesupon Lots.Each Lot isowned infeesimple by theOwner,

subjecttothecovenants,conditions,restrictions,and easements inthisDeclaration,the

provisionsof theotherGoverning Documents, any Cost Sharing Covenants, theSubdivision

Plat,and otherapplicablecovenants,conditions,restrictions,and/oreasements thatmay be

recorded againsttheLot,and any laws and ordinancesapplicabletotheProperty.

2.3. Common Area.

(a) Ownership; Convevance. Priortothe expirationof theDeclarant

Control Period,the Declarantwillconvey feesimple titleto theCommon Area to the

Association,freeand clearof allencumbrances and liens,but subjecttothis

Declaration,and easements and rights-of-wayof record.The Associationshallaccept
thedeed of conveyance of the Common Area upon Declarant'spresentment of the

same. Notwithstandingtheabove, duringthe DeclarantControl Period,Declarant

may, initsdiscretion,convey, transfer,sell,assign,or otherwisededicateallor part
of any Common Area to theCity or such othergovemmental entityor any thirdparty
as itdeems necessaryand appropriate.

(b) Board Authority.The Board shallhave the authorityto maintain and

insuretheCommon Area as setforthherein.This rightincludes,but isnot limitedto

theright,forand on behalfof the Association,to:

(i) insure,maintain,and carefortheCommon Area;

(ii) establishrulesand regulationsto govern use of theCommon

Area, including,by way of example but not limitation,hours of use and

standardsof conduct;

(iii) enterintoagreements or leaseswhich provide foruse of the
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Common Areas by a similarassociationinconsiderationforuse of the

common areasand facilitiesof theotherassociationforcash consideration,or

by thirdpartiesforcash consideration;

(iv) granteasements forpublicutilitiesor otherpublicpurposes
consistentwith theintendeduse of theCommon Areas;

(v) takesuch stepsas arereasonablynecessaryor desirableto

protectthe Common Areas againstforeclosure;and

(vi) takesuch otheractionswith respectto theCommon Areas

which areauthorizedby or otherwiseconsistentwith theGoverning
Documents.

2.5. Declarant'sRight of Use. As partof theoverallprogram of development of

thePropertyand to encourage themarketing thereof,theDeclarantshallhave therightof

use of theCommon Area, includingany community buildingsand facilitiesconstituting
Common Area, without charge during the DeclarantControl Periodtoaidinitsmarketing
activities.

2.6. Limited Common Area

(a) Designation.The Declarant,duringtheDeclarantControlPeriod,shall

have therighttorestrictportionsof theCommon Area, whether owned by Declarant

orby theAssociation,inthe natureof an easement fortheprimary or exclusiveuse of

one or more particularOwner or Owners. This designationmay be made by: (i)

indicatingor designatingon the SubdivisionPlattheLimited Common Area

appertainingto one or more Lots or (ii)designating,depicting,and/ordescribingsuch

Limited Common Area inany supplemental declarationtothisDeclaration,or inany
exhibitto thosedeclarations.The Declarantreservestherighttore-designateLimited

Common Area as itdeems necessary.

(b) Rights of Use and Rules and RegulationsConcerning theLimited

Common Areas.Each Owner ishereby grantedan irrevocableand exclusive

licenseto use and occupy theLimited Common Areas reservedexclusivelyforthe

use of hisLot,subjecttothe rightsof theDeclarantand theBoard as setforthin

theGoverning Documents. The rightof exclusiveuse and occupancy does not

includetherighttorepaint,remodel, erectstructuresupon or attachany apparatus
towithout the expresswrittenconsentof the Board.

(c) Costs forMaintenance. All costsassociatedwith maintenance,

repair,replacement,and insuranceof a Limited Common Area shallbe,where the

Limited Common Area benefitsor isreservedfortheexclusiveuse of a particular
Owner or Owners, a SpecificAssessment to such Owner(s).

2.7. Delegationof Use. An Owner or one having a rightofuse of Common Area

facilitiesmay delegateany rightof enjoyment totheCommon Area to an Owner's guestsor

tenants,subjectto any rulesand regulationsestablishedby theBoard, includingbut not
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limitedto theBoard'srighttorequire,as itdeterminesnecessaryand as itestablishesby

rule,an Owner to forfeittheOwner's rightof use forso long as theOwner has delegated
such righttotheOwner's guestor tenant.Notwithstandingtheforegoing,theAssociation

may, by ruleimpose limitson thenumber of individualswho may use the Common Areas

and facilitieswhere such individualsareguestsor tenantsas partof a Short-termrental.

Additionally,intheeventthe AssociationrequiresthatOwners forfeittheirrightof use of

the Common Areas and facilitiesduringtheperiodof leasingor rentingtheirLots,itmay,

by rule,allow Owners toretaintherighttouse thoseCommon Areas and facilitiessubject
topaying a rentalfeetotheAssociationforsuch use.No Owner shallhave therightto

delegateuse of any Resort Facilities,or any privilegesrelatedtheretothatsuch Owner may
have and any such delegation,whether expressedorallyor inany leaseorrentalagreement,
shallbe and hereby isdeclarednulland void unlessotherwiseagreed inwritingby the

owner of theotherResort Facilities.

2.8 Promulgation of Rules.

(a) Rulemaking Authority.The Board may, from time totime,subjectto

theprovisionsof the Governing Documents, adopt,amend, and repealrulesand

regulationsgoverning,among otherthings,use of any Common Area, parking
restrictionsand limitations,limitationsupon vehiculartravelwithintheProperty,
and restrictionson otheractivitiesor improvements on thePropertywhich, inthe

opinionof the Board, createa hazard,nuisance,unsightlyappearance,excessive

noise,offensivesmell,or areotherwisenecessarytoprotect,enhance,or preserve
the Propertyor to addressany othermatterforwhich the Governing Documents or

Community AssociationAct expresslyor impliedlygive theBoard therightto

regulate.

(a) Rulemaking Procedure.The adoption,amendment, or repealof any
rulesshallbe performed in compliance with theprovisionsand requirementsof the

Community Act,Utah Code§ 57-8a-217.

(b) Declarant'sExemption: Right toPromulgate Rules.The Declarant

hereby reservesforitself,during theDeclarantControl Period,an exemption from

theAssociationrulesand therulemaking procedure setforthintheCommunity
AssociationAct.Consistentwith thatexemption, theDeclarantreservesforitself.

during theDeclarantControl Period,therighttoadopt,amend, and repealrulesand

regulationsgoverning theProperty,includingany matterdescribedin Section2.8(a),

any architecturalor design matters(Article6),any matterforwhich theDeclarant

has retainedcontrolduring the DeclarantControlPeriod or which theDeclarant

otherwisedeems necessary and appropriateintheexerciseof itsspecial

development rights.Upon adoption,the Declarantwillmail or otherwisedeliver

such rulestothe Lot Owners. Unless otherwiserequiredby law,theserulesmay, but

need not be,recorded.Upon such mailingor otherdelivery,saidrulesand

regulationsshallhave the same forceand effectas ifthey were setforthinand were

a partof thisDeclaration.In additiontoor in lieuof providingnoticeby mail,the

Declarantmay (eitherdirectlyor through theBoard) provide noticeby electronic

means such as electronicmail (e-mail)toLot Owners and may requirethatLot
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Owners, inadditiontokeeping the Board informed as totheircurrentmailing

address,maintain a currente-mailaddresswith the Board forsuch purpose.

2.9. Management Agreement: PropertyManager. The Board may engage forthe

Associationtheservicesof one or more propertymanagers toperform such dutiesand

servicesas theBoard shallauthorize.The Board may delegatetoand otherwiseauthorize

thepropertymanager toperform thoseservicestowhich theBoard itselfmay perfonn
under theGoverning Documents or theUtah Community AssociationAct, and those

servicestowhich theUtah Community AssociationAct otherwiseauthorizesa manager to

perform. Fees,costs,and otherchargesof thepropertymanager shallbe Common

Expenses. The propertymanager may alsoprovide servicestoindividualLot Owners, such

as leasingindividualLots asmay be determined between thepropertymanager and the Lot

Owner; provided however, thatservicesperfonned forindividualLot Owners which arenot

perfonned fortheAssociationshallnot be Common Expenses but shallbe charged tosuch

Lot Owners separatelyas theLot Owners and the propertymanager may determine.

2.10. ProvisionsforOther Services.The Associationmay provide servicesand/or

facilitiesfortheOwners and theirLots,and shallbe authorizedto enterintoand tenninate

contractsor agreements with otherentities,includingDeclarant,or theirsuccessorsand/or

assignsas theirinterestsmay appear,toprovide such servicesand facilities.The Board may

charge use or servicefeesforany such servicesand facilities,ormay includethecosts

thereofintheAssociation'sbudget as a Common Expense and assessitas partof theannual

assessment ifprovided toallLots.By way of example, such servicesand facilitiesmight
includelandscapemaintenance,pestcontrolservice,cabletelevisionservice,security,

caretaker,transportation,utilities,and similarservicesand facilities.Nothing inthisSection

shallbe construedas a representationby Declarantor theAssociationas towhat, ifany,
servicesshallbe provided.In addition,theBoard shallbe permittedtomodify or cancel

existingcontract;forservicesinitsdiscretion,unlesstheprovisionof such servicesis

otherwiserequiredby theGoverning Documents. Non-use of servicesprovided to Owners

or Lots as a Common Expense shallnot exempt any Owner from the obligationtopay
assessments forsuch services.

2.11. Facilitiesand ServicesOpen tothePublic.Certainfacilitiesand areaswithin

thePropertymay be open foruse and enjoyment of thepublic.Such facilitiesand areasmay

include,by way of example: trailsand paths,parks,and otherneighborhood spotsconducive

togatheringand interaction,roads,sidewalks,and medians. Declarantmay designatesuch

facilitiesand areasas open tothepublicatthe time Declarantmakes such facilitiesand areas

a partof the Common Area or theBoard may so designatethem atany time thereafter.The

availabilityof such areastothegeneralpublicshallnotrelieveany Owner of responsibility
forassessments leviedto fund theAssociationexpenses incurredinconnectionwith such

areas.

2.12. Resort Facilities.

(a) Resort Facilitiesmay be privatelyowned by persons or entitiesother

than the Associationand may be made availableforuse by Owners and othersfor

recreationalpurposes,pursuantto an agreement with theAssociationor otherwise.
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(b) Access to and use of any Resort Facilityisstrictlysubjectto therules

and proceduresof theAssociation.

(c) All persons,includingallOwners, arehereby advisedthatno

representationsor warrantieshave been or aremade by Declarant,theAssociation,
or by any person actingon behalfof any of theforegoing,with regardto the

continuingownership, operationor availabilityof any Resort Facility.No purported

representationor warranty in such regard,writtenor oral,shallbe effectiveunless

specificallysetforthina writteninstrumentexecutedby Declarant,or the

Association.

(d) Rights touse theResortFacilitieswillbe grantedonly tosuch persons,
and on such tenns and conditions,as approved by theBoard.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner isa Member of theAssociation.Membership
in the Associationautomaticallytransfersupon transferof titleto any Lot by therecord

Owner toanotherperson or entity.

3.2 Voting Rights;Classes.The Associationhas two classesof voting

membership, Class A and Class B.

(a) Class A. ClassA Members areallMembers with theexceptionof the

Declarant,untilDeclarant'smembership convertsto ClassA membership asprovided
forherein.Class A Members areentitledtoone vote foreach Lot owned. When more
thanone person holds an interestinany Lot,the group of such personsshallbe a

Member. The vote forsuch Lot shallbe exercisedas they among themselves

determine,but inno event shallmore than one vote be castwith respectto any Lot.A

votecastatany Associationmeeting by any of such co-Owners, whether inperson or

by proxy, isconclusivelypresumed tobe thevote attributabletotheLot concerned

unlesswrittenobjectionismade priortothatmeeting,or verbalobjectionismade at

thatmeeting,by anotherco-Owner of the same Lot.In the event an objectionis

made, thevote involved shallnot be counted forany purpose exceptto determine

whether a quorum exists.

(b) Class B. The ClassB Member istheDeclarantand shallbe entitledto

two (2)votesforeach Lot owned. Declarant'sClassB membership willcease only

upon theearlierof (i)December 31,2040; or (ii)Declarant'sexpresssurrenderof

Class B membership status,which surrendermust be ina writteninstrumentsigned

by Declarantand recorded intheofficeof theWashington County Recorder.Ifthe

instrumentof surrenderdoes not specifythedateof surrenderof Class B

membership, the surrenderdateshallbe thedateof recordingof theinstrument.Ifthe

DeclarantsurrendersitsClassB membership statuswhile owning Lots withinthe

Property,Declarant'smembership statusinsuch Lots shallbe convertedtoClass A.

3.3. Declarant'sVoting Rights inExpansion Area. In thecaseof expansion (as
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provided under thisDeclaration),theclassof votingmembership appurtenanttoLots

owned by Declarantinthe expansion areashallbe ClassB.

3.4. Change of Corporate Status.The Associationhas been setup and established

as a non-profitcorporationunder Utah law.The continuingexistenceand viabilityof the

Association,however, isnot vestedinitscorporatestatus.During any periodinwhich the

Associationisnot incorporatedor otherwisehas a change of corporatestatus(e.g.,

involuntarydissolutionunder the Utah Nonprofit CorporationAct forfailuretofilefor

corporaterenewal),theGoveming Documents shallneverthelesscontinuetobe effectiveas

the Governing Documents of theAssociation,and theBoard, and allofficersand

committees operatingunder theauthorityof theGoverning Documents shallhave allrights,

power, and authoritygrantedtherein,and no Lot Owner may escape or avoid any

assessment,charge,lien,ruleor othermattercontainedintheGoverning Documents by
virtueof such change of corporatestatus.Inthe caseof non-incorporation,theBoard is

authorized,to theextentitdeems necessary,and without approvalof theMembers, tore-

incorporateunder a same or similarname and such corporationshallbe deemed the

successorto theAssociation.Inthe event theBoard does not reincorporate,theAssociation

shallcontinueto operateand functionunder the Governing Documents as an unincorporated
association.

3.5 Voting Members.

(a) Untilsuch time as theBoard designatesthe mattersforwhich the

Voting Members willvote,Class A Members who areeligibletovote shallbe

entitledpersonallyto castthevotesattributabletotheirrespectiveLots on any issue

on which theGoverning Documents requiresa voteof Class A Members.

ARTICLE 4

ASSOCIATION FINANCES

4.1. Assessments: Authority.The Associationishereby authorizedtolevy
assessmentsagainsttheOwners as provided forinthe Governing Documents. The following
arethetypesof assessmentsthatmay be leviedby theAssociation,which aremore

particularlydescribedbelow: (1)annual assessmentsand charges;(2)specialassessments;

(3)specificassessments;(4)emergency assessments;(5)any otheramount or assessment

leviedor charged by the Board pursuantto thisDeclaration;and (6)interest,costsof

collectionand reasonableattorneyfees,as hereinafterprovided.

4.2. Creationof Lien and PersonalObligationof Assessments. Excepting

Declarant,each Owner of any Lot by acceptanceof a deed therefor,whether or not itshall

be so expressedinany such deed or otherconveyance, covenants and agreestopay tothe

Associationallassessmentsand charges authorizedinthe Governing Documents. All such

amounts shallbe a charge on theLot and shallbe a continuinglienupon the Lot against
which each such assessment or amount ischarged.Such assessments and otheramounts

shallalsobe thepersonalobligationof theperson who was theOwner of such Lot atthe

time when theassessment became due.No Owner may exempt himselffrom liabilityfor

assessmentsor othercharges by non-use of Common Area, abandonment of hisLot,or any
othermeans. The obligationtopay assessmentsisa separateand independent covenant on
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thepartof each Owner. No diminutionor abatement of assessmentsor set-offshallbe

claimed or allowed forany allegedfailureofthe Association,theBoard, or Declarantto

takesome actionor perfonn some functionrequiredof it,or forinconvenienceor

discomfortarisingfrom the making or repairsor improvements, or from any otheraction

they might take.

4.3. Purpose of Assessments. The assessmentsleviedby theAssociationshallbe

used toadvance thepurposes forwhich theAssociationwas fonned, as setforthand

articulatedintheGoverning Documents. The assessmentsmay provide for,but arenot

limitedto,thepayment of taxeson Associationproperty;thepayment of insurance

maintained by theAssociation;thepayment of thecostof repairing,replacing,maintaining
and constructingor acquiringadditionsto theCommon Area; thepayment of administrative

expenses of theAssociation;the establishmentof capitaland operationalreserveaccounts;
thepayment of any professionalservicesdeemed necessaryand desirableby theBoard; the

payment of expenses pursuantto any Cost Sharing Covenants; and otheramounts required
or authorizedby thisDeclarationor theBoard shalldetennine tobe necessarytomeet the

primary purposes of the Association.The assessmentsmay provide,atthediscretionof the

Board, forthepayment of othercharges including(withoutlimitation)maintenance,

management, and utilitycharges.

4.4. InitialAnnual Assessments. The Board shallinitiallyestablishtheamount of

the annual assessments.Thereafter,the establishmentof annual assessmentsshallbe

according totheprocedures and requirementsof Section4.5.

4.5 Annual Assessments: Budgeting.

(a) Adoption of Budget. At leastsixty(60)days before thebeginning of

each fiscalyear,theBoard shallpreparea budget of theestimatedCommon Expenses
forthatyear.forthepurpose of calculatingand establishingthe annual assessments

forthesubsequent fiscalyear.Annual assessmentsforCommon Expenses shallbe

based upon the estimatednetcash flow requirementsof theAssociationto cover

items including,without limitation:thecostofroutinemaintenance and operationof

theCommon Area; expenses of management; premiums forinsurancecoverage
maintainedby the Association;landscapingexpenses;common lightingwithinthe

Common Area; routinerenovationswithintheCommon Area; wages; common water

and utilitycharges;securityservices;legaland accountingfees;expenses and

liabilitiesfrom a previousassessmentperiod;thesupplementing of thereservefund

forgeneral,routinemaintenance,repairs,and replacementof theCommon Area on a

periodicbasis;thepayment of expenses pursuanttoany Cost Sharing Covenants; the

payment of any telecommunications services;and any otherexpense authorizedor

contemplated by thisDeclarationto be charged toOwners as a Common Expense.

(b) Notice of Budget and Assessment. The Board shallsend a copy of the

finalbudget,togetherwith noticeof the amount of theannual assessment tobe

leviedpursuantto such budget,toeach Owner atleastthirty(30)days priortothe

effectivedateof such budget.The budget shallautomaticallybecome effective

unlessdisapproved by Members representingatleastsixty-sevenpercent(67%) of

theEntireMembership. There shallbe no obligationtocalla meeting forthe

purpose of consideringthebudget except on petitionoftheMembers as provided for
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specialmeetings pursuanttotheBylaws. Any such petitionmust be presentedtothe

Board withinfourteen(14)days afterdeliveryof the finalbudget and noticeof the

amount of the annual assessment.

(c) Failureor Delay inAdopting Budget. Ifany proposed budget is

disapproved or theBoard fails,forany reasontodetermine thebudget forany year,
then thebudget most recentlyineffect,and theannual assessmentsbased thereon,
shallcontinueineffectuntila new budget and correspondingannual assessment is

determined.

(d) Automatic Budget Approval. Notwithstanding theforegoing,ifthe

budget proposed by the Board willincreasetheannual assessmentby no more than

3% of theprevious annual assessment,then such budget and correspondingannual

assessment shallbe automaticallyapproved and effectiveupon thirtydays'notice

and theMembers shallnot have theopportunitytodisapproveof thebudget and

annual assessment.

(e) Ad justmentof Budget and Assessment. The Board may revisethe

budget and adjusttheannual assessmentfrom time totime during theyear,subject
tothenoticerequirementsand therightof theMembers to disapprovetherevised

budget as setforthin Section4.5(b),provided,however, thatsuch an adjustmentis

exempt from therequirementsof Section4.5(b)iftheadjustmentwould either

decreasethe annual assessment or increasetheannual assessmentby no greaterthan

3.25%.

4.6. SpecialAssessments. In additiontotheannual assessments,theBoard may

levy,inany assessment year,a specialassessment,applicableto thatyear only to cover

unbudgeted expenses or expenses inexcessof thosebudgeted, includingbut not limitedto

defraying,inwhole or inpart.thecostof any construction,reconstruction,repairor

replacement of Common Area and any structures,fixturesand personalpropertyrelated

thereto.Any such specialassessmentmay be leviedagainsttheEntireMembership

(excludingDeclarant)ifsuch specialassessment isforCommon Expenses. Except as

otherwiseprovided inthisDeclaration,any specialassessment shallrequiretheaffirmative

vote or writtenconsent of a majorityof the EntireMembership, ifa Common Expense.

Specialassessmentsshallbe payable in such manner and atsuch times as determined by the

Board, and may be payable ininstallmentsextendingbeyond thefiscalyearsinwhich the

specialassessment isapproved.

4.7. SpecificAssessments. The Associationshallhave thepower tolevy

SpecificAssessments againsta particularLot as follows:

(a) To cover the costs,includingoverhead and administrativecosts,ofproviding
servicesto Lots upon requestof an Owner pursuanttoany menu of specialserviceswhich

may be offeredby the Association.Specificassessmentsforspecialservicesmay be levied

in advance of theprovisionof therequestedservice.

(b) To cover costsincurredinbringingany Lot intocompliance with the

Governing Documents, or costsincurredas a consequence of theconduct of the Owner or
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occupants of theLot,theiragents,contractors,employees, Licensees,invitees,or guests;

provided,theBoard shallgive theLot Owner priorwrittennoticeand an opportunityfora

hearing,in accordance with theBylaws, beforelevyingany specificassessmentunder this

subsection.

4.8. Emergency Assessments.Notwithstanding anythingcontainedinthis

Declaration,theBoard, without Member approval,may levy emergency assessmentsin

response to an emergency situation.Priorto theimpositionor collectionof any assessment

due to an emergency situation,theBoard shallpass a resolutioncontainingthe written

findingsas tothe necessityof such expenditureand why theexpenditurewas not or could

not have been reasonablyforeseenor accuratelypredictedinthebudgeting processand the

resolutionshallbe distributedtotheMembers with thenoticeof theemergency assessment.

Ifsuch expenditurewas createdby an unbudgeted utilitymaintenance or similarexpense or

increase,the assessment createdtherebyshallbe discontinuedby theBoard by a similar

resolution,ifsuch expense issubsequentlyreduced,or totheextentthenext succeeding
annual budget incorporatessaidincreaseintotheannual assessment.An emergency situation

isone inwhich theBoard finds:(a)an expenditure,initsdiscretion,requiredby an orderof

a court.todefend theAssociationinlitigation,or tosettlelitigation;(b)an expenditure

necessarytorepairor maintainthePropertyor any partof itforwhich theAssociationis

responsiblewhere a threattopersonalsafetyon thePropertyisdiscovered;(c)an

expenditurenecessaryto repair,maintain,or cover actualAssociationexpenses forthe

Propertyor any partof itthatcould not have been reasonablyforeseenby the Board in

preparingand distributingtheproforma operatingbudget (forexample: increasesinutility

rates,landscapeor maintenance contractservices,attorneyfeesincurredinthedefense of

litigation,etc.);or (d)such othersituationsinwhich theBoard findsthatimmediate actionis

necessaryand inthebestinterestsof theAssociation.

4.10. Declarant'sOption to Fund Budget Deficits.During theDeclarantControl

Period,Declarantmay but isnot obligatedto fund any budget deficitof theAssociation,

including,withoutlimitation,funding any initialcapitalor operationalreservefund.In the

event Declarantfunds any budget deficit,itshallnot establishany obligationby Declarantto

continuetofund any futuredeficits.

4.11. Payment; Due Dates.

(a) The assessmentsprovided forhereinshallcommence toaccrue

againsta Lot upon conveyance of the Lot toa bona fidepurchaser,adjustingthe

amount of such assessment accordingtothe number of months remaining inthe

fiscalyear.

(b) Assessment due dates shallbe establishedby the Board. The Board

may provide for the payment of assessments in equal installmentsthroughout the

assessment year on a monthly or quarterlybasis.

(c) The Board may requireadvance payment of assessments atclosingof

thetransferof titleto a Lot.

(d) Payment of assessmentsshallbe appliedfirstto any accrued interest,
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then toany accrued costs,charges,and fees,and then totheprincipalamount of the

assessment.No Owner shallhave therighttodirecttheAssociationor itsagentsor

employees toapply payments inany othermanner or method and any such attempt
to do so willnot be recognized.

4.12. Effectof Non-Payment of Assessment; Remedies of theAssociation.Any
assessment or installmentthereofnot paid withinthirty(30)days afterthe due datetherefor

shallbe delinquentand shallbear interestfrom thedue dateattherateof eighteenpercent

(18%) per annum (orsuch lesserrateas theDirectorsshalldetermine appropriate)until

paid.In addition,theDirectorsmay assessa latefeeforeach delinquentinstallmentthat

shallnot exceed tenpercent(10%) of theinstalhnent.

(a) Remedies. To enforcethisArticle,theBoard may, inthename of

theAssociation,and totheextentnot prohibitedby law:

(i) Bring an actionatlaw againsttheOwner personallyobligatedto

pay any such delinquentassessment withoutwaiving theAssociation'slienfor

theassessment;

(ii) foreclosethelienagainsttheLot inaccordance with thelaws of

the Stateof Utah applicabletothe exerciseofpowers of saleindeeds of trust

or totheforeclosureof mortgages. or inany othermanner pennittedby law;

(iii) restrict,limit,or totallyterminateany or allservicesperfonned by
theAssociationon behalfof thedelinquentOwner;

(iv) terminate,in accordance with theUtah Community
AssociationAct,Utah Code Ann. § 57-Sa-204,theOwnefs righttoreceive

utilityservicespaid as a Common Expense and/orterminatetheOwner s

rightof accessand use of any recreationalfacilities,includingany Resort

Facilities;

(v) iftheOwner isleasingor rentinghisLot,theBoard may, in

accordance with theUtah Community AssociationAct,Utah Code Ann.§ 57-

8a-205, demand thatthe Owners tenantpay totheAssociationallfuture

leasepayments due from the Owner, beginning with thenext monthly or

otherperiodicpayment, untilthe amount due totheAssociationispaid;

(vi) suspend thevotingrightsof theOwner forany periodduring
which any assessment or portionthereofagainstthe Owner's Lot remains

unpaid;and/or

(vii) accelerateallassessmentinstallmentsthatwillbecome due within

thesubsequent twelve (12)months so thatallsuch assessmentsfor

thatperiodbecome due and payable atonce.This acceleration

provisionmay only be invoked againstan Owner who has been

delinquentinpaying any assessmentor installmenttwo (2)or

more times withina twelve (12)month period.
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(b) AttorneyFees and Costs.There shallbe added tothe amount of any

delinquentassessmentthe costsand expenses of any action,saleor foreclosure,and

reasonableattorneyfeesincurredby theAssociation,togetherwith,where

applicable,an account forthereasonablerentalfortheLot from time totime of

commencement of the foreclosure.The Associationshallbe entitledtothe

appointment of a receivertocollecttherentalincome or thereasonablerental

without regardtothe value ofthe othersecurity.

(c) Power of Sale.A power of saleishereby conferredupon the

Associationthatitmay exercise.Under thispower of sale,theAssociationmay sell

Lots as an enforcement remedy under Section4.12 inthemanner provided by Utah

law pertainingtodeeds of trustas ifsaidAssociationwere beneficiaryunder a deed

of trust.The Associationmay designateany person or entityqualifiedby law to

serveasTrusteeforpurposes of power of saleforeclosure.

(d) Condominium Units.The remedies fornonpayment of assessments

forcondominium unitswithinthePropertyshallbe made with referenceto and in

compliance with condominium declarationsapplicableto such condominium units

and theUtah Condominium Ownership Act,Title57,Chapter 8 of theUtah Code.

4.13. Exempt Property.The followingpropertysubjecttothisDeclarationis

exempt from theassessmentscreatedherein:(a)allpropertydedicatedtoand acceptedby
theCity or any otherpublicauthority;(b)allCommon Area and Limited Common Area; (c)
allLots or otherrealpropertyowned by Declarant;and (d)any otherpropertydeclared

exempt from assessments as setforthinthisDeclarationor withinany SubdivisionPlat.

4.14. [Intentionallyomitted).

4.15. Reinvestment Fee.

(a) Upon saleand transferof recordtitleto any Lot,thetransferee,other

than a transfereeof theDeclarant(unlesstheDeclarantotherwisewaives this

exemption),shallpay a reinvestmentfee (the"Reinvestment Fee") totheAssociation

inan amount setby resolutionof theBoard, which may be a flatratefrom year to

year or,ifso determined by theBoard, may be a percentageof thevalue or sales

priceof theLot.The Reinvestment Fee shallbe inadditionto,not inlieuof,the

annual assessment,and shallnot be consideredan advance payment of such

assessment.The Reinvestment Fee shallbe depositedintothepurchase and sales

escrow and disbursedtherefromto theAssociation.

(b) The Associationwilluse theReinvestment Fee for(a)common

planning,facilities,and infrastructure;(b)obligationsarisingfrom an

environmental covenant;(c)community programming; (d)resortfacilities;(e)open

space;(f)recreationamenities;(g)charitablepurposes;or (h)any otherexpenses
authorizedby Utah Code§ 57-1-46.

(c) The followingtransfersare exempt from theReinvestment Fee: (a)an

involuntarytransfer;(b)a transferthatresultsfrom a courtorder;(c)a bona fide
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transfertoa familymember of thesellerwithinthreedegrees of consanguinitywho,
beforethetransfer,providesadequateproof of consanguinity;(d)a transferor change
of interestdue to death,whether provided ina will,trust,or decreeof distribution;or

(e)thetransferby a Snancialinstitution.

4.16. Subordinationof Lien toMortgages. The lienof theassessmentsprovided for

hereinshallbe subordinatetothe lienof any firstMortgage held by an institutionallenderif

theMortgage was recordedpriorto thedatethe assessmentbecame due. Saleor transferof

any Lot shallnot affectthe assessment lien.However, the saleor transferof any Lot

pursuantto foreclosureof a firstmortgage or any proceeding inlieuthereof,shallextinguish
theassessment lienas topayments which became due priorto such saleor transfer.No sale

or transfer,however, shallrelievea Lot or Owner from liabilityforassessmentscoming due

aftertheOwner takestittleor from thelienof such laterassessments.

4.17. Books. Records. and Audit.

(a) The Associationshallmaintaincurrentcopiesof theDeclaration,

Articles,Bylaws, rulesand othersimilardocuments, aswell as itsown books,
recordsand financialstatementswhich shallallbe availableforinspectionby
Owners and insurersas well asby holders,insurersand guarantorsof firstmortgages

duringnormal businesshours upon reasonablenotice.Charges shallbe made for

copying,researchingor extractingfrom such documents. An Owner or holder,
insureror guarantorof a firstMortgage may obtainan auditof Associationrecordsat

itsown expense so long as theresultsof theauditareprovided totheAssociation.

(b) The Associationshallpreparea rosterof Owners inthePropertyand

theassessmentsapplicabletheretoatthesame time thatitshallfixthe amount of

theannual assessment,which rostershallbe kept by theTreasurerof the

Association,who shallrecordpayments of assessmentsand shallallow inspection
of therosterby any Member atreasonabletimes.

(c) The Associationshall,upon demand, and fora reasonablecharge,
furnisha certificatesigned by an officerof theAssociationsettingforthwhether the

assessmenton a specifiedLot has been paid.Such certificates,when properly

issued,shallbe conclusiveevidence of thepayment of any assessment or fractional

partthereofwhich isthereinshown tohave been paid.

ARTICLE 5

INSURANCE

5.1. CasualtyInsuranceon InsurableCommon Area. The Board shallkeep all

insurableimprovements and fixturesof theCommon Area insuredagainstlossor damage by
fireforthefullinsurancereplacement costthereof,and may obtaininsuranceagainstsuch

otherhazardsand casualtiesas the Associationmay deem desirable.The Associationmay
alsoinsureany otherpropertywhether realorpersonal,owned by theAssociation,against
lossor damage by fireand such otherhazards as theAssociationmay deem desirable,with

theAssociationas theowner and beneficiaryof such insurance.The insurancecoverage
with respecttotheCommon Area shallbe writteninthename of,and theproceeds thereof
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shallbe payable to,theAssociation.Insuranceproceeds shallbe used by theAssociationfor

therepairor replacement of thepropertyforwhich theinsurancewas carried.Premiums for

allinsurancecarriedby theAssociationareCommon Expenses which shallbe includedin

theregularannual assessmentsmade by theAssociation.Inthe eventof an insuredloss,the

deductibleshallbe treatedas a Common Expense inthe same manner as thepremiums for

theapplicableinsurancecoverage.

5.2. Replacement or Repair of Property.In theevent ofdamage toor destructionof

any partof theCommon Area improvements, the Associationshallrepairor replacethe

same from theinsuranceproceeds available.Ifsuch insuranceproceeds are insufficientto

cover the costsof repairor replacement of thepropertydamaged or destroyed,the

Associationmay make a specialassessment againstallOwners tocover the additionalcost

of repairor replacement not covered by the insuranceproceeds,in additionto any other

common assessmentsmade againstsuch Owner.

5.3. Disbursement of Proceeds.Ifthedamage or destructionforwhich theproceeds
of insurancepoliciesarepaidistobe repairedorreconstructed,theproceeds,or such

portionthereofas may be requiredforsuch purpose,shallbe disbursedinpayment of such

repairsor reconstructionashereinafterprovided.Any proceeds remaining afterdefraying
such costsof repairor reconstructiontothe Common Area shallbe retainedby and forthe

benefitof theAssociationand placed in a capitalimprovements account.In theeventno

repairorreconstructionismade, any proceeds remaining aftermaking such settlementas is

necessaryand appropriatewith theaffectedOwner or Owners and theirMortgagee(s) as

theirinterestsmay appear,shallbe retainedby and forthebenefitof theAssociationand

placed ina capitalimprovements account.This isa covenant forthebenefitof any

Mortgagee of a Lot and may be enforcedby such Mortgagee.

5.4. LiabilityInsurance.The Board shallobtaina comprehensive policyof public

liabilityinsurancecovering allofthe Common Area foratleast$1,000,000.00per
occurrenceforpersonalor bodilyinjuryand propertydamage thatresultsfrom the

operation,maintenance or use of the Common Areas.Liabilityinsurancepoliciesobtained

by theAssociationshallcontaina "'severabilityof interest"clauseor endorsement which

shallprecludetheinsurerfrom denying theclaim of an Owner because of negligentactsof

theAssociationor otherOwners.

5.5. FidelityInsurance.The Board may electto obtainfidelitycoverage against
dishonestactson thepartofmanagers, Directors,officers,employees, volunteers,

management agentsor othersresponsibleforhandling funds held and collectedforthe

benefitof the Owners or Members. In procuringfidelityinsurancetheDirectorsshallseek a

policywhich shall(1)narne theAssociationas obligeeor beneficiary,(2)be writtenin an

amount not lessthan thesum of (i)threemonths' operatingexpenses and (ii)themaximum

reservesof theAssociationwhich may be on depositatany time,and (3)containwaivers of

any defensebased on theexclusionof persons who servewithout compensation from any
definitionof "employee."

5.6. Annual Review of Policies.The Board shallreview allinsurancepoliciesat
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leastannuallyinorderto ascertainwhether thecoverage containedinthepoliciesis

sufficienttomake any necessaryrepairsor replacementsof thepropertywhich may be

damaged or destroyed.The Board may, totheextentitdeems necessarytomore fully

protectand insurethe Associationand itsproperty,or to otherwisecomply with evolving
laws and insurancestandards,modify the coverage standardssetforthinthisArticle5

without thenecessityof amending thisDeclaration.

5.7. IndividualLots.The Associationshallhave no obligationtoobtain

insuranceforindividualLots or any structuresthereon.

ARTICLE 6

ARCHITECTURAL CONTROLS AND BUILDING STANDARDS

6.1. ArchitecturalControl Committee ("ACC"1 The ACC shallhave the

authorityto administertotheprovisionsof thisArticle6.The ACC shallconsistof a

minimum of three(3)person(s).During theDeclarantControlPeriod,theDeclarantshall

be entitledtoappointallmembers of theACC. Thereafter,theACC shallconsistof the

Board or of atleastthree(3)person(s)appointedby theBoard. Persons appointedto the

ACC by theDeclarantshallserveatthepleasureof theDeclarant.Persons appointed tothe

ACC by the Board may serveunder such terms and conditionsas theBoard may designate.

6.2. ArchitecturalApproval. No structureor thingshallbe constructed,placed,

erected,or installedupon any Lot or to any structureand no improvements or otherwork

(includingstaking,clearing,excavation,grading and othersitework, paving,exterior

alterationsof existingimprovements, or plantingor removal oflandscaping)shalltakeplace
withinthePropertyuntiltheplansand specificationsshowing, withoutlimitation,the nature,

kind,shape,height,materials,colorsand locationof thesame shallhave been submitted to

and approved in writingby theACC inaccordance with thisArticleand theDesign Code

adopted by theACC pursuantto theauthorityof thisArticle.ACC approvalshallbe

requiredregardlessof whether thestructure,building,fence,wall,or thingtobe constructed,

placed,erected,or installedisnew, or an addition,extensionor expansion,change or

alteration,or re-construction,replacement,re-erection,or re-installationof any of the

foregoing.

6.3. New Construction;Modifications.Except as otherexpresslyprovided forin

thisArticleor in the Design Code, the provisionsof thisArticleand the Design Code are

applicableto allnew constructionas well as any modifications,remodeling,or rebuilding
of any existing,destroyed,or damaged structureswithintheProperty.

6.4. Design Code. The ACC shallestablisha Design Code which shallgovern
and contain,among otherthings,(i)permissiblearchitecturaldesigns;(ii)approved

buildingmaterialsand exteriorcolorschemes; (iii)therules,regulations,standards,

guidelines,and procedures forthe submission,review,and approvalof any architectural,

building,landscape,and otherplanssubmittedto theACC forreview;(iv)therulesand

regulationsforconstructionand buildingactivitieswithinthePropelty;(v)therules,

regulations,standards,and guidelineswith respecttoany externalapparatus,sign,or

thingwithintheProperty;and (vi)any othermattersconceming theoverallaestheticsof

theProperty.The Design Code willincludethe following:
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thedesign and approvalprocess

requiredsubmission forms

thearchitecturalcode

thelandscapecode

home wiring and conduitspecifications
constructionand buildingrequirementsand agreements

pre-approved architectsand builders

scheduleof requiredfeesand deposits

Because itisimpossibleto cover every contingencyand because thereare some aspectsof

architecturaldesign thatdo not lendthemselves tobeing easilyarticulated,theACC shall

have broad authorityand discretionin establishingregulations,standards,and guidelines
and inreviewing and approving planssubmittedtoitforreview,which authorityincludes,
but isnot limitedto:designatingareawithineach Lot aspermissiblebuildingand

landscapearea;establishingtimetablesforsubmission of applicationsand commencement

and completion of constructionand landscaping;and establishingarchitecturaland

landscapeguidelinesas to any particularLot withintheProperty.The ACC shallhave the

rightto amend theDesign Code as itdeems necessaryand appropriatefrom time totime.

Amendments totheDesign Code by theACC shallhave priorapprovalof a majorityof the

Board. The Design Code shallbe made availableto any Lot Owner upon requestby that

Lot Owner. The ACC may charge a reasonablefeeforcopiesof theDesign Code.

6.5. SightObstructions;View Impairment.The ACC may establishguidelinesin

itsDesign Code forthe constructionof improvements and landscapingso as tomaximize

views.Notwithstandingthe foregoing,neithertheACC, theDeclarant,or theAssociation

representsor guaranteesthatany views from Lots willbe preservedwithout impainnent.

6.6. Exemptions from ACC Approval. No approval shallbe requiredtorepaintthe

exteriorof a structureinaccordance with theoriginallyapproved colorscheme or torebuild

inaccordance with originallyapproved plans and specifications;provided however, thatany
deviationor change from theoriginallyapproved colorscheme or plansand specifications
shallrequireACC approval.Any Owner may remodel.paintor redecoratetheinteriorofthe

Owner's structurewithout approval;provided however, thatmodificationstotheinteriorof

screenedporches,patios,and similarportionsof a structurevisiblefrom outsidethe

structureshallrequireACC approval.

6.7. Fees:Damage Deposit.The ACC may establishand charge reasonablefeesfor

review of applicationsand may requiresuch feestobe paid in fullpriortoreview of any

application.Such feesmay includethereasonablecostsincurredinhaving any application
reviewed by architects,engineersor otherprofessionals.The ACC may alsoestablishand

requirea damage deposittobe submittedwith an applicationforapproval.The ACC may
draw on thedepositto cover any finesand penaltiesleviedby theACC; costsand expenses
of enforcement of thisArticle6 and theDesign Code againstthe Owner; or to cover thecost

of damage toany curbs,sidewalks,gutters,driveways,asphalt,or otherimprovements
caused by constructionon an Owner's Lot.
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6.8. Compensation: Reimbursement forACC Expenses. Unless authorizedby
resolutionof theBoard, themembers of the ACC shallnot receiveany compensation for

servicesrendered.Members shallbe entitledtoreimbursement forreasonableexpenses
incurredby them in connectionwith theperfonnance of any ACC ftmetionor duty.In the

event theACC detenninestoretainprofessionalconsultantstoassistitinitsdutiesitmay

pay theseprofessionalssuch compensation as theACC determines,provided such

compensation isapproved by a majorityof theBoard. The Board may includeinthe

Association'sannual operatingbudget funds forcompensation of ACC members or persons
retainedby theACC; and any such funds shallbe Common Expenses. Fees paid totheACC

as partof theapplicationprocessshallbe used to offsetany of theforegoingexpenses.

6.9. Rights of Approval. The ACC shallhave therighttorefuseor approve any

plans and specificationsand shallhave theright,inso doing,totakeintoconsiderationthe

suitabilityof theproposed building,thematerialsof which itistobe built.thesiteupon
which itisproposed tobe erected,theharmony thereofwith thesurroundings,and the

effectof saidbuilding,or otherstructureso planned,on theoutlook from adjacentor

neighboring property.Decisionsof theACC may be based on purelyaesthetic

considerations.Each Owner acknowledges thatdeterminationsas to such mattersby the

ACC arepurelysubjectiveand opinionsmay vary astothe desirabilityand/or

attractivenessof particularimprovements. The ACC shallhave the solediscretiontomake

final,conclusive,and bindingdeterminationson mattersor aestheticjudgment and such

determinationsshallnot be subjecttoreview so long as made ingood faithand in

accordance with thisArticleand the Design Code.

6.10. Approved Builders.Any builderof a dwellingstructurewithintheProperty
must be a licensedgeneralcontractorthathas been approved by theACC. The ACC may
maintain a listofpre-approved builderor may approve a builderupon applicationby the

builder,Approval of buildersshallbe inthe solediscretionof theACC, based on

reputation,qualityof work, customer satisfaction,and/orsuch otheritemstheACC

determines appropriate.

6.11. Implied Rights;ACC Authority.The ACC may exerciseany rightor

privilegegiven to itexpresslyby thisDeclarationor intheDesign Code, or reasonably

implied from or reasonablynecessaryto effectuateany such rightor privilege.A majority
of the number of persons servingon the ACC shallconstitutea quorum forthetransaction

of business.Every actor decisiondone or made by a majorityofthe ACC presentata duly
held meeting atwhich a quorum ispresentshallbe regardedas theactof theACC, unlessa

greaternumber isrequiredby law,or theGoveming Documents.

6.12. Time Frame forConstruction.The constructionof any buildingon any Lot

within thePropertyshallbe continuouslyand diligentlypursued,once constructionhas

commenced.

6.13. ProhibitedStructures.Notwithstanding anythingintheDesign Code, the

followingstructuresshallbe prohibitedwithin any partor portionoftheProperty:dome

structures;log homes; pre-manufacturedhomes; re-locatedhomes; and Earthor Berm

homes of any type.No structureof a temporary nature,includingbut not limitedtoa

trailer,bus,basement only residence,motor home, tinyhome, outhouse,tent,shack,
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garage,shed,or otheroutbuildingshallbe used atany time as a residenceeither

temporarilyor permanently,nor shallany such structuresbe erectedorplaced on the

Propertyatany time.No old or second-hand structuresshallbe moved onto any of the

Lots.The ACC may, by rule,make thisprovisionmore restrictiveor comprehensive.

6.14. Enforcement Authority.The ACC isvestedwith authoritytoenforcethis

Article6 (includingany ruleor regulationestablishedpursuanttothe authorityof Article

6) and theDesign Code, includingbut not limitedto,theauthoritytoestablishand levy

fines,penalties,and interest,initiatelegalproceedings,and abateor enjoinany violationof

thisArticle6 (includingany ruleor regulationestablishedpursuanttothe authorityof

Article6) or theDesign Code, and takeany otheractionto enforcetheprovisionof its

Design Code as isauthorizedby thisDeclaration.The Board may, on behalfof and atthe

requestof theACC, take any enforcement actiontheACC isauthorizedtotake.No Owner

shallhave therightor authorityto enforcetheDesign Code.

6.15. Non-Liability:Waiver: Indemnification.The Design Code isintendedas a

mechanism formaintainingand enhancing theoverallaestheticsof theProperty;itdoes not

createany duty toany person or entity.When the ACC undertakesitsreview itisnot doing
so forthepurpose of ensuringthestructuralor mechanical integrityor soundness of

approved constructionor modifications;ensuringcompliance with buildingcodes and

othergovernmental requirements;or ensuringthatalldwellingsareof comparable quality,
value or size,of similardesign,or aestheticallypleasingorotherwiseacceptableto any
Owner. wherever situatedwithintheProperty,or toany neighboringpropertyowners.

Accordingly,itshallbear no responsibilityforensuringany of theforegoing.The

Declarant,theACC, the Association,theBoard, any committee,or member of any of the

foregoingand each of theirrespectiveofficers,directors,partners,members, predecessors,

successors,assigns,parents,affiliates,subsidiaries,employees, and the agentsand

employees of any of them shallnot be held liablefor,and each Owner, forhim/her/itself

and his/her/itssuccessors,heirs,and assigns,hereby agreestohold the foregoingharmless

for:any soilconditions,drainageor othergeneralsitework; any defectsinplansrevisedor

approved hereunder;any lossor damage arisingout of theaction,inaction,integrity,
financialconditionor qualityof work of any contractoror itsubcontractors,employees or

agents,whether ornot Declaranthas approved or featuredsuch contractoras a builder

withinProperty;and any injury,damages, or lossarisingout of themanner or qualityor

othercircumstancesof approved constructionon or modificationsto any structure.

6.16. Water Conservancy; Landscape Plan.No more than 5,000 square feetof

irrigatedlandscapingisallowed on any Lot.Each Owner willbe responsibletocomply
with any and allprovisionsforwater conservancy as setforthby theWashington County
Water Conservancy District,The ACC may establishadditionalrequirementsfor

landscapinginitsDesign Code.

ARTICLE 7

PARTY WALLS

7.1. General Rules of Law to Apply. Each wall,fence,driveway,or similar

structurebuiltwhich isbuiltas a partof theoriginalconstructionupon thePropertyand

placed on thedividinglinebetween the Lots shallconstitutea partywall,and,tothe extent
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not inconsistentwith theprovisionsof thisArticle,the generalrulesof law regardingparty
wallsand liabilityforpropertydamage due tonegligenceor willfulactsor omissions shall

apply thereto.

7.2. Sharing of Repair and Maintenance. The costof reasonablerepair
and maintenance of a partywall shallbe sharedby the Owners who make use of

thewall inproportiontosuch use.

7.3. Destructionby Fireor Other Casualty.Ifa partywall isdestroyedor damaged

by fireor othercasualty,then,totheextentsaiddestructionor damage isnot covered by
insuranceand repairedout of theproceeds of thesame, any Owner who has used thewall

may restoreit,and ifthe otherOwners thereaftermake use of thewall,they shallcontribute

tothecostof restorationthereofinproportiontosuch use,without prejudice,however, to

therightof any such Owners tocallfora largercontributionfrom theothersunder any rule

of law regardingliabilityfornegligentor willfulactsor omissions.

7.4. Arbitration.In theeventof any disputearisingconcerning a partywall,or

under theprovisionsof thisArticle,each partyshallchoose one arbitrator,and such

arbitratorsshallchoose one additionalarbitratorwithinten (10)days of theirselection,and

thedecisionshallbe by a majorityof allthearbitrators.Should any partyrefuseto appoint
an arbitratorwithinten (10)days afterwrittenrequesttodo so,theBoard shallselectan

arbitratorfortherefusingparty.

7.5. Right toContributionRuns with theLand. The rightof any Owner to

contributionfrom any otherOwner under thisArticleshallbe appurtenanttotheland and

shallpass to such Owner's successors-in-title.

ARTICLE 8

MAINTENANCE

8.1. Owner s Responsibility.Each Owner shallmaintain theOwner's Lot and all

structures,parking areasand otherimprovements comprising theLot,and any appurtenant
Limited Common Areas,in a manner consistentwith theCommunity-Wide Standardand

allapplicablecovenants,unlesssuch maintenance responsibilityisotherwiseassumed by
or assignedtotheAssociationpursuantto any additionalor supplemental declarationor the

adoptionof any ruleor regulationapplicabletosuch Lot.The Associationmay, however,
inthedefaultof the Owner to perform maintenance which istheOwner's responsibility,
and afterten(10)days writtennotice(which noticeshallnot be requiredintheevent of

emergency or threattolife,health,propertyor safety),provide exteriormaintenance upon
each Lot and the Limited Common Area adjacentand appurtenantthereto.The costof such

maintenance shallbe assessedagainstthe Lot as a specificassessment.Maintenance

responsibilitiesestablishedunder any Cost Sharing Covenants shallnot relieveany Owner

of itsmaintenance responsibilityunder thisDeclaration.

8.2. Association'sResponsibility.The Associationshallbe responsiblefor

maintainingtheCommon Area. the Limited Common Area which isnot adjacentto any

Lot,and the areaof any Lot outsidethewallsof the structuresthereonwhich isof thesame

characteras surroundingCommon Area. The costof such maintenance shallbe a Common
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Expense. .

8.4. Access atReasonable Hours. For thesolepurpose of perfonning the

maintenance requiredby thisArticle,theAssociation,through itsduly authorizedagentsor

employees, shallhave theright,afterreasonablenoticeto theOwner, to enterupon any Lot

or Limited Common Area atreasonablehours.

8.5. Alterationof CertainMaintenance Dutiesby Rule.The duty of maintenance

fortheareaoutsidethewallsof any structurelocatedupon a Lot,and theLimited Common

Areas adjacentand appurtenantto such Lots may be alteredby ruleof theAssociation.

ARTICLE 9

SPECIAL DEVELOPMENT RIGHTS

9.1. Intentand Purpose of SpecialDevelopment Rights.In additionto any other

rightsgrantedor reservedtotheDeclarantinthisDeclarationand the otherGoverning

Documents, and notwithstandingany covenants,conditions,restrictions,or otherprovisions
of limitationwithinthisDeclaration,theDeclarant,asthe developerof theProperty,is

grantedspecialdevelopment rights.These combinations of rightsmaximize theflexibility
of the Declaranttoadjustthesizeand mix of thePropertytothedemands of the

marketplace,both beforeand aftercreationof the Marla atElim Valley,Phase 1.

9.2. Expansion of theProperty.The Declarantshallhave therighttoexpand
thePropertyby unilaterallysubjectingany AdditionalProperty,inwhole, inpart,or in

phases,tothisDeclarationduring theDeclarantControlPeriod.

(a) Expansion Procedure.The Deci arantshallindicateitsintenttohave

such AdditionalPropertybound by thisDeclarationon theSubdivisionPlatof such

AdditionalPropertyand shallrecord a declarationof annexationor supplemental
declarationincludingand subjectingsuch AdditionalPropertytothisDeclaration.

Thereafter,such AdditionalPropertyshallbe consideredas partof thePropertyinall

respects,and lotsthereinshallconstituteLots under thisDeclaration.

(b) Use of Expansion Property.Any AdditionalPropertyannexed

heretoby theDeclarantshallbe used inaccordance with theprovisionsof this

Declaration.The Board shallhave thesolediscretionas todevelopment of the

Common Area inany AdditionalPropertyand may includeany facilitiesor

amenitiesthereonthatBoard deems necessaryand such Common Areas shallbe

deeded to and owned by theAssociationinthesame manner as Common Area in

theinitialProperty.

9.3. Withdrawal of Property.So long asithas therighttoexpand the

Property,Declarantshallhave therighttoremove any portionof thePropertywhich

has not yetbeen improved with structuresfrom thecoverage ofthisDeclaration.The

procedure forsuch withdrawal shallfollowtheprocedure forexpansion as provided in

thisArticle.

9.4. No Obligationto Expand or Develop. Declaranthas no obligationto annex
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any additionalland tothePropertyor todevelop or preserveany portionof additional

land in any particularway or accordingto any particulartime schedule.

9.5. Municipal Zoning and SubdivisionApprovals.The Declarant,duringthe

DeclarantControl Period,shallhave theright,upon approvalby theBoard, to further

subdividethePropertyand toapply forany zoning or subdivisionapprovalsorpennitsfrom

theCityor any otherapplicablegovemmental authoritywith respectto thePropertyor any

adjacentpropertyowned by Declarant,whether or not such adjacentpropertyisannexed

intothe Subdivision.This rightincludesbut isnot limitedto applyingforand obtaining

zoning permits,subdivisionapprovals,platapprovals,or approvalstoamend any
SubdivisionPlat.Further,totheextentthe approvaland consentof any Lot Owner is

requiredunder Stateor locallaw to apply foror obtainany such approval,each Lot Owner

hereby waives hisor her righttoobjectto any such approvalsought by Declarantand shall

signtheapplicationor otherdocuments requiredforsuch actionexceptforany such

approvalthatwould (a)affecttitletothe Owner's Lot or (b)altertheboundaries of an

Owner's Lot.

9.6. DeclarantBusiness,Marketing, and Sales.Notwithstanding any provisionsto

thecontrarycontainedinthisDeclarationor any otherGoveming Documents, itshallbe

expresslypermissibleforDeclarant,or itswrittendesignee,tomaintain such facilitiesand

conduct such activitiesas inthesoleopinion of Declarantmay be reasonablyrequired,
convenientor incidentaltotheconstructionof buildingsand saleof Lots during the

DeclarantControl Period,and upon such portionof thePropertyincludinglotsor Common

Area, ifany,as Declarantdeems necessary,includingbut not limitedto.a businessoffice,

storageareas,constructionyard,signs,model unitsand salesoffices.As partof theoverall

program of development ofMarla atElim Valley,Phase 1 and toencourage themarketing
thereof.theDeclarantshallhave the rightof use of any Lots or any Common Area and

facilitiesthereon,includingany Common Area, community buildings,without charge

during thesalesand constructionperiodto aidin itsmarketing activities.

9.7. Declarant'sReasonable Rights to Develop. No rule or action by the

Association shallunreasonably impede Declarant'srightto develop the Property.This

Declaration shallbe liberallyconstrued to advance Declarant'srightsand interestin

developing theProperty.

9.8. AdditionalDevelopment Rights.The Declarantshallhave theunilateralrightto:

(a)dedicateany accessroads and streetsservingthe Propertyforand topublicuse,tograntroad

easements with respecttheretoand to allow such streetor road tobe used by owners of adjacent

land;(b)enterintoany Cost Sharing Covenants with any thirdparties;and (c)createor designate
additionalCommon Area or Limited Common Area withintheProperty.

9.9. ExclusiveRightstoUse Name of Development. No person or entityshalluse

thename "Marla atElim Valley,Phase 1" or any derivativeof such name or the

correspondinglogo in any plintedorpromotional materialwithoutDeclarant'spriorwritten

consent.However, Owners may use thename "Marla atElim Valley,Phase 1" inprintedor

promotional materialwhere such term isused solelyto specifythatparticularpropertyis

locatedwithintheProperty.The Associationshallbe entitledtouse thewords "Marla at

Elim Valley,Phase 1" initsname.
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9.10. Assigmnent of Declarant'sRights.Any and allrightsand powers of the

DeclarantcontainedinthisDeclarationand otherGoveming Documents may be delegated,
transferredor assigned,inwhole or inpart,by theDeclarant.To be effective,any such

delegation,transfer,or assignment must be inwriting,signedby Declarant,indicatethe

extentand natureof such assignment,and be recordedinthe Officeof theWashington

County Recorder.

ARTICLE 10

[INTENTIONALLY OMITTED]

ARTICLE 11

TELECOMMUNICATIONS AND OTHER SERVICES AND AMENITIES

11.1. General Servicesand Amenities.The Associationmay contractwith one or

more third-parties("ServiceProviders")toprovide services,amenitiesand benefitsto

Owners fora monthly fee,which feemay be establishedby the Associationand levied

againstOwners as partof the annual assessments.Such feemay be billedand collected

directlyby the ServiceProvidersfrom the Owner. No Owner may opt out ofpaying foror

otherwiserefusetopay forsuch servicesby not using thesame, nor may an Owner be

relievedof hisobligationtopay forsuch servicesby using or contractingforservices

provided by otherpartiesotherthan the ServiceProviders.Without limitingthe generalityof

theforegoing,servicesforwhich theAssociationmay contractincludetelecommunications

services,includinginternet,rnulti-channelvideo services,localphone service,and otherlike

services.

11.2. Agreement with ServiceProviders.The Owner may be requiredtoenterinto

a separateagreement with the ServiceProviders,which agreement shallbe inadditiontothe

tenns and conditionssetforthhereinas itrelatestosuch services.The agreement with

ServiceProvidersmay containprovisionsthatprovide for,without limitation,latecharges,
servicecharges,reactivation/reconnectionfees,deactivation/disconnectionfees,billing

procedures and remedies fornon-payment, limitationsof warrantiesand liabilities,

disclaimers,and mandatory arbitration.Each Owner may be requiredto executea services

agreement simultaneouslywith theirpurchase of a Lot,acknowledging hisor her obligation
topay fortheapproved servicesand hisor her obligationtocomply with theterms and

conditionsof theservicesagreement.The Associationwillprovide each Owner a copy of

theservicesagreement upon request.

ARTICLE 12

USE AND CONDUCT

The followinguse and otherrestrictionsshallapply to theProperty.These restrictions

areinadditionto thoseestablishedby federal,state,or locallaw and ordinance and those

which may be setforthelsewhere intheGoveming Documents, the SubdivisionPlat,and any
Cost Sharing Covenants.

12.1. General Use Restrictions.The use restrictionsand requirementssetforthin
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thisArticle12 apply totheProperty.These restrictionsand requirementsarein addition

tothoseprovided intheprovisionsof theotherGoverning Doctunents,any platnotes,and

applicablegovenunental laws and ordinances.

12.2. Quiet Eniovment. No noxious or offensiveactivityshallbe carriedon upon

any partof thePropertynor shallanythingbe done thereonwhich may be ormay become

an annoyance or nuisance totheOwners, or which shallin any way interferewith thequiet

enjoyment of each of the Owners or which shallin any way increasetherateof insurance,
thisincludesbut isnot limitedto any activitywhich createsexcessiveor obtrusivelight,

noise,odor,or presentsor createsan unsightlyappearance.

12.3. Hazardous Activitiesand Substances.No Owner shallengage inor pennit

any of saidOwner's guests,visitors,tenants,or inviteestoengage inany activitythatwill

cause an increaseininsurancepremiums forinsurancecoverage on thePropertynor shall

any Owner or any Owner's guests,visitors,tenants,or inviteesengage in any activitythat

willcause or permit any hazardous substanceor materialtobe stored,used or disposedof

on or withintheProperty.

12.4. ExternalApparatus and Displays.No Owner shallcause orpermit anything

(including,without limitation,awnings, canopiesor shutters)tohang, be displayedor

otherwiseaffixedtoor placed on the exteriorwallsor roofor any partthereof,or on the

outsideof windows or doors,without thepriorwrittenconsentof theACC. In addition,no

sign,lawn ornament, or displaymay be maintained,erected,placed,or posted outsideof

any structurewithoutthepriorwrittenconsentof theACC, which consent theACC may

withhold,initssolediscretion.

12.5. Leases.

(a) Short-termRental Use; No furtherSubdivision.Each Lot may be used

forshort-tennrentalpurposes.No Lot shallbe reduced insizeby furthersubdivision.

(b) RentalRestrictions.Except as providedin Section 12.5(c)below or

otherwiseinthisSection 12.5(b),Owners may only leaseor renttheirLots under the

followingconditions:(a)thetenantunder such leaseentersintoa writtenleaseor

rentalagreement thatprovidesthattheterms of theleaseshallbe subjectin all

respectstotheprovisionsof theGoveming Documents and thatany failureby the

tenantto comply with thetenns of such Governing Doctunents shallbe a default

under thelease;and (b)the Owner who entersintosuch a leaseor rentalagreement

providestotheBoard a copy of the leaseor rentalagreement,ifrequested(theBoard

may requirethatOwners use leaseforms approved by theBoard).The Board (or,for

clarification,theDeclarantactingpursuanttoSection2.8(c))may establishby rule

finesor otherremedies forviolationsof thisSection12.5(b).

(c) Short-termRental Rules.The followingrestrictionsand requirements
forShort-termRentalsareestablishedto ensurea successful,fair,and well organized
Short-term Rentalprogram beneficialto each Owner desiringtorenta Lot on a

Short-termRentalbasis;toprotecttherightsof each Owner thatdoes not renta Lot

on a Short-termRentalbasis;toprotectthename and reputationof Marla atElim
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Valley,Phase 1 by ensuringconsistencyinexperienceforthosestayinginany Lot on

a short-termbasis;and toensurethattheOwners rentingtheirLots on a Short-tenn

Rentalbasisactin a cooperativefashionthrough a Short-tennRental management

company approved by the AssociationthatensuresthattheOwners and theirShort-

term Rentalguestscomply with rulesdesigned toprotectthepeace and harmony of

thecommunity as a whole and comply with laws and localordinances,and that

Owners rentingtheirUnits on a Short-term Rentalbasismaintainuniform quality
standardswith the objectiveof enhancing thereputationand livabilityofMarla at

Elim Valley,Phase 1.Therefore,Owners may manage theirown property,but ifan

Owner does not manage theirown property,thenthey arerequiredtouse the services

of a propertymanagement company thatislicensedtothe extentrequiredby state

law and localordinances("Approved PropertyManagement Company").

Notwithstanding the foregoing,an Owner must obtainallnecessaryapprovalsas

requiredby localor stateordinancesor statutestomanage theirown property.In

addition,theBoard may initsdiscretionby rule:

(i) Establishprocedures and rulesgoverning thequalificationsfor

any propertymanagement company to apply totheAssociationtobecome an

Approved PropertyManagement Company toadministerto Short-tenn

rentals;

(ii) requirethateach Owner, as a pre-conditionof rentingor

offeringto renttheirLot on a Shot-tenn Rentalbasis,provide a copy tothe

Associationof such Owners' contractwith theApproved Property

Management Company;

(iii) requirethateach Owner, as a pre-conditionof rentingor

offeringtorenttheirLot on a Short-termRentalbasis,charge and collectfrom

theShort-term Rentaltenanta facilityuse fee("ResortFee") (which feethe

Owner willimmediately remitto,or directitstenanttopay directlyto,the

Association,and which theOwner willbe requiredtopay directlyifthe

Owner failsto collectsuch Resort Fee from itsShort-term.Rental tenant)in

an amount establishedby rulefrom time to time based on the estimatedcosts

thatrnay be incurred,which may includeadditionalcostsrelatedto amenities

and privilegesthatmay be made availableby theAssociationas well asthe

additionalcoststotheAssociationresultingfrom theShort-termRental of

such Lot,includingtheadditionalburden and costsforsecurity,enforcement

of Governing Documents, and cleaningand maintainingtheCommon Areas

and amenitiesthatmay resultfrom such Short-tenn Rental;

(iv) charge a feeto inspecta Lot pursuanttoinspection

requirementsapplicableto allLots priortobeing rentedon a Short-term

Rentalbasisthatmay be adopted by rule,inthe amount establishedby rule

from time to time based on the estimateof thecoststoconduct such

inspections;

(v) establishthe procedures,rules,and regulationsapplicabletothe

Short-termRental of allLots,which may relateto,without limitation,
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applicationsand inspectionsof Lots,check-inprocedures,marketing and

advertisingmethods rightstoaccessCommon Area amenitiesand facilities,

compliance with laws,and any othermatterapplicabletoShort-termRental of

Lots thatthe Board determinesnecessaryorprudent to continuetoallow

Short-termRentalswithinMarla atElim Valley,Phase while atthe same time

protectingthevalue and desirabilityof thePropertyas a harmonious and

attractiveresidentialand resortcommunity; and

(vi) establishfinesor otherremedies or consequences forviolations

oftheprocedures,rulesand regulationssetforthinor establishedunder this

Section 12.5(d).

Rules adopted as authorizedinthisSection12.5(c)(the"Short-termRental

Rules")shallbe deemed toconstituteand be a partofthe Declarationas of the date

recordedwith theWashington County. Utah Recorder'sOffice.Any amendments,
additionsor changes tothe Short-tennRentalRules thatarehereafteradopted shall

be recordedwith theWashington County, Utah Recorder'sOfficeand upon

recordingshallbe deemed tobe an amendment toand partof theDeclaration.The

Board (orDeclarantactingpursuantto Section2.8(c)and Section 15.2)is

authorizedtoamend the Declarationas necessarytoreflectand incorporateherein

thethen effectiveShort-termRentalRules.Notwithstandingtheforegoing,the

recordingof the Short-termRental Rules shallnot be a pre-requisiteforsuch rules

tobe effective.

(d) Compliance with Governing Documents: Collectionof Fines.Each Owner

shallatalltimes such Owner's Lot isrentedensure compliance with the Governing
Documents. The Board may enforcecollectionof finesestablishedunder Section 12.5(b)or

setforthintheShort-term Rental Rules inthesame manner provided forinthisDeclaration

forthecollectionof assessments.

12.6. Timesharing.No Lot or any dwellingstructurelocatedon a Lot shallbe used

foroperationof a timesharing,fraction-sharing,or similarprogram whereby therightto

exclusiveuse of the Lot or dwelling structurerotatesamong participantsintheprogram on

a fixedor floatingtime schedule,unlesssuch program isestablishedby theDeclarantin

writing.

12.7. Delegationof Use. Any Lot Owner may delegatehisor herrightof

enjoyment of theCommon Area tothe members ofhisfamily,histenants,guests,licensees

and invitees,but only in accordance with theapplicablerulesand regulationsof the

Associationand otherGoverning Documents. Damage caused tothe Common Area and

facilities,includingpersonalpropertyowned by theAssociation,by an Owner, or by a

person who has been delegatedtherightto use and enjoy such Common Area and facilities

by an Owner, shallcreatea debt tothe Association.Debts owed totheAssociationas a

resultof damage totheCommon Area and facilitiesshallbe a specificassessment charged
totheOwner and againsttheOwner's Lot.

12.8. Transferof Title.Any Owner desiringtosellor otherwisetransfertitletohis
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or her Lot shallgive theBoard atleasttendays'priorwrittennoticeofthe name and address

of the purchaseror transferee,the dateof such transferof title,and such otherinformation

as theBoard may reasonablyrequire.The Owner transferringtitleshallcontinuetobe

jointlyand severallyresponsiblewith thepurchaseror transfereeacceptingtitleforall

obligationsof theOwner, includingassessmentobligations,untilthe elateupon which the

Board receivessuch notice,notwithstandingthetransferof title.

12.9. Clotheslines.No portionof any Lot shallbe used as a drying orhanging area

forlaundryof any kind.

12.10.Garbage Removal. All rubbish,trashand garbage shallbe regularlyremoved

from theLots and shallnot be allowed to accumulate thereon.Garbage shallbe placed in

proper containers.Garbage containersshallbe kept inan areaso thatsuch containersarenot

visiblefrom theLot frontyard areaor street.

12.11.Petsand Animals.

(a) Restrictions.The Board has therighttoregulateand restrict,by rule,
thekeeping and harboringof petsand animals withintheProperty,includingthe

keeping and harboringof petsand animals withintheLots.This rightincludesthe

righttorestrictthe type,breed.or speciesof animal.thenumber of animals which

may be kept,theareasin which theanimals may be kept or taken,and tocompletely
eliminatethekeeping and harboringof pets.Untilsuch time as theBoard adoptsa

policyexpresslyauthorizingthekeeping of petsand animals,thesame shallbe

prohibitedwithinthe Property.The Board may establishproceduralrulesand

regulationstoimplement itsruleswhich should includeprovisionsfornoticeand

hearing.Commercial breeding of petsand animals isprohibitedwithintheProperty
and may not be allowed or authorizedby Associationruleorresolution.

(b) Owner Responsibility.In theeventtheBoard authorizesthekeeping
of petsand animals,Lot Owners must takedue caretoensurethattheirpetsand

animals do not rnake excessivenoises,cause any offensivesmell,or createany

physicalthreattothe safetyof any otherLot Owner orperson withintheProperty,or

thesafetyof any guests,lessees,or invitees,particularlyamong children.Lot

Owners areresponsibleforany propertydamage, injury,or disturbancethattheirpet

may cause or inflictanywhere withinthe Property.To the extenttheAssociationis

subjectedor otherwiseexposed toany liability,claims,damages, costs,losses,or

expense as a resultofthe actionsof an animal,theAssociationhas therighttomake

a claim againstthe Lot Owner. Lot Owners shallindemnify the Associationfrom

any claims,damages, or causes of actionthatarisefrom or otherwiserelatetothe

conduct of theirpets.This indemnificationshallincludeany attorneyfees,costs,and

expenses incurredby theAssociation.

12.12.Parking.

(a) No motor vehiclewhich isinoperableshallbe allowed withinthe

Property.No motor vehicleshallbe parked long-termon any street.The Board may

adopt additionalrulesdefininglong-term,forpurposes of thisDeclaration.Any

[29]



20220007916 02/08/2022 04:50:59 PM

Page 30 of 48 Washington County

motor vehicleinviolationof theserestrictionsshallbe subjecttoremoval by the

Association,atthevehicleowner'sexpense.Upon demand, theowner of thevehicle

shallpay any expense incurredby theAssociationin connectionwith theremoval of

thatowner'svehicle.Ifthe vehicle.isowned by a Lot Owner, any amounts payable to

theAssociationshallbe securedby the Lot and theAssociationmay enforce

collectionof saidamounts inthesame manner provided forinthisDeclarationforthe

collectionof assessments.

(b) Ifparking spaces aredesignatedon the SubdivisionPlatwith numbers

correspondingtoLot numbers, each such space isfortheexclusiveuse of theLot

Owner with thecorrespondingnumber. Ifparking areasarenot designatedon the

Platwith Lot munbers, theBoard may assignvehicleparking space foreach Lot,if

applicable.Parking spaceswithinthePropertyshallbe used forparking of motor

vehiclesactuallyused by the Owner or theOwner's immediate family or guestsfor

personaluse and not forcommercial use,and forguestparking.

(c) No boats,trailers,buses,motor homes, campers, recreational

vehicles,or othersuch vehiclesshallbe parked or storedupon any Lot orportionof

thePropertyexceptwithinan enclosedgarage.No such vehiclesshallbe parked

overnighton any streetlocatedwithinthe Property.

12.13.PestControl.No Owner or occupant shallpermit any thingor conditionto

existwithinor upon theLot which would induce,breed,or harbor infectiousplantdiseases

or noxious insects.In additionto such pestcontrolservicesasmay be provided by the

Association,each Owner shallperfonn such pestcontrolactivitieswithinand upon the Lot

as may be necessarytopreventinsects,rodents,and otherpestsfrom being presenton the

Lot.

12.14.Oil and Mining Operations.No oildrilling,oildevelopment operations.oil

refining,quarryingor mining operationsof any kind shallbe permittedupon or inthe

Property.No derrick,lift,shaftor otherstructuredesigned foruse inboring foroilor

naturalgas shallbe erected,maintained or permittedupon theProperty.

12.15.RecreationalUse of Water Features.Any lakes,ponds, or water features

withinthePropertyshallnot be used forswimming, wading, boatingor recreationaluse of

any kind unlesssuch water featureshave been establishedfora recreationalpurpose,in

which case such recreationaluse shallbe only in accordance with therulesand regulations
establishedby theowner thereof.

12.16.Temporary or Other Structures.No structuresof a temporary nature,and no

trailer,bus,basement, outhouse,tent,shack,garage,storage,utility,orotheroutbuilding
shallbe used atany time as a home eithertemporarilyorpermanently,nor shallany such

structuresbe erectedor placed on thePropertyatany time,exceptas may be necessary

during thecourseof constructionof on any Lot.No oldor second-hand structuresshallbe

moved onto any Lot.Itisthe Declarant'sintentionthatallbuildingsand structures

constructed,erected,or otherwiseplacedwithinthePropertybe new construction,of good

quality,workmanship, and materials.
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12.17.Slope and Drainage Control.No structure,plantingor othermaterialshallbe

placed or permittedtoremain or otheractivitiesundertakenwhich may damage or interfere

with establishedsloperatioscreateerosionor slidingproblems, or which may change the

directionof flow of drainagechannels.The slopecontrolareasof each Lot and all

improvements inthem shallbe maintained continuouslyby the Owner, exceptforthose

improvements forwhich a publicauthorityorutilitycompany isresponsible.Owners are

responsibletoseethatno nuisance or damage iscreatedby drainagelocationor flow to any

adjacentproperty.

12.18.Lateraland SubiacentSupport and Drainage.Lot Owners shallbe

responsiblefordamages which areproximatelycaused by an Owner's activitieswhich

affectthelateralor subjacentsupport,of adjacentLot Owners. Lot Owners shallbe

responsibleforalldamage proximately caused by drainagefrom theirLot(s)toadjacentLot

Owners as a resultof an Owner's excavationor disturbancetotheLot which altersthe

preexistingdrainage;provided,however, thatLot Owners shallnot be responsiblefor

damages proximately caused by naturallyoccurringdrainage.

12.19.InteriorUtilities.All utilities,fixturesand equipment installedwithinany

structure,commencing ata pointwhere theutilitylines,pipes,wires,conduitsor systems
enterboundariesof a structure,shallbe maintained and kept inrepairby the Owner thereof.

An Owner shalldo no actor any work thatwillimpairany easement or hereditamentnor do

any actnor allow any conditiontoexistwhich willadverselyaffectthe otherstructuresor

Owners.

12.20.Damage Caused by Owners, Guests,and Invitees.Damage caused tothe

Common Area, includingpersonalpropertyowned by theAssociation,by an Owner, or by a

person who has been delegatedtherighttouse and enjoy such Common Area by an Owner,
shallcreatea debt to theAssociation.Debts owed totheAssociationas a resultof damage to

theCommon Area shallbe an assessment charged totheOwner.

12.21.ViolationConstitutesa Nuisance. Any actor omission whereby any

restriction,conditionor covenant as setforthinthisDeclarationifviolatedinwhole or in

partisdeclaredtobe and shallconstitutea nuisance,and may be abatedby Declarantor

affectedOwners and such remedy shallbe deemed tobe cumulative and not exclusive.

ARTICLE 13

EASEMENTS

13.1. Encroachments. Each Lot and thePropertyincludedinthe Common Area

and Limited Common Area, ifany, shallbe subjecttoan easement forencroachments

createdby construction,settlingand overhangs,as designed or constructedby the

Declarant.A valideasement forsaidencroachments and forthemaintenance of same so

long as itstands,shalland does exist.In theevent thestructurecontainingprivateunits

or dwellingsispartiallyor totallydestroyed,and thenrebuilt,the Owners of thesame so
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affectedagree thatminor encroachments of partsof the adjacentLots or Common Area

and Limited Common Area, ifany,due to constructionshallbe pennittedand thata

valideasement forsaidencroachment and themaintenance thereofshallexist.

13.2. Utilities.There ishereby createdan easement upon, across,over and under the

Propertyforutilitypurposes.These utilityeasements shallgenerallybe designatedon the

SubdivisionPlat.By virtueof thiseasement, itshallbe expresslypermissibleforallpublic
utilities-andany privatetelecommunications company operatingtmder contractwith

Declarantor theAssociation-servingthePropertytolay,construct,renew, operateand

maintain conduits,cables,pipes,mains, ducts,wires and othernecessaryequipment on the

Property,provided thatallsuch servicesshallbe placedunderground, except thatsaid

utilitiesmay affixand maintain electricaland/ortelephonewires,pipes,circuitsand conduits

on, above, acrossand under roofsand exteriorwalls.Should any utilityfurnishinga service

covered by thegeneraleasement hereinprovided requesta specificeasement by separate
recordabledocument, Declarantor theAssociationshallhave therighttograntsuch

easement on saidPropertywithout conflictingwith theterms hereof.Declarantreservesthe

rightto convey toitselfand tootheradjoininglandowners,easements forroadway and utility
use in theCommon Area and Limited Common Area, ifany,and therightto connect toand

use roadways and utilitiesowned or controlledby theAssociationor servingtheProperty.
The Declarantreservestherightto executeagreement(s)which may conferon itselfor

adjacentlandowners or Owners associationstherighttouse Common Area and Limited

Common Area, ifany.

13.3. Police,Fire and Ambulance Service.An easement ishereby granted to all

police,fireprotection,ambulance servicesand allsimilarpersons to enterupon the streets

and Common Area and Limited Common Area, ifany,intheperformance of theirduties.

13.4. Maintenance by Association.An easement ishereby grantedtothe

Associationover thePropertyas necessarytoenabletheAssociationto fulfillits

maintenance responsibilitieshereunder.The Associationshallalsohave theright,but not the

obligation,to enterupon any Lot foremergency, security,and safetyreasons,toperfonn
maintenance and toinspectforthepurpose of ensuringcompliance with and enforcethe

Governing Documents. Such rightmay be exercisedby any member of theBoard and its

duly authorizedagentsand assignees,and an emergency personnelintheperformance of

theirduties.Except in an emergency situation,entryshallonly be duringreasonablehours

and afternoticeto theOwner.

13.5. Easement forUse of Common Area. The Declarant,during theDeclarant

Control Period,and each Owner ishereby granteda non-exclusiverightand easement of

use and enjoyment incommon with othersof theCommon Area, except as specifically
limitedby theGoverning Documents. Each Owner isalsohereby granteda non-exclusive

easement foringressand egressover the Common Area totheextentnecessarytoprovide
vehicularand pedestrianaccesstosuch Owner's Lot.

13.6. Easement toInspectand Right to Correct.Declarantreservesforitselfand

othersitmay designatetherighttoinspect,monitor,test,redesign,and correctany

structure,improvement or conditionwhich may existon any portionof theProperty,

includingthe Lots,and a perpetual,nonexclusiveeasement of accessthroughoutthe
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Propertytotheextentreasonably.necessaryto.exercisesuch right.Except in an emergency,

entryonto a Lot shallbe only afterreasonablenoticetothe Owner and no entryintoa

dwelling shallbe permittedwithouttheconsent of theOwner. The person exercisingthis

easement shallpromptly repair,atsuch person'sown expense,any damage resultingfrom

such exercise.

13.7. Easements forLake and Pond Maintenance and Flood Water.

(a) Declarantreservesforitself,theAssociation,and any owner of a

ResortFacility,and theirsuccessors,assigns,and designees,thenonexclusiveright
and easement,but not theobligation,to enterupon bodies of water and wetlands

locatedwithintheCommon Area to (a)install,operate,maintain,and replacepumps
tosupply irrigationwater tothe Common Area; (b)construct,improve, maintain,and

repairstructuresand equipment used forretainingordrainingwater;and (c)maintain

such areasina manner consistentwith the Community-Wide Standard.Declarant,the

Association,a Resort Facilityowner and theirsuccessors,assignsand designeesshall

have an accesseasement over and acrossany of thePropertyabuttingor containing
bodies of water or wetlands tothe extentreasonablynecessarytoexercisetheirrights
under thisSection.

(b) Declarantfurtherreservesforitself,theAssociation,any Resort

Facilityowner, and theirsuccessors,assignsand designees,a perpetual,
nonexclusiverightand easement of accessand encroachment over the Common

Area an Lots (butnot thedwellingsthereon)adjacenttoor within50 feetof bodies

of water and wetlands withintheProperty,inorderto(a)temporarilyfloodand back

water upon and maintain water over such portionsofProperty;(b)alterinany
manner and generallymaintain thebodies of water and wetlands withintheCommon

Area; and

(c) maintain and landscape the slopesand banks pertainingtosuch areas.

All persons entitledto exercisetheseeasements shalluse reasonablecareinand

repairany damage resultingfrom the intentionalexerciseof such easements.Nothing
hereinshallbe construedtomake Declarantor any otherperson liablefordamage

resultingfrom floodingdue toheavy rainfallor othernaturaloccurrences.

13.8. Easement forDeclarant;Reservationof Easements by Declarant.The

Declaranthereby reservesto itselfduring theDeclarantControlPeriodtherighttoreserve

easements over.beneath,and through the Property,includingover theCommon Area and

Limited Common Area and relatedfacilities,forthepurpose of making improvements to

and developing thePropertyor on any additionalland submittedunder theDeclaration,

includingbut not limitedtoconstruction,marketing,installationand upkeep of landscaping
features.entrancefeatures,projectsignage,streetlights,paths,trailsor sidewalksor other

facilitiesor thingsbenefitingtheProperty.The Declarantreservesto itselfduring the

DeclarantControl Period therighttomake any dedicationsand toreserve,grant,vacate,or

terminateany easements,rights-of-waysand licensesas may be reasonablyrequiredby any

governmental authorityor to carryout the intentand designof theDeclarant'splan for

development of theProperty,without compensation therefor.

13.9. Easements: PrivateAmenities.The Declarantmay createand grantsuch
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additionaleasements inthePropertytoand forthebenefitofthe ResortFacilitiesas it

deems necessary.Declarantmay alsoenterintoand burden thePropertywith a declaration

of easements and covenant to sharecostsrelating(Cost Sharing Covenants) totheResort

Facilitiesas itdeems necessaryinitssolediscretion.

13.10.Easements of Record. The easements provided forinthisArticleshallinno

way affectany otherrecorded easement.

13.11.Limitationson Easements. Unless expresslyauthorizedor contemplated
withina particulareasement createdby thisDeclaration,inno event shallany easement

grantedorreservedhereinbe construedtoorhave theeffectof permittingentryintothe

interiorportionof any dwelling constructedupon a Lot.

13.12.No Dedication. This Declaration does not dedicate the easements herein

declared for the benefit of any person not herein expresslymade a beneficiaryhereof.

Declarant expresslydisclaimsthe creationof any rightin or forthe benefitof the general

public.

ARTICLE 14

CONDEMNATION: PARTITION

14.1. Condemnation. Whenever allor any partof theCommon Area shallbe taken

(orconveyed inlieuof and under threatof condemnation by theBoard and theDeclarant

during theDeclarantControl Period)by any authorityhaving thepower of condemnation

or eminent domain, each Owner shallbe entitledtonoticethereof.The award made for

such takingshallbe payable totheAssociationas trusteeforallOwners tobe disbursedas

follows:

(a) Ifthe takinginvolvesa portionof the Common Area on which

improvements have been constructed,then,unlesswithinsixty(60)days aftersuch

takingtheDeclarant,during theDeclarantControlPeriod,and Members representing
atleastseventy-fivepercent(75%) of the totalvote of theAssociationshallotherwise

agree,theAssociationshallrestoreor replacesuch improvements so taken on the

remaining land includedintheCommon Area tothe extentlandsareavailable

therefor,inaccordance with plansapproved by theBoard. Ifsuch improvements are

tobe repairedor restored,theabove provisionsin Section5.3hereofregardingthe

disbursement of funds inrespectto casualtydamage or destructionwhich istobe

repairedshallapply.

(b) Ifthe takingdoes not involveany improvements on theCommon Area,
or ifthereisa decisionmade not torepairor restore,or iftherearenetfunds

remaining afterany such restorationor replacement iscompleted,then such award or

netfunds shallbe disbursedtothe Associationand used forsuch purposes as the

Board shalldetermine.

14.2. No Partition.Except as otherwisepermittedin thisDeclaration,the

Common Area shallremain undivided and no person or entityshallbringany actionfor

thepartitionof any portionof theCommon Area withoutthe writtenconsentof all

[34]



20220007916 02/08/2022 04:50:59 PM

Page 35 of 48 Washington County

Owners and Mortgagees. This sectionshallnot be construedtoprohibittheBoard from

acquiringand disposingof titletorealpropertywhich may or may not be subjecttothis

Declaration.

ARTICLE 15

AMEND MENT

15.1. By Class A Members. Except as otherwisespecificallyprovided herein,this

Declarationmay be amended, modified,extended,orrevoked,inwhole or inpart,by the

affirmativevote or writtenconsent,obtainedby writtenballotor otherwise,or any
combination thereof,of Owners representingatleastsixty-sevenpercent(67%) of thetotal

votes intheAssociation.Notwithstanding the above,thepercentageof votesnecessaryto

amend a specificclauseshallnot be lessthan theprescribedpercentageof affirmativevotes

requiredforactiontobe takenunder thatclause.

15.2. By Declarant.Declaranthas theright,upon approvalby theBoard, to amend,

modify, extend,orrevoke thisDeclarationforany purpose duringtheDeclarantControl

Period,with or without noticeto theClass A Members. Thereafter,Declarantmay, upon

approvalby the Board, amend thisDeclarationifsuch amendment isnecessary(a)tobring

any provisionintocompliance with any applicablegovemmental statute,rule,regulation,or

judicialdetermination;(b)to enableany reputabletitleinsurancecompany toissuetitle

insurancecoverage on any Lot; (c)toenableany institutionalor governmental lender,

purchaser,insurer,or guarantorof mortgage loanstomake, purchase,insure,or guarantee

mortgage loanson any Lot;(d)tosatisfythe requirementsof any local,state,or federal

governmental agency; or (e)to correctany scrivener'serror.Provided,however, any such

amendment occurringafterthe DeclarantControlPeriodshallnot adverselyaffectthetitleto

any Lot unlesstheOwner shallconsent inwriting.Declarant'srightto amend shallbe

construedliberallyand shallinclude,without limitation,therightto amend and/orrestate

thisDeclarationinpartor initsentirety.

15.3. By Board. The Board has theright,aftertheDeclarantControlPeriod,to

unilaterallyamend thisDeclarationifsuch amendment isnecessarytobringany provision
intocompliance with any applicablegovernmental statute,rule,regulation,orjudicial
determination.

15.4. Validity.Any proceduralchallengetoan amendment must be made withinsix

months of itsrecordationor such amendment shallbe presumed tohave been validly

adopted.In no event shalla change of conditionsor circumstancesoperatetoamend any

provisionsof thisDeclaration.

15.5. EffectiveDate.Unless a latereffectivedateisspecifiedintheamendment,

any amendment shallbe immediately effectiveupon recordingintheofficeofthe

Washington County Recorder a copy of such amendment accompanied by a verified

certificateof the Secretaryof theAssociationstatingthattherequirednumber of votesor

consentswas obtainedand thata recordof such votesor originalsof theconsentswillbe

placed on fileintheAssociation'soffice.In thecase of amendment by Declarantas

provided forherein,such amendment shallbe immediately effectiveupon recordinginthe

officeof theWashington County Recorder with a copy of such amendment signedand
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verifiedby theDeclarant.

ARTICLE 16

ENFORCEMENT

16.1. ViolationsDeemed a Nuisance. Every violationof thisDeclarationor any
ruleor regulationestablishedpursuanttotheauthorityof thisDeclarationisdeemed a

nuisance and issubjectto alltheremedies provided forthe abatement or correctionof the

violationprovided forinthisDeclarationorby law or equity.

16.2. Legal Action Authorized.The Association,through theBoard, the Declarant

or any Owner, shallhave therightto enforce,by any proceeding atlaw or in equity,all

provisionsof thisDeclarationor any ruleor regulationestablishedpursuantto theauthority
of thisDeclaration,includingallchargesand liensnow orhereafterimposed pursuanttothe

authorityof thisDeclaration,againstany person,persons,or entitiesviolatingor attempting
toviolateany provisionof thisDeclarationor any ruleor regulationestablishedpursuantto

the authorityof thisDeclaration,torestrainor abateor otherwiserecover damages forthe

violation,and againsttheland to enforceany charge or liencreatedby thisDeclaration,In

additiontotakinglegalaction,the Declarantand theBoard shallhave therightto grant
variancesand stayenforcement proceedings againstany Owner on a case-by-casebasis

when they determine such actionisinthebestinterestsof theAssociation.

163. Fines and Penalties.The Board may levy a fineor penaltynot toexceed, for

each violation,fiftypercent(50%) of the amount of themaximum annual assessment

againstany Owner who failstorefrainfrom violatingthisDeclarationor any ruleor

regulationestablishedpursuanttotheauthorityof thisDeclaration.The Board may
establishtime frames and requirementsforwrittennotice,hearings,and cureperiodsfor

Owners inviolationpriortolevyingsuch fineor penalty.Any fme or penaltyleviedby the

Directorsshallbe treatedas a specificassessment recoverableby theAssociationunder and

inaccordance with Article4.

16.4. Attorney Fees and Costs.Any fineorpenaltyleviedagainstan Owner for

any violationshallincludeany attorneyfeesand costsincurredby theAssociationwith

respecttosuch violation.The prevailingpartyin any actiontoenforcethisDeclarationor

any ruleor regulationestablishedpursuanttotheauthorityof thisDeclarationshallbe

entitledtoan award of reasonableattorneyfeesand costsincurredinsuch action.

16.5. Nonexclusive Remedies. All theremedies setforthinthisDeclarationare

cumulative and not exclusivetoany othersprovided intheGoverning Documents or by
law.

ARTICLE 17

LENDER PROTECTION S

17.1. Notices.A Mortgagee thatprovidesa writtenrequesttotheAssociation,

statingtheMortgagee's name and addressand the Lot addresstowhich itsMortgage

relates,willbe entitledto timelywrittennoticeof:
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(a) Any condemnation lossor any casualtylossthataffectsa material

portionof the Propertyor which affectsany Lot securingitsMortgage;

(b) Any 60-day delinquency inthepayment of assessmentsor charges
owed by theOwner of any Lot on which itholds a Mortgage;

(c) Any lapse,cancellation,ormaterialmodificationof any insurance

policymaintained by theAssociation;and

(d) Any othermatterinthisDeclarationwhich authorizesor requires
noticetoa Mortgagee.

17.2. FailuretoProvide Notice.Notwithstanding anythingtothe contraryin this

Declaration,inthe event a Mortgagee failstoprovidethe noticeas statedin Section

17.1,theMortgagee shallbe deemed tohave waived itsrighttoprovide any consent or

to receiveany noticerequiredtobe sentto Mortgagees by theprovisionsof this

Declaration.

17.3. Notice of Obiections;Implied Approval. Unless a Mortgagee providesthe

Secretaryof theAssociationwith writtennoticeof itsobjection,ifany,on any matterthat

requiresMortgagee approvalwithinthirty(30)days followingthereceiptof notice

deliveredby certifiedor registeredmail returnreceiptrequested,of such proposed
amendment or action,theMortgagee shallbe deemed conclusivelytohave approved the

proposed amendment or action.

ARTICLE 18

GENERAL PROVISIONS

18.1. Implied Rights:Board Authority.The Associationmay exerciseany

rightor privilegegiven toitexpresslyby theGoverning Documents, or reasonably

implied from or reasonablynecessaryto effectuateany such rightor privilege.All

rightsand powers of theAssociationmay be exercisedby theBoard withouta vote of

the membership except where applicablelaw or the Governing Documents specifically

requirea vote of themembership.

18.3. Safetyand Security.Each Owner and occupant,and theirrespectiveguests
and invitees,shallbe responsiblefortheirown personalsafetyand thesecurityof their

propertywithintheProperty.The Associationmay, but shallnot be obligatedto,maintain

or supportcertainactivitieswithinthe Propertydesigned to enhance thelevelof safetyor

securitywhich each person providesforhimselfor herselfand hisorher property.Neither

the Associationnor Declarantshallinany way be consideredinsurersor guarantorsof

safetyor securitywithinthe Property,nor shalleitherbe held liableforany lossor damage

by reason of failuretoprovide adequate securityor ineffectivenessof securitymeasures

undertaken.No representationor warranty ismade thatany systems ormeasures, including

any mechanism or system forlimitingaccesstotheProperty,cannot be compromised or

circumvented,nor thatany such systems or securitymeasures undertaken willinallcases

preventlossor provide thedetectionor protectionforwhich thesystem isdesigned or

intended.Each Owner acknowledges, understandsand shallbe responsibleforinforming its
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tenantsand occupantsthattheAssociation,itsBoard and committees, and Declarantarenot

insurersor guarantorsof securityor safetyand thateach person withintheProperty
assumes allrisksof persona]injuryand lossor damage topropertyresultingfrom actsof

others.

18.4. More RestrictiveTenns: ConflictsinFurtherRestrictions.Nothing inthis

Declarationshallprecludeany supplementaldeclarationor otherrecorded covenants

applicabletoany portionof the Propertyfrom containingadditionalrestrictionsor

provisionswhich aremore restrictivethan theprovisionsofthisDeclarationand,insuch

case,themore restrictiveshallcontrol.

18.5. Constructionand Severability.All of saidconditions,covenants,and

restrictionscontainedinthisDeclarationshallbe construedtogether,but ifany one of said

conditions,covenants,or restrictions,or any partthereof,shallatany time be held invalid,
or forany reasonbecome unenforceable,no othercondition,covenant,or restriction,orany

partthereof,shallbe therebyaffectedor impaired;and theDeclarant,Associationand

Owners, theirsuccessors,heirsand assignsshallbe bound by each article,section,

subsection,paragraph,sentence,clauseand phrase of thisDeclaration,irrespectiveof the

invalidityor unenforceabilityof any otherarticle,section,subsection,paragraph,sentence,
clauseor phrase.

18.6. Duration.The covenants,conditions,restrictions,terms,and easements ofthis

Declarationshallrun with and bind theProperty,and shallinureto thebenefitof and be

enforceableby theAssociation,or the Owner of any Lot subjecttothisDeclaration,their

respectivelegalrepresentatives,heirs,successors,and assignsfora tenn of twenty (20)

years from thedatethisDeclarationisrecorded,afterwhich time saidcovenants shallbe

automaticallyextended forsuccessiveperiodsof ten (10)years.

18.7. InterpretiveConflicts.In theevent of any conflictbetween theprovisionsof

any of theGoverning Documents, thedocuments shallcontrolinthe followingorderof

authority:(1)theDeclaration;(2)theArticles;(3)theBylaws; (4)the Design Code; and (5)

any rule,regulation,or resolutionpassed pursuanttotheauthorityofthe foregoing
documents. Intheevent of any conflictbetween theDeclarationand any subsidiary

declaration,theprovisionsof theDeclarationshallcontrol.Notwithstanding theabove, inthe

event of any conflictbetween the provisionsof the Declarationand any condominium

declarationestablishinga condominium regime of unitownership under theUtah

Condominium Ownership Act,the provisionsof thecondominium declarationshallcontrol.

18.8. Notices.Any noticerequiredtobe sentunder theprovisionsof this

Declarationshallbe deemed tohave been properlysentwhen depositedin theU.S. Mail,

postpaid,to thelastknown addressof theperson who isentitledtoreceiveit.Members are

requiredtokeep theAssociationinformed as totheircurrentmailing address.

Notwithstanding theabove, the Declarantor theBoard may adopt a policyfornotification

viaelectroniccommunication toMembers inlieuof noticeby mail.

18.9. Gender and Grammar. The singular,wherever used herein,shallbe construed

to mean thepluralwhen applicable,and the necessarygrammatical changes requiredto

make theprovisionshereof apply eitherto corporationsor individuals,men or women, shall
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inallcasesbe assumed as though in each casefullyexpressed.

18.10.Waivers. No provisioncontainedin thisDeclarationshallbe deemed to have

been waived by reason of any failureto enforceit,irrespectiveof the number of violations

which may occur.

18.11.Topical Headings. The topicalheadings containedin any article,section,or

subsectionof thisDeclarationareforconvenience only and do not define,limit,or

construethecontentsof thisDeclarationor any provisionhereof.

ARTICLE 19

DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

19.1. Altemative Dispute ResolutionWithout Litigation.

(a) Bound Parties.The Declarant;theAssociation;the Owners; the

officers,directors,committee members, managers, members, employees,

representatives,agents,successorsand assignsof any of theforegoing;any other

person subjecttothisDeclaration;and any otherperson not otherwisesubjecttothis

Declarationwho agreesto submit tothisArticle19,(collectively,"Bound Parties"),

agree thatitisinthebestinterestof allBound Partiesto encourage the amicable

resolutionof Claims withoutthe emotional and financialcostsof litigationor thetoll

or market taintsuch litigationcan have on thevalue of thePropertyand/ortheUnits

thatmay be involved or impacted.Accordingly,each Bound Partyagreesnot to file

suitinany courtwith respectto a Claim describedinsubsection(b),unlessand until

ithas firstsubmitted such Claim tothe alternativedisputeresolutionproceduresset

forthin Section19.2ina good faithefforttoresolvesuch Claim.

(b) Claims. As used inthisArticle19,theterm "Claim" means any

claim,grievance,or disputearisingout of or relatingto:

(i) the interpretation,application,or enforcement of the

Goveming Documents;

(ii) thetights,obligations,and dutiesof any Bound Partyunder

theGoverning Documents; or

(iii) thedesign,constructionor maintenance of improvements on the

Property,otherthan mattersof aestheticjudgment tobe determined by the

Associationor ArchitecturalCommittee under theArchitecturalGuidelines

and otherprovisionsof Article6 hereof,which shallnot be subjecttoreview

and shallnot be subjectto thischapter(orany similarprovisionsinany Sub-

Declaration).

(c) Exclusion from Definitionof Claims.The followingshallnot be

considered"Claims" unlessallpartiestothematterotherwiseagree tosubmit the

mattertotheprocedures setforthin Section19.2:
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(i) any suitby the Associationto enforcethe provisionsof

thisDeclaration,includingcollectionof assessments or other amounts

due and foreclosureof liens;

(ii) any suitby theAssociationtoobtaina temporary restraining
order(oremergency equitablerelief)and such ancillaryreliefas the court

may deem necessaryinordertomaintainthe statusque and preservethe

Association'sabilitytoenforcetheprovisionsof Article6 of this

Declaration(relatingtotheArchitecturalGuidelines)and Article12 ofthis

Declaration(relatingto restrictionson Use and Conduct);

(iii) any suitthatdoes not includethe Declarant,any affiliateof

theDeclarant,or theAssociationas a party,ifsuch suitassertsa Claim that

would constitutea cause of action independent of the Governing

Documents;

(iv) any disputethataffectsthe materialrightsor obligationsof a

partywho isnot a Bound Party and has not agreed tosubmit totheprocedures
setforthin Section19.2;

(v) any suitas towhich any applicablestatuteof limitations

would expirewithin 180 days of givingtheNotice requiredby Section

19.2(a),unlessthepartyor partiesagainstwhom the Claim ismade agree to

toll,or extend theClaim'sstatuteof limitationstocomply with thisArticle

19;

(vi) , any suitor disputebetween theDeclarantor an affiliate.of

Declarantand a builder,developer,contractor(s),subcontractor(s),or any
otherpartycontractedby the Declarantor an affiliateof theDeclarantin

connectionwith thedevelopment of theProperty;and

(vii) any suitor disputeinvolvinga governmental entityas a party.

19.2. Dispute ResolutionProcedures.

(a) Notice.The Bound Partyassertinga Claim ("Claimant")against
anotherBound Party("Respondent")shallgivewrittennotice("Notice")by mail or

personaldeliveryto each Respondent and totheBoard, statingplainlyand

concisely;

(i) thenatureof the Claim. includingthepersonsinvolvedand

theRespondent'sroleintheClaim;

(ii) thelegalbasisof theClaim (i.e.,thespecificauthorityout

of which theClaim anses)
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(iii) theClaimant'sproposed resolutionor remedy; and

(iv) theClaimant'sdesiretomeet with the Respondent to discuss,
ingood faith,ways toresolvetheClaim.

(b) Negotiation.The Claimant and Respondent shallmake every
reasonableeffortto meet inperson and conferforthepurpose of resolvingthe Claim

by good faithnegotiation.Ifrequestedinwriting,accompanied by a copy of the

Notice,theBoard may appointa representativetoassistthepartiesinnegotiatinga

resolutionof the Claim.

(c) Mediation.Ifthepartieshave not resolvedthe Claim through

negotiationwithin30 days of thedateof theNotice (orwithinsuch otheragreed

upon period),theClaimant shallhave 30 additionaldays to submit the Claim to

mediation with an individualor entitydesignatedby theAssociation(ifthe

Associationisnot a partytothe Claim) or toan independent mediator providing

disputeresolutionservicespredominately inUtah. Each Bound Partyshallpresent
themediator with a writtensummary of theClaim or willotherwisecomply with the

mediator'sproscribedprocedures and requirementsformediating claims.

(i) Waiver of Claim forFailuretoAppear or Participate.Ifthe

Claimant does not submit theClaim tomediation withinsuch time,or does

not appear forand participateingood faithinthemediation when scheduled,
the Claimant shallbe deemed tohave waived the Claim, and theRespondent
shallbe relievedof any and allliabilitytotheClaimant (butnot thirdparties)
on account of such Claim.

(ii) Termination of Mediation Proceedings.Ifthepartiesdo not

settletheClaim within30 days aftersubmission of themattertomediation,
or withinsuch time as determined reasonableby themediator,themediator

shallissuea noticeof terminationof themediation proceedings indicating
thatthepartiesareatan impasse and thedatethatmediation was terminated.

The Claimant shallthereafterbe entitledto filesuitorto initiate

administrativeproceedingson theClaim, as appropriate.

(iii) Costs of Mediation.Each Bound Partyshallbear itsown costs

of themediation,includingattorneyfees,and each Partyshallpay an equal
shareof themediator'sfees.

(d) Settlement.Any settlementof theClaim through negotiationor

mediation shallbe documented inwritingand signedby theparties.Ifany party
thereafterfailsto abideby the terms of such agreement,then any otherpartymay file

suitor initiatesuch proceedings as arenecessaryto enforcesuch agreement without

theneed to comply again with theproceduressetforthinthisArticle.In such event,
thepartytakingactionto enforcetheagreement or award shall,upon prevailing,be

entitledtorecoverfrom the non-complying party(orifmore than one non-complying

party,from allsuch partiesinequalproportions)allcostsincurredin enforcingsuch

agreement or award, including,withoutlimitation,attorneyfeesand courtcosts.
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19.3. Initiationof Litigationby Association.As provided inSection57-8a-229 of

theAct, afterexpirationof theDeclarantControl PeriodtheAssociationmay not bring a

legalactionagainsta Declarant.a board of directors(orany person servingas a director),or

an employee, an independentcontractor,or an agentof theDeclarant,or thepreviousboard

of directors(orany person previouslyservingas a director)relatedtothe DeclarantControl

Period unless:

(a) thelegalactionisapproved inadvance ata meeting where owners

of atleast51 % of theallocatedvotinginterestsof the Owners intheAssociation

are:

(i) present;or

(ii) representedby a proxy specificallyassignedforthepurpose of

voting toapprove or deny thelegalproposed legalactionatthemeeting.

(b) The legalactionisapproved by vote inperson or by proxy of

owners of thelesserof:

(i) more than 75% of theallocatedvotinginterestsof theOwners

presentatthemeeting or representedby a proxy as describedin subsection

(a)(ii)above; or

(ii) more than 51 % of the allocatedvotinginterestof the

Owners intheAssociation.

(c) theAssociationprovides each Owner with theitems describedin Section

19.4(a)and (b),below;

(d) theAssociationestablishesa trustaccount,describedin Section

19.4(c)below; and

(e) theAssociationfirstgoes through theprocedure describedin Section

19.1above, givingnoticeand an opportunitytoresolvethedisputethatisthebasis

of theproposed legalaction.

19.4. No approvalisregtúredforactionorproceedings:

(a) initiatedby the DeclarantduringtheDeclarantControl Period on

behalfof theAssociation;

(b) initiatedtoenforcetheprovisionsofthisDeclaration,including
collectionof assessmentsand foreclosureof liens;

(c) initiatedto challengead valorem taxationor condemnation
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proceedings(includingbringingan actionforinversecondemnation);

(d) initiatedagainstany contractor,vendor, or supplierof goods or

servicesarisingout of a contractforservicesor supplies;or

(e) todefend claims filedagainsttheAssociationor to assert

counterclaimsinproceedings institutedagainstit.

Sections19.3and 19.4shallnotbe amended unlesssuch amendment isapproved by the

same percentageof votesnecessaryto instituteproceedings.

19.5. Informed Vote. Before the Owners, as Members of theAssociationmay vote

to approve any claim of legalaction,theAssociationshallfirstprovide each Owner with:

(a) A writtennoticethattheAssociationiscontemplatinglegalaction;and

(b) Afterthe Associationconsultswith an attorneylicensedto

practiceinUtah, a writtenassessment of:

(i) The likelihoodthatthelegalactionwillsucceed;

(ii) The likelyamount incontroversyinthelegalaction;

(iii) The likelycostof resolvingthe legalactionto the

Association'ssatisfaction;and

(iv) The likelyeffectthestigma of a legalactionwillhave on value

or on an Owner's abilitytomarket forsale,or a prospectivelotbuyer'sability
toobtainfinancingfora lotdue to a pending legalaction.

(c) Before the Associationcommences any legalactionas authorized

above, theAssociationshall:

(i) allocatean amount equalto 10% of thecostestimatedto

resolvethe legalactionnot includingattorneyfees;and

(ii) place the 10% allocatedfunds in a trustaccount that

theAssociationmay only use topay the coststoresolvethe legal
action.

19.6. Sections19.3and 19.4do not apply toan Associationthatbringsa legal
actionthathas an amount in controversyof lessthan $75,000.00.Ifany claims or actions

fallingwithinthescope of thisArticle19 arefiledwithout satisfyingallof therequirements
setforthabove, such claims or actionsshallbe dismissedwithoutprejudiceand shallnot be

re-filedunlessand untilallsuch requirementshave been satisfied.In any actionto enforce

therequirementsof thisArticle19,theprevailingpartyshallbe entitledto an award of its
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reasonableattorneyfeesand costs.

[Acknowledgement/Signature on Following Page]
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IN WITNESS WHEREOF, theundersigned,as the Declarantherein,has hereunto sethishand

thisd day of February 2022.

DECLARANT: .

Western Mo e & Realty Company, a Washington corporation

By: Tim Tippett

Its:Director/Vice-President

STATEOFUTAH )

:ss.

COUNTY OF WASHINGTON )

On the day of February 2022, personallyappeared beforeme Tim Tippett,who being

duly sworn, says thathe isa Directorand Vice Presidentof theprofitcorporationthatexecuted

the above and foregoinginstrtunentand thatsaidinstrumentwas signed inbehalfof saidprofit

corporationby authorityof itsarticlesof incorporation,bylaws, or by authorityof a resolutionof

itsmembers, and saidTim Tippettacknowledged tome thatsaidnon-profitcorporationexecuted

thesame.

R 10-22-2022
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Exhibit A

ILegalDescriptio111

AllofLots A through F, inclusive,ofMaria atElim ValleyPhase 1,according tothe officialplat

thereofon fileand ofrecord intheOfficeofthe Recorder of Washington County, Stateof Utah.

Tax ParcelNos. H-MARV-1-A through -F

AllofLots B1 through B12, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

plat thereofon fileand ofrecord inthe Officeofthe Recorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-B-1 through -12

AllofLots C1 through C10, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

platthereofonfileand ofrecord inthe OfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-C-1 through -10

AllofLots D1 through D22, inclusive,ofMaria atElim ValleyPhase 1,according totheofficial

platthereofonfileand ofrecord inthe Officeof theRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-D-1 through -22

AllofLots El through E5, inclusive,ofMarla atElim ValleyPhase 1,according to theofficial

plat thereofon fileand ofrecord in theOfficeofthe Recorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-E-1 through -5

AllofLots F1 through F12, inclusive,ofMaria atElim ValleyPhase 1,according tothe official

plat thereofon fileand ofrecord intheOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-F-1 through -12

AllofLots G1 through Gil, inclusive,ofMarla atElim ValleyPhase 1,according to theofficial

platthereofonfileand ofrecord in theOfficeof theRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-G-1 through -11

All ofLots H1 through HI8, inclusive,ofMarla atElim ValleyPhase 1,according tothe official

plat thereofon fileand ofrecord inthe Officeof theRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-H-1 through -18

AllofLots J1 through J13, inclusive,ofMaria atElim ValleyPhase 1,according totheofficial

platthereofon fileand ofrecord in theOfficeofthe Recorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-J-1 through -13
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All ofLots K1 through K3, inclusive,ofMarla atElim ValleyPhase 1,according tothe official

platthereofonfileand ofrecord intheOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-K-1 through -3

AllofLots N1 through N5, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

plat thereofonfileand ofrecord intheOfficeofthe Recorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-N-1 through -5

All ofLots P1 through P6, inclusive,ofMarla atElim ValleyPhase 1,according totheofficial

plat thereofon fileand ofrecord intheOfficeoftheRecorder of Washington County, Stateof
Utah.

Tax ParcelNos. H-MARV-1-P-1 through -6

ALL COMMON AREA AND LIMITED COMMON AREA WITHIN MARLA AT ELIM VALLEY

PHASE 1 ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE AND OF RECORD IN

THE OFFICE OF THE RECORDER OF WASHINGTON COUNTY STATE OF UTAH,
CONTAINED WITH THE FOLLOWING LEGAL DESCRIPTION:

BEGINNING AT A POINT SOUTH 00°01'19" EAST 1,50LO8 FEET ALONG THE SECTION

LINE AND WEST 93.19 FEET FROM THE NORTHEAST CORNER OF SECTION 11,
TOWNSHIP 42 SOUTH, RANGE 14 WEST SALT LAKE.BASE & MERIDIAN, AND RUNNING:
THENCE ALONG A CURVE TO THE LEFT, THE RADIUS POINT OF WHICH LIES SOUTH

70°36'03"EAST, A RADIAL DISTANCE OF 1,495.20FEET; THENCE SOUTHERLY ALONG

THE ARC, THROUGH A CENTRAL ANGLE OF 05°17'57",A DISTANCE OF 138.29 FEET;
THENCE SOUTHERLY, A DISTANCE OF 484.61 FEET ALONG A COMPOUND CURVE TO

THE LEFT HAVING A RADIUS OF 473.46 FEET AND A CENTRAL ANGLE OF 58°38'42";
THENCE SOUTH 44°32'42" EAST 388.85 FEET; THENCE SOUTHEASTERLY, 190.00 FEET

ALONG AN ARC OF A 2,523.75FOOT RADIUS CURVE TO THE RIGHT, (CENTER BEARS

SOUTH 45°27'18" WEST), WITH A CENTRAL ANGLE OF 04°18'49";THENCE SOUTH

40°13'53" EAST 48.33 FEET; THENCE SOUTH 50°13'38" WEST 305.03 FEET; THENCE

SDUTH 68°36'57" WEST 31.70 FEET; THENCE SOUTH 50°13'38" WEST 100.00 FEET;
THENCE SOUTH 36°10'07" WEST 54,53 FEET; THENCE SOUTH 46°46'22" WEST 100.14

FEET; THENCE SOUTH 47°15'30" WEST 26.02 FEET; THENCE SOUTH 46°46'22" WEST

95.63 FEET; THENCE SOUTH 25°06'27" WEST 70.42FEET; THENCE SOUTH 49°46'07"

WEST 125.96 FEET; THENCE SOUTH 04°13'17" WEST 128.88 FEET; THENCE NORTH

85°46'43" WEST 160.00 FEET; THENCE NORTH 04°13'l7"EAST 30.51 FEET; THENCE

NORTH 85°46'43" WEST 132.00 FEET; THENCE SOUTH 04°13'l7" WEST 51.52 FEET;
THENCE NORTH 85°42'43" WEST 31.43 FEET; THENCE NORTH 40°23'37" WEST 224.09

FEET; THENCE NORTH 83°33'30" WEST 36.68 FEET; THENCE NORTH 06°26'30"EAST

45.17 FEET: THENCE NORTH 83°33'30" WEST 391.27 FEET; THENCE NORTH 06°26'30"

EAST 26.00 FEET; THENCE NORTH 83°33'30" WEST 186.17 FEET; THENCE NORTHERLY,
264.38 FEET ALONG AN ARC OF A 1,847.00FOOT.RADIUS CURVE TO THE RIGHT

CENTER BEARS SOUTH 85°51'32" EAST, WITH A CENTRAL ANGLE OF 08°12'05";
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THENCE SOUTH 77°39'28"EAST 94.00 FEET; THENCE NORTHERLY, 616.17 FEET ALONG
AN ARC OF A 1,753.00FOOT RADIUS CURVE TO THE RIGHT, CENTER BEARS SOUTH
77°39'28"EAST, WITH A CENTRAL ANGLE OF 20°08'21";THENCE NORTHERLY A

DISTANCE OF 806.63 FEET ALONG A REVERSE CURVE TO THE LEFT HAVING A RADIUS
OF 1,664.54FEET AND A CENTRAL ANGLE OF 27°45'55";THENCE NORTH 04°42'59"
EAST 102.35 FEET; THENCE EASTERLY, 641.88 FEET ALONG AN ARC OF A 1,326.50
FOOT RADIUS CURVE TO THE RIGHT, CENTER BEARS SOUTH 05°02'54" WEST, WITH A
CENTRAL ANGLE OF 27°43'29" TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THERE FROM:

ALL PUBLIC STREETS AS DESCRIBED IN MARLA AT ELIM VALLEY, PHASE 1,
ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE OFFICE OF THE
RECORDER OF WASHINGTON COUNTY, STATE OF UTAH.

H-MARV-1-COMMON AREA
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