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|~ City Recorder

! West Jordan City

| 8000 South Redwood Road
West Jordan, Utah 84088

DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and between
PETERSON DEVELOPMENT COMPANY, L.L.C., a Utah limited liability company, and
Assigns (“Developer”) and the CITY OF WEST JORDAN, a municipality and political
subdivision of the State of Utah (the “City”).

RECITALS

WHEREAS, Dévcloper desires to develop certain property located within the corporate
boundaries of the City of West Jordan, Salt Lake County, Utah, as reflected in Exhibit “C” which
is aftached hereto and by this reference made a part hereof (the “Project”); and

WHEREAS, as a condition of development approval, Developer is required to and
proposes to construct and install certain public improvements, including but not limited to 5600
West Street, located within the 5600 West Roadway Dedication area set forth in Exhibit “A” (the
“Public Improvement Area”); and

WHEREAS, City and Developer (the “Parties™) desire to enter into this Development
Agreement to set forth and clarify the respective obligations of the Parties with regard to the
public improvements, which agreement includes obligations with regard to the parcels known as
parcels 20-35-200-010, 20-35-200-009, 20-3 5-20-006, 20-35-200-004; and

WHEREAS, the Déveloper has requested that the City approve a “half strect” under
section 87-5-106 (h) of the West Jordan Municipal Code, titied “Subdivision Ordinance, Design

and Development Standards”; and

WHEREAS, the Developer owns the land adjacent to 5600 West as shown on the Master
Transportation Plan, Future Roadway Network, and the Developer desires to defer construction,
until such time as defined in this agreement, of the west half of 5600 West in one or two full
length segments rather than piecemeal, parcel by parcel, segments.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valusble consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

1. Incorporation of Recitals. The foregoing Recitals are hereby incorporated into
this Agreement and are made a part hereof.

2. Developer’s Obligations.

(2) Devéloper shall construct improvements to 5600 West Street from 7800
South to 8200 South, as shown in Exhibit “B” (“the Public Improvements”) as follows:

tOb‘i‘fOS?.
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i. ~ Developer shall install curb, gutter, road base and fill material and
asphalt surface on the east % width of the Public Improvement Area, all in
conformance with current City standards.

ii. Developer shall design the Public Improvements to mect current
standards for a 116 foot wide City street. It is anticipated that UTA will be
constructing 2 BRT system in the near future, wherein the road way width may
be increased to a width greater than 116 feet to accommodate a platform and
transit line. The BRT portion of the improvements will not be designed at this
time. No BRT improvements will be required to be constructed in conjunction
with the Public Improvements constructed within the east %4 width of 5600
West. The City understands that UTA will be required to purchase any
additional right-of-way and pay for all future improvements related to the BRT.
Developer agrees that it shall use its good faith efforts not to construct any
structures on the west side of the Public Improvement Area which will interfere
with a future BRT as presently anticipated. The City acknowledges that neither
Developer nor the City have seen final plans for the anticipated BRT facilities.

iii. Developer shall construct appropriate tapered connections between
the % width street improvements to be constructed by Developer and the
existing intersections at 7800 South and 8200 South as reasonably approved by
the City Engineer, in connection with this tapering. Except as necessary for the
tapering required by this subsection iii, Developer shall have no obligation
hereunder to widen or otherwise expand existing intersections.

iv. With the exception of temporary access drives as referenced
hereafter, Developer shall have no obligation to commence construction of
street improvements on the west % of 5600 West, between 7800 South and 8200
South Street until such time each of the following land developments occurs:

a.  Land defined as commercially master planned and zoned —
defined by legal description in exhibit "C" — is subject to.the
construction of street improvements to the west % of 5600 West from
7800 South to Window Ranch Way at such time that 50% of the
development area described in exhibit "C" (Development Threshold) is
approved through the final approval of one or more site plans.

b. Land defined as residentially master planned and zoned as
defined by legal description in exhibit "C" is subject to the construction
of street improvements to the west % of 5600 West street from Window
Ranch Way to 8200 South at such time that 66% of the subdivided
development area, described in Exhibit "C" (Development Threshold) is
platted, approved and recorded with the Salt Lake County Recorders
office.
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¢.  The property on the west side of 5600 West which will be
considered when determining the Development Threshold is more
particularly described on Exhibit “C” hereto. Once the Development
Threshold has been met, the balance of Public Improvements shall be
constructed by Developer.

()  Developer shall design and construct all improvements on City owned
property (approximately 105 lineal feet of frontage which lies west of West Hills Middle
School)

(¢)  The Island Park section of 5600 West (approximately 910 feet of frontage
along the west boundary the Island Park subdivision) has been approved by the City
under prior City standards. The Island Park section of 5600 West improvements shall be
constructed using current City standards.

(d)  All temporary and permanent accesses to the developments on the west
side of 5600 West Street are to be built by Developer as reasonably approved by the City
Engineer. Developer will execute and record a temporary access easement which will
provide for vehicular and pedestrian traffic from the 5600 West street improvements to
the improved property on the west side of 5600 West.

() Developer shall provide for and construct all improvements and
connections to infrastructure in the Project in accordance with City Code and fee
requirements, including but not limited to City Engineering Standards, Fire Code, and
utility connection requirements.

® Developer will provide plans for all Public Improvements (Exhibit “B™) to
be constructed within the east % of 5600 West which shall be subject to City Engineer
review and reasonable approval, in accordance with the ordinances, rules, regulations and
standards of the City. Developer shall provide engineering construction drawings, which
shall be subject to City Engineer reasonable approval, for all future construction and/or
improvements in the Public Improvement Area.

3. ity’s Obli

(a) The City understands and agrees that in order to ensure timely
construction of structures in the Project, Developer or the owners of the adjacent property
may submit application(s) for building permits for the construction of the Boulder
Canyon Apartments prior to completing construction and installation of the
improvements described herein, and the City shall review such building permit
application(s) in accordance with the ordinances, rules, regulations and standards of the
City and in a timely manner as is standard practice. The City agrees that building permits
for Boulder Canyon Apartments shall be issued once an all-weather road has been
installed (anticipated to include 8 inches of compacted road base or gravel) but that no
certificates of occupancy will be issued for residential units whose sole permanent access
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is from 5600 West until such time as the asphalt surface has been installed in the east /2
of 5600 West from 7800 South to 8200 South.

(b)  In consideration of the agreement of Developer hereunder, the City agrees
to waive application of City ordinances requiring the construction of a full width road
along 5600 West between 7800 South and 8200 South as such ordinances may apply

absent this Agreement.
4, Ownership of Eligible Public Improvements. Once dedicated to the City, the City

shall own the Public Improvements in fee title absolute, together with all other lands and rights-
of-way dedicated to the City.

5. Bonding.

a) The City acknowledges that Developer has posted a performance bond for all
previously approved improvements to 5600 West along the Island Park section and a
separate bond and agreement will be prepared for portions that are not adjacent to
Island Park. .

b) For the performance bond that will be created for the section of 5600 West
between 7800 South and 8200 South but excluding the Island Park section, the City
agrees to hold no more than ten percent (10%) of the original bond amount for a
warranty period not to exceed one (1) year per Utah state statute 10-9a-604.5.

¢) The development bond shall not be released until: (i) completion of construction
of the Public Improvements by Developer; (i) completion of applicable warranty
periods; and (iii) inspection, approval and written acceptance by the City. The City
will assume responsibility for all maintenance, repair and replacement of the Public
Improvements once they. are completed by Developer and accepted by the City,
subject to any applicable warranty periods.

6. Edge of Asphalt Treatment. The west side of the % width shall be designed and
constructed with a concrete edge, as described in Exhibit “D” be reasonably approved by City
Engineer. :

7. Term of Agreement. This Agreement shall terminate twenty (20) years following

the effective date of this Agreement.
8. Effect ent: Rel f Claims. Nothing in this Agreement shall be

construed to relieve Developer of any obligations imposed on Developer by Federal, State or
local laws, ordinances, regulations, or standards. It is the intent of the Parties that this
Agreement serves as a complete release and waiver by Developer of any and all claims
Developer has or may have to challenge the City’s application of City Code requirements as
provided in this Agreement to the Public Improvements, including but not limited to those
requirements described in paragraphs 2, 6 and 16. Moreover Developer releases and waives any
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and all claims Developer may have against the City with respect to prior application filings or
processing with respect to the project.

9. Assignment. Neither this Agreement nor any of its provisions, terms or
conditions may be assigned to any other party, individual or entity without assigning the rights as
well as the responsibilities and without the prior written consent of City, which consent shall not
be unreasonably withheld, conditioned or delayed.

10.  Entire Agreement. This Agreement contains the entire agreement and
understanding of the Parties with respect to Developer’s construction obligations for Public
Improvements indentified in Exhibit "B" and supersedes all prior written or oral agreements,
representations, promises, inducements, or understandings between the Parties with regard to
such construction by Developer from the City for such Public Improvements.

11.  Binding Effect. This Agreement shall be binding upon the Parties hereto and their
respective officers, employees, representatives, agents, members, successors, and assigns.

12.  Amendment. This Agreement may be amended only in a writing signed by the
Parties hereto.

13.  Controlling Law, Jurisdiction and Venue. This Agreement shall be govemed by
the laws of the State of Utah. Venue shall be in Third District Court in and for Salt Lake County.

14.  City Council Approval. Developer understands that the West Jordan City Council
must approve this Agreement prior to it becoming effective. The speed with which Developer
and the City can agree on the terms hereof and affix signatures will determine the speed with
which this Agreement can be docketed on the Council agenda.

15.  Obligations Travel with the Land. The obligations of Developer hereunder
to construct the east % and west % of 5600 West in the Public Improvement Area attach to
Developer in its capacity as the owner of all of the land abutting 5600 West on the east and west
side, respectively. The City’s agreement to the provisions of this Agreement is conditioned on
these obligations being equally applicable and undertaken by future owners of the land abutting
5600 West pending completion of the Public Improvements. To effectuate this expectation, this
Agreement shall be recorded through the office the Salt Lake County Recorder against all of the
property comprising the area described in Exhibit “C.”

[Signatures on following pages]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year set forth below.

CITY¥x

By: “JA I)P h N\ A=<
Name: DavidB. Ndwioh, Mayor

Date:Asof:!!!Q|E Hﬂ\,2009

ACKNOWLEDGEMENT _
STATE OF UTAH )

' ) ss.
COUNTY OF SALT LAKE )

On this day personally appeared before me David B. Newton and Melanie Briggs, to me
known to be the Mayor and Recorder/Clerk of the City of West Jordan, the municipal
corporation that executed the within and foregoing instrument, and acknowledged the instrument
to be the free and voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned, and on oath stated that they were duly authorized to execute said instrument
on behalf of said municipal corporation.

|| ™
Dated~ | lg%,-_ ,2009.

Approved as to form:

;wt J oﬁ Elty Attorney

BK 9721 PG 4258



January 13, 2009

DEVELOPER:
PETERSON DEVELOPMENT COMPANY, L.L.C,,
a Utah limited liability company

Ptk [

By:_Barelf Petevion
Its:_[lanager

Date: Asof Afm— A7

2009

ACKNOWLEDGEMENT

STATE OF UTAH ' )
) ss.
COUNTY OF SALT LAKE - )

Page 7 of 11
5600 West Development Agreement
Peterson Development Company L.L.C.

On this day personally appeared before me &tr‘ﬂ,ﬁ /2 ZZzrxo4 | to me known to

be the authorized manager of Peterson Development Company, L.L.C., the limited Liability
company that executed the within and foregoing instrument, and acknowledged the instrument to
be the free and voluntary act and deed of said limited liability company for the uses and purposes
therein mentioned, and on oath stated that he was duly authorized to execute said instrument on

behalf of said limited liability company.
Dated: /?)D":/" az

My appointment expires

5 2009.

Notary Public in and for the State of Utah

//->xo-a0//
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O Y DEDICATION

BEGINNING AT THE NORTEWEST CORNER OF SECTION 36, TOWNSHIP 2
SOUTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN; THENCE
ALONG THE NORTH SECTION LINE SOUTH 89°56'36" EAST 63.00 FEET,
THENCE :
SOUTH 00°10'51" EAST 267.52 FEET; THENCE
SOUTH 01°43'42" WEST 150.08 FEET; THENCE

SOUTH 00°10'51" EAST 1020.17 FEET; THENCE

SOUTH 01°43'42* WEST 150.08 FEET TQ A POINT ON THE WEST BOUNDARY
OF ISLAND PARK SUBDIVISION PHASE 6; THENCE
ALONG SAID BOUNDARY THE FOLLOWING FIVE (5) COURSES: SOUTH
00°10°51™ EAST 569.07 FEET TO A POINT ON A CURVE TO THE LEFT HAVING
A RADIUS OF 877.00 FEET AND A CENTRAL ANGLE OF 04°20'18"; THENCE
ALONG THE ARC OF SAID CURVE A DISTANCE OF 66.40 FEET, SAID ARC
SUBTENDED BY A CHORD BEARING SOUTH 02°21°00” EAST, A DISTANCE OF
6639 FEET; THENCE - )

SOUTH 04°31°09” EAST 220.25 FEET TO A POINT ON A CURVE TO THE RIGHT
HAVING A RADIUS OF 983.00 FEET AND A CENTRAL ANGLE OF 04°20°18";
THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 74.43 FEET, SAID
ARC SUBTENDED BY A CHORD BEARING SOUTH 02°21'00” BAST, A
DISTANCE OF 74.41 FEET; THENCE

SOUTH 00°10°51" EAST 85.68 FEET; THENCE

SOUTH 89°50'21” WEST 74.99 FEET TO THE WEST QUARTER CORNER
'SECTION 36 THENCE ALONG THE QUARTER SECTION LINE SOUTH 89°50°21"
WEST 31.01 FEET; THENCE NORTH 00°10°51™ WEST 85.64 FEET TO A POINT
ON A CURVE TO THR LEFT HAVING A RADIUS OF 877.00 FEET AND A
CENTRAL ANGLE OF 04°20°18"; THENCE ALONG THE ARC OF SAID CURVE A
DISTANCE OF 66.40 FEET, SAID ARC SUBTENDED BY A CHORD BEARING
NORTH 02°21°00” WEST, A DISTANCE OF 66.39 FEET; THENCE
NORTH 04°31°09” WEST 22025 FEET TO A POINT ON A CURVE TO THE RIGHT
HAVING A RADIUS OF 983.00 FEET AND A CENTRAL ANGLE OF 04°20°187;
THENCE ALONG THE ARC OF SAIP CURVE A DISTANCE OF 74.43 FEET, SAID
ARC SUBTENDED BY A CHORD BEARING NORTH 02°21°00" WEST, A
DISTANCE OF 74.41 FEET; THENCE
NORTH 00°10°51* WEST 569.07 FEET; THENCE

NORTH 02°05"24" WEST 150.08 FEET; THENCE

NORTH 00°10°51™ WEST 1020.17 FEET; THENCE

NORTH 02°05°24” WEST 150.08 FEET; THENCE

NORTH 00°10°51” WEST 267.95 FEET; THENCE

NORTH 89°58'40" BAST 63.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 294,552 SQUARE FEET OR 6.762 ACRES, MORE OR LESS.

BK 9721 PG 4261




el ok s =

EXHIBIT “B”
Public Improvements
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5600 WEST ROADWAY DEDICATION
FINAI. PIL.AT
LOCATED IN SECTION 35, TOWNSHIP 2 SOUTH, RANGE 2 WEST,
JALT LAKE BASE AND MERIDLAN, WEST JORDAN OTY, UTAH.
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EXHIBIT - C

DEVELOPABLE AREA LEGAL DESCRIPTION & MAP
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West Side Devel

Commercial Area

ble Area Legal D on and

Begiuning at a point which lies South 00°10°51* East 80,30 feet along the Section line and South 89°49°09" West
63.00 feet from the Northeast comner of Section 35, Township 2 South, Range 2 West, Salt Lake Base and Meridian;

and traversing thence
South 00°10°51" Bast
South 02°0524" East
South 00°10°51" East
South 89°49'09" West
North 00°04'40" East
North 85°58'40" East
North 00°04'40" East
North 89°58'40" East
South 88°06'46" East
North 89°58'40" East

187.48 feet; thence

150.08 feet; themce

741.99 foet; thence

1489.70 feet; thence

781,02 feet; thence

200.00 feet; thenco

325.00 feet; thence

924 .36 foet; thence

150.06 feet; thence

187.94 feet to a point on & curve to the right,

having a radfus of 17.50 feet and 2 central angle of 89°5029"; thence
along the arc of said curve a distance of 27.44 feet, said arc

subtended by a chord bearing South 45°06'05" East, a distance 0£24.71 foet to the point of beginning.

Containing 1,573,930 sf or 36.13 acres, more or less.

Residential Area

and traversing thence

. Beginning at a point which liss South 00°10°51” Bast 1159.76 feet along the Section line and South 89°49°09" West

58.00MﬁumanaﬁmmmofSecﬁmSS,TmhipzSamh,Ru;ﬂWmSaltLakeBasemdM:ﬁdim;

South 00°10'51" East

126.95 fest to a point on a curve to the right,

having & radius of 20.00 fect and & central angle of 90°00'00%; thence
almgthearcofsaidmadismmoﬁ].dz{eﬂ,njdm
MW:MWMM%W"W&.IMdRﬁMW . - e

South 00°10'51" Bast

78.50 feet to & point on 2 non-tangent curve to the right, . T

having a radius 0£20.00 feet and a central angle of 90°00'00"; thence
along the arc of said curve a distance of 31.42 foet, said arc

South 00°10'51" East
South 02°0524" Bast
South 00°10'51" East

* subtended by a chord bearing South 45°10'51" East, a distance of 28.28 feet; thence

32.73 feet; thence
150.08 foet; thence :
569.07 feet to a point on a curve to the leR,

having a radius of 983.00 feet and a central angje of 04°20'18"; thence
along the arc of said curve a distance of 74.43 feet, said arc
subtended by a chord bearing South 02°21'00" East, a distance of 74.41 feet; thence

South 04°31'09" East

220.25 feet to a point on a curve to the right,

ha.vingamdhuofaﬁ‘w&etmdncmalmglaofMQO'ls';Mm
alnngmchcofsaidmwadimnueofﬁémfea,uidm
Mmammmaulm*madﬁmﬁm9mmm

South 00°10'51" East

25.37 feet to & point on a curve to the right,

baving a radius of 20.00 feet and a ceatral angle of 90°20'30"; thence
along the arc of said curve a distance of 31.54 fect, said arc
subtandedbynu:bordbwinsSwthM%%&' West, & distance of 28.37 feet; thence

North 89°50'21" West
North 00°11'44" West
North 89°50721" West
South 00°11'44" East

North 89°5021" West

North 00°04'40" East -

North 89°49'09" East

780.66 feet; thence
687.60 feet; thence
437.50 feet; thence |
687.60 feet; thence
284.73 feet; thence
1394.00 feet; thence
1489,70 feet to the point of beginning,

Containing 1,795,201 sf or 41.21 acres, more or less.

Sub - Total West Side Developable Area = 77.34 acres, more or less.

-
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" (1) South 89°56’36” East 186.94 fect; thence

East Deve ble Area / er d Acreage

Be;imi:un&.aﬂmﬁwastcomerofSecﬁonBG.TawmhipZSmﬂ.RnerWmSakhkeandM&idim;'
thence along the North Section line South 89°56'36™ East 80.83 feet; thence South 00°03'24™ West 63.00 feet to the
pointofbo;imtqg:thunculongtheSouﬂwlyxi;ht—of—wgy&mthoﬁnowmmc)um: Coae ' o
(2) North 88°08’51” East 150,08 feet; thence . .
(3)Sou1hs9°56'36“m509.51feotwupoimmalT.SOfootndhnumtotheﬁght;ﬂ:enca:‘M9 feet Southerly
along said curve (chord bears South 44°56'36" East 24.75 feet), thonce

South 0090324 West 222.50 feet to a point oa a 10.00 foot radius curve to the right; thence 15.71 feet Southerly along

. said curve (chord bears South 45°0324" West 14.14 feet); thence

North 89°56'36" West 20.77 feet; thence

South 00°03724" West 924.30 feet to the North boundary of Island Park Subdivision Phase 3; thence along said North
boundary the following three (3) calls: .

(1) South 89°40737" West 81.47 feet;-

(2) South 45°45'35™ West 111.14 feet;

(3) South 73°12102" West 57.29 feet to the Northeast corner of the Island Park Subdivision Phese 1; thence along the
North lines of Island Park Subdivision Phasa 1, Phasa 2, and Phase 6 the following thres (3) calls:

(1) South 70°46'08" West 363.4] feet;:

(2) South 78°08'57" West 104.32 feet; T .

(3) South 58°27'00" West 227.21 feet to the East line of 5600 West (2 58.00 foot half width); thence alang said right-
of-way, :

North 01°43'42" East 150.08 feet; thence

North 00°10'51" West 1020.17 fest;

North 01°43'42" East 150.08 feet; thence ‘ ) :

North 00°10'51" West 186.94 foet to & point on & 17.50 foot radius curve to the right; thence 27.56 feet Northerly along
3aid curve (chord bears North 44°56'16" East 24.80 feet) 1o the point of beginning. :

containing 1,146,927 square fest or 26.33 acres, more or less.

Sub - Total East Side Developable Area =26.33 acres, more or less.

Total Developable Area = 4,516,058 sf or 103.67 acres, more or less.
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BACKFILL TO 4" FROM
TOP OF CURB 4:1
SLOPE

NATIVE BACKFILL
COMPACTED 90%

Section 32 11 23.

permission.
B, Place material
C. Compact per

joint filler matericl

4. CONTRACTION JOINT:
inches thick.

5. FINISH: Broomed.

7/"—— PAVEMENT

1

Curbs

1. UNTREATED BASE COURSE: Provide class "A” untreated base material specified in APWA

A Do not usa grovel as o substitute for untregted bass course with out ENGINEER's

APWA Section 32 05 10.
A Section 31 23 26 to a modified proctor density of 95 percent or

greater. Moximum [ift thickness before compaction is 8 inches when using riding
compaction equipment or 6 inches when using hand held compaction egquipment.

2. CONCRETE: Closs 4000 per APWA Section 03 30 04.
A |f necessary, provide concrete that achieves design strength in less than 7 days. Use
caution; however, a3 o concrete crozing (spider crocks) may develop if oir temperature
exceeds 90 degrees F. .
B. Place concrste per APWA Section 03 30 10.
C. Provide 1/2 inch rodius on concrete edges exposed to public view,
D. Cure concrete per APWA Section 03 39 00 with type ID Ciass A or B {(cleor with
fugitive dye) membrone forming compound uniess specified otherwise.

3. EXPANSION JOINT: make expansion joints vertical, full depth, 1/2 inch wide with type F1
per APWA Section 32 13 73.

A Set top of filler flush with surface of co .

- 8. Expansion joints are required ot the start or end of a street intersection curb retum.
C. Expansion joints are not required In curb tongents or slip form work

Make contraction joints vertical.

A. 1/8 Inch wide and 2 inches desp or 1/4 slab thickness if siab is greater than B
B. If necessary, match location of contraction joints in odjacent concrete flatwork.

City of West Jordan, Utsh

CONCRETE CURB WALL PLAN
FOR PAVEMENT EDGE RD-106
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