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WATER RIGHT PURCHASE AGREEMENT

This Water Right Purchase Agreement (the “Agreement”) is entered this 2\*
day of ﬁe!"\ , 2020 (“Effective Date”) between Sandy City Corporation ("City")
a municipal corporation and political subdivision of the State of Utah, and Todd O. and
Kristi E. Smith, Trustees of the Aria Siena Eliana Sophia Trust ("Seller") of 9705 South
3775 East, Sandy Utah 84092, collectively the "Parties".

Recitals

WHEREAS, Seller claims an interest in a portion of the South Despain awards made by
Judge C. W. Morse in the Decree entered June 16, 1910 in the matter of Union and East
Jordan Irrigation Company v. Richards Irrigation Company, et al., Third Judicial
District Court, Salt Lake County (the “Morse Decree”), identified in the Utah State
Engineer records as water right nos., 57-9001, and 57-9013 (together with any and all
other related or segregated rights therefrom), and as modified by that Agreement dated
August 8, 1934 by and between Salt Lake City and L.E. Despain and Annie Butler
Despain et al (the “1934 Agreement”) in which the then owners of the South Despain
awards conveyed all of the South Despain awards available for use from October 1% to
April 1% each year to Salt Lake City, reserving a 7,500 gallons per day culinary winter
water right (the “Reserved Winter Water Right”). The South Despain awards under the
Morse Decree and the Reserved Winter Water Right (including any related water delivery
system) are collectively referred to herein as the “Water Right.”

WHEREAS, Seller owns certain real property, described as 9705 South 3775 East, Sandy
Utah 84092 (the “Property”) at which some water is claimed to have been used pursuant
to the Water Right.

WHEREAS, City desires to purchase and receive, and Seller desires to sell, convey, and
assign all of Seller’s rights, title, and interests, if any, in the Water Right.

WHEREAS, the Parties desire to complete the purchase, sale, and conveyance of the
Water Right as set forth herein.

Agreement
The Parties agree as follows:
1. Incorporation of Recitals and Exhibits. The above recitals and attached Exhibits

are hereby incorporated and made part of this Agreement by this reference.

2. Water Right to be Purchased. The City agrees to purchase, and Seller agrees to
sell, convey, and assign, all of Seller’s rights, title, and interests, if any, in the .
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Water Right. Seller makes no representations or warranties regarding the validity
of Seller’s rights, title, or interests in the Water Rights. Seller has not transferred
or assigned the Water Right and Seller is not aware of any facts that would
suggest there are defects in Seller’s claimed title to the Water Right or
encumbrances. Such representation will be true as of Closing or Seller will bring
any contrary facts to the attention of the City before closing. Seller makes no
other representation, and makes no warranty, regarding the Water Right. Seller
shall be entitled to the Purchase Price and the water credit notwithstanding any
claims by third parties to the Water Rights.

3. Purchase Price. The total purchase price to be paid by the City to Seller for the
Water Right shall be $2,000.00 (the “Purchase Price”), plus water service (the
“Water Credit”) plus other consideration from the City as follows:

a. Subject to the terms and limitations defined herein, the City will deliver
culinary quality water to the Property through the City’s existing water
pipes, infrastructure and meter(s) according to City’s generally applicable
water service policies, procedures, and ordinances. Seller will not be
required to pay the monthly base rate or any per unit water used overage
charge or conservation rate to the City for culinary quality water in the
following quantities. Such Water Credits will be applied based upon
monthly billing, or other billing frequency in accordance with City billing
policy at the time. City may adjust the actual Water Credit on monthly,
daily, hourly or other basis to meet administrative efficiency needs, as
long as such credits are at least equivalent to the gallon per minute Water
Credit specified herein. The Water Credits are:

i. During the summer months of April through end of September of
each year, the Water Credit shall be 1.122 gallons per minute. When
applied on a daily basis this is 1,616 gallons per day or 49,278 gallons
per month on an average monthly billing cycle.

ii. During the winter months of October through end of March of
each year, the Water Credit shall be 0.0521 gallons per minute. When
applied on a daily basis this 75 gallons per day or 2,275 gallons per
month on an average monthly billing cycle.

b. If the Seller’s water use exceeds the applicable Water Credit, Seller shall
pay the City for water used in excess of the Water Credit (the “Additional Water”)
at the then applicable water rate for the sale of water as adopted by the City. The
price of Additional Water shall be based on Seller’s cumulative water use. The
Water Credit will be applied to the first water used. The cost of Additional Water
will be billed, without credit, based on Seller’s actual cumulative water use
(Water Credit plus Additional Water). If the City has a generally applicable tiered
rate structure, the Water Credit will be applied first to the lowest tier (the “lowest
tier” being that tier applicable to the first gallon of water used) and then to
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successive tiers, and the Additional Water shall be billed at the applicable higher
tier(s).

C. Seller shall use the water received from the City on the Property for the
same purpose and in the same manner as it is currently used. The Water Credit
shall terminate with any subdivision, change in land use or zoning of the Property.
Seller shall abide by City water conservation policies and restrictions as applied to
all other customers of similar residential use class, including any emergency or
drought restrictions that may be imposed in accordance with City ordinance,
policy or practice.

d. The Water Credit is unique to the Property and-may not be applied to
water use on any other property. Subject to terms herein, this Water Credit shall
remain effective for so long as Sellers or their child/children (or trust(s) for the
benefit of Sellers or their child/children) own the Property. However, if Sellers or
their child/children (or trust(s) for the benefit of Sellers or their child/children)
convey or lease the Property within twenty (20) years of the Effective Date, the
Water Credit shall remain valid for water use on the Property up to twenty (20)
years from the Effective Date and then shall terminate automatically without any
further action by City.

e. Subsections 3(a), 3(b), 3(c), and 3(d) of this Agreement shall survive the
closing specified below.

f. City will deliver to Seller an easement as set forth in section 4, “Transfer
Instruments” of this Agreement.

4. Transfer Instruments.

a. At the closing specified below, Seller shall deliver to City a quitclaim
deed conveying all of Seller’s right, title and interest in the Water Right and
assigning all rights under the 1934 Agreement. The quitclaim deed shall be in the
form of Exhibit A, attached hereto (the “Quitclaim Deed”).

b. At the closing specified below, City shall pay to Seller the Purchase Price.

C. At the closing specified below, City shall deliver to Seller an easement in
the form of Exhibit B, attached hereto (the “Easement”).

S. Closing. The closing shall take place prior to March 30, 2020 at a place and a date
agreeable to the Parties. At the closing the City shall deliver to Seller the Purchase
Price and Easement, and Seller shall deliver to the City the Quitclaim Deed.
Upon closing, Seller shall have no further rights to use of water under the Water
Right and no further rights under the 1934 Agreement, including the use of the
related water delivery system.
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6. Entire Agreement. This Agreement constitutes the entire agreement between the
Parties and supersedes all prior negotiations, representations or understandings
between the Parties.

7. Authority to Sign. Each individual executing this Agreement does hereby
represent to each other person so signing that he or she is authorized to sign and
execute this Agreement on behalf of the Party to which he or she is representing.

SANDY CITY CORPORATION

Kurt Bradburn, Mayor q [ - < City Recorder
] /\\ ;

SELLER

Todd O. Smith, Trustee of the Aria Siena Eliana Sophia Trust

%47 % ﬁ/ALJ /%/]j\

Kristi E. Smith, Trustee of the Aria Siena Eliana Sophia Trust

ACKNOWLEDGEMENT

STATE OF UTAH )

:'SS
County of Salt Lake )
On this\_, day of Hpv-'.\ , 2020, personally appeared before me Todd O.

and Kiristi E. Smith , who is personally known to me or who produced

Uioh DA Uane o (diltrmse Pl 946 e ntification, and who either willingly signed the
foregoing document before me, or who acknowledged to me that he or she willingly
signed it, and who stated that he or she is a trustee of the Aria Siena Eliana Sophia Trust,
that he or she is authorized to sign this document and convey property of the Trust, and

whe-duly-ackne wLedﬁed-te-me-Lhat,he has read and understands it.
T NOTARY PUBLIC Py .
559\ CRISTIAN-GARCIA W

COMM. # 704661
COMMISSION EXPIRES —

FEBRUARY 15, 2023 NOTARY PUBLIC
STATE OF UTAN

My Commission Expires: F(,b. \G L2927

Residing in:&\\ L«(f-c' Ut
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Sandy City
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Sandy, Utah 84070
' WATER RIGHT QUIT-CLAIM DEED AND ASSIGNMENT

TODD O. AND KRISTI E. SMITH, TRUSTEES OF THE ARIA SIENA ELIANA
SOPHIA TRUST, GRANTORS, individuals, owner of property at 9705 South 3775 East, Sandy, Utah
84092, hereby assign and quit claim to SANDY CITY CORPORATION, GRANTEE, a municipal
corporation organized and existing under the laws of the State of Utah, of 10000 Centennial Parkway,
Sandy, Utah 84070, for the sum of TEN DOLLARS ($10.00) and other good and valuable
consideration, receipt of which is hereby acknowledged, all of GRANTORS?’ right, title and interest in
and to the following described water rights and delivery system in Salt Lake County, State of Utah:

All water rights that were affirmed and decreed to Grantors’ predecessors by the final decree
entered on June 16, 1910 by Third Judicial District Court Judge C.W. Morse, in the matter of
Union and East Jordan Irrigation Company v. Richards Irrigation Company, et. al.
(commonly referred to as the Little Cottonwood Morse Decree) and all water rights reserved
pursuant to that certain agreement dated August 8, 1934, by and between Salt Lake City and
L.E. Despain and Annie Butler Despain et al (commonly referred to as the 1934 Agreement)
and interests in the related delivery system. These water rights have been assigned Water
Right Numbers 57-9001 and 57-9013 by the Utah State Engineer (together with any and all
other related or segregated rights therefrom).

IN WITNESS WHEREOF, the GRANTORS have executed this Water Right Quit-Claim Deed
effective this_2 1™ dayof __ frpwi| , 2020. -

ITH TRUSTEES OF THE

X Sd 1A TRUST F .
. S 0 O

ACKNOWLEDGEMENT

STATE OF UTAH )
:ss
County of Salt Lake )

On this 2\ , day of ﬁpﬂ\ , 2020, personally appeared before me Todd O. and Kiristi E.
Smith, who is personally known to me or who produced Yt Driww Livag ed GliTomia Drins WL
identification, and who either willingly signed the foregoing document before me, or who acknowledged
to me that he or she willingly signed it, and who stated that he or she is a trustee of the Aria Siena Eliana
Sophia Trust, that he or she is authorized to sign this document and convey property of the Trust, and

who duly acknowledged to me that he has read understands it.
iy NOTARY PUBLIC . ot
& CRISTIAN GARCIA
Gl COMM. # 704661

N— %
COMMISSION EXPIRES NOTARY PUBLIC
N FEBRUARY 15, 2023
e SIATEOF ) o
My-Commission-Bxpirosfbbeto 2423 Residing in:_Salt Lake, Dialy
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WHEN RECORDED, MAIL TO:
Sandy City Recorder’s Office
10000 Centennial Parkway
Sandy, Utah 84070

Vavee) 4 29-12-11a- 0w -0

1o 5. 4TS E. Easement
4 7 Salt Lake County

SANDY CITY, a Utah Municipal Corporation, 10000 Centennial Parkway, Sandy, Utah,
84070, Grantor, hereby grants and conveys to Todd O. and Kristi E. Smith, Trustees of the
Aria Siena Eliana Sophia Trust, Grantee, for the sum of TEN Dollars ($10.00), and other
good and valuable consideration, the following described permanent and perpetual
easement for the following:_access and utility easement, including installation, maintenance,
repair and operation of an access road and utilities in Salt Lake County, State of Utah, to-

wit:

A perpetual easement for the purpose of, among other things, increasing the width of an existing 16.5
foot-wide access easement to a total width of 20.00 feet, located in the Northwest Quarter of Section
12, Township 3 South, Range 1 East, Salt Lake Base and Meridian, more particularly described as
follows:

Beginning at a point North 89°52'27" East 1734.83 feet, North 3°01'56" East 489.69 feet to the
Northwest Corner of LITTLE COTTONWOOD EAST subdivision, recorded February 13, 1980 as
Entry No. 3398713 in Book 80-2 of plats at Page 31 in the office of the Salt Lake County Recorder,
and South 87°00'00” East 16.5 feet along the northerly boundary of said LITTLE COTTONWOOD
EAST subdivision, from the West Quarter Corner of Section 12, Township 3 South, Range 1 East,
Salt Lake Base and Meridian;

thence along the easterly and southerly boundary of an existing one rod (16.5 feet) wide, access
easement described in that certain Easement grant recorded February 4, 1983 as Entry No. 3756547
in Book 5436 at Page 1316 in the office of said Recorder, the following two (2) courses:

(1) North 3°00°00” East 138.5 feet, (2) South 87°00'00" East 416.3 feet;
thence South 3°00'00” West 53.50 feet along grantor's easterly boundary;
thence North 87°00'00” West 20.00 feet;

thence North 3°00°00” East 22.00 feet to a point of curvature,

thence Northwesterly 43.98 feet along the arc of a tangent curve to the left having a radius of 28.00
feet, a central angle of 90°00'00” and a chord bearing and length of North 42°00°00” West 39.60 feet
to a point of tangency;

thence North 87°00°00” West 336.80 feet to a point of curvature;
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thence Southwesterly 43.98 feet along the arc of a tangent curve to the left having a radius of 28.00
feet, a central angle of 90°00'00” and a chord bearing and length of South 48°00’00” West 39.60 feet
to a point of tangency;,

thence South 3°00°00” West 107.00 feet to the grantor's southerly boundary and the northerly
boundary of said LITTLE COTTONWOOD EAST subdivision;

thence along said line, North 87°00'00” West 3.50 feet to the Point of Beginning.

The above-described easement contains approximately 3,266 square feet in area.

Grantee shall have the right to install the following: an access road, utilities and appurtenant
parts thereof. Installation must be performed in accordance with plans approved by Grantor.

Grantor hereby grants to Grantee, its officers, employees, agents, and contractors the right
of access over adjacent property owned by Grantor to and from the above described property
along with such equipment as is necessary for the following: installation, maintenance, repair
and operation of an access road and utilities. Access must be in accordance with plans
approved by Grantor, and Grantor's property shall be restored to as good of condition as is
reasonably practical after each use.

Grantor shall have the right to use the described easement provided such use shall not
interfere with the rights of Grantee granted herein. Grantor retains and reserves the right to
review and approve all proposed utilities within the easement. Utilities shall not interfere with
Grantor's underground utilities and shall be designed and constructed in accordance with
Grantor’'s standard construction details and policies at the time. All buried utilities, above-
ground utility poles and appurtenances shall be no closer than 5 feet (10 feet for sewer
utilities) from the outside of Grantor's underground water and sewer pipes.

Grantee shall have the right to clear and remove all trees and obstructions within the
easement that may interfere with the use of the easement by the Grantee, however Grantee
will make efforts to save and protect as many trees and small shrubs as possible.

This easement grant shall be binding upon and inure to the benefit of, the heirs,
representatives, successors and assigns of Grantor and Grantee.
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IN WITNESS WHEREOF, said Grantor and Grantee have caused tgis instrument to
* be executed by their proper officers thereunto duly authorized, this 2" day
Qf AR CHY , 2020.

GRANTOR:

By: 7 é%d‘

Mayor Kurt Bradburn

STATE OF Utah )
.SS
COUNTY OF SaltLake )

On this 2”{ day of March , 2020, personally appeared before me,
Kurt Bradburn, who being by me duly sworn did say that he is the Mayor of Sandy City, a
municipality and political subdivision, and that the=fgreg i%m%vsigned in
behalf of saig Sandy City by authority. | & O\ BARBARA TAGOA'| §

. 4} Commission 5894668

AN, Mchmmmawm b
NOTARY PUBLIC] D b e AR
Residing in_Salt Lake C/rvh’n} County, SL- My commission expires: Olll‘b\z"?'l
GRANTEE:
S < o o - / )
By: ’74/‘,, \/, b//f////@)/
ACKNOWLEDGEMENT
STATE OF UTAH )
.88
County of Salt Lake )
»
Onthis 21, dayof _ Aevi| , 2020, personally appeared before me Todd O. and

Kristi E. Smith , who is personally known to me or who produced
Utsh Driver Liure  anf Cdiforaly Driwe L2t identification, and who either willingly signed the
foregoing document before me, or who acknowledged to me that he or she willingly signed
it, and who stated that he or she is a trustee of the Aria Siena Eliana Sophia Trust, that he

or she is authorized to sign this document and convey property of the Trust, and who duly
ackpowledged, tg, me that he has read and understands it. | cmmn NOTARY PUBLIC ‘
> ot L7y

,  CRISTIAN GARCIA
Eliaa COMM. # 704661
NOTARY PUBLIC |QRYS¥/ comMmissION EXPIRES
A\ FEBRUARY 15, 2023
STATE OF UTAH

My Commission Expires: Feb. IS ,203% Residing in: &\\- u\u= VA
' Page 3 of 3
BK 10957 PG 8356



T
|

ENTRY NO. 5656656, BK. 6801,

/16.5' MOUN >VN FUEL EASEMENT,
PG. 1111-1112.

PROPOSED ACCESS EASEMENT
LOCATED IN THE NORTHWEST QUARTER OF
SECTION 11, TOWNSHIP 3 SOUTH, RANGE 1 EAST,
SLAT LAKE BASE & MERIDIAN,

SANDY CITY, SALT LAKE COUNTY, UTAH

10’ NON—EXCLUSIVE PUBLIC /
28-12-179-025 UTILITY EASEMENT GRANTED TO
S 300°00" ZARBOCK, ENTRY NO. 5146016, /
— 2 20000" W 5350’ BK. 6370, PG. 703.
N 2 |
1 T ——— — i
\:*H» N 870000” w LOT 4 / |
éz-;gﬁ 20.00° -
S [
N 200 22.00° ~— / [
e — \/ |
«," NORTH
H L = 4398 L /
&ﬁ' R = 28.00' SCALE: 1" = 60
£ DELTA ANG. = 90°00°00" |
£ CHORD = 39.60° [
Nfg N 42°00°00" W e LOT 3
~ : 4 -
Y (i P—
3¢ N\ i = / [
Sre RSYR !
28I RKNops e
Gz o Q;n 8\ —_ / W
(%) : 5 Y
oas N g =8 N
S N O vy NI
QN N B 2z~ R
<Y QHQ NM NI
" SHS O mo . | D
LS8 Nofo B v 5 [ o
SEN SHO B~ M Y
RS NRIN 3 Z
N SEsY ore | S z
\\ ¢ B 85% — l !
N\ I8 ]
MHeky a
i SANDY CITY — 66% H S E S N
N\Y MIDVALE CITY — 33% QU I S -
b SNg WARRANTY DEED, ENTRY NO. B =
S SN 1844010, BOOK 1919, PAGE 43 — = e
& ONH PARCEL NO. 28-12-179-003 [~ —— — —_ T
N LW @)
AN e
N N Y ) —_—
T8 2 O
2 O\l < ®) |
<Y < OT 1
- 3 O L |
o) L = 4398 Ly ,5’, I
S\ R = 2800 x @ " =
oNd DELTA ANG. = 90°00°00" O l £
S CHORD = 39.60° S T o — I |
ON\y S 4800°00" w SIS Sy |
N Be < o
ANY? N Q
4 Mo © O ([« ’
\ o
E‘R' ,‘ﬁw‘;ﬁt"‘»’.k -‘e. P ]07.00° 9 ’ I :
N 3 '00 ‘00 s i3 B2y "‘g‘ﬁu)':c;c!‘:{,;g pa— _—
L\ N E B0 L
* N 4 -
SN\ V N 301’56

1734.83"

WEST § CORNER, SECTION
12, TOWNSHIP 3 SOUTH,
N 8952'27" E

RANGE 1 EAST, SALT
LAKE BASE & MERIDIAN

\

BK 10957 PG 8357



