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AMENDMENT NO. 2 TO

EASEMENT NO. 1618

Fund: School

ThisAmendment No. 2 toEasement No. 1618 ("2"dAmendment") isdated ,20

and isbetweentheStateofUtah,throughtheSchooland InstitutionalTrustLands Administration,

675 East500 South,Suite500,SaltLake City,Utah 84102 ("SITLA"),and DIXIE ESCALANTE

RURAL ELECTRIC ASSOCIATION, INC. DBA DixiePower,71 EastHighway 56,Beryl,Utah

84714 ("Grantee").

Recitals

A. EffectiveOctober4,2011,SITLA and theGranteeenteredintoEasement No. 1618

(the"Easement Agreement"),which gave Granteethe rightto construct,operate,

repair,maintainand/orreplacea substationand powerlinesovertheportionofthose

trustlands described in ExhibitsA and B of the Easement Agreement (the

"Easement Lands").

B. The Easement Agreement was amended on September 6, 2012 (the"Amended

Easement Agreement") to change the locationof the Easement Lands to those

describedin ExhibitA of the Amended Easement Agreement" (the"Amended

Easement Lands")

C. Grantee now wishes to operateadditionalpowerlinesto servethe Developer's

(definedbelow) projectand wishes to expand the Amended Easement Lands

accordingly.

D. Grantee now desiresto securean easement fortheexpanded Amended Easement

Land area(the"Expanded Easement Lands").

E. In accordancewith Article10.1and Article10.5of the development agreement
datedSeptember 11,2017 between TrustLands Administrationand DesertColor

St. George, LLC ("Developer"), utilityeasements are granted without

compensation.

NOW THEREFORE, SITLA and Granteeherebyamend theEasement Agreement as follows:

L Legal Description.The partieshereby amend the descriptionof the Amended

Easement Lands by deletingExhibitA ("Legal Descriptionof the Easement Lands") of the

Amended Easement Agreement entirelyand replacingitwithExhibitA tothis2"dAmendment.
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2. Grant of Easement. SITLA hereby grants to Grantee an easement over the

Expanded Easement Lands as describedon ExhibitsA and B attachedto thisAmendment, for

operation,maintenance,repairor replacement of a substationand powerlines (together,the

"Improvements"). The Expanded Easement Lands aredepictedon ExhibitB.

3. Ratificationof Easement Agreement. All terms of the Easement Agreement, as

amended by theAmended Easement Agreement, not changed by this2°dAmendment remain in

fullforceand effectand the partieshereby ratifythoseterms.Ifthereisa conflictbetween the

termsoftheEasement Agreement, theAmended Easement Agreement, and this2nd Amendment,
thetermsofthis2"dAmendment control.

4. Governing Law; Venue. This2"dAmendment isgoverned by thelaws of theState

ofUtah withoutregardtoitschoiceorconflictsoflawsprinciplesthatmay refertheinterpretation
of this2"d Amendment to the laws of anotherjurisdiction.SITLA and Grantee agree thatall

disputesarisingout of this2ndAmendment may only be litigatedinthe Third JudicialDistrict

Court forSaltLake County, Utah,and Grantee herebyconsentstothejurisdictionof such court.

Grantee may not bringany actionagainstSITLA withoutexhaustionof availableadministrative

remediesand compliancewith applicablerequirementsoftheUtah Governmental Immunity Act.

SITLA does notwaive, limit,or modify any sovereignimmunity from suitexceptas specifically

providedherein.

5. Counterparts and ElectronicSignatures.The partiesmay execute this 2"4

Amendment incounterparts,each ofwhich when takentogetherwillbe deemed one and thesame

document. The partiesmay executethis2"dAmendment by exchange ofelectronicsignaturesand

such electronicsignaturesare enforceableagainstthe signingparty.The partiesagree thatan

electronicversion of this2"d Amendment, as amended, has the same legaleffectand/or

enforceabilityasa paperversionasperUtah Code Ann. § 46-4-201.

[Remainder ofPage LeftBlank.SignaturePage toFollow.]
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SITLA and Granteehave executedthisAmendment as ofthedatesindicatednexttothe

signatures.

StateofUtah School and Institutional DIXIE ESCALANTE RURAL ELECTRIC

Trust Lands Administration ASSOCIATION, INC. DBA DixiePower

By:
By:

Title:Director

Title: ST4P A Eo 4 /Avas-

Date: / 9 ,20
Date: / 2 2 7 f) ,20

Approved astoform: .

SEAN D. REYES
ATTORNEY GENERAL

By: f/4. S/a a/d

SpecialAssistantAttorneyGeneral

Agreed toan acknowledged this1 day of DGL ,20h.

DesertColo St orge,LLC

By: )

Name: .M M) M6

Title:n®p?»
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STATE OF UTAH )

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this day of

20..2b_,by David Ure, in hiscapacityas Directorof the School and InstitutionalTrust Lands

Administration.

@

LISA STAMPS JONES .
NoTARYPUBUc4TATEOFUTAH
MyComm.E905/16/2022
commission#700487

Ndtaly Public

STATE OF UTAH )

COUNTY OF- )

The foregoinginstrumentwas acknowledged beforeme this day of

, y , and in theircapacityas Mayor and City
RecorderoftheGrantee.

Notary Public
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STATEOFUTAH )

COUNTY OF
\dOQhqW )

The foregoinginstrumentwas acknowledged beforeme this23'd day of December ,

2020_, by RussellCondie ,inhiscapacityas StaffEngineer of the Grantee.

bidtaryPublic

®

SAMANTHA RUPP
NOTARYPUBUC STATEofUTAH
COMMISSION NO. 709032
COMM EXP. 11-17.2023
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EXHIBIT A

To Amendment No. 2 to Easement No. 1618

LEGAL DESCRIPTION OF EASEMENT LANDS

OVERHEAD POWER LINE

Beginning atan existingPower Pole referencedin SITLA easement number 1019. Said

pole islocatedalong the eastedge of Interstate15 and inthe SW ¼ of theNE 1/4of Section26,

Township 43 South,Range 16 W, SLB&M; Proceeding Thence South 15°52'42"West,

1443.2992 feetto a pointlocated25 feetoffUDOT North Bound Weigh StationParceland

approximately152.72 feetfrom Engineer Station1192+00.00; Thence atan offsetof 25 feetfrom

Weigh StationParcelSouth 8°39'57"East,486.7244 feet;Thence continuingatan offsetof25

feetfrom Weigh StationParcelSouth 30°15'59" West, 1404.2022 feettoa pointlocated

approximately 51.39 feetfrom Engineer Station1173+50.00.

Containing 3.73 acres,more or less.

SUBSTATION

Beginning ata pointSouth 1°14'36"West 1079.53 feetalong the eastsectionlineand

West 2086.16 feetfrom the East Quarter Corner of Section26, Township 43 South,Range 16

West, SaltLake Base & Meridian,saidpointbeing North 81°19'52" East 50 feetfrom a Utah

Department of Transportation(UDOT) Right-of-Way Marker, Station1187+00 dated 1990,and

running;thenceNorth 8°40'08" West 400.00 feetalong theeasterlylineof a proposed Dixie

EscalanteRural ElectricAssociationOverhead Power Line Easement; thence North 81°19'52"

East 200.00 feet;thence South 8°40'08"East 400.00 feet;thence South 81°19'52" West 200.00

feettothe Pointof Beginning.

Containing 1.84acres,more or less.

SPINE ROAD POWER LINE

A stripof land25.00 feetinwidth,being 12.50feettotheleftand rightofthedescribedcenterline,

tobe used asan ElectricalEasement, locatedwithinSections25 and 26,Township 43 South,Range
16 West, SaltLake Base & Meridian, Washington County, Stateof Utah. The centerlinebeing
more particularlydescribedas follows:

Beginning ata pointwhich isSouth 88°45'57" East 793.29 feetalong the South Sectionlineand

North 00°00'00" East 1589.68 feetfrom the South Quarter Comer of Section 26, Township 43

South,Range 16 West, of the SaltLake Base and Meridian; running thence South 08°40'19" East

35.00 feet;thence South 64°48'00" East 41.51 feetto a pointof a non-tangent arewith a curve to

the lefthaving a radiusof 2000.0 feet;thenceNortheasterly527.08 feetalong thearcof saidcurve

through a centralangle of 15°06'00" thechord of which bearsNorth 51°31'19" East fora distance

of 525.56 feet,the radialdirectionbearsNorth 30°55'42" West to a pointof a reversecurve tothe

righthaving a radiusof 750.0 feet;thence Northeasterly550.13 feetalong the arc of saidcurve

through a centralangleof 42°01'35" thechord of which bearsNorth 64°59'06" East fora distance

of 537.88 feet,theradialdirectionbearsSouth 46°01'41" Easttoa pointoftangency;thenceNorth

85°59'54" East 248.92 feetto a pointon the arc of a tangentcurve to the lefthaving a radiusof

850.0 feet;thence Northeasterly432.63 feetalong the arcof saidcurve through a centralangle of

29°09'44" thechord of which bearsNorth 71°25'02" East fora distanceof 427.98 feet,the radial

directionbearsNorth 04°00'06" West to a pointof tangency;thence North 56°50'10" East 222.52

feetto a pointon thearc of a curve totherighthaving a radiusof 16.50 feet;thence Southeasterly



ESMT 1618 - Amendment 2

Page 7

20.57 feetalong the arc of saidcurve through a centralangle of 71°26'32" the chord of which

bearsSouth 87°26'34" East fora distanceof 19.27 feet,theradialdirectionbearsSouth 33°09'50"

East to a point of a reversecurve to the lefthaving a radiusof 88.00 feet;thence Southeasterly
47.17 feetalong the arc of saidcurve through a centralangle of 30°42'38" the chord of which

bearsSouth 67°04'37" Eastfora distanceof 46.61 feet,theradialdirectionbearsNorth 38°16'42"

East to a pointof a reversecurve to the righthaving a radiusof 80.0 feet;thence Southeasterly
82.27 feetalong the arc of said curve through a centralangle of 58°55'26" the chord of which

bearsSouth 52°58'13" East fora distanceof 78.70 feet,theradialdirectionbearsSouth 07°34'04"

West to a point of a reversecurve to the lefthaving a radiusof 38.0 feet;thence Southeasterly

34.81 feetalong the arc of said curve through a centralangle of 52°29'05" the chord of which

bearsSouth 49°45'03" East fora distanceof 33.60 feet,theradialdirectionbearsNorth 66°29'30"

East toa pointof a reversecurve tothe righthaving a radiusof 735.50 feet;thence Southeasterly
514.95 feetalong the arc of saidcurve through a centralangle of 40°06'55" the chord of which

bearsSouth 55°56'08" Eastfora distanceof504.50 feet,theradialdirectionbearsSouth 14°00'25"

West to a point of tangency; thence South 35°52'41" East 149.96 feetto a pointon the are of a

curve to the lefthaving a radiusof 664.50 feet;thence Southeasterly131.60 feetalong the areof

saidcurve through a centralangle of 11°20'49" the chord of which bears South 41°33'05" East

fora distanceof 131.38 feet,theradialdirectionbearsNorth 54°07'19" East.The sidelinesof said

25.00 footElectricalEasement tobe extended or shortenedtomeet atanglepointsand toterminate

atboundary.
TotalArea: 75,978.3sq.ft.or 1.74acres
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EXHIBIT B

To Amendment No. 2 to Easement No. 1618

MAP OF EXPANDED EASEMENT LANDS

ESMT 1618 - Installationof power distributionlinesinthe South Block
T438R16WwithinSec.25,SLB&M
WashingtonCounty
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