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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS, EASEMENTS, TERMS AND RESERVATIONS

FOR DESERT COLOR COMMUNITY

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS, TERMS AND RESERVATIONS FOR DESERT COLOR COMMUNITY (this"Declaration")isexecutedand

adoptedby DESERT COLOR ST.GEORGE, LLC, a Utahlimitedliabilitycompany,hereinafterreferredtoas"Declarant."

Recitals:

A. The"DeclarationofCovenants,Conditions,Restrictions,Easements,TermsandReservationsforDesertColor

Community" was recordedin theofficeof theWashingtonCounty Recorderon December 20,2018 as EntryNumber
20180050210(the"EnablingDeclaration").

B. The "FirstAmendment to Declarationof Covenants,Conditions,Restrictions,Easements,Tenns and
ReservationsforDesertColorCommunity"was recordedintheofficeoftheWashingtonCountyRecorderon August21,2019
asEntryNumber 20190033597.

C. ThisDeclaration,which(alongwithandsubjecttoanyfutureamendments)shallbethesoledeclarationforthe
DesertColorCommunity and shallcompletelyreplaceand supersedeinallrespectstheEnablingDeclaration.and any prior
declarationsandamendmentsthereto,(whetherrecordedornot,properlyadoptedornot,orreferencedinthisDeclarationornot),

priortothedateoftherecordingofthisDeclaration.

D. ThisDeclarationaffectstherealpropertysituatedinWashingtonCounty,Utah,describedwithparticularityon
ExhibitA,whichisattachedheretoandincorporatedinthisDeclarationby reference(the"Property")andshallbebindingonall

partieshavingoracquiringanyright,title,orinteresttothePropertyoranypartthereof.

E. ItisintendedthatthisDeclarationshallserveasa bindingcontractbetweentheAssociationandeachOwner;
however,nothinghereinisintendedtocreatea contIactualrelationshipbetweenDeclarantandtheAssociationorDeclarantand

anyOwner,ortoinuretothebenefitofanythird-party.Additionally,itisnotintendedthatthisDeclarationbereadinconjunction
withanydeedorrealestatepurchasecontracttocreateprivityofcontractbetweenDeclarantandtheAssociation.

F. TheseRecitalsrefertoandutilizecertaincapitalizedtermswhicharedefinedinthisDeclaration.

G. Declarantand theStateof Utah,actingthroughtheSchooland InstitutionalTrustLands Administration

("SITLA")enteredintothatcertainDevelopmentLeaseNumber 1100withrespecttothePropertyon September11,2017(the
"Lease"),whichgivesDeclarantallrightsasDeclarantandinitialow nerunderthisDeclarationwithrespecttothePropertyand
AdditionalPropertywhichmay beannexedtothisDeclarationduringtheDeclarantControlPeriod.

H. PursuanttotheLease,DeclaranthastherighttoacquireanddeveloptheProperty,inaccordancewiththe
termsoftheLease,andtoestablishcovenants,conditions,restrictions,easements,termsandreservationsforthedevelopment
ofthePropertyasprovidedinthisDeclaration.

I. DeclarantintendstodevelopthePropertyasa mixed-userealestatemaster-plannedcommunitylocatedinSt.

George,Utah,eastofInterstate15andadjacenttotheSouthernParkwaytobeknown asDesertColorCommunity("Community"
or"DesertColorCommunity").

J. DesertColorCommunityisalargemaster-planneddevelopmentwithinthemeaningofUtahCodeAnn.Section

57-1-46(1)(f),andassuchisauthorizedtoimposeaReinvestmentFeeCovenantupontheProperty.

L. As partofthedevelopmentoftheProperty,Declarant(oraBuilderwithconsentofDeclarant)may Record
variousNeighborhoodDeclarationsandSupplementalDeclarationscoveringportionsoftheProperty,whichwilldesignatethe

purposesforwhichsuchportionsofthePropertymay beusedanddevelopedandmay setforthadditionalcovenants,
conditions,restrictions,Assessments,charges,servitudes,liens,reservationsandeasementsapplicabletosuchportionsofthe

Property

1
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M. The MasterAssociation(asdefinedherein)willoperateandmaintaintheCommon Areas(asdefinedherein)
onbehalfoftheOwnersandwilladministerandenforcethecovenants,conditionsandrestrictionssetforthinthisDeclaration.

N. PursuanttotheamendmentrequirementscontainedinArticleXX oftheEnablingDeclaration,andArticle15

ofitscorrespondingBylaws,theundersignedherebycertifiedthattheadoptionofthisDeclarationanditsattachedBylawswas

approvedby Declarantpursuanttoitsunilateralamendmentauthorityandalsothroughitsvotingpowerastheholderofmore
than67% ofthetotalvotesoftheMasterAssociationatthetimeofrecording.

NOW, THEREFORE, inconsiderationofforegoingRecitalsandthecovenantsandagreementscontainedherein.
DeclarantherebydeclaresthattheProperty,andsuchadditionstheretoasmay hereafterbemade pursuanttoArticleIX hereof,
isandshallbe held,transferred,sold,conveyedandoccupiedsubjecttothecovenants,conditions,restrictions,easements,

chargesandliens(sometimesreferredtoas"covenantsandrestrictions")hereinaftersetforth.

ARTICLE I- CreationofDesertColor Community

1.1 Purposeand Intent

ThisDeclarationimposesuponthePropertymutuallybeneficialrestrictionsundera generalplanofimprovementfor
thebenefitoftheownersofeachportionofthePropertyand establishesa flexibleand reasonableprocedurefortheoverall

development,administration,maintenance,andpreservationoftheProperty.Infurtheranceofsuchplan.thisDeclarationprovides
forthecreationofDesertColorCommunityMasterAssociation,Inc.(the"MasterAssociation")toown.operateandmaintain
Common Areas;provided,however,thattheMasterAssociationmay initsdiscretionconveysomeorallofwhatwouldotherwise
beCommon AreastoaLocalDistrictorsub-owners'associationanddelegatetotheLocalDistrictorthesub-owners'association
theobligationtooperateandmaintaintheCommon AreasconveyedtotheLocalDistrictorsub-owners'association,respectively.
TheMasterAssociationshallalsoadministerandenforcetheprovisionsofthisDeclarationandtheBy-Laws.

ThisDeclarationsetsforththebasiccovenants,conditionsandrestrictionsthatwillapplytoDesertColorCommunity.
DeclarantplanstodevelopwithinDesertColorCommunity parcelsoflandforsinglefamilyresidentialdetachedand cluster
attachedlots,multi-familytown homes and condominiumunits,hotel(s),convention,meetingand eventspace,bed and

breakfast/boutiqueinns,generalmixed-usecommercialandretail,resortareas,openspace,andsupportinginfrastructure.

Accordingly,itiscontemplatedthatthePropertywillbe developedasa residential,mixed-usecommercial,andresort

developmentwithpermittedusesallowedpursuanttothereviewanddirectionoftheMasterAssociation,withpublicand/or

privatestreets,openspace,sidewalksortrails,streetlights,andCommon AreasandimprovementsforthebenefitoftheOwners
ofLotsmade subjecttothetermsofthisDeclaration.

Declarantherebydeclaresthatallof thePropertyand any AdditionalPropertysubjectedto thisDeclarationby
SupplementalDeclarationshallbeheld,sold,usedandconveyedsubjecttothefollowingeasements,restrictions,covenants,and

conditions,whichshallrunwiththetitletotherealpropertysubjectedtothisDeclaration.ThisDeclarationshallbebindingupon
allpartieshavinganyright,title,orinterestinanyportionoftheProperty,theirheirs,successor,successors-in-title,andassigns,
andshallinuretothebenefitofeachotherofanyportionoftheProperty.

Thisdocument doesnotand isnotintendedtocreatea condominium withinthemeaning ofUtah Code Ann.
Section57-8-1,etseq.

1.2 MissionStatement

The missionofDeclarantandtheMasterAssociationistopreseive,promoteandmanageDesertColorCommunity's
naturalresourcestoensurethatthecommunitylivesinharmonywithitssurroundings.As stewardsoftheland,theMaster
Associationwilldevelop,operateandmaintainthecommunityparks,recreationalfacilitiesandtrailswhichareconveyedtothe
MasterAssociation.DeclarantortheMasterAssociationmay,intheirdiscretion,causesuchcommunityparksandtrailstobe

conveyedtoa LocalDistrictpursuanttoTitle17B oftheUtah Code Annotated1953,asamended,LimitedPurposeLocal
GovernmentEntities- LocalDistricts("LocalDistrict")ortosub-owners'association,who shallthenhavetheresponsibility,
respectively,tooperateandmaintainsuchcommunityparks,recreationalfacilitiesandtrails.Itisalsochargedwithadministering
theDesignGuidelinesandthedesignreviewprocesswhen delegatedby Declarant.Inaddition,theMasterAssociationmay
performsuchothercommunityservicesandundertakesuchotherresponsibilitiesasitsBoardofDirectorsmay deem advisable
fromtimetotimetocreateandpreserveanaestheticallypleasing,functionallyconvenient,enviromnentallysoundandattractive

communityforresidentsseekingprivacyandsecurityinabeautifulenviromnent.

2
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1.3 BindingEffect

ThisDeclarationgovernsthePropertyand any AdditionalPropertysubjectedtothisDeclarationinthefutureby a
RecordedSupplementalDeclaration.ThisDeclarationshallmn withthetitletosuchpropertyandshallbindanyonehavingany
right,title,orinterestinanyportionofsuchproperty,theirheirs,successors,successors-in-title,andassigns.

InconsiderationoftheadvantageswhichDeclarantand futureOwners willreceivefromthesaleand ownershipof
restrictedland,Declarantand itssuccessorsand assignsdo herebycovenantand agreewithallotherpersons,firms,or

corporationsnow owning or hereafteracquiringany portionof DesertColorCommunity,forfullvaluereceived,and the
landownercovenantsandagreesuponacceptanceofa deedordeedsofconveyancetoanyofthelotsorunitsmakingup Desert
ColorCommunity,thatDesertColorCommunity isherebysubjectedtothisDeclarationandassociatedGoverningDocuments

relatingtotheuseandoccupancythereofandshallrunwiththelandanditssubsequentowners.

1.4 GoverningDocuments

The GoverningDocumentscreateageneraldevelopmentplanforDesertColorCommunity.The GoverningDocuments
shallprovidea govemancestructureanda flexiblesystemofstandardsandproceduresfortheoveralldevelopment,expansion,
administration,maintenance,andpreseivationofDesertColorCommunityasaplannedcommunity.The GoverningDocuments

may besupplementedbyadditionalcovenants,conditions,andrestrictionsapplicabletoparticularNeighborhoodsorCommercial
Areas.The followingoutlineidentifiesandsummarizestheGoverningDocuments,eachastheymay beamended.

Declaration.CreatesobligationswhicharebindinguponthePropertysubmittedtoanddevelopedaspartDesertColor

CommunityandallpresentandfutureownersofpropertyinDesertColorCommunity.

SupplementalDeclaration.Adds PropertytoDesertColorCommunity and may imposeadditionalobligationsor
restrictionson suchpropertyaspermittedinthisDeclarationorby theUtahCommunityAssociationAct.

NeighborhoodDeclaration.SeparateNeighborhoodDeclarationsmay beestablishedandRecordedforsuchpurposes
asmixed-usecommercialareas,resortareas,specialtyusedistricts,and residentialneighborhoods,withspecificdeclarations,
covenants,conditionsandrestrictivecovenantswhichmorespecificallyregulatesuchneighborhood.

NeighborhoodNotice.Establishesadditionaltermsand conditionsspecifictoa designatedNeighborhoodwherea

separatehomeownersassociationisnotcreatedtomanage suchtermsand conditions.NeighborhoodNoticesmay allocate
maintenanceresponsibilitiesofLimitedCommon Area,imposeadditionalcovenantsorrestrictions,oranyothertermorcondition
inthediscretionoftheDeclarant.

Articlesof Incorporation.EstablishestheDesertColorCommunity MasterAssociation,Inc.as a non-profit
corporationunderUtahlaw.

By-Laws of Master Association.Establishrules,policies,and proceduresof theMasterAssociation'sinternal

governanceandactivitiesandregulatesoperationsanduseofCommon Areas(excepttotheextentsuchfunctionisdelegatedto
aLocalDistrictorsub-owners'association).A copyoftheBy-Laws isattachedheretoasExhibit"D".

DesignGuidelines.Establishsiteplanning,thematicandarchitecturalstandardsandguidelinesforimprovementsand
modificationstoLots,Parcels,orUnits,includingstructures,landscaping,andotheritemsandaestheticissues.

Use Restrictions/Rules.Governuseofpropertyand activitieswithinDesertColorCommunity,asadoptedby the
Board.

DevelopmentAgreement.The DesertColorCommunity DevelopmentAgreementasapprovedby St.GeorgeCity
establishingthetermsandconditionsforthedevelopmentofthePropertyandprovidescertainrightsandobligationstoDeclarant.

DesertColorResortClub.The MembershipDocumentsoftheDesertColorResortClub(hereinafterdefined)which
establishtheprocedures,mles,regulations,requirements,privileges,andgovernanceofmembersthereof.

Ifthereisa conflictbetweenoramong theGoverningDocumentsand anyNeighborhoodOrganization'scovenants,
restrictions,orpolicies,thenthisDeclarationandtheDevelopmentAgreementshallcontrol.Additionalrestrictionsorprovisions
whicharemore restrictivethantheprovisionsofthisDeclarationmay beimposedby aNeighborhoodOrganization.The more

3
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restrictiveprovisionswillbecontrollingoverthelessrestrictiveprovisionsinthisDeclaration.However,noPersonshallRecord

anyadditionalcovenants,conditions,orrestrictionsaffectingany portionofDesertColorCommunity orAdditionalProperty
describedinExhibit"B" duringtheDeclarantControlPeriodwithoutDeclarant'swrittenconsent.Any instrumentRecorded
withouttherequiredconsentisvoidandofnoforceandeffect.

ThisDeclarationappliestoallOwners andanyoccupantsofa Lot,ParcelorUnitandalsoappliestotenants,guests,
visitors,andinvitees.IfanycourtdeterminesthatanyprovisionofthisDeclarationisinvalid,orinvalidasappliedina particular
instance,suchdeterminationshallnotaffectthevalidityofotherprovisionsorotherapplicationsoftheprovision.

ARTICLE II- Definitions

The followingaretermsthatshallbe consideredasdefinedtermsunderthisDeclarationandthesamedefinitionshall
be applicablewhethertheword isshown assingularorplural,capitalizedornot.The termsusedinthisDeclarationaregiven
theirnatural,commonly accepteddefinitionsunlessotherwisespecified.

"AdditionalProperty"meansalloranyportionofthatcertainrealpropertywhichismoreparticularlydescribedon Exhibit"B"
wlúchisattachedandincorporatedherein,andshallmean anytractoflandby thisreferenceandwlúchrealpropertyissubject
toannexationtothetennsofthisDeclarationinaccordancewithArticleIX.

"Affiliate"asappliedtoanyPerson,meansanyotherPersondirectlyorindirectlycontrolling,controlledby,orundercommon
controlwith,thatPerson.For thepurposesof thisdefinition,"control"(including,withcorrelativemeanings,theterms

"controlling","controlledby" and"undercommon controlwith"),asappliedtoanyPerson,meansthepossession.directlyor

indirectly,ofthepowertodirectorcausethedirectionofthemanagementand policiesofthatPerson,whetherthroughthe

ownerslúpofvotingsecuritiesorby contractorotherwise.Forpurposesoftlúsdefinition.a Personshallbe deemed tobe
"controlledby"aPersonifsuchPersonpossesses,directlyorindirectly,powertovote10% ormoreofthesecuritiesorinterests

havingordinaryvotingpowerfortheelectionofdirectorsormanager(s)ofsuchPerson.

"Articles"means theArticlesof Incorporationof DesertColorMasterAssociation,Inc.,filedwithUtah Departmentof

Commerce,DivisionofCorporationsandCommercialCode,and/orastheymay beamended.

"Assessments"meanscollectively,theRegularAssessment,SpecialAssessment,NeighborhoodInvestmentandReinvestment
Feeimposedby theMasterAssociationandthisDeclaration.

"BenefittedArea" shallmean a geographicalareaintheCommunity inwhichtheLotsorParcelswithinthatareathatshare
LimitedCommon Areasand/orreceivespecialbenefitsorservicesfromtheMasterAssociationthattheMasterAssociationdoes
notprovidetoallLotswithintheCommunity.The creationofaBenefittedArea,thedesignationofLotssubjecttoa Benefitted

Area,and thescopeofservicestobe performedfora BenefittedAreashallbe setforthina Boardresolution,Neighborhood
Notice,NeighborhoodDeclaration,orsimilarMasterAssociationdocument.A Lotmay beassignedtomorethanoneBenefitted

Area,dependingon thenumberandtypesofspecialbenefitsorservicesitreceives.A BenefittedAreamay becomprisedofLots
ofmorethanonehousingtypeandmay includeLotsthatarenotcontiguous.The Declarantmay designateBenefittedAreasand

assignLotstoaparticularBenefittedAreaatanytimepriortotheexpirationoftheDeclarantControlPeriod.Declarantmay also

unilaterallyamendBenefittedAreaboundaries.FollowingtheDeclarantControlPeriod,theBoardmay,byaresolution,designate
BenefittedAreas.

"Board ofDirectors"or"Board"means thebody responsibleforthegeneralgovernanceand administrationoftheMaster

Association,selectedasprovidedintheBy-Laws.

"By-Laws"meanstheBy-LawsoftheMasterAssociationastheymay beamended.

"Builder(s)"means anyone acquiringa Lot.Unitor Parcelforthepurposeof constructingResidencesor commercial

improvementsforlatersaletothirdparties,orwho purchaseslandwithintheCommunity forfurthersubdivision,development,
andresaleintheordinalycourseofitsbusiness.DeclarantshallhavethesolediscretiontodetermineifaPersonorentityqualifies
asaBuilderandisentitledtotheBuilderrightsandexemptionsassetforthinthisDeclaration.

"CommercialAreas"means areaswithintheCommunity zonedPD Commercialanddesignatedby Declaranton theMaster
PlanorinanySupplementalDeclarationforcommercialuses.

"CommercialUnit"means anybuilding,orpartofa building,on a LotorParcelwlúchisintendedforcommercialuseand

occupancy.AllCommercialUnitsshallbeconstructedinaccordancewiththerestrictionsandconditionssetforthherein.

4
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"Common Expenses"meanstheactualandestimatedexpensestheMasterAssociationincurs,orexpectstoincur,forthegeneral
benefitofallOwners,includingany Common Areaconstructioncostsand reservestheBoardfindsnecessaryorappropriate.
Common Expensesdo notincludeanyNeighborhoodExpenses.

"Common MaintenanceAreas"meanstheCommon Areas,togetherwithanyotherareaforwhichtheMasterAssociationhas
orassumesmaintenanceorotherresponsibility.

"Common Parcels"or "Common Areas" means allrealand personalproperty,includingeasements,which theMaster
Associationowns,leases,orotherwisehasa righttopossessoruseforthecommon useandenjoymentoftheOwners.Common
AreasincludetheLimitedCommon Areas,andthoseareas,ifany,thatare:

(a) expresslydesignatedby Declarantas"Common Parcels"or"Common Areas"on Recordedplatsfortheuse
andenjoymentofOwnersofLots,Parcelsand/orUnitswithinDesertColorCommunity;and

(b) describedasCommon ParcelsorCommon AreasinaSupplementalDeclarationfiledintheofficeoftheCounty
RecorderforWashingtonCounty,Utah.PriortotheexpirationoftheDeclarantControlPeriodasprovided
below,Declarantshallconveyby SpecialWarrantyDeed orQuitClaimDeed orby an easementinstrument

ownershipand/oruseoftheCommon ParcelstotheMasterAssociation.PROVIDED HOWEVER, beforethe

RecordingoftheSupplementalDeclarationasprovidedabove,Declaranthastherighttoremoveanyportion
ofthepropertydenotedas"Common Parcels"or"Common Areas"on a Platand subjectsaidareatoits
exclusivedominionwithouttheneedforanyLot,ParcelorUnitownerapprovalorMasterAssociationconsent.

"Common Parcels"or "Common Areas"asusedhereindo notincludethoseareaswhich mightotherwisebe considered
common parcelsor common areaswhich areconveyedtoa LocalDistrictor sub-associationor areasdenotedas "Future

Development"oras"ReservedAreas",orasPrivateAmenitiesorthoseareasnotlabeledontheplatsofRecordforDesertColor

Community."Common Parcels"or "Common Areas"do not includethe propertysituatedwithintheboundariesof a
Condominiumashereinafterdefined.

"Community-Wide Standard"meansthestandardofconduct,maintenance,orotheractivitygenerallyprevailingthroughout
theDesertColorCommunity,ortheminimum standardsestablishedpursuanttotheDesignGuidelines,Use Restrictions,and
Boardresolutions,whicheveristhehigheststandard.Declarantinitiallyshallestablishsuchstandard.The Commmlity-Wide
Standardmay containobjectiveelements,suchasspecificlandscapeorbuildingmaintenancerequirements,and subjective
elements,suchasmatterssubjecttotheBoard'sortheDRC's discretion.The Community-WideStandardmay ormay notbe in

writing.The Commmiity-WideStandardmay evolveasdevelopmentprogressesandasDesertColorCommmlityevolves.

"Condominium" or"Unit"meansaresidentialdwellingmiitwhichissubjecttoaDeclarationofCondominiumunderUtahlaw
orany othercovenant,conditionand restrictioncreatedata futuredate.NothinginthisDeclarationshallbe construedasa
creationofa CondominiumwiderUtahLaw.

"Consideration"meansthetotalofmoney paidandtheGrossSalesPriceofanypropertydelivered,orcontractedtobepaidor
delivered(includingallleasepaymentsfora leasewhichqualifiesasa Transfer),inreturnfortheTransferofanyLot,Unitor

Parcel,and includestheamountofany note,contractindebtedness,orrentalpaymentpayabletotheTransferorinconnection
withsuchTransfer,whetherornotsecuredby anylien.deedoftrust,orotherencumbrancegiventosecuretheGrossSalesPrice,
oranypartthereof,orremainingunpaidon andencumberingsuchLot,UnitorParcelatthetimeofTransfer,whetherornot
assumedby theTransferee.The term"Consideration"doesnotincludetheamountofanyoutstandinglienorencumbrancefor

taxes,specialbenefitsorimprovements,infavoroftheUnitedStates,theStateofUtah,ora municipalorquasi-municipal
governmentalcorporationordistrict.

"Declarant"means,duringthetermoftheLease,DesertColorSt.George,LLC, a Utah limitedliabilitycompany,orany
successor,successor-in-title,orassignwho takestitletoany portionofthepropertydescribedinExhibits"A" or"B" forthe

purposeofdevelopmentand/orsaleandwho isdesignatedasDeclarantina Recordedinstrumentexecutedby theimmediately
precedingDeclarant;provided,however,thereshallbeonlyone(1)"Declarant"hereunderatanyonetime.Upon expirationor

earlyterminationoftheLease,SITLA,oranysuccessordeveloperdesignatedby SITLA,shallbeDeclarant.

"DeclarantControlPeriod"meanstheperiodoftimeduringwhichDeclaranthasdevelopmentrightsundertheLease,owns or
hastherighttocontrolanypropertywhichissubjecttothisDeclaration,anyAdditionalPropertyoranyPrivateAmenity,orhas
theunilateralrighttosubjectAdditionalPropertytothisDeclarationpursuanttoSection9.1;provided,however,theDeclarant
ControlPeriodshallnotterminatepriortothetimewhen one hundredpercent(100%)ofthetotalnumberofLots,Parcelsand
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Unitspermittedby theMasterPlanforthepropertydescribedonExhibit"A" and"B" havebeenconveyedtoPersonsotherthan
Declarantoran AffiliateofDeclarant.Declarantmay,butshallnotbe obligatedto,unilaterallyrelinquishitsrightsunderthis
Declarationand/orterminatetheDeclarantControlPerioduponanearlierdateby Recordinga writteninstrumentinthePublic
Records.The SpecialDeclarantRightscontainedwithinthisDeclarationmay lastbeyondtheDeclarantControlPeriodforthe
maximum lengthpermittedby law.

"Declarant-ControlledFacilities"meansanyamenitiesorimprovementsowned (orcontrolledundertheLease)by Declarant
oritssuccessorsand/orassignser-Desert-C-eler-C-lub,notmeetingthedefinitionof"Common Parcels"above.

"Declaration"meansthisDeclarationandanyamendmentsthereto.

"DesertColorCommunity" or"Community" meanstherealpropertydescribedinExhibit"A,"togetherwithsuchAdditional

PropertyasissubjectedtothisDeclarationanddescribedon futureRecordedplatsandSupplementalDeclarationsatsuchtimes
andinsuchphaseasdeterminedby Declarantinitssolediscretion.

"DesertColorClub"or"Club"meansanentityorganizedby DeclarantunderthelawsofStateofUtah,itssuccessorsorassigns,
owning,managing,or operatingrecreationalamenitiesand relatedlandand facilitieslocatedwithintheCommunity and
elsewhere.

"DesignGuidelines"meansthedesignguidelinesforthedevelopmentofallthePropertysubjecttothisDeclarationasestablished

by Declarantand/ortheDRC fromtimetotime.Declarantand theDRC reservetherighttomodifytheDesignGuidelines,

includingtheDesertColorResidentialCommunity andDesertColorCommercialCommunity. The DesignGuidelinesinclude

architectural,construction,design,landscapingandsiteplanningguidelinesandreviewproceduresasadoptedand/oramended

by DeclarantortheDRC. TheDesignGuidelinesmay impose,withoutlimitation,certainrestrictionsregardingadwellingunit's

mandatoryminimum andmaximum squarefootage,buildingmaterialsused,architecturalstandardsandothermatters.Thereis
noassurancethatsuchDesignGuidelineswillnotchangefromtimetotime,andtheymay changewithrespecttounsoldLots,
UnitsorParcels,subjecttothisDeclaration,afteroneormoresuchLots,UnitsorParcelshavebeensoldby Declarant.

"DesignReviewCommittee"or"DRC" meansthecommitteeestablishedtoreviewplansandspecificationsfortheconstruction
ormodificationofimprovementsandtoadministerandenforcethearchitecturalanddesigncontrolsasdescribedintheDesign
Guidelines.

"DevelopmentAgreement"meanstheDevelopmentAgreementdescribedinSection1.4above.

"FutureDevelopment"or "ReservedAreas" means any parcelof landowned by Declarantor subjectto Declarant's

developmentrightsundertheLeaseanddepictedon SitePlansorotheradvertisingmaterialorRecordedplatsforDesertColor

Communityas"FutureDevelopment"or"ReservedAreas"whichmay ormay notbeincludedwithinDesertColorCommunity
asdeterminedinDeclarant'ssolediscretionandwhereinDeclarantreservestherighttoimposeuserestrictionsthatmay differ
fromthosesetforthinthisDeclaration.

"GovernmentalEntity"means any and allfederal,stateor localgovermnentalor quasi-govermnentalagencies,bureaus,

departments,divisionsorregulatoryauthoritieshavingjurisdictionoveranyportionofDesertColorCommmlity.

"GrossSalesPrice"meanswithrespecttoaLot,UnitorParcelsubjecttoTransfer,inthecaseofaTransferthatisinallrespects
abonafidesale,theConsiderationgivenfortheTransferlessactualcustomaryexpensesofsaleorlease(ortheequivalentthereof
whichwouldhavebeenreceivedby theTransferorhadthetransactionbeenanarms-length,third-partycashtransaction.inthe
eventtheTransferisnotanarms-length,third-partycashtransaction)oftheLot,UnitorParcelsubjecttoTransfer.

"LeasingManager" means thepersonor entitydesignatedby theBoardtomanage theleasingofResidenceswithinthe

CommunityalongwithOwner,guest,andvisitoraccesstoCommon Areas.ThereshallonlybeoneLeasingManageratanytime.
The LeasingManagermay assignordelegateitsrightsanddutiestootherPersonstofulfillitsobligationsdescribedherein.

"LimitedCommon Area"meansa portionoftheCommon Parcelsdesignatedfortheexclusiveuseofoneormorebutfewer
thanallof theLots,Parcelsor Units,and includesallLimitedCommon Area (Neighborhood),LimitedCommon Area

(Residential),andLimitedCommon Area(Resort).AllsuchLimitedCommon Areas(andtheNeighborhoodsorLotstowhich
itapplies)may be designatedon PlatsorotherRecordedinstrumentsand may include,butnotbe limitedto,sharedaccess

driveways,parkingareas,recreationalfacilitiesandamenities.TheDeclarantshallhavethesoleauthorityanddiscretiontoassign
LimitedCommon Areas,ordetermineLimitedCommon Areaboundaries,ifthePlatsorotherGoverningDocumentsdepicting
ordescribingLimitedCommon Areasarefoundambiguous.
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"LimitedCommon Area (Declarant)"means a portionoftheCommon ParcelsreservedfortheexclusiveuseofDeclarant

duringtheDeclarantControlPeriod.The LimitedCommon AreareservedfortheexclusiveuseofDeclarantmay be designated
on a Plat,oridentifiedina SupplementalDeclaration.FollowingtheterminationoftheDeclarantControlPeriod,anyLimited
Common AreareservedtotheDeclarantshallbeconvertedtoCommon Areacontrolledby theAssociation.

"LimitedCommon Area (Neighborhood)"meansa portionoftheCommon ParcelsreservedfortheexclusiveuseofOwners
andpennittedoccupantsofLots,ParcelsorUnitswithinspecificallydesignatedNeighborhoods.

"LimitedCommon Area (Residential)"meansa portionoftheCommon ParcelsreservedfortheexclusiveuseofOwnersand

permittedoccupantsofcertainidentifiedresidentialLots,ParcelsorUnits.

"LimitedCommon Area (Resort)"meansa portionoftheCommon Parcelsreservedfortheexclusiveuseof(i)Owners and

permittedoccupantsofcertainidentifiedresortLots,ParcelsorUnits,and(ii)Ownersandtenants(underleasesthatcomplywith
therequirementsofthisDeclaration)ofallotherresidentialLots,ParcelsorUnits.

"Lot"meansa portionoftheDesertColorCommunity,whetherimprovedorunimproved,whichmay be independentlyowned
andconveyed,anduponwhicha residential,resortorcommercialuseisintended.The termshallrefertotheland,ifany,which
ispartoftheLotaswellasanyimprovements,includinganyResidenceorcommercialimprovement,ontheLot.Theboundaries
ofeachLotshallbeshownona Plat;provided,inthecaseofabuildingcontainingmultipleResidencesorCommercialUnitsfor
individualsale(e.g.,attachedcondominiumortownhouseunits),eachResidenceorCommercialUnitshallbe a separateLotor
Unit.

"MasterAssociation"meansDesertColorCommunity MasterAssociation,Inc.,a Utahnon-profitcorporation,itssuccessors
and/orassigns,organizedtoadministerandenforcethecovenants,conditionsandrestrictionssetforthinthisDeclamtion,andto
exercisetherights,powersanddutiessetforthinthisDeclaration,theArticles,theBylawsandanyothergoverningdocuments
oftheMasterAssociation.

"Members" meansmembersoftheMasterAssociation.AllOwnersarerequiredtobeMembers oftheMasterAssociation.

"MasterPlan"meanstheapprovedlanduseplanforDesertColorCommunityby St.GeorgeCity,asitmay beamendedfrom
timetotime,includingalloftheProperty(whichincludesthe"DevelopmentAgreement").Declarantisnotobligatedtosubmit
allpropertyshownon theMasterPlantothisDeclaration.Inaddition,Declarantmay submitpropertytothisDeclarationwhich
isnotshownon theMasterPlan.

"Modular Residence"meansa residentialdwellingdeliveredwithorwithoutachassistoa Lotincompletelyconstructedbox-
sectionstobefastenedtogetheron-siteandcomplyingwithSt.GeorgeCityBuildingCode requirements.

"Mortgage"meansa mortgage,a deedoftrust,a deedtosecuredebt,oranyotherformofsecurityinstrumentaffectingtitleto

anyLot.The term"Mortgagee"shallrefertoabeneficiaryorholderofa Mortgage.

"Neighborhood"meansadefinedgroupofLots,ParcelsorUnitsdesignatedbyDeclarantortheMasterAssociationasaseparate
NeighborhoodwithinDesertColorCommunity.Lotswithina neighborhoodmay shareLimitedCommon Areasand/orreceive
benefitsorserviceswhicharenotprovidedtoallLots.A Neighborhoodmay includemorethanonehousingtypeoruseandmay
includeparcelswhichdo notborderon eachother.IfbenefitsorservicesareprovidedtolessthanallLotswithina particular
Neighborhood,thentheMasterAssociationorNeighborhoodOrganization(asapplicable)may createa Sub-Neighborhoodand

levya NeighborhoodAssessmentagainstjustthoseLotswithintheSub-Neighborhoodforsuchbenefitsorservices.This
DeclarationdoesnotrequirethecreationofanyNeighborhoods.A Neighborhoodmay be createdby theDeclarantorMaster
Associationthroughtherecordingofa documentthatprovidesnoticeofthecreationoftheNeighborhoodtoallLotsthatare
includedwithintheNeighborhood("NeighborhoodNotice").Such noticemay,butisnotrequiredto,allocatemaintenance

requirementsorsetforthothertermsorrestrictionsspecifictosuchNeighborhood.The filingofaNeighborhoodNoticeshallbe
sufficienttosubjectallLotswithintheNeighborhoodtothisDeclaration.

"NeighborhoodAssessments"means a SpecificAssessmentleviedagainsttheLots,Parcelsand/orUnitsina particular
NeighborhoodorNeighborhoodstofundNeighborhoodExpenses.NeighborhoodAssessmentsmay be allocatedseparatelyto

Sub-Neighborhoodswhereapplicable.

"NeighborhoodAssociation"meansa non-profitcorporationorotherentityorassociationorganizedby Declarant,theMaster
Associationora NeighborhoodOrganizationtoadministerandenforcethecovenants,conditionsandrestrictionssetforthina
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NeighborhoodDeclaration,and toexercisetherights,powersand dutiessetforthinsuchNeighborhoodDeclarationandany
othergoverningdocumentsofsuchNeighborhoodAssociation.

"NeighborhoodDeclaration"meansa declarationwithrespecttoa NeighborhoodRecordedpursuanttothisDeclaration.A

NeighborhoodDeclarationshallcontainrestrictionsonuseandestablisha landuseclassificationorclassificationsforeachParcel
coveredby theNeighborhoodDeclaration.Itiscontemplatedthata NeighborhoodDeclarationwillbe,in contrasttoa

SupplementalDeclaration,a more comprehensiveand detaileddocument.SeparateNeighborhoodDeclarationsmay be
establishedandRecordedforsuchpurposesasmixed-usecommercialareas,resortareas,specialtyusedistricts,andresidential

neighborhoods,withspecificdeclarations,covenants,conditionsandrestrictivecovenantswhichmorespecificallyregulatesuch

neighborhood.

"NeighborhoodExpenses"meanstheactualandestimatedexpenseswhichtheMasterAssociationincursorexpectstoincurfor
thebenefitof Owners withina particularNeighborhood,includingany reserveforcapitalrepairsand replacementsand
administrativechargesauthorizedby thisDeclarationortheSupplementalDeclarationsorNeighborhoodDeclarationsapplicable
tosuchNeighborhood.

"NeighborhoodOrganization"meansanyownersorganizationhavingjurisdictionovera Neighborhoodwhichissubordinate
totheMasterAssociation'srightsunderthisDeclaration.ThisDeclarationdoesnotrequirethecreationofanyNeighborhood
Organization.A NeighborhoodOrganizationmay onlybeformedwiththeconsentoftheDeclarantduringtheDeclarantControl

Period,orthereafterwiththeconsentoftheBoardofDirectors.

"Owner" meansandreferstotheownerorownersasshownby therealestateRecordsintheofficeoftheCountyRecorderfor

WashingtonCounty,Utah,offeesimpletitletoanyLot,ParcelorUnitsituatedwithintheCommunity.TheOwner istheRecord
titleholdertoanyLot,ParcelorUnitbutexcluding,inallcases,anyoneholdinganinterestmerelyassecurityfortheperformance
ofanobligation(e.g.,aMortgagee).IfaLotissoldunderaRecordedcontractofsaleandthecontractspecificallysoprovides,
thepurchaser(ratherthanthefeeowner)willbe consideredtheOwner.

"PanelizedResidence"meansa residenceconstructedfromwall-sectionsthataredeliveredtoa propertyinpanel-formwherein
theoutsideistypicallyfinishedbuttheinsideisunfinishedatthetimethepanelsarebroughton-site.

"Person"meansanindividual,a corporation,apartnership,a trustee,or,anyotherlegalentity.

"Parcel"shallbe deemed tobe a singleLotuntilsuchtimeasa Platsubdividesallora portionoftheparcel.Thereafter,the
subdividedportionshallcontainthenumber ofLotsshown on thePlat.Any portionnotsubdividedshallcontinuetobe a

singleLot.

"Plat"means any existingor futureplatof DesertColorCommunity signedby Declarantand placedof Recordin the

WashingtonCounty,UtahRecorder'sOffice,togetherwithallamendmentsthereto,asapprovedby thegovernmentalentity,if

any,havingauthoritytoregulatesubdivisions.

"PrivateAmenities"means realpropertyand facilitieslocatedadjacentto,near,or withinDesertColorCommunity,
which PersonsotherthantheDesertColorCommunity own and operateforrecreationalor resortrelatedpurposeson a

membershipbasisorotherwiseand which isdesignatedby Declarantasbeinga PrivateAmenity. PrivateAmenitiesmay
includethehotel(s),golfcourse,clubhouses,otherrecreationalamenitiesand relatedlandand facilitiesoftheDesertColor

Community.

"Property"meanstherealpropertydescribedinExhibit"A" assuchexhibitmay beamendedorsupplementedfromtimetotime
toreflectanyadditionorwithdrawalofpropertyinaccordancewithArticleIX andX.

"Record,""Recording,"or"Recorded"meanstofile,thefilingof,orfiledofRecorda legalinstrumentintheOfficeofthe
RecorderofWashingtonCounty,Utah,orsuchotherplacedesignatedastheofficialWashingtonCountylocationforRecording
documentsaffectingtitletorealestate.

"RegularAssessment"meanstheannualassessmentsleviedtofundCommon ExpensesforthegeneralbenefitofallOwners.

"ReinvestmentFee"meansthefeeassessedbytheMasterAssociationupontheTransferofanyLot,UnitorParcelinaccordance
withSection6.15.TheReinvestmentFeeshallbepayabletotheMasterAssociationbytheTransfereeatthetimeoftheTransfer.

DuringtheDeclarantControlPeriod,Declarantshallhavetheright,initssolediscretion,toexemptcertainphases,Lots,or

Neighborhoodsof theDesertColorCommunity from theReinvestmentFee or to establishfrom timeto timedifferent
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ReinvestmentFeesfordifferentphases,Lots,orNeighborhoods.The Declarantand/ortheMasterAssociationmay alsogrant,
initsdiscretion,waiversoftheReinvestmentFeeinconnectionwithTransfersby Ownerswho purchaseanotherLot,Parcelor
UnitwithintheCommunity.

"ReinvestmentFeeLevy Date"meansthedateandtimeofa Transfer,andtheReinvestmentFeeshallbe payableon thedate
oftheclosingoftheTransfer.EachReinvestmentFeenotpaidwithin10daysoftheReinvestmentFeeLevyDate,shallaccrue
interestuntilfullypaidatfivepercent(5%)perannum overtherateofinterestannouncedfromtimetotimeby ZionsFirst
NationalBank,anationalbankingassociation.asits"primerate"forcommercialloans;suchinterestshallbepayableondemand,

computedmonthly,andifunpaid,compoundedmonthly,notinadvance,attheratesocalculatedasoften(10)daysafterthe
ReinvestmentFeeLevyDate,andallaccruinginterestshallbecome apartoftheReinvestmentFeedueandowingtotheMaster
Association.

"ReinvestmentFeeRate"meanstherateoftheReinvestmentFeeassessedby theMasterAssociationupontheTransferofany
Lot,UnitorParcelinaccordancewithSection6.15,unlessanduntiltheBoardshalladoptadifferentrate,providedthattheBoard
shallnotseta ratehigherthantwopercent(2%)oftheGrossSalesPriceofanyLot,UnitorParcelunlesssuchrateisapproved
by theaffirmativevoteofa majorityofthevotesentitledtobe castby members oftheMasterAssociationata meetingduly
calledforsuchpurpose.

"Residence"meansanybuilding,orpartofabuilding,onaLotwhichisintendedforuseandoccupancyasaseparateresidence.
Allresidentialdwellingsshallbe constructedinaccordancewiththerestrictionsandconditionssetforthherein.Thistermshall
includedetachedandattachedunits,a townhouseunit,a patiohome,accessonystructures,apartmentunits,andcondominiums
indesignatedareasdevelopedforsuchstyledresidences.

"ResidentialAreas"meansareaswithintheCommunityzonedTNZ Residentialanddesignatedby DeclarantontheMasterPlan
orinanySupplementalDeclarationforresidential,recreationalandrelateduses.

"ResortAreas"meansareaswithintheDesertColorCommunity zonedTNZ Resortanddesignatedby Declaranton theMaster
PlanorinanySupplementalDeclarationforresidential,hotels,resortcottagesandcondominiumsavailableforovernightstay,
time-shareorintervalownershipunits,facilitiesoftheClubandrelatedcommercialandincidentaluses.

"Rules"shallmean and refertothemlesandregulationsadoptedby theBoardfortheMasterAssociationthatmay setforth
additionalrestrictionsorpoliciesforOwnersandconductintheCommunity.Rulesmay expanduponorclarifyanyprovisionof
theDeclaration,solongasitdoesnotconflict.

"SpecialAssessment"meansanyspecialassessmentchargedagainstallLots,ParcelsorUnitsintheCommunityora subsetof

Lots,ParcelsorUnitsintheCommunity,includingwithoutlimitation,oneormoreNeighborhoods,inaccordancewithSection
6.7.

"SpecialDeclarantRights"means allrightsreservedforthebenefitofDeclarantas setforthinthisDeclarationor other

GoverningDocumentincluding,butnotlimitedto,theright(i)tocompleteimprovementsindicatedonplatsandplansfiledwith
theDeclarationandsupplementsthereto;(ii)toannexAdditionalPropertytoDesertColorCommunity;(iii)toremoveproperty
fromDesertColorCommunity,(iv)tomaintainsalesoffices,managementoffices,signsadvertisingDesertColorCommunity
and models;(v)touseeasementsthroughtheCommon ParcelsforthepurposeofmakingimprovementswithinDesertColor

Community orwithinareasoutsideDesertColorCommunity,whetherornotsaidareasareaddedtoDesertColorCommunity;
(vi)touseeasements,withoutlimitation,thatarereservedtoDeclarant;(vii)tomake DesertColorCommunity partofa larger
plannedcommunityorgroupofplannedcommunities;(viii)tomake theplannedcommunitysubjecttotheMasterAssociation;
(ix)toappointorremoveanymember oftheBoardofDirectorsoftheMasterAssociationduringtheDeclarantControlPeriod

exceptaslimitedintheBy-Laws;(x)toexercisespecialvotingrightsasprovidedintheBy-Laws;or(xi)anyotherrightsprovided
DeclarantinthisDeclarationorby Utahlaw.SpecialDeclarantRightsshallremainineffectfortheentireDeclarantControl

Period,orforthemaximum periodallowedby law,whicheverisgreater.

"SpecificAssessment"meansanassessmentchargedagainsta particularLot,UnitorParcelorgroupofLots,UnitsorParcels
inaccordancewithSection6.8,and,includingwithoutlimitation,NeighborhoodAssessments.

"Structure"means:

(a) anythingorobjectplacedupona LotorParcelthatmay affecttheappearanceofsuchLotorParcel,including
by way of illustrationand notlimitation,any buildingorpartthereof,garage,porch,shed,greenhouseor

bathhouse,cooporcage,coveredoruncoveredpatio,swimmingpool,fence,dock,curbing,paving,wall,tree,
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shrub(andallotherformsoflandscaping),sign,signboard,temporaryorpermanentlivingquarters(including
anyhousetrailer)oranyothertemporaryorpermanentimprovementtosuchLotorParcel;

(b) anyexcavation,grading,fill,ditch,diversiondam,orotherthingordevicewhichaffectsoraltersthenatural
flowofsurfacewatersfrom,upon,oracrossanyLot,orwhichaffectsoralterstheflowofanywatersinany
naturalorartificialcreek,stream,wash,ordrailmgechannelfrom,upon,oracrossanyLotorParcel;and

(c) anychangeinthegradeatanypointon aLotofmorethansix(6)inches,whetherornotsubsection(b)ofthis
Sectionappliestosuchchange.

"Transfer"means,whetherinonetransactionorina seriesofrelatedtransactions,anysale,conveyance,assignment.lease,or
othertransferofanybeneficialownershipoforinterestinanyLot,UnitorParcel,includingbutnotlimitedto(1)theconveyance
offeesimpletitletoanyLot,UnitorParcel,(2)thetransferofanyownershipinterestinanytimeshareorfractionalownership
interestorvacationclubinterest;(3)thetransferofmore than50 percentoftheoutstandingsharesofthevotingstockofa

corporationwhich.directlyorindirectly,owns oneormoreLots,UnitsorParcels,(4)thetransferofmorethan50percentofthe
interestinnetprofitsornetlossesofanypartnership,jointventureorotherentitywlúch,directlyorindirectly,owns oneormore

Lots,UnitsorParcels;and(5)thelong-termleaseofanyLot,UnitorParcelfora termgreaterthanten(10)years;provided,
however,that"Transfer"shallnotmean orinclude,anyofthefollowing,excepttotheextentthattheyareusedforthepurpose
ofavoidingtheReinvestmentFee:

(a) Any TransfertotheUnitedStates,oranyagencyorinstrumentalitythereof,theStateofUtah,anycounty,city,
municipality,district,orotherpoliticalsubdivisionoftheStateofUtah;

(b) Any TransfertotheMasterAssociationoritssuccessorsorassigns;

(c) An involuntaryTransfer;

(d) A Transferthatresultsfromacourtorder;

(e) A bonafideTransfertoa familymember ofthesellerwithinthreedegreesofconsanguinitywho,beforethe

Transfer,providesadequateproofofconsanguinity;

(f) A Transferorchangeofinterestduetodeath,whetherprovidedinawill,trust,ordecreeofdistribution;

(g) The Transferofburdenedpropertyby a firmncialinstitution,excepttotheextentthatthereinvestmentfee
covenantrequiresthepaymentofa common interestassociation'scostsdirectlyrelatedtotheTransferofthe
burdenedproperty;

(h) Any Transfermade (A)by a majority-ownedsubsidiarytoitsparentcorporationorby a parentcorporationto
itsmajority-ownedsubsidiary,orbetweenmajority-ownedsubsidiariesofa common parentcorporation,in

eachcaseforno Considerationotherthanissuance,cancellationorsurrenderofthesubsidiary'sstock;(B)by
apartner,member orajoint-venturertoapartnership,limitedliabilitycompanyorajointventureinwlúchthe

partner,member orjointventurehasnotlessthana 50 percentinterest,orby a partnerslúp,limitedliability
company orjointventuretoa partner,member orjointventureholdingnotlessthana 50 percentinterestin
suchpartnership,limitedliabilitycompany orjointventure,ineachcaseforno Considerationotherthanthe

issuance,cancellationorsurrenderofthepartnerslúp,limitedliabilitycompany orjointventureinterests,as

appropriate;or(C)by a corporationtoitsshareholders,inconnectionwiththeliquidationofsuchcorporation
orotherdistributionofpropertyordividendinkindtoshareholders,iftheLot,UnitorParcelistransferred

generallypro ratato itsshareholdersand no Considerationispaidotherthanthecancellationof such

corporation'sstock;or(D)byapartnership,limitedliabilitycompanyorajointventuretoitspartners,members
orjointventurers,inconnectionwitha liquidationofthepartnerslúp,limitedliabilitycompanyorjointventure
or otherdistributionof propertytothepartners,members orjointventurers,iftheLot,UnitorParcelis
transferredgenerallyproratatoitspartners,membersorjointventurersandnoConsiderationispaidotherthan
thecancellationofthepartners',members'orjointventurers'interests;or(E)toa corporation,partnership,
limitedliabilitycompany,jointventureorotherassociationororganizationwheresuchentityisowned inits

entiretyby thepersonstransferringtheLot,UnitorParcelandsuchpersonshavethesamerelativeinterestsin

theTransfereeentityas theyhad intheLot,Unitor ParcelimmediatelypriortosuchTransfer,and no
Considerationispaidotherthantheissuanceofeachsuchpersons'respectivestockorotherow nershipinterests
intheTransfereeentity;or(F)by anyperson(s)orentity(ies)toanyotherperson(s)orentity(ies),whetherina

10



20200039512 07/29/2020 03:32:50 PM

Page 17 of 85 Washington County

singletransactionoraseriesoftransactionswheretheTransferor(s)andtheTransferee(s)areandremainunder
common ownershipandcontrolasdetenninedby theBoardinitssolediscretionappliedon aconsistentbasis;

provided,however,thatno suchTransferorseriesoftransactionsdescribedinsubparts(A)through(F)above
shallbe exemptunlesstheBoardfindsthatsuchTransferorseriesoftransactions(1)isforno Consideration
otherthantheissuance,cancellationor surrenderofstockorotherownershipinterestintheTransferoror

Transferee,asappropriate,(2)isnotinconsistentwiththeintentandmeaningofthisSubsection,and(3)isfor
avalidbusinesspurposeandisnotforthepurposeofavoidingtheobligationtopaytheReinvestmentFee.

(i) Any Transferarisingsolelyfrom thetenninationofa jointtenancyorthepartitionofpropertyheldunder
common ownershiporinconnectionwitha divorce,excepttotheextentthatadditionalConsiderationispaid
inconnectiontherewitlt

(j) Any Transfermade solelyforthepurposeofconfirming,correcting,modifying,orsupplementinga Transfer

previouslyRecorded,makingminorboundaryadjustments,removingcloudson titles,orgrantingeasements,

rightsofway,orlicenses.

(k) Any exchangeofLots,UnitsorParcelsbetweenDeclarantandanyoriginalpurchaserfromDeclarantofone
ormoreLots,UnitsorParcelsbeingtransferredtoDeclarantinsuchexchange.To theextentthatConsideration
inadditiontopreviouslypurchasedLots,Unitsor ParcelsispaidtoDeclarantinsuchan exchange,the
additionalConsiderationshallbeaTransfersubjecttotheReinvestmentFeeforwhichsuchoriginalpurchaser
shallbe responsibletopay.To theextentthatDeclarant,inacquiringby exchangeLots,UnitsorParcels

previouslypurchasedfromDeclarant,paysConsiderationinadditiontotransferringLots,UnitsorParcels,the
amountofsuchadditionalConsiderationshallbetreatedasreducingtheoriginalassessableTransferandshall
entitleanoriginalpurchaserfromDeclarant,who exchangeswithDeclarantLots,UnitsorParcelspreviously
purchasedfromDeclarant,toa refundfromtheMasterAssociationoftheamountoftheReinvestmentFee

originallypaidon thatportionoftheoriginalTransfer.

(1) A TransfertoDeclarant,anyAffiliateofDeclarant,ortheirsuccessors,who shallassumetheresponsibilities
ofDeclaranthereunderoraportionthereofwithrespecttosuchtransfenedproperty.

(m) Any Transfertosecurea debtorotherobligationortoreleasepropertythatissecurityfora debtorother

obligation,includingtransfersinconnectionwithforeclosureofa deedoftrustormortgageortransfersin

connectionwitha deedgiveninlieuofforeclosure.

(n) ThesubsequentTransferorTransfersofaLot,UnitorParcelinvolvedina
"taxfree"or"taxdeferred"exchange

undertheInternalRevenueCode,whereintheinterimowneracquiressuchLot,UnitorParcelforthesole

purposeofresellingthatLot,UnitorParcelwithin30daysaftertheexchange.Inthesecases,thefirstTransfer
of titleissubjecttotheReinvestmentFee,and subsequentTransferswillonlybe exempt as longas a
ReinvestmentFee hasbeenpaidinconnectionwiththefirstTransferofsuchLot,UnitorParcelinsuch

exchange.

(o) The Transferofa Lot,UnitorParceltoan organizationthatisexemptfromfederalincometaxationunder
Section501(c)(3)oftheInternalRevenueCode,asamended,providedthattheMasterAssociationspecifically
approvessuchexemptionineachparticularcase.

(p) Any Transfermade by a corporationorotherentity,forConsideration.(i)toanyothercorporationorentity
thatowns 100percentofitsequitysecurities("HoldingCompany"),or(ii)toa corporationorentitywhose
stockorotherequitysecuritiesareowned.directlyorindirectly,100percentby suchHoldingCompany.

(q) Any TransferoftwoormoreLots,UnitsorParcelsby aMortgageeoranaffiliatethereoftoanaffiliateofsuch

Mortgageeortoathirdparty,wheretheintentofsuchTransfereeisnottomake personaluseofsuchLot,Unit
orParcelbutisrathertoresellthesame.

(r) Any Transferfroma partiallyowned directorindirectsubsidiarycorporationtoitsdirectorindirectparent
corporationwhere Considerationispaidfor,or inconnectionwith,suchTransfer;however,unlesssuch
Transferisotherwiseexempt,suchexemptionshallapplyonlytotheextentofthedirectorindirectbeneficial
interestoftheTransfereeintheTransferorimmediatelypriortotheTransfer.Forexample,ifcorporationA

owns 60 percentofcorporationB,and corporationB owns 100percentofcorporationC andcorporationC

conveysa Lot,UnitorParceltocorporationA for$2,000,000,60 percentoftheReinvestmentFeewouldbe
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exempt,and a ReinvestmentFee would be payableonlyon $800,000(i.e.,40 percentof the$2,000,000

Consideration).

(s) The consecutiveTransferofa Lot,UnitorParcelwhereintheinterimowneracquiressuchLot,UnitorParcel
forthesolepurposeofimmediatelyreconveyingsuchLot,UnitorParcel,butonlytotheextentthereisno
ConsiderationtotheinterimOwner andsuchinterimOwner receivesnorighttouseorenjoymentofsuchLot,
UnitorParcel,providedtheBoardspecificallyapprovessuchexemptionineachparticularcase.To theextent
thatConsiderationispaidto,orforthebenefitof,theinterimOwner,theadditionalConsiderationshallbe a
TransfersubjecttotheReinvestmentFee.Inthesecases,thefirstTransferoftitleissubjecttotheReinvestment
FeeandsubsequentTransferswillonlybeexemptaslongasa ReinvestmentFeehasbeenpaidinconnection
withthefirstTransferofsuchLot,UnitorParcelinsuchconsecutivetransactionandonlytotheextentthere
isno ConsiderationtotheinterimOwner.

(t) AllTransfersofthecommon stockofDeclarantorDeclarant'sparenttoanotherentity,itsmembersand/orits

designees.

"Transferee"meansallpartiestowhom anyinterestinortoaLot,UnitorParcelpassesby aTransfer,andeachpartyincluded
intheterm"Transferee"shallhavejointandseveralliabilityforallobligationsoftheTransfereewithrespecttotheReinvestment
FeeandshallbesubjecttoallotherprovisionsofthisDeclarationincluding,withoutlimitation,thelienprovisionshereof.

"Transferor"meansallpartiesfromwhom anyinterestinortoaLot,UnitorParcelpassesbyaTransfer,andeachpartyincluded
intheterm"Transferor"shallhavejointandsevemlliabilityforallobligationsoftheTmnsferorwithrespecttotheReinvestment
FeeandshallbesubjecttoallotherprovisionsofthisDeclarationincluding,withoutlimitation,thelienprovisionshereof.

"Use Restrictions"meanstherules,and regulationsgoverningtheuseofand activitieson theLots,Parcels,Units,Common
AreasandPrivateAmenitiesassetforthand/orastheymay beotherwiseamended.

ARTICLE III- Creationand Maintenance ofCommunity Standards

3.1 Restrictionson Use,Occupancy and Alienation

As partofthegeneralplanofdevelopment.thisDeclarationestablishesa frameworkofcovenants,easements,and
restrictionswluchgoverntheDesertColorCommunity. Witlunthatframework,theBoardandtheOwnersmusthavetheability
torespondtounforeseenproblemsandchangesaffectingtheCommunity.ThisArticleestablishesproceduresformodifyingand

expandingtheUse Restrictionstorespondtosuchchanges.

ThisArticleisnotintendedtoapplytoreasonablerulesandregulationsrelatingtouseandoperationoftheCommon

Area,whichtheBoardmay adoptbyresolution,orotheradministrativerules,unlesstheBoardchooses,initsdiscretion,tosubmit
tosuchprocedures.

3.2 Owner'sEasementsofEnjoymenttoCommon Parcels

EachOwner shallhaveapermanentandperpetualrightandeasementofenjoymentinandtotheCommon Parcels(other
thananyLimitedCommon Areaswhichhavenotbeendesignatedforuseandenjoymentby suchOwner),existingnow orinthe

future,whichshallbeappurtenanttoandshallpasswiththetitletoanyLot,ParcelorUnit,subjectto:

(a) The rightoftheBoardtoconveyanyCommon Parcelsorsubjectsametoa securityinterestwitha concurring
voteofa majorityofthevotesentitledtobecastby membersoftheMasterAssociation;

(b) The rightoftheBoardtoleaseorconveyeasementsorlicensesofuseovertheCommon Parcelswithoutavote
ofthemembersoftheMasterAssociation;

(c) The rightoftheBoardtodedicateany roadandutilityrightsofway withinDesertColorCommunity toany
GovernmentalEntityorpublicutilitywithoutavoteofthemembershipoftheMasterAssociation;

(d) The rightoftheMasterAssociation,afteranopportunityforahearingasprovidedintheBy-Laws,tosuspend
theuseoftheCommon Parcels(exceptforaccesstoa Lot,ParcelorUnit)by an Owner,histenantortheir
inviteesforanyperiodduringwhichanyAssessmentagainsthisLot,ParcelorUnitremainsunpaidorforany
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infractionoftheuserestrictionscontainedinthisDeclarationortherulesandregulationspromulgatedby the

Board;

(e) TherightoftheBoardtoreasonablyregulate,locate,anddirectaccessroutesandtodesignmteparkinglocations;

(f) The rightof Declarant,as determinedinDeclarant'ssolediscretion,tograntand reserveuntoitself,its
successorsand/orassignstherightofaccessforroadandutilitypurposesovertheCommon Parcelstoany
parcelofland,whetherlocatedwithinoroutsideDesertColorCommunity whetherowned ornotowned by
Declarantandregardlessoftheuseofthebeneficialparcel;and

(g) The rightofDeclaranttoaddadditionalpropertiestobe subjecttothisDeclarationandtoallowtheownersof
thosepropertiestobecome membersoftheMasterAssociation.

(h) The rightoftheDeclarantand/orLeasingManagertoregulatecertainCommon Areaamenitiesincludingthe

righttorestrictaccess,chargeaccessfees,or otherwisegoverntheuseof theCommon Area amenities

designatedby theBoardorinthisDeclarationandmade subjecttotheLeasingManager'scontrol.

3.3 Waiver ofUnlimitedAccess

EachOwner,by acceptanceofa deedorotherinstrumentconveyinganyinterestinanyLot,ParcelorUnit,doeswaive
allrightsofunlimitedanduncontrolledaccess,ingresstoandegressfromsuchLotorUnit,andagreesthat:

(a) To attempttoprovidea more secureenvironment,access,ingress,andegresstoandwithinnon-publicareas
withinDesertColorCommunity may becontrolled,restricted,andlimitedtoexcludeuninvitedmembersofthe

generalpublic;and

(b) Access,ingressandegressfromanyLot,ParcelandUnitshallbe limitedtotheroads,walkways,and paths
designatedasCommon Parcelson thePlat.ForUnits,access,ingressandegressmay be furtherrestrictedby
theassociationmanagingtheCondominium.

(c) AccesstoCommon Areasmay belimitedastheAssociationdeemsnecessary.AccesstocertainCommon Area
amenitiesmay be subjecttofeesforsuchuseoraccessasdeterminedby theAssociation.

Provided,however,vehicularandpedestrianaccessbetweenLots,ParcelsorUnitsandadjacentpublicroadwaysshall
beavailableatalltimes.

3.4 Gatesand Attendants

Declarantand/ortheMasterAssociationmay,butshallnotberequiredto,provideagateatorneartheentrancetoprivate
residentialorresortNeighborhoodswhichgatemay ormay notbeattendedby oneormoreattendantsforthepurposeoflimiting
vehicularandpedestrianaccesstosuchprivateresidentialorresortNeighborhoods.

3.5 EasementstoGovernment Entities

SubjecttotheprovisionsofthisDeclaration.Declarantdoesherebygranta pennanent,perpetualand non-exclusive
easementtoeachdepartment,branchoragencyofanyGovernmentalEntity,andtoanyagentsoremployeesofsaidGovermuental

Entity,over,acrossandthroughallroadswithinDesertColorCommunity,now orinthefuture,forthepurposeofperforming
suchdutiesandactivitiesasmay be necessaryordesirableforthecommon welfareofallownersorfortheMasterAssociation
whichmay include,butarenotlimitedto,dutiesandactivitiesrelatedtolawenforcement,fireprotection,garbagecollection,
maildelivery,medicalandemergencyservices,andutilityinstallationandmaintenance.

3.6 EasementstoUtilityProviders

SubjecttotheprovisionsofthisDeclaration,DeclarantdoesgranttotheMasterAssociationandtoanyotherutility
serviceprovidersasdesignatedby Declarant,and theirsuccessorsand/orassigns,a permanent,perpetualand non-exclusive
easementover,across,underandthrough:

(a) AllCommon Parcels;
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(b) AllUnits;and

(c) AllotherLotsandParcels,

asspecifiedon anyPlatnow orinthefuture,forthepurposeofinstalling,replacing,constructing,maintaining,andoperating
utilitiesorutilitysystemswhicharenecessaryordesirablefortheuseofanypartofDesertColorCommunity whichinclude,
butarenotlimitedto,publiclyorprivatelyowned andoperatedelectricalservice,communicationservice,waterservice,sewer

service,gasservice,cabletelevisioittelephoneandwirelesscommunicationservices,drainagesystems,pipes,lines,conduits,

storagedevices,equipment.machineryorotherdevicesnecessarytotheprovisionof suchutilityservices.The easements

established,reservedandgrantedhereinshallincludetheright,wherereasonablynecessaly,tocutandremovetreesandother

vegetatioittodig,excavatefillandtakeanyotheractionnecessarytoprovidefortheinstallatioitmaintenance,replacement,
relocationoroperationofanyutilityservice.

Notwithstandingtheforegoing,theeasementshereingrantedorreservedshallnotcauseanyundueinterferencewiththe
useoroccupancyofanyLot,ParcelorUnit.Further,Declarantand/ortheMasterAssociationshallusegood faitheffortsto

attempttocauseanyutilityprovidertorepairanydamagecausedby suchutilityprovider'suseofsucheasements.

3.7 EasementsReservedtoDeclarant

(a) EasementsforAccess.Declamntreservestoitself,itssuccessorsand assigns,a perpetualalienablerightto

provideaccessoverandacrosstheroadsandotherCommon Parcels,ifany,toanyparcelsofland,whether
withinoroutsideDesertColorCommunity,whetherowned ornotowned by Declarantandregardlessofthe
useofthebeneficialparcel.

(b) EasementsforUtilities.Declarantreservestoitself,itssuccessorsandassignstheutilityeasementsreferredto
inSection3.6aboveandDeclarant,initssolediscretion,may make suchutilityeasementsappurtenanttoany
parceloflandwhetherwithinoroutsideDesertColorCommunity,whetherowned ornotowned by Declarant
andregardlessoftheuseofthebeneficialparcel.

(c) EasementsforStormWaterandDrainage.Declarant,itssuccessorsorassigns,may cutdrailmgewaysorutilize

existingnaturaldrainageways forsurfaceorstormwaterwhereverandwheneversuchactionmay appearto
Declaranttobe necessaryinordertomaintainproperdrailmgeandreasonablestandardsofhealth,safetyand

appearance.Declarant,initssolediscretion,may make suchutilityeasementsappurtermnttoanyparcelofland
whetherwithinoroutsideDesertColorCommunity,whetherowned ornotowned by Declarantandregardless
oftheuseofthebeneficialparcel.The foregoingprovisionsshallnotapplytoanyLotorParceltotheextent
theexerciseofsuchrightswouldbe inconsistentwithanyengineeredstormwaterdrainageplansforsuchLot
orParcelpreviouslyapprovedby theDRC andanyapplicableGovermnentalEntity.

(d) EasementsforVegetative,PestorFireControl.Declarantreservesuntoitself,itssuccessorsandassigns,a

perpetualalienableandreleasableeasementandrightonandoverandunderallCommon AreaswithinDesert
ColorCommunity todispensepesticidesandtakeotheractionwhichintheopinionofDeclarantisnecessary
ordesirabletocontrolinsects,venninandundesirablevegetation.Declarantreservestherighttocutfirebreaks
andotheractivitieson,overandunderallCommon AreaswithinDesertColorCommunitywhichintheopinion
ofDeclarantarenecessarytocontrolfires.Declarant,however,isundernodutytotakesuchactionsasherein
aboveprovided.

(e) EasementsforDeclarant-ControlledFacilities.Declarantherebyreserveseasementsforvehicularaccessand

utilities,ofeverykindandnature,over,underandacrossallroadswithinDesertColorCommunityandwithin
allutilityeasementsreferredtohereinforthebenefitofandappurtenanttoanyDeclarant-ControlledFacilities.

3.8 Restrictionson Use,Occupancy and AlienationforResidentialNeighborhoods

(a) Residentialand RelatedUses. SubjecttoSection3.8(b)below,theResidentialAreasshallbe usedonlyfor

residential,recreationalandrelatedpurposes.Relatedpurposesmay includeofficesfortheMasterAssociation
or itsmalmgementagent(s),Declarant'sbusinessor salesoffice(s)(includingongoingrealestateresale

brokerageoperations),andanybusinessusewhichmeetstheconditionsofSection3.8(b)below.Inaddition,
Declarantmay permitanyothercommercialactivitypermittedby applicablezoningthatdoesnotdetractfrom
theCommunity'soverallcharacter.
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(b) BusinessUse. Declarantshallbe entitledtodesignate,developandoperatecommercialusesconsistentwith

applicablezoningandsuchothercommercialusesasmay beapprovedby St.GeorgeCityinsuchlocationsas
Declarantmay determine.No businessshallbeconductedinorfromanyLot,exceptthatanOw neroraresident
oftheLotmay conductbusinessactivitieswithintheResidenceifthebusinessactivity:

(i) isnotapparentordetectableby sight,sound,orsmellfromoutsidetheResidence;

(ii) complieswithapplicablezoningrequirements;

(iii) doesnotinvolveregularvisitationoftheResidenceby clients,customers,suppliers,orotherbusiness

invitees,ordoor-to-doorsolicitationwithintheCommunity;

(iv) theactivitywillnotresultinanincreaseininsuranceorothercoststotheAssociation;and

(v) isconsistentwiththeresidentialcharacteroftheCommunity anddoesnotconstitutea nuisance,ora

hazardous,offensiveorillegaluse,orthreatenthesecurityorsafetyofotherswithintheCommunity,
asdeterminedintheBoard'ssolediscretion.

"Business"shallhaveitsordinaly,generallyacceptedmeaningandshallinclude,withoutlimitation,anyoccupation,
work,oractivityundertakenon anongoingbasiswhichinvolvesprovidinggoodsorservicestoPersonsotherthanthefamilyof
theproducerandforwhichtheproducerreceivesafee,compensation,orotherformofconsideration,regardlessofwhether(A)
suchactivityisengagedinfullorparttime,(B)suchactivityisintendedtoordoesgenerateaprofit,or(C)a licenseisrequired.

ThisSectiondoesnotapplytoResortAreas,CommercialAreas,theactivitiesoftheDesertColorCommunity,to
Declarant'sactivities,ortheactivitiesofPersonswhichDeclarantapproveswithrespecttothedevelopmentandsaleofproperty
ortotheprovisionofservicesintheCommunity.Additionally,thisSectionshallnotapplytoany DesertColorCommunity
activityrelatedtooperating,maintaining,oradvancingtheresidentialaspectsoftheCommunity'scharacter.

LeasingaResidenceisnota "business"withinthemeaningofthissubsection.

(c) Leasing.ForpurposesofthisDeclaration,"leasing"isdefinedasregular,exclusiveoccupancyofaResidence

by anyPersonotherthantheOwner,forwhichtheOwner receivesanyconsiderationorbenefit,includinga

fee,service,orgratuity.TheResidence,ifleased,may beleasedonlyinitsentirety(e.g.,separateroomswithin
thesameResidencemay notbeseparatelyleased).

Allleasesshallbe inwriting,mustrequirethattenantsandalloccupantsoftheleasedLotareboundby andobligated
tocomplywiththeGoverningDocuments,andthatanyfailuretocomplyshallbea defaultunderthelease.Ifa leaseagreement
doesnotincludethisprovision,itshallnonethelessbe deemed tobepartoftheleaseagreementandbindingon theownerand
tenant.Withintendaysoftheleasebeingsigned,anOwner shallnotifytheBoardortheDesertColorCommunity'smanaging
agentofanyleaselongerthanonemonth,andprovidethenamesandcontactinfonnationforalladulttenants,reportingofvehicle

information,andanyadditionalinformationdeemednecessarybyBoard.TheOw nermustgivethetenantcopiesoftheGoverning
Documents.The Board may adoptadditionalreasonableUse Restrictionsand rulesregulatingleasingand subleasing.The
restrictionson leasetermssetforthinthisSectionshallnotapplytoLotsDeclarantowns orLotsowned by a Builderwhere
Declarantapprovesanexceptiontotheforegoingrestrictions.

(i) Minimum LeaseTenns.

ResidentialAreas.AllleasesforLots,UnitsorResidencesintheResidentialAreashallhaveaninitialtermof
atleastsix(6)months,exceptwiththeBoard'spriorwrittenconsent,orasDeclarantinitiallyauthorizesina

SupplementalDeclaration,NeighborhoodDeclaration,orNeighborhoodNoticeforLotslocatedwithincertain

Neighborhoods.

ResortAreas. Unlessotherwiserestrictedina SupplementalDeclaration,NeighborhoodDeclaration,or

NeighborhoodNotice,theLots,Units,andResidenceslocatedintheResortAreamay be leasedon a nightly
orothershort-tennrentalbasis,subjecttotheOwner'scompliancewithalllocallaws,zoning,ordinancesand
theGoveming Documents.

(ii)Long-TennLeasing.Forthepurposesofthissection,"Long-Term"shallmean anyoccupancyofa Residence
forsix(6)monthsormore.Long-Tennoccupantsofa Lot,Unit,orResidenceshallbe consideredresidents
andshallhaveaccessanduseprivilegestotheCommon AreasandCommon Amenitiesinthesamemanneras
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occupyingOwners,so longas theMasterAssociationhasreceivedallcontactinfonnationand any other
informationrequiredby thisDeclarationorintheRules.OwnersengagedinLong-TermLeasingoftheirLot,
Unit,orResidencearedeemed tohavewaivedtheirrighttousetheCommon Areas(exceptforattending
Associationmeetingsor necessarymanagement of theproperty)as such rightsshallbe automatically
transferredtotheLong-Tenntenants.IfanOwner desirestoretaintherighttousetheCommon Areaamenities
intheProjectduringtheLong-TermLeaseofa Residence,thentheAssociationmay chargetheOwner a fee
forsuchuse.

(iii)Short-TermLeasing.To ensurethecontinuingoperationoftheCommunity ata first-classstandard,and to
ensuretheproperandcoordinatedoperationoftheCommunity'samenitiesandCommon Areas,thereservation,

scheduling,and bookingforthe Short-TermLeasingand Short-Tennoccupancyof allLots,Units,or
ResidencesintheCommunity isrequiredtobecompletedthroughtheLeasingManager.

Forthepurposesofthissection,"Short-TermLeasing"shallmean any occupancyofa Residenceby
someoneotherthananOwner ortheOwner'simmediatefamilymembersforlessthansix(6)consecutive

months,whetherforpayornot.

Short-TennLeasingreservationsandbookingsshallbe processedinthemannerrequiredby thepolicies
andproceduresestablishedby theLeasingManagerandsuchpoliciesandproceduresmay beenforcedas
MasterAssociationRules.

TheLeasingManagermay chargefeestoOwnersfortheadministrationofShort-TennLeasingprocedures.

Short-TermLeasingmay onlybe conductedthroughtheLeasingManagerand qualifiednightlyrental

managementcompaniesapprovedby theLeasingMalmgerandmeetingallqualificationrequirementsset
forthinthisDeclaration,theRules,orotherGoverningDocuments.IfanOwner electstousetheservices
ofaqualifiedshort-tennleasingcompanyotherthantheLeasingManager,theOwner shallremainliable
totheLeasingMalmgerforallfeesandcostsfortheLeasingManager'sservicesfortheadministrationof
short-termguests,andanyfeesthatapplyforguestaccesstoCommon Areaamenities.

TheLeasingManagermay chargefeestoOwnersfortheirguests,visitors,andShort-Termoccupant'suse
oftheCommon Areaamenities.ThisCommon AmenityAccessFee may be calculatedbasedon the
numberofbedsincludedintheResidence,oranyothermethoddeterminedintheRules.The Association

may imposea reasonablelimiton thenumberofindividualswho may usetheCommon Areasasguest,
visitors,orShort-Termoccupants.

The LeasingManagershallissuekeycardsorothermeansofaccesstotheCommon Areaamenitiestoall
Short-TermoccupantswhosefeesarepaidinfullandareincompliancewithallotherShort-TermLeasing
requirements.

TheseShort-TermLeasingrequirementsapplytoalloccupancytypes,includingoccupancypursuantto
rentalagreements,managementagreements,andanyshort-tennoccupancyby theOwner'sguestswithout

pay.

Short-TermLeasingguests,tenants,andoccupantsofOwnerswho arenotincompliancewithallShort-
Tenn LeasingrequirementsshallbeprohibitedfromusingtheCommon AreaamenitiesintheCommunity
andmay besubjecttotrespassorotherenforcementactionsorremediestheMasterAssociationorLeasing
Malmgerhavetherighttoutilize.

The Boardmay adoptadditionalRulestoensuretheconsistentadministrationandcompliancewiththese
Short-TermLeasingprovisions.The Owner ofanyLotorResidenceoccupiedinviolationoftheShort-
Tenn Leasingprovisionsshallbe subjecttoa dailyfineassetforthintheRules.

(d) OccupantsBound. EveryOwner shallcauseanyoneoccupyingorvisitinghisorherLottocomplywiththe

GoverningDocuments and shallbe responsibleforallviolationsand lossestheycausetotheCommon
MaintenanceAreas,notwithstandingthefactthatsuchPersonsalsoarefullyliableandmay be sanctionedfor

anyviolationasoccupantsintheCommunity.The MasterAssociationmay adoptRulestogovernOwner's

guests,visitors,andshort-termoccupants'useoftheCommon Areaamenities,includingtheimpositionoffees
orchargesforsuchuse.

(e) SubdivisionofaLotandTime-Sharing.ExceptwithindesignmtedParcelslocatedintheResortArea,Lotsmay
notbe subdividedortheirboundarylineschangedwithouttheBoard'spriorwrittenapproval,whichapproval
may bewithheldintheBoard'ssolediscretion;provided,Declarantmay subdivide,changetheboundaryline
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of,andre-platanyLotitowns. Inaddition,forsolongasDeclarantisintheDeclarantControlPeriod,itmay
convertLotsintoCommon Area.ExceptwithinResortAreas,timesharing,fraction-sharing,or similar

programswherebytherighttoexclusiveuseoftheLotrotatesamong membersoftheprogramon a fixedor

floatingtimescheduleoveraperiodofyearsisprohibited.The foregoingrestrictionshallnotbeapplicableto
Lotsowned by DeclarantortheMasterAssociation.

3.9 Framework forRegulations

As partofthegeneralplanofdevelopment,theGoverningDocumentsestablishaframeworkofcovenants,easements,
andrestrictionswhichgoverntheCommunity.Withinthatframework,theBoardandtheOwnersmusthavetheabilitytorespond
tounforeseenproblemsandchangesaffectingtheCommunity.ThisArticleestablishesproceduresformodifyingandexpanding
theinitialUse Restrictionstorespondtosuchchanges.

ThisArticleisnotintendedtoapplytoreasonablerulesandregulationsrelatingtouseandoperationoftheCommon

Area,whichtheBoardmay adoptbyresolution,orotheradministrativerules,unlesstheBoardchooses,initsdiscretion,tosubmit
tosuchprocedures.

3.10 Owners'Acknowledgmentand NoticetoPurchasers

AllOwnersaregivennoticethatuseoftheirLotsandtheCommon Areaislimitedby theUse Restrictionsasamended,

expanded,andotherwisemodifiedfromtimetotime.EachOwner,by acceptingadeed,acknowledgesandagreesthattheuse,

enjoyment,andmarketabilityofhisorherLot,ParcelorUnitcanbeaffectedby theUseRestrictionsandBoardrules,whichmay
changefromtimetotime.AllLot,ParcelorUnitpurchasersareon noticethattheDesertColorCommunity may haveadopted
changestotheUse Restrictionsandthatsuchchangesmay notbe setforthina Recordeddocument.CopiesofthecurrentUse
RestrictionsandBoardrulesmay beobtainedfromtheDesertColorCommunity.

3.11 RuleMaking Authority

(a) DuringtheDeclarantControlPeriod,theDeclarantandtheMasterAssociationareexemptfromtherulemaking
proceduressetforthinUtahCode 57-8a-217andsubsections(b)through(d)below.The MasterAssociation's

authoritytoadoptRulesshallbeconstruedasbroadlyaspermittedimdertheActorby law.

(b) AftertheexpirationoftheDeclarantControlPeriodandsubjecttothetermsofthisSectionandtheBoard's

dutytoexercisebusinessjudgmentand reasonablenesson behalfoftheMasterAssociation,theBoardmay
change(i.e.,modify,cancel,limit,createexceptionsto,orexpand)theUse Restrictions.The Boardshallsend
noticetoallOwners ofany proposedchangeatleastfifteendaysbeforetheBoardmeetingtoconsiderthe

change.Any Owner shallhavea reasonableopportunitytobe heardatsuchBoardmeetingbeforetheBoard
takesactiontoadopttheproposedruleormodification.The Boardmustdeliveracopyofanyapprovedchange
intheruleswithin15daysafterthedateoftheboardmeeting.

The proposedchangeshallbe approvedby a majorityvoteoftheBoardunlessdisapprovedwithin60 daysby Owners

togetherrepresentingatleast51% ofthetotalvotesoftheMasterAssociation.The Boardisnotobligatedtocalla meetingof
theOwnerstoconsiderdisapprovalunlessitreceivesa petitionwhichmeetstheBy-Law'srequirementsforspecialmeetings.If
theBoardreceivessuchapetitionbeforethechange'seffectivedate,thechangeshallnotbecome effectiveuntilaftera meeting
isheld,andthensubjecttotheoutcomeofthemeeting.

(c) BeforeanyUse Restrictionchangebecomeseffective,theBoardshallsenda copyofthenew orchangedUse
RestrictiontoeachOwner. The Boardshallprovidetoany requestingOwner orMortgagee,withoutcost,a

copyoftheUse Restrictionsthenineffect.

(d) No actiontakenunderthisSectionshallhavetheeffectof modifying,repealing,orexpandingtheDesign
GuidelinesoranyprovisionofthisDeclarationotherthantheinitialUse Restrictions.Intheeventofaconflict
betweentheDesignGuidelinesandtheUse Restrictions,theDesignGuidelinesshallcontrol.

3.12 ProtectionofOwners and Others

Exceptasmay be setforthinthisDeclaration(eitherinitiallyorby amendment)orintheinitialUse Restrictionsset
forthherein,theBoard'sactionswithrespecttoUse Restrictionsandrulesmustcomplywiththefollowing:
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(a) SimilarTreatment.SimilarlysituatedOwners mustbe treatedsimilarly;however,theUse Restrictionsand
rulesmay varyby neighborhood.

(b) Displavs.SubjecttoDesignGuidelinerestrictionson constructionand exteriorlighting,Owners'rightsto

displayreligiousand holidaysigns,symbols,and decorationson theirLots,Parcels,or Unitof thekinds

normallydisplayedinsingle-familyresidentialneighborhoodsshallnotbeabridged,exceptthattheBoardmay
adopttime,place,and mannerrestrictionswithrespecttosuchdisplays.The Boardshallnotregulatethe
contentofpoliticalsigns;however,itmay regulatethetime,place,andmannerofpostingsuchsigns(including
designcriteria).Allothersigns,posters,circulars,andbillboards,including"forsale"and"forrent"signs,are

prohibitedexceptthoserequiredby laworthosewhichmeetthestandardssetforthintheDesignGuidelines.

(c) HouseholdComposition.TheBoardshallnotinterferewithanyOwner'sfreedomtodeterminethecomposition
ofhis/herhousehold,exceptthatitmay limitthetotalnumberofPersonsentitledtopermanentlyoccupya
ResidencebaseduponthefairuseoftheCommon Areasandimpactson allCommunity services.

(d) ActivitieswithinDwellings.The BoardshallnotinterferewithactivitiescarriedonwithinaResidence,except
itmay prohibitactivitiesnotnormallyassociatedwithresidentialproperty,and itmay restrictorprohibit
activitiesthatcreatemonetarycostsfortheBoardorotherOwners,thatareillegal,thatcreatea dangerto

anyone'shealthorsafety,thatgenerateexcessivenoiseortraffic,thatcreateunsightlyconditionsvisibleoutside
theResidence,orthatareanunreasonablesourceofannoyanceornuisance.

(e) AllocationofBurdensandBenefits.The Boardshallnotreallocatefinancialburdensamong thevariousLots,
ParcelsorUnitsorchangeCommon AreauserightstothedetrimentofanyOwner overthatOwner'swritten

objection.ThisdoesnotpreventtheBoardfromchangingtheCommon Areaavailable,fromadoptinggenerally
applicablerulesforusingtheCommon Area,orfromdenyinguseprivilegestoanyonewho islateinpaying
Assessments,who abusestheCommon Area,orwho violatestheGoverningDocuments.Thisprovisiondoes
notaffecttherighttolevyNeighborhoodAssessmentsortoincreasetheamountofAssessments.

(f) Alienation.Exceptasprovidedabove,theBoardshallnotprohibitthetransferofanyLot,orrequiretheBoard's
consentpriortoleasingortransferringa Lot.The Boardmay requirethatOwnerscompleteandsubmitDesert
ColorCommunity approvedinfonnationalfonnsfornew Ownersornew occupantsofLots.The Boardmay
adoptrulestoregulateorprohibitnightlyrentalsorothershort-termleasingofresidentialproperty.

(g) AbridgingExistingRights.The Boardmay notrequireanOwner todisposeofpersonalpropertythatwas in

orona LotorParcelincompliancewithpreviousrules.Thisexemptionshallapplyonlyduringtheperiodof
suchOwner'sownershipoftheLotand shallnotapplytosubsequentOwners who taketitletotheLotafter

adoptionofthemle.

(h) ReasonableRightstoDevelop.The Boardmay notunreasonablyimpedeDeclarant'srighttodevelopDesert
ColorCommunity.

(i) InterferencewithPrivateAmenities.The Boardmay notinterferewiththeuseoroperationofanyPrivate

Amenity,anyapprovedcommercialactivityoranyusewithina ResortAreaorCommercialAreadesignated
by Declarant.

The limitationsinsubsections(a)through(i)ofthisSectionshallonlylimitrule-makingauthorityexercisedunder
Section3.11;theyshallnotapplytoamendmentstothisDeclaration.

ARTICLE IV - Design Guidelines

4.1 General

No structureorthingshallbe placed,erected,orinstalleduponanyLotorParcel,andno improvementsorotherwork

(includingstaking,clearing,excavation,gradingandothersitework,exterioralterations,orplantingorremovaloflandscaping)
shalltakeplaceuponanyLotorParcelwithinDesertColorCommunity,exceptincompliancewiththisArticleandtheDesign
Guidelines.

No designreviewapprovalshallbe requiredtorepainttheexteriorofa structureinaccordancewithitsmostrecently
approvedcolorschemeortorebuildinaccordancewithpreviouslyapprovedplansandspecifications.Any Owner may remodel,
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paint,or redecoratetheinteriorof structures(includingtheResidence)on hisor herLot withoutdesignreviewapproval.
However,modificationstotheinteriorofscreenedporches,patios,andanyotherportionsofaLotvisiblefromoutsideastructure
aresubjecttodesignreviewapproval.Althoughdesignreviewisnotrequiredunderthelimitedcircumstancessetforthabove,
eachOwner willstillhavetheresponsibilitytocomplywithanyapplicableBoardrulesandanyapplicablelaws.

EachResidenceshallbe designedby andbuiltinaccordancewiththeplansandspecificationsofa licensedarchitect
unlessDeclarant,initssolediscretion,oritsdesigneeotherwiseapproves.

ThisArticleshallapplytopublicsafetyparcelandstructuresbuiltthereon.The sameplulosophygovenungthedesign
ofhomesandnon-residentialuseswithinDesertColorCommunity shallapplytotheseparcels.Designson theseparcelsneedto
beespeciallysensitiveto:

BuildingMassing- Incorporatesmallermassesasmuch aspossibleandpracticable.
Vehiculartrafficandparkinglotlayout- Bufferparkingandvehiculartrafficwiththebuildings,landscaping,
wallsandbenning.

Lighting- Exteriorlightingshallbe designedto minimizenuisanceto home siteswithinDesertColor

CommunityconsistentwithDesertColorCommunity'slowlevellightingrequirements.

StreetscapealongDesertColorCommunity roadwaysshouldenhancethelandscapeandbe consistentwith
DesertColorCommunity'semphasison nativeordroughttolerantvegetation.

Signage- The signagesystemshallbeconsistentwithDesignGuidelinessignagesystem.
MechanicalEquipment- Bufferfromhome siteviewsandsound.

ThisArticledoesnotapplytoDeclarant'sactivitiesduringtheDeclarantControlPeriod.

4.2 DesignReview

(a) By Declarant.Declarantshallhaveexclusiveauthoritytoadministerand enforcearchitecturaland design
controlsand toreviewand actupon allapplicationsforarchitecturaland otherimprovementswithinthe

Community. Declarant'srightsunderthisArticleIV shallcontinueduringtheDeclarantControlPeriod.
Declarantmay designateoneormorePersonstoacton itsbehalfinreviewingapplications.Inreviewingand

actinguponanyrequestforapproval,DeclarantoritsdesigneeactssolelyinDeclarant'sinterestandowes no

dutytoanyotherPerson.

Declarantmay fromtimetotimedelegateorassignallorany portionofitsrightsunderthisArticletotheMaster
Association.Any suchdelegationshallbe inwriting,specifyingthedelegatedresponsibilities,and shallbe subjectto(i)
Declarant'srighttorevokesuchdelegationatanytimeandreassumeitspriorjurisdiction,and(ii)Declarant'srighttovetoany
decisionwhichitdetennines,initsdiscretion,tobe inappropriateorinadvisableforanyreason.So longasDeclaranthasany
rightsunderthisArticle,thejurisdictionofotherentitiesshallbelimitedtosuchmattersasDeclarantspecificallydelegates.

(b) DesignReview Committee.Upon Declarant'sdelegationorupon expirationorterminationofDeclarant's

rightsunderthisArticle,theDRC shallassumejurisdictionoverarchitecturalmatterstotheextentofsuch

delegation.When appointed,theDRC shallconsistofatleastthree,butnotmore thanseven,personswho
shallserveand may be removedand replacedattheBoard'sdiscretion.Members oftheDRC neednotbe
members oftheMasterAssociationorrepresentativesofOwners,andmay,butneednot,includearchitects,

engineersorsimilarprofessionals,who may be compensatedinsuchmannerandamount,ifany,astheBoard

may establish.

DuringtheDeclarantControlPeriod,theDRC shallnotifyDeclarantofanyactiontobetakenunderthisArticle.During
suchtime,Declarantshallhavetheright,initssoleand absolutediscretion,tovetoany actiontheDRC takes;provided,
Declarant'srighttovetomustbeexercisedwithin10daysafteritreceivesnoticeoftheDRC's action.The partysubmittingthe

plansforapprovalshallnotbe notifiedoftheDRC's approvalordisapprovaluntilafterDeclarant'srighttovetohasbeen
exercisedorhasexpired.

The Boardmay createand appointsubcommitteesoftheDRC. Subcommitteesmay be establishedtopresideover

particularareasofreview(e.g.,landscapeplans)andshallbegovernedby procedurestheBoardortheDRC may establish.Any
subcommittee'sactionsaresubjecttoreviewandapprovalbyDeclarantforaslongasDeclarantmay reviewtheDRC's decisions,
and theDRC. Notwithstandingtheabove,neithertheDRC norDeclarantshallbe obligatedtoreviewallactionsof any
subcommittee,andthefailuretotakeactioninanyinstanceshallnotbeawaiveroftherighttoactinthefuture.
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UnlessanduntilsuchtimeasDeclarantdelegatesallora portionofitsreservedrightstotheDRC orDeclarant'srights
underthisArticletenninate,theAssociationshallhavenojurisdictionoverarchitecturalmatters.

(c) Reviewer.ForpurposesofthisArticle,the"Reviewer"istheentityhavingjurisdictionina particularcase.
DeclarantandtheMasterAssociationmay employarchitects,engineers,orotherPersonstoperformthereview.

Inreviewingapplicationsand othermaterials,theReviewermay considerany factorsitdeems relevant,including,
withoutlimitation,harmonyoftheproposedexteriordesignwithsurroundingstructuresandenviromnent.Decisionsmay be
basedon purelyaestheticconsiderations.EachOwner acknowledgesthataestheticdeterminationsarepurelysubjectiveandthat

opinionsmay varyastothedesirabilityand/orattractivenessofparticularimprovements.The Reviewershallhavethesole
discretiontomake final,conclusive,andbindingdeterminationson mattersofaestheticjudgmentandsuchdeterminationsare
notsubjecttoreviewsolongastheyaremade ingoodfaithandinaccordancewiththerequiredprocedures.

(d) Fees;Assistance.The Reviewermay establishandchargereasonablefeesforitsreviewofapplicationsand

may requirethatsuchfeesbepaidinadvance.Suchfeesmay includethereasonablecostsincurredinhaving
any applicationreviewedby architects,engineers,or otherprofessionals.The Board may includethe

compensationofsuchPersonsintheMasterAssociation'sannualoperatingbudget.

4.3 Guidelinesand Procedures

(a) DesignGuidelines.Declarantmay preparetheinitialDesignGuidelines,whichmay containgeneralprovisions
applicabletoallofDesertColorCommunity aswellasspecificprovisionsthatmay varyfromonepartofthe

Community tootherparts.The DesignGuidelinesareintendedsolelytoprovideguidancetoOwners and
Builders.The DesignGuidelinesarenottheexclusivebasisfortheReviewer'sdecisions,andcompliancewith
theDesignGuidelinesdoesnotguaranteeapprovalofanyapplication.

Declarantshallhavesoleand fullauthoritytoamend theDesignGuidelinesduringtheDeclarantControlPeriod.
Declarant'srighttoamend theDesignGuidelinesshallcontinueevenifreviewingauthorityisdelegatedtotheDRC, unless
Declarantirrevocablydelegatesthepowertoamend theDesignGuidelinestotheDRC. Upon terminationordelegationof
Declarant'srighttoamend,theDRC may amend theDesignGuidelinesatitssolediscretion.

AmendmentstotheDesignGuidelinesshallbeprospectiveonly.SubjecttoSections5.2and8.4hereoftothecontrary,
theDesignGuidelinesshallnotrequiremodificationstoor removalof structurespreviouslyapprovedonce theapproved
constructionormodificationhascommenced. SubjecttotheCommunity-WideStandard,thescopeofamendmentstotheDesign
Guidelinesisunlimited,and suchamendmentsmay removerequirementspreviouslyimposedorotherwisemake theDesign
Guidelineslessrestrictive.

The Reviewershallmake theDesignGuidelinesavailabletoOwnersandBuilderswho seektoengageindevelopment
orconstructionwithinDesertColorCommunity. InDeclarant'sdiscretion,theDesignGuidelinesmay beRecorded,inwhich
eventtheRecordedversion,asitmay unilaterallybe amendedfromtimetotime,shallcontrolintheeventofanydisputeasto
whichversionoftheDesignGuidelineswas ineffectatanyparticulartime.

(b) Procedures.Any designreviewproceduressetforthintheDesignGuidelinesshallgoverntheapplicationand
reviewprocess.UnlesstheDesignGuidelinesprovideotherwise,no constructionactivitiesorotheractivities

may beginuntila requestissubmittedtoandapprovedby theReviewer.The requestmustbe inwritingand

accompaniedby plansandspecificationsandotherinformationtheReviewerortheDesignGuidelinesrequire.

The Reviewershallmake a determinationon eachapplicationafterreceiptof a completedapplicationand other
infonnationitrequires.The Reviewermay pennitorrequirethatanapplicationbe submittedorconsideredinstages,inwhich

case,a finaldecisionshallnotbe requireduntilafterthefinal,requiredsubmissionstage.The Reviewermay (i)approvethe

application,withorwithoutconditions;(ii)approveaportionoftheapplicationanddisapproveotherportions;or(iii)disapprove
theapplicatioit

Reviewerapprovalisnotasubstituteforanyapprovalsorreviewsrequiredby St.GeorgeCityoranyothermunicipality
orgovernmentalagencyorentityhavingjurisdictionoverarchitecturalorconstructionmatters.DesignReview Committee

approvalsmustbeapprovedby theReviewerpriortosubmittingplansforpermitstoSt.GeorgeCityoranyothermunicipality
orgoverningagency.
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The Reviewershallnotifytheapplicantinwritingofthefinaldeterminationon anyapplicationwithin45 daysafterits

receiptofa completedapplicationandallrequiredinformation.IftheReviewerfailstorespondina timelymanner,approval
shallbedeemedgiven,subjecttoDeclarant'srighttoveto.However,noapproval,whetherexpresslygrantedordeemedgranted,
shallbeinconsistentwiththeDesignGuidelinesunlessawrittenvariancehasbeengrantedpursuanttoSection4.5.

Noticeshallbedeemed givenatthetimetheenvelopecontainingtheresponseisdepositedinU.S.mail.Persormlor
electronicdeliveryofsuchwrittennoticealsoshallbesufficientandshallbedeemedgivenatthetimeofconfirmeddeliveryto
theapplicant.As partofanyapproval,theReviewermay requiretlutconstmetioninaccordancewithapprovedplanscommence
withina specifiedtimeperiod.Ifconstmetiondoesnotcommence withintherequiredperiod,approvalshallbe deemed
withdrawnandtheOwner mustreapplyforapprovalbeforecommencinganyactivities.Once commenced,constructionmustbe

diligentlypursuedtocompletion.Allconstructionworkslullbecompletedwithinoneyearofcommencementunlessotherwise

specifiedinthenoticeofapprovalortheDesignGuidelines,orunlesstheReviewer,initsdiscretion,grantsan extensionin

writing.Ifapprovedwork isnotcompletedwithintherequiredtime,itshallbeconsiderednonconformingandshallbe subject
toenforcementactionby theMasterAssociation,Declarant,oranyaggrievedOwner.

The Reviewermay exemptcertainactivitiesfromtheapplicationandapprovalrequirementsofthisArticle,provided
suchactivitiesareundertakeninstrictcompliancewiththerequirementsofsuchresolution.Forexample,Buildersmay submit
and receivepre-approvalof landscapingor otherplansforgeneralapplication.Such pre-approvedplansshallnotrequire
resubmissionpriortouseon aparticularLot.

4.4 No Waiver ofFutureApprovals

EachOwner acknowledgesthatthepeoplereviewingapplicationsunderthisArticlewillchangefromtimetotimeand
thatopinionson aestheticmatters,aswellasinterpretationandapplicationoftheDesignGuidelines,may varyaccordingly.In

addition,eachOwner acknowledgesthatitmay notalwaysbepossibletoidentifyobjectionablefeaturesuntilworkiscompleted,
atwhichtime,itmay beunreasormbletorequirethatsuchobjectionablefeaturesbechanged.However,theReviewermay refuse
toapprovesimilarproposalsinthefuture.Approvalofapplicationsorplansshallnotconstituteawaiveroftherighttowithhold

approvalofsimilarapplications,plans,orothermatterssubsequentlyoradditionallysubmittedforapproval.

4.5 Variances

The Reviewermay authorizevariancesfrom compliancewiththeDesignGuidelinesand any procedureswhen
circumstancessuchastopography,naturalobstructions,hardship,oraestheticorenvironmentalconsiderationsrequire,butonly
inaccordancewithdulyadoptedrulesandregulations.No varianceshall(a)beeffectiveunlessinwriting;(b)becontrarytothis

Declaration;or(c)preventtheReviewerfromdenyingavarianceinothercircumstances.A variancerequiresDeclarant'swritten
consentduringtheDeclarantControlPeriod.

4.6 LimitationofLiability

The standardsandproceduresestablishedby thisArticlearea mechanismformaintainingandenhancingtheoverall
aestheticsofDesertColorCommunityanddo notcreateanydutytoanyPerson.The Reviewershallnotbearanyresponsibility
forensuringthestructuralintegrityor soundnessof approvedconstructionor modifications,forensuringcompliancewith

buildingcodesandothergovernmentalrequirements,orforensuringthateveryResidenceisofcomparablequality,value,or

size,ofsimilardesign,oraestheticallypleasingorotherwiseacceptabletootherOwners.

Declarant,theMasterAssociation,itsofficers,theBoard,theDRC, any committee,orany member ofany ofthe

foregoing(the"ReleasedParties")shallnotbe heldliableforsoilconditions,drainage,orothergeneralsitework;anydefectsin

plansrevisedorapprovedhereunder;any lossordamage arisingoutoftheaction,inaction,integrity,financialcondition.or

qualityofworkofanycontractororitssubcontractors,employees,oragents,whetherornotDeclaranthasapprovedorfeatured
suchcontractorasa BuilderintheCommunity;orany injury,damages,orlossarisingoutofthemannerorqualityorother
circumstancesofapprovedconstructionon ormodificationstoanyLot.Inallmatters,theMasterAssociationshalldefendand

indemnifyanyReleasedPartyasprovidedinthisSection4.6.

4.7 CertificateofCompliance

Attheconclusionofanyconstruction,renovationandlandscapingimprovements,anOwner shallrequestinwritingthat
theReviewerissuea certificateofarchitecturalcompliancecertifyingthatthereareno known violationsofthisArticleorthe

DesignGuidelinesorspecifyinganyviolationsthattheReviewerortheMasterAssociationknows toexist.The Reviewershall
eithergrantordenysuchwrittenrequestwithin30 daysafterreceiptandmay chargea reasonableadministrativefee.Issuance
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ofsuchacertificateshallstopDeclarantorMasterAssociationfromtakingenforcementactionagainstanOw nerforanycondition
known totheReviewerortheMasterAssociationon thedateofthecertificate.A certificateofcompliancemustbe issuedby
theReviewerorMasterAssociationpriortoapplyingtoSt.GeorgeCityfora CertificateofOccupancy.

4.8 Enforcement

Any construction,alteration,orotherwork done inviolationofthisArticleortheDesignGuidelinesissubjectto
enforcementaction.Upon writtenrequestfromtheMasterAssociationorDeclarant,Ownersshall,attheirown costandexpense
andwithinareasonabletimeframeidentifiedintherequest,curetheviolationorrestoretheLotand/orResidencetosubstantially
thesameconditionasexistedbeforetheviolationoccurred.ShouldanOwner failtocuretheproblemorothenviserestorethe

propertyasrequired,theMasterAssociation,Declarant,ortheirdesigneesshallhavetherighttoentertheproperty,removethe

violation,and restoretheproperty.Allcosts,togetherwiththeinterestattheratetheBoardestablishes(nottoexceedthe
maximum ratethenallowedby Utahlaw),may beassessedagainstthebenefitedLotandcollectedasa SpecificAssessment.

Any approvalsgrantedunderthisArticleareconditioneduponcompletionofallelementsoftheapprovedwork,unless

approvaltomodifyanyapplicationhasbeenobtained.IntheeventthatanyPersonfailstocommence anddiligentlypursueto

completionallapprovedworkby thedeadlineimposed,DeclarantortheMasterAssociationmay enterupontheLotandremove
orcompleteanyincompletework andassessallcostsincurredagainsttheLotanditsOwner asa SpecificAssessment,which
shallbedue 10daysafteritisassessed.

Allactsby anycontractor,subcontractor,agent,employee,orinviteeofanOwner shallbedeemedasanactdoneby or
onbehalfofsuchOwner. Any contractor,subcontractor,agent,employee,orotherinviteeofanOw nerwho failstocomplywith
thetermsandprovisionsofthisArticleandtheDesignGuidelinesmay beexcludedfromtheCommunity.Insuchevent,neither
DeclarantnortheMasterAssociation,ortheirofficersanddirectors,oranyotherpersonassociatedwiththeCommunityshallbe
heldliabletoanyPersonforexercisingtherightsgrantedby thisparagraph.

DeclarantshallbeprimarilyresponsibleforenforcingthisArticle.Inadditiontotheforegoing,theMasterAssociation
andDeclarantshallhavetheauthorityandstandingtopursuealllegalandequitableremediesavailabletoenforcetheprovisions
ofthisArticleandtheReviewer'sdecisions.IftheMasterAssociationorDeclarantprevails,theyshallbeentitledtorecoverall
costsincluding,withoutlimitation,attorneys'feesandcourtcosts,reasonablyincurredinsuchaction.

ARTICLE V - Maintenance and Repair

5.1 Maintenanceand Repair

(a) MaintenanceofLots.ParcelsorUnits.EachOwner shallmaintainhisorherLot,ParcelorUnit,includingall

Structures,landscapingandotherimprovementscomprisingtheLot,ParcelorUnit,inamannerconsistentwith
theGoverningDocuments,theCommunity-WideStandard,and anyotherapplicablecovenants,unlesssuch
maintenanceresponsibilityisotherwiseassumedby orassignedtotheMasterAssociationoraNeighborhood
OrganizationunderanySupplementalDeclaration,Boardresolution,oradditionalcovenantsapplicabletosuch
Lot.

(b) MaintenanceofNeighborhoodProperty.Owners withinany Neighborhoodcreatedinaccordancewiththis
Declarationshallbe responsibleforpaying,throughNeighborhoodAssessments,thecostsof operating,
maintaining,and insuringcertainportionsoftheCommon MaintenanceAreaswithinoradjacenttosuch

Neighborhood.Thismay include,withoutlimitation,thecostsofmaintaininganysignage,entryfeatures,right-
of-way,and greenspacebetweentheNeighborhoodand adjacentpublicroads,privatestreetswithinthe

Neighborhood,andlakesorpondswithintheNeighborhood,regardlessofownershipandregardlessofthefact
thattheMasterAssociationmay performsuchmaintenance.Inany event,allNeighborhoodswhich are

similarlysituatedshallbe treatedthe same. In Neighborhoodscomprisingcommercialproperty,the

NeighborhoodAssociationforsuchareashallberesponsibleformaintainingthelandscaping,parkinglotsand
otherfeaturesotherthanthebuildings,andmay assesstheownersofsuchpropertiesaccordingtotheirprorata

ownershipoflandinthecommercialNeighborhood.

The MasterAssociationmay assumemaintenanceresponsibilityforpropertywithinanyNeighborhoodorBenefitted

Area,inadditiontothatdesignatedby any SupplementalDeclarationor Board resolution,eitherby agreementwiththe

NeighborhoodOrganizationorbecause,intheopinionoftheBoard,thelevelandqualityofservicethatarebeingprovidedisnot
consistentwiththeCommunity-WideStandard.Allcostsof maintenancepursuanttothisparagraphshallbe assessedasa
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NeighborhoodAssessmentonlyagainsttheLotswithintheNeighborhoodtowhichtheservicesareprovided.The provisionof
servicesinaccordancewiththisSectionshallnotconstitutediscriminationwithinaclass.

Any NeighborhoodOrganizationshallmaintainitscommon propertyand any otherpropertyforwhich ithas
maintenanceresponsibilityina mannerconsistentwiththeGoverningDocuments,theCommunity-WideStandard,and all

applicablecovenants.

5.2 ResponsibilityforRepairand Replacement

UnlessotherwisespecificallyprovidedintheGoverningDocumentsorinotherinstrumentscreatingand assigning
maintenanceresponsibility,responsibilityformaintenanceincludesresponsibilityforrepairand replacementasnecessaryto
maintainthepropertytoa levelconsistentwiththeCommunity-WideStandard.

EachOwner shallcanypropertyinsuranceforthefullreplacementcostofallinsurableimprovementson hisorherLot,
lessa reasonabledeductible,unlesseitherhisorherNeighborhoodOrganization,ifany,ortheMasterAssociationcarriessuch
insurance.IftheMasterAssociationoranyNeighborhoodOrganizationassumesresponsibilityforinsuringaLot,theinsurance

premiumsshallbeleviedasa SpecificAssessmentagainstthebenefitedLotandtheOwner.

Intheeventofdamage toordestructionofa structureon a Lot,theOwner shallpromptlyrepairorreconstructthe
structureina mannerconsistentwithplansandspecificationstobesubmittedtotheDRC forapprovalinaccordancewithArticle
IV andtheDesignGuidelinesineffectatthetimeofsuchsubmissionofplansandspecificationstotheDRC. Altematively,the
Owner shallcleartheLotandmaintainitina neatandattractiveconditionconsistentwiththeCommunity-WideStandard.The
Owner shallpayanycostsinsuranceproceedsdo notcover.

ThisSectionappliestoanyNeighborhoodOrganizationresponsibleforcommon propertywithintheNeighborhoodin

thesamemannerasiftheNeighborhoodOrganizationwas anOwner andthecommon propertywas aLot.AdditionalRecorded
covenantsapplicabletoanyNeighborhoodmay establishrequirementsforinsuranceandmorestringentstandardsforrebuilding
orreconstructingstructureson theLotswithintheNeighborhoodand forclearingand maintainingtheLotsintheeventthe
structuresarenotrebuiltorreconstructed.

ARTICLE VI - Master AssociationMembership and Assessments

6.1 Mem bershipintheMasterAssociation

EveryOwner isaMember andshallbeboundby theGoveming DocumentsandtheRulesandRegulationsashereafter

promulgated.Thereshallbe onlyonemembershipperLot,ParcelorUnit.Ifa Lotisowned by morethanonePerson,allco-
Ownersshallsharetheprivilegesofthemembership,subjecttoreasonableBoardregulation.Co-Ownersarejointlyandseverally
obligatedtoperformtheresponsibilitiesofanOwner. The membershiprightsofan Owner whichisnotan individualmay be
exercisedby anyofficer,director,partner,member,trustee,orindividualtheOwner designatesfromtimetotimeina written
instrumentprovidedtotheBoard'sSecretary.

6.2 PurposeoftheMasterAssociation

ExcepttotheextentCommon ParcelsareconveyedtotheLocalDistrict,theMasterAssociationistheentityresponsible
formanagement,maintenance,operation,andcontroloftheCommon Parcelsexpresslydesignatedby Declarantas"Common
Parcels"on RecordedplatsorSupplementalDeclarationsfiledandRecordedby Declarant,andwillown andmaintainDesert
ColorCommunity'sprivateroadsystemandmaintaintheprivatetrailsystem.Inaddition,theMasterAssociationmay perform
suchothercommunityservicesandundertakesuchotherresponsibilitiesasitsBoardmay deem advisablefromtimetotime.The
MasterAssociationalsohasresponsibilityforenforcingtheGoverningDocuments.The MasterAssociationshallhavesuch

powersandperformitsfunctionsastheyareenumeratedinitsArticlesofIncorporation,itsBy-Lawsorasprovidedinunderthe
lawsofUtah. The MasterAssociationmay delegatesome orallof itsresponsibilitiesunderthisSectiontoNeighborhood
Associations.

6.3 Membership inClub

OwnersofLots,ParcelsorUnitswithintheDesertColorCommunity may becomea member oftheDesertColorClub

subjecttotheClub'sadmissionpolicies.Ifan Owner becomesa member oftheClub,thentheyshallbe boundby theClub's

MembershipPlan.MembershipApplicationandAgreement,By-Laws,andClubRulesandRegulations,whichareseparateand
distinctcontractualobligationsfromthisDeclarationandotherGoverningDocumentsoftheMasterAssociation.
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6.4 CreationoftheLienand PersonalObligationAssessments

AssessmentsareherebycreatedforMasterAssociationexpensesastheBoardofDirectorsmay specificallyauthorize
fromtimetotime.Assessmentsinclude:(a)RegularAssessmentstofundCommon ExpensesforthegeneralbenefitofallLots
andUnitsasdescribedinSection6.6;(b)SpecialAssessmentsasdescribedinSection6.7;(c)ReinvestmentFeesasdescribed
inSection6.15;and(d)SpecificAssessmentsasdescribedinSection6.8.EachOwner,by acceptinga deedorenteringintoa
RecordedcontractofsaleforanyportionoftheProperty,isdeemedtocovenantandagreetopaytheseAssessments.Allsuch

Assessments,togetherwithinterest,costsandreasonableattorney'sfeesforthecollectionthereofshallbeachargeandlienupon
a Lot,orParcelanditsimprovementsora Unitand itsappurtenantinterestintheCommon ParcelsoftheCondominium.The
amountowed shallbea continuinglienupontheapplicablepropertyagainstwhichsuchAssessmentismade,priortoallother
liensexceptonly(i)realestatetaxesandothergovernmentalassessmentsorchargesagainsttheLot,ParcelorUnitand(ii)liens
andencumbrancesRecordedbeforetheRecordationoftheDeclaration.

AllAssessmentsandothercharges,togetherwithinterest,latecharges,costsofcollection,andreasonableattorneyfees,
shallbe a chargeandcontinuinglienuponeachLot,ParcelorUnitagainstwhichtheAssessmentorchargeismade untilpaid.
EachsuchAssessmentorcharge,togetherwithinterest,latecharges,costs,andreasonableattorneyfees,alsoshallbethepersonal
obligationofthePersonwho was theOwner ofsuchLot,ParcelorUnitatthetimetheAssessmentarose.Upon a transferoftitle
toaLot,ParcelorUnit,thegranteeshallbejointlyandseverallyliableforanyAssessmentsandotherchargesdueatthetimeof

conveyance.However,no firstMortgageewho obtainstitletoa Lot,ParcelorUnitby exercisingtheremediesprovidedinits

MortgageshallbeliableforunpaidAssessmentswhichaccmedpriortosuchacquisitionoftitlewherethefirstMortgagee'sdeed
oftrustwas recordedon theOwner'spropertypriortotheMasterAssociation'sAssessmentlien,exceptasprovidedby law.

The MasterAssociationshall,uponrequest,furnishtoanyOwner liableforanytypeofAssessmentawrittenstatement

signedbya MasterAssociationofficerordesigneesettingforthwhethersuchAssessmenthasbeenpaid.Suchstatementshallbe
conclusiveevidenceofpayment.The MasterAssociationmay requiretheadvancepaymentofa reasonableprocessingfeefor
theissuanceofsuchstatement.

Assessmentsshallbe paidinsuchmannerand on suchdatesas theMasterAssociation'sBoardofDirectorsmay
establish.The MasterAssociationmay requireadvancepaymentofAssessmentsatclosingofthetransferoftitletoaLot,Parcel
orUnitandimposespecialrequirementsforOwnerswitha historyofdelinquentpayment.IftheMasterAssociation'sBoardof
Directorssoelects,RegularAssessmentsandSpecialAssessmentsmay bepaidintwo(2)ormoreinstallments.UnlesstheMaster
Associationotherwiseprovides,theRegularAssessmentandanyNeighborhoodAssessmentshallbedueandpayableinadvance
on thefirstdayofeachfiscalyear,whichforpurposesofthisDeclarationshallbe thecalendaryearintheabsenceofa specific
alternativefiscalyeardesignationby theMasterAssociation'sBoardofDirectors.IfanyOwner isdelinquentinpayingany
Assessmentsorotherchargesleviedon itsLot,ParcelorUnit,theMasterAssociationmay requireanyunpaidinstallmentsofall

outstandingAssessmentstobe paidinfullimmediately.Any Assessmentorinstallmentthereofshallbe considereddelinquent
on thefifteenth(15th)day followingthedue dateunlessotherwisespecifiedby theMasterAssociation'sBoardofDirectors
resolution.

The obligationtopayAssessmentsisa separateandindependentcovenanton thepartofeachOwner.No diminutionor
abatementofAssessmentsorset-offshallbeclaimedorallowedforanyallegedfailureoftheMasterAssociationoritsBoardof
Directorstotakesomeactionorperformsomefunctionrequiredofit,orforinconvenienceordiscomfortarisingfromthemaking
ofrepairsorimprovements,orfromany otheractiontakenby theMasterAssociationoritsBoardofDirectors.The Master
AssociationisspecificallyauthorizedtofullyorpartiallyexemptcertainLots,ParcelsorUnitsfromliabilityforandpaymentof
AssessmentsastheBoardofDirectorsmay fromtimetotimedetermineinitssolediscretion.

The MasterAssociationisspecificallyauthorizedtoenterintosubsidycontractsorcontractsfor"inkind"contribution
ofservices,materials,oracombinationofservicesandmaterialswithDeclarant,anyAffiliateofDeclarant,orotherentitiesfor

paymentofCommon Expenses.

TheGoverningDocumentsapplicabletoeachNeighborhoodOrganizationmay designateoneormorePersonswho shall
be responsibleforcollectingallAssessmentsleviedagainstLots,ParcelsorUnitswithinsuchNeighborhood(suchPersonor
Personshereinafterdefinedand referredtoasthe"NeighborhoodAssessor").The NeighborhoodAssessorshallpay thefull
amountofsuchAssessmentstotheMasterAssociationon orbeforethedatethatsuchAssessmentsaredue.No Neighborhood
Assessormay claimset-offnorabatementbasedupon suchPerson'sinabilityorfailuretocollectsuchAssessmentsfromthe
OwnersofLots,ParcelsorUnitswithinsuchNeighborhood.IftheGoverningDocumentsapplicabletoaparticularNeighborhood
Organizationcreatea NeighborhoodAssociation,theNeighborhoodAssociationshallserveastheNeighborhoodAssessor.
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6.5 PurposeofAssessments

TheAssessmentsleviedbytheMasterAssociationshallbeusedforthepurposesinkeepingwithanonprofitcorporation
assetforthintheMasterAssociation'sArticlesofIncorporation.Specifically,theAssessmentsshallbe usedtopromotethe

health,safetyandwelfareoftheOwners andresidentsoftheCommunity andfortheimprovement,maintenanceandrepairof
theCommon ParcelsandCommon Areas,andeasementsappurtenantthereto,fortheprovisionofreservefunds,theemployment
ofattorneys,accountants,andotherprofessionalstorepresenttheMasterAssociatioitwhen necessary,forpaymentoflocaltaxes,
insuranceandspecialgovernmentalassessmentsonortotheCommon Parcelstogetherwithpaymentofservices,ifany,provided
totheOwners andresidentsoftheCommunityby theMasterAssociation,andforanyotherpurposeorpurposespermittedby
applicablelawwhicharedeterminedby theMasterAssociationtobenecessaryand/orappropriateforthewelfareandbenefitof
theOwnersandresidentsoftheCommunity.

6.6 ComputationofRegularAssessments

Atleastthirty(30)daysbeforethebeginningofeachfiscalyear,theBoardofDirectorsshallprepareabudgetcovering
theestimatedCommon Expensesduringthecomingyear.The budgetmay alsoincludeanamounttoestablisha reservefundin
accordancewithabudgetseparatelyprepared.

RegularAssessmentstobe leviedagainsteachLot,Parcel,orUnitshallbe calculatedinaccordancewiththeformula
setforthinExhibit"C".The aggregateamountoftheassessmentsshallbesetata levelwhichisreasonablyexpectedtoproduce
totalincomefortheMasterAssociationequaltothetotalbudgetedCommon Expenses,includinganyreserves.Indetermining
thelevelofassessments,theBoardofDirectors,initsdiscretion,may considerothersourcesoffundsavailabletotheMaster

Association,includinganysurplusfromprioryears,anyassessmentincomeexpectedtobegeneratedfromanyadditionalLots,
Parcels,Unitsreasonablyanticipatedtobecome subjecttoassessmentduringthefiscalyear,and any incomeexpectedtobe

generatedfromanycostsharingagreementthattheMasterAssociationmay enterinto.

DuringtheDeclarantControlPeriod,Declarantmay,butshallnotbeobligatedto,reducetheRegularAssessmentfor

anyfiscalyearby paymentofa subsidy,a loan,and/orcontributionsofservicesandmaterialswhichmay betreatedaseithera
contributionor a loan,inDeclarant'sdiscretion.The MasterAssociation,specificallyincludingmembers of theBoardof
Directorsappointedby Declarant,shallbe authorizedtoexecutea promissorynoteornotesonbehalfoftheMasterAssociation
toevidencetherepaymentobligationoftheMasterAssociationtotheDeclarant;providedhowever,thefailuretoexecutesucha
noteshallinnoway diminishsuchobligatioitAny anticipatedpaymentorcontributionby Declarantshallbedisclosedasa line
itemintheCommon Expensebudget.Paymentsby Declarantinanyyearshallunderno circumstancesobligateDeclarantto
continuesuchpaymentsinfutureyears,unlessotherwiseprovidedina writtenagreementbetweentheMasterAssociationand
Declarant.

6.7 SpecialAssessments

Inadditiontootherauthorizedassessments,theMasterAssociationmay levySpecialAssessmentstocoverunbudgeted
expensesorexpensesinexcessofthosebudgetedandtopay specialgovermnentalassessments.The MasterAssociationmay
alsolevyinanyfiscalyear,a SpecialAssessmentapplicabletothatyearonlyforthepurposeofdefraying,inwholeorinpart,
thecostofany acquisition,construction,reconstruction,repairorreplacementofa capitalimprovementupon theCommon

Parcels,including,butnotlimitedto,fixturesandpersonalproperty(suchasroads,roadsigns,lights,etc.)relatedthereto.Any
suchSpecialAssessmentmay be leviedagainstallLots,UnitsorParcels,ifsuchSpecialAssessmentisforCommon Expenses,
oragainsttheLots,UnitsorParcelswithinanyNeighborhoodifsuchSpecialAssessmentisforNeighborhoodExpenses.

DuringtheDeclarantControlPeriod,onlytheconsentoftheDeclarantshallbe requiredtoapproveanysuchSpecial
Assessment.AftertheendoftheDeclaiantControlPeriod,anySpecialAssessmentshallbecomeeffectiveunlessdisapproved
ata meetingby Members holdingatleastsixty-sevenpercent(67%)ofthetotalvotesallocatedtoLots,UnitsorParcelswhich
willbe subjecttosuchSpecialAssessment.Thereshallbe no obligationtocalla meetingforthepurposeofconsideringany
SpecialAssessmentexceptonpetitionoftheMembers. SpecialAssessmentsshallbepayableinsuchmannerandatsuchtimes
asdeterminedbytheBoard,andmay bepayableininstallmentsextendingbeyondthefiscalyearinwhichtheSpecialAssessment
isapproved.

6.8 SpecificAssessments

The MasterAssociationshallhavethepowertolevySpecificAssessmentsagainsta particularLot.UnitorParcelor

groupofLots,UnitsorParcels(includingaNeighborhood)asfollows:
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(a) tocoverthecosts,includingoverheadandadministrativecosts,ofprovidingbenefits,items,orservicestothe

Lot(s),Unit(s),Parcel(s)orOccupantsthereofuponrequestoftheOwner pursuanttoalistofchoicesofspecial
serviceswhichtheMasterAssociationmay fromtimetotimeauthorizetobeofferedtoOwnersandOccupants
(whichmightinclude,withoutlimitation,landscapemaintenance,patrolsorsecurityservices,pestcontrol

service,cable,digitalorsimilartelevisionservices,internetorintranetservice,utilitiesandspeciaVpromotional
eventscoordination),whichmay be leviedinadvanceoftheprovisionoftherequestedbenefit,itemorservice
asadepositagainstchargestobe incurredby theOwner;

(b) tocoverthecostsassociatedwithmaintenance,repair,replacementand insuranceofany Common Areas

(includingLimitedCommon Area)assignedtoand/orbenefittingone (1)or more Lots,Parcels,Unitsor

Neighborhoods(i.e."BenefittedArea").Thereisno requirementthatSpecificAssessmentsforBenefitted
Areasbe unifonnbetweenBenefittedAreas.The amountoftheSpecificAssessmentshallbe detenninedby
allocatingtheexpensesattributabletotheBenifittedAreatoallLotswithintheBenefittedAreabasedon the
fonnulasetforthinthedocumentcreatingor designatingtheBenefittedArea.The amountstheMaster
AssociationcollectsasSpecificAssessmentsforBenefittedAreasshallbeheldintrustforandexpendedsolely
forthebenefitoftheBenefittedAreafromwhichtheywerecollected;

(c) tocoverallcostsincurredinbringingtheLot(s),Unit(s)orParcel(s)intocompliancewiththetenusofthe

GoverningDocuments,orcostsincurredasa consequenceoftheconductoftheOwner orOccupantsofthe

Lot,UnitorParcel,theiragents,contractors,employees,lessees,licensees,invitees,clients,customersor

guests;providedthat,totheextenttheMasterAssociationintendstolevysuchassessmentagainsttheLots,
Unitsor Parcelswithinan entireNeighborhoodforthepurposeof bringingtheNeighborhoodand any
applicableNeighborhoodOrganizationintocompliancewiththeGoverningDocuments,theBoardofDirectors
shallgivepriorwrittennoticetotheNeighborhoodAssessorandtheOwners ofLots,UnitsorParcelsinthe

NeighborhoodandanopportunityfortheOwnerswithintheNeighborhoodtobeheardbeforelevyinganysuch

assessment.;and

(d) tocoverthecostsassociatedwithlandscapingthoseportionsofaLotorParcelforwhichtheMasterAssociation
isresponsibleorforwhichtheOwner failstolandscapepursuanttoGoveming DocumentsandCommunity-
Wide Standards.

6.9 RateofAssessment

The detenninationofthetotalamountofCommon ExpensesforanygivenfiscalyearoftheMasterAssociationshall
bewithinthesolediscretionoftheBoard.The BoardshallallocateassessmentsforCommon Expensesbasedon theformulaset
forthinExhibitC eachyear.ItiswithintheBoard'sdiscretiontodeterminewhatassessmentiswarrantedincaseswherea Lot
iscombinedorsubdivided.

The BoardofDirectorsshallsenda copyofthebudgetand noticeoftheamountoftheRegularAssessmentforthe

followingyeartoeachOwner atleastthirty(30)dayspriortothebeginningofthefiscalyearforwhichitistobeeffective.Ifthe
BoardofDirectorsfailsforanyreasontodetenninethebudgetforanyyear,thenuntilsuchtimeasabudgetisdetennined,the

budgetineffectfortheimmediatelyprecedingyearshallcontinueforthecurrentyear.IftheBoardofDirectorsfailstodetermine
abudgetforanyyear,orifthebudgetprovesinadequateforanyreason,oriftheuseofaLot,UnitorParcelchangesandaffects
theassessmentobligationoftheOwner ofsuchLot,UnitorParcel,theBoardofDirectorsmay preparea revisedbudgetforthe
remainderofthefiscalyear.The BoardofDirectorsshallsenda copyoftherevisedbudgettoeachOwner atleastthirty(30)

dayspriortoitbecomingeffective.The revisedbudgetshallbecomeeffective.

6.10 EffectofNonpayment ofAssessments

(a) Remediesof theMasterAssociation.Assessmentswhich arenotpaidwhen due as determinedby this
DeclarationandtheBoardofDirectorswillbe considereddelinquent.IftheAssessmentisnotpaidwithin

thirty(30)daysaftertheduedate,theMasterAssociationshallhavea lienagainsteachLot,UnitorParcelto
securepaymentofAssessmentsandothercharges,aswellasinterestatarateto,besetbytheBoardofDirectors

(subjecttothemaximum interestratelimitationsofUtahlaw),latechargesinsuchamountastheBoardof
Directorsmay establish(subjecttothelimitationsofUtahlaw),costsofcollectionandreasonableattorney's
fees.The MasterAssociationmay bringactionatlawagainsttheOwner persormllyobligatedtopaythesame,
orforeclosethelienagainsthisproperty,andinterest,costsandreasonableattorney'sfeesofanysuchaction
forcollectionthereofshallbeaddedtotheamountofsuchAssessment.Suchlienshallbe superiortoallother

liens,except(a)theliensofalltaxes,bonds,assessments,andotherlevieswhichby lawwouldbe superior,
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and(b)thelienorchargeofanyfirstMortgageofRecord(meaninganyRecordedMortgagewithfirstpriority
overotherMortgages)made ingoodfaithandforvalue,excepttotheextentprovidedby law.Suchlienmay
be enforcedby suit,judgment,andjudicialornon-judicialforeclosure.AllotherPersonsacquiringliensor
encumbranceson anyLot,UnitorParcelafterthisDeclarationhasbeenRecordedshallbe deemedtoconsent
thatsuchliensorencumbrancesshallbe inferiortofutureliensforAssessments,asprovidedherein,whether
ornotpriorconsentisspecificallysetforthintheinstrumentscreatingsuchliensorencumbrances.

EachsuchOwner,by hisacceptanceofadeedtoa Lot,ParcelorUnit,herebyexpresslyvestsinMasterAssociation,or
itsagents,therightandpowertobringallactionsagainstsuchOwner personallyforthecollectionofsuchclurgesandliensasa
debtand toenforcetheaforesaidclurgeand lienby methodsavailablefortheenforcementof suchliens.The available
enforcementremediesinclude,butarenotlimitedto,thoserightsstatedunderthelawsofUtah.The lienprovidedforinthis
Sectionshallbe infavoroftheMasterAssociationandslullbe forthebenefitofallmembers oftheMasterAssociation.The
MasterAssociation,actingonbehalfofitsmembers,shallhavethepowertobidinaninterestforeclosedatforeclosuresaleand
toacquireandhold,lease,mortgageandconveythesame,andtosubrogatesomuch ofitsrighttosuchliensasmay benecessary
orexpedient.No ownerofaLot,ParcelorUnitmay waiveorotherwiseescapeliabilityfortheAssessmentsprovidedforherein

by non-useoftheCommon ParcelsofabandomnentofhisLot,ParcelorUnit.Afternoticeandopportunitytobe heard,the
MasterAssociationmay restricttheuseofCommon Parcels(notincludingrightsofaccesstoLots,UnitsorParcels)by a Lot,
ParcelorUnitOwner who isdelinquentinpayingAssessments.

Declarant,anyAffiliateofDeclarant,ortheMasterAssociationmay bidfortheLot,UnitorParcelattheforeclosure
saleandacquire,hold,lease,mortgage,andconveytheLot,UnitorParcel.Whilea Lotisowned by theMasterAssociation

followingforeclosure:(a)no righttovoteshallbe exercisedon itsbehalf;(b)no Assessmentshallbe leviedon it;and(c)each
otherLot,UnitorParcelshallbecharged,inadditiontoitsusualAssessment,itsproratashareoftheAssessmentallocatedto
theLotowned by theMasterAssociation.TheMasterAssociationmay sueforunpaidAssessmentsandotherchargesauthorized
hereunderwithoutforeclosingorwaivingtheliensecuringthesame.

The saleortransferofanyLot,UnitorParcelshallnotaffecttheAssessmentlienorrelievesuchLot,UnitorParcel
fromthelienforanysubsequentAssessments.However,thesaleortransferofanyLot,UnitorParcelpursuanttoforeclosureof
thefirstMortgageshallextinguishthelienastoany installmentsofsuchAssessmentsdue priortosuchsaleortransfer.A

MortgageeorotherpurchaserofaLotwho obtainstitlepursuanttoforeclosureoftheMortgageshallnotbepersonallyliablefor
AssessmentsonsuchLotduepriortosuchacquisitionoftitle,althoughanAssessmentlienshallcontinueasalienon thesubject
property,exceptas disallowedby applicablelaw.To theextentsuchAssessmentlienisdisallowedby law or otherwise

uncollectible,theamount thereofshallbe deemed tobe Common Expensescollectiblefrom Owners ofallLotssubjectto
Assessment.

PursuanttoandasprovidedforinUtahCode § 57-8a-310,theMasterAssociationshallhavea righttodemand and
collectrentfrom any occupantina Residenceforany delinquentAssessmentbalancemore thansixty(60)dayslate.Each

occupant,by movingintotheCommunity,agreestobe personallyliableandresponsibletotheMasterAssociationforallrent

paymentsaftertheMasterAssociationgivespropernoticethatrentpaymentsshallbepaidtotheMasterAssociation.

(b) RemediesofDeclarantTo theextentthatanyLot,ParcelorUnitOwner failstopayhisAssessmentsrelating
totheCommon Expenses,SpecialAssessments,NeighborhoodAssessment,ReinvestmentFees,andSpecific
Assessments,thenDeclarantshallhaveduringtheDeclarantControlPeriod,theright,butnottheobligation,
inadditiontotheMasterAssociation.touseany oftheremediesenumeratedabove,includingfilinga lien

againstthedefaultingOwner andpursuingtheenforcementofsuchlienandotherremediesassetforthunder
thelawsofUtah.

The remediesgivenhereinaredistinct,cumulativeremediesandtheexerciseofany ofthem shallnotbe deemed to
excludetherightsofDeclarantorMasterAssociationtoexerciseanyoralloftheothersorthosewhichmay bepermittedby law
orequity.The failuretoenforceany rights,restrictionsorconditionscontainedherein.howeverlongcontinued,shallnotbe
deemedawaiverofthisrighttodo sohereafterastothesamebreach,orastoabreachoccurringpriortoorsubsequentthereto
andshallnotbearoraffectitsenforcement.

6.11 DateofCommencement ofAssessments

The obligationtopay Assessmentsshallcommence astoeachLot,UnitorParcelon thedatewhichtheLot,Unitor
ParcelisconveyedtoaPersonotherthanaBuilder,DeclarantoranAffiliateofDeclarant.WithrespecttoanyLot,UnitorParcel
owned by a Builder,Assessmentsshallcommence upontheearlierof(a)actualoccupancyofsuchLotorUnit;or(b)oneyear
fromthedatethatsuchBuilderoranyentityorPersonrelatedtosuchBuilderacquiredtitletosuchLot,UnitorParcel;but(c)
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excludinganyperiodthatsuchLotorUnitisbeingusedexclusivelyasa modelhome,spechome,ora salesofficeapprovedby
Declarant.The firstannualRegularAssessmentleviedon eachLot,UnitorParcelshallbe adjustedaccordingtothenumberof

daysremaininginthefiscalyearatthetimeAssessmentscommence on theLot,UnitorParcelandshallbedueandpayableon
thedateofconveyance.Exceptasprovidedby Section6.15,theReinvestmentFeeshallbedueandpayableattheclosingofthe
saleoftheLot,UnitorParcel.

6.12 MasterAssociation'sResponsibilitiesforMaintenance,Repairand Improvement

UnlessotherwisespecificallyprovidedintheGoverningDocumentsorinotherinstrumentscreatingand assigning
maintenanceresponsibility,theMasterAssociationanditsMembers areresponsibleforthemaintenance,repairandimprovement
oftheCommon Parcels(whichdoesnotapplytoCommon Parcelsthatareconveyedtoa LocalDistrictorNeighborhood
Association).

6.13 SurplusOperatingFunds

The MasterAssociationshallhavetheright,butnottheobligation,withinitssolediscretion,toimposeAssessmentson
Lotowners,ParcelownersorUnitownersforthemaintenanceofreservefundsoroperatingexpensesurpluses.The Master

Association,withinitssolediscretion,may applysurplusfundstoanypurposeofa non-profitcorporationormay creditsuch
fundstoitsmembersasprovidedunderthelawsofUtah.

6.14 Payment ofAssessmentsby Declarantand AffiliatesofDeclarant

NotwithstandinganythingprovidedinthisDeclarationtothecontraiy,neitherDeclarant(asaMember orastheowner
ofanyLot,ParcelorUnit)noranyAffiliateofDeclarantshallbe responsibleforthepaymentofanyAssessmentswithrespect
toanyLot,UnitorParcelowned by DeclarantorsuchAffiliateofDeclarantunlesssuchLot,UnitorParcelhasbeenimproved
bytheerectionofimprovementsthereonandacertificateofoccupancyhasbeenissuedbythecontrollinggovernmentalauthority,
inwhicheventtheOwner ofsuchLot,UnitorParcelshallpayAssessments(excludinganyperiodthatsuchLotorUnitisbeing
usedexclusivelyasa modelhome,spechome,ora salesofficeapprovedby Declarant).Declarant'sassessmentobligationsmay
be satisfiedintheformofcashorby "in-kind"contributionsofservicesormaterials,orby acombinationofthese.

6.15 ReinvestmentFee

Excludingany(i)salesorTransfersbetweenDeclarantand SITLA oranyAffiliatesofDeclarantandtheirsuccessors
andassignsasDeclarant,and(ii)salesofLots,UnitsorParcelsfromDeclarantoranyAffiliateofDeclarant(ortheirsuccessors
and assignsasDeclarant)toany thirdparties,a reinvestmentfee("ReinvestmentFee")shallbe paidby oron behalfofthe

purchaserofeachLot,UnitorParcelequalto(a)One ThousandDollars($1,000.00)foreachLot,UnitorParcel(eitherimproved
orunimproved)acquiredina saleorotherTransferfroma Builder,(b)sixty-fivehundredthspercent(0.65%)oftheGrossSales
PriceofeachLot.UnitorParcellocatedwithintheResidentialAreaszonedTNZ ResidentialandtheResortAreaszonedTNZ
Resort(eitherimprovedorunimproved)acquiredina saleorotherTransferfromaPersonotherthanaBuilder,or(c)five-tenths

percent(0.5%)oftheGrossSalesPriceofeachLot,UnitorParcelwithintheCommercialAreazonedPD Commercial(either

improvedorunimproved)acquiredina saleorotherTransferfroma Personotherthana Builder.Notwithstandinganythingin
thisAgreementtothecontrary,thetotalamountoftheReinvestmentFeewithrespecttoanysingletransactionshallbe capped
atFiveHimdredThousandDollars($500,000.00)(the"Cap").The Cap shallbeadjustedatthebeginningofeachcalendaryear
by thepercentageofincreaseinthe"ConsumerPriceIndex"asdefinedinthe"UnitedStatesCityAverageAllItemsforAll
UrbanConsumers(CPI-U,1982-84=100)"publishedby theBureauofLaborStatisticsoftheU.S.DepartmentofLabor.Ifthe

publicationoftheConsumerPriceIndexisdiscontinued,comparablestatisticson thepurchasingpoweroftheconsumerdollar

publishedby a responsiblefinancialperiodicalselectedby Declarantshallbeusedformakingsuchcomputations.Reinvestment
FeesshallbepayabletotheMasterAssociationattheclosingofeachTransferoftheLot,UnitorParcel.ReinvestmentFeesmay
beusedby theMasterAssociationand/ortheLocalDistrict(withapprovaloftheMasterAssociation)intheirsolediscretionfor

anylawfulpurposetobenefitthePropertywithintheauthorityofUtahCode Ann.Section57-1-46,includingwithoutlimitation,

paymentforcommon planning,facilitiesand infrastmeture;obligationsarisingfroman environmentalcovenant;community

programming;resortfacilities;openspace;recreationamenities;charitablepurposesandMasterorNeighborhoodAssociation

expenses.IntheeventofnonpaymentoftheReinvestmentFee,theamountdueshallbearinterestandshallbecollectibleby the
MasterAssociationasset-forthinthisArticle6.The MasterAssociationmay requirethepurchasingand/orsellingOwner to

providereasonablewrittenproofoftheapplicablesalesprice,suchasexecutedclosingstatements,contractsofsale,copiesof

deeds)orothersuchevidence.TheMasterAssociationmay modifytheReinvestmentFeeRatessetforthinthisSectionbyMaster
AssociationRule,orthroughaBoardresolution.
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6.16 ImpactFees

The Boardshallhavetheright,butnottheobligation,withinitssolediscretion,toimposeauniformscheduleofimpact
feestobe appliedtoanyOwner ofa Lot,ParcelorUnitatthetimethatOwner appliesforapprovaltoconstructa residenceon
theLotorParceltooffsettheeffectthatOwner'sdevelopmentplanswillhaveon theinfrastructureandenviromnentwithin
DesertColorCommunity. Thisfeeshallnotbe theexclusiveremedyoftheMasterAssociationorDeclarantincasesofany
violationsofthesecovenantsby theOwner.

6.17 CollectionofLeasingManager FeesorCharges

The MasterAssociationmay collectallfeesandchargesassessedby theLeasingManageragainstindividualOwnersor
theirsLotsforuseoftheCommon Areafacilitiesand amenitiesorforservicesprovidedtoLotOwners.Inperformingsuch
collectionactivities,theMasterAssociationshallinatimelymannerremitanyrequiredpaymentstotheLeasingManagerforits
servicesasapplicable.AlltherightsandremediesoftheMasterAssociationrelatingtothecollectionofAssessmentsdueunder
thisDeclarationshallalsobeavailabletotheMasterAssociationtocollectLeasingManagerfeesfromeachOwner asprovided
herein.Notwithstandingtheforegoing,nothingcontainedhereinshallbeconstruedsoastodeprivetheLeasingManagerofany
remediesitmay exerciseon itsown behalfforthecollectionofunpaidfees,charges,assessments,orservicefeesdue tothe

LeasingManager.

6.18 LocalDistrict

The Associationshallhavetherighttoconveysome oralloftheCommon Areastoa LocalDistrictpursuanttoTitle
17B oftheUtahCode Annotated1953,asamended and todelegateitsobligationsfortheoperationand maintenanceofthe
Common AreastotheLocalDistrict.From andafterthedateofsuchconveyance,theLocalDistrictshallhavetherightand

responsibilitytooperateandmaintainsuchCommon AreasandCommon Parcelsandadoptandenforcerulesandregulationsfor
theusethereof.TheLocalDistrictshallalsohavetherighttolevyandcollectassessmentsagainsttheownersofpropertylocated
intheareacoveredby theLocalDistrictfortheoperationandmaintenanceoftheCommon Areas.

ARTICLE VII - Common Parcels

7.1 Roads and AccessEasements

AllOwnersacknowledgethatcertainoftheroadwayswithinDesertColorCommunitywillbepubliclymaintainedand
areintendedtobe developedfortakeoverby St.GeorgeCityPublicWorks Department.The roadwayswithinDesertColor

Community shallbeconstructedtominimum standardsasoutlinedintheDevelopmentAgreementorasotherwisepermittedby
St.GeorgeCityPublicWorks Department.The scheduleandcompletionoftheconstructionandthedesignofsaidroadsshallbe
withinthesolediscretionofDeclarant.

7.2 OtherCommon Parcels

DuringtheDeclarantControlPeriod,Declarantmay,butisnotobligatedto,provideotherpropertieswithinDesertColor

CommunityasCommon Parcels.The designationandtransferoftheseareasaresolelyinthediscretionofDeclarantandnoparol
ororalagreementorclaimsofestoppelshallbe assertedby any residentprovidingrightstoareasnotexplicitlydenotedas
"Common Parcels"on thePlatsforDesertColorCommunity andidentifiedasCommon Parcelsina SupplementalDeclaration.
TheMasterAssociationanditsmembersmay assumetheresponsibilityformaintenance,repairandimprovementofa Common
ParcelnotspecificallydefinedinthisDeclaration(suchasroads),atanytimeintheDeclarant'sorBoard'ssolediscretion.

7.3 Conveyances

Any Common Parcelsconveyedby DeclaranttotheMasterAssociation,a LocalDistrictora sub-owners'association
shallbeconveyedsubjectto:

(a) AllrestrictionsandusescontainedinthisDeclaration;

(b) Allexistingmortgages,provided,however,thatinno eventshallsuchentitiesbe obligatedtoassumethe

paymentorintereston anysuchmortgage;
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(c) The rightofaccessforingress,egress,andregressandutilitiesofDeclarant,itssuccessorsandassigns,over
andacrosssuchpropertyincluding,withoutlimitationthosesetforthinArticleXI hereof;and

(d) The rightofDeclarant,itssuccessorsandassigns,toapproveallstructures,construction,repairs,changesin

elevationand topographyand thelocationofany object(includingvegetation)withintheCommon Parcels

priortothecommencementofsuchactivitiesorlocationofanyobjecttherein.

The Recordingofa Deed oranEasementinstrumentfromDeclaranttotheMasterAssociationofa Common Parcelin
thePublicRecordsoftheofficeoftheCountyRecorderforWashingtonCounty,Utahshallbe conclusiveevidencethatthe
MasterAssociationhasacceptedsuchtransfer.

ARTICLE VIII- Use Restrictions

SubjecttoArticleIX belowforAdditionalProperty,thefollowinguserestrictionsshallapplytoallpropertywithin
DesertColorCommunity.

8.1 Single-FamilyResidentialUse;PrincipalBuildings

Allsinglefamilyresidentialdetachedorclusterattachedlotsandtheprincipalbuildingconstructedthereonshallbeused
forresidentialpurposesonly.SingleFamilyresidentialdetachedorclusterattachedLotsarepermittedwithintheResidential
AreasandtheResortAreas.AllMulti-familydwellingssuchastownhouses,patiohomesandcondominiumunitsshallbeused
forresidentialpurposesonly.Multi-familydwellingsarepermittedwithintheResidentialAreas,ResortAreasandCommercial
Areas.

8.2 Subdividingand Boundary Relocation

No subdivision,combinationorboundaryrelocationshallbe made withoutthewrittenapprovalof Declarant,its
successorsandassignsexcept,however,Declarantherebyexpresslyreservestoitself,itssuccessorsorassigns,therighttore-

plat,combineorsubdivideanyLotorLots,shown on theRecordedplats,priortotheconveyancethereof,inordertocreatea
modifiedLotorLots.Inre-plattingany Lot,Declarantreservestheright,duringtheDeclarantControlPeriod,tochangethe
locationoftheboundariesofaCommon Parcel.TheserestrictionshereinapplytoeachLotwhichmay becreated.Followingthe
combinationoftwo or more Lotsintoone largerLot,onlytheexteriorboundarylinesof theresultinglargerLot shallbe
consideredintheinterpretationofthisDeclaration.Once combined,theresultinglargerLotmay onlybe subdividedwiththe
writtenconsentofDeclarant,itssuccessorsand/orassigns.The Board,initssolediscretion,shalldeterminewhateffect,ifany,
thecombinationorsubdivisionofaplattedLothason theAssessmentsforthemodifiedLot.

8.3 CommercialMixed-Use

Allmixed-usecommercial,retail,hospitalityand relatedusesshallbe locatedwithintheCommercialAreas.These
areasareintendedtoincludeadiversemixofresidentialandcommercialuseslocatedwithincloseproximitytooneanother.

8.4 Duty toMaintainand Rebuild

(a) EachOwner shall,atsuchOwner'ssolecostandexpense,repairhis,heroritsResidenceorCommercialUnit,

keepingthesameconditioncomparabletotheconditionofsuchResidenceorCommercialUnitatthetimeof
itsinitialconstruction,exceptingonlynormalwearandtear.

(b) EachOwner shallkeepthegrasson suchOwner'sLotorParcelproperlycut,shallkeepthelotfreefromtrash,
andshallkeepitotherwiseneatandattractiveinappearance.

(c) IfalloranyportionofaResidenceorCommercialUnitisdamagedordestroyedby fire,orothercasualty,then
theOwner shall,withalldue diligence,promptlyrebuild,repairorreconstructsuchstructureina manner
consistentwithplansandspecificationstobesubmittedtotheDRC forapprovalinaccordancewithArticleIV

andtheDesignGuidelinesineffectatthetimeofsuchsubmissionofplansand specificationstotheDRC.

Alternately,the Owner shallcompletelyrazethe Residenceor CommercialUnit and implementbest

managementpracticestocontrolsedimenton theapplicableLotorParceluntilsuchtimeasconstructionofa
new ResidenceorCommercialUnitisbegun.
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8.5 Temporary Structures;MobileHomes, Modular Homes and PanelizedHomes

No unfinishedstructureofa temporarycharactershallbe placeduponanyportionofDesertColorCommunity atany
timeexceptwherepartiallyfinishedbasementsorpartiallycompletesingle-familyresidencesorunitshaveacompletedexterior

finish,includingwindows,doors,andwindow coverings.Mobilehomes,trailers,recreationalvehicles,andtents,may not,at

any time,be usedasthepermanentresidencesorbe permittedtoremainon any portionofDesertColorCommunity after

completionofprincipalbuildingconstructedthereon.A LotOwner may constructa modularorpanelizedresidencewiththe
writtenapprovaloftheCommittee.

8.6 ExteriorConstruction

The exteriorofa single-familyresidenceon a Lotaswellassiteworkandlandscapingmustbe completedwithinone

(1)yearaftertheconstructionofsame shallhavecommenced,exceptwheresuchcompletionisimpossibleorwouldresultin

greathardshiptotheOwner ofa Lotduetostrikes,fire,naturalemergenciesornaturalcalamities.Singlefamilyresidencesmay
notbeoccupieduntiltheexteriorthereofhasbeencompleted.Iftheexteriorisnotcompletedwithinone(1)year,theBoardmay
imposea fineagainsttheviolatingLotownerforeachdaythattheexteriorremainsuncompleted.

8.7 Trees

No livingtreesorshrubsshallberemovedwithoutthewrittenapprovaloftheCommittee,unlesssaidtreesarelocated
withinten(10)feetofa residenceorwithintheright-of-wayofdrivewaysand walkways.Shoulda partyremoveany treeor

vegetationashereinprovidedwithouttheabove-describedwrittenapproval,theBoardmay finethepartyforeachdaythata

replacementplanorotherremedialplanacceptabletotheBoardisnotcompleted.Inadditiontotheaboveremedies,theMaster
Associationanditsagentsmay enterthepropertytoreplacetheremovedtreeorvegetationandchargetheviolatingownerthe
costsofsuchreplacement.

8.8 Trash

No garbageortrashshallbeplacedorkepton anyLot,exceptincoveredcontainersofa type,sizeandstylewhichare

pre-approvedby theDRC orspecificallypermittedundertheDesignGuidelines,orasrequiredby theapplicablegoverning
jurisdiction.Suchcontainersshallbe screenedfromview outsideoftheLotexceptwhen theyarebeingmade availablefor
collectionand thenonlyfortheshortesttimereasonablynecessarytoeffectsuchcollection.Rubbish,trash,andgarbagemust
beremovedfromtheLotsandmay notaccumulateon anyLot.Outdoorincineratorsmay notbekept,usedormaintainedonany
Lot.

8.9 Utilities;Antennae;WirelessCommunication

Allutilities,wires,cables,antennaeandthelike,ofanykind(suchastelephone,electrical,television,radioandcitizens
bandradios)mustbeplacedundergroundexceptasmay be expresslypermittedandapprovedinwritingby theDesignReview
Committee.No antenna,satellitedish,orotherdeviceforthetransmissionorreceptionoftelevisionorradio(includingamateur
orham Iadios)signalsispermittedoutsidea ResidenceorCommercialUnit,exceptthosedeviceswhoseinstallationanduseis

protectedunderfederallaworregulations.Notwithstandingsuchprotection,anapplicationforsuchanantennaorotherdevice
mustbe submittedtotheDesignReviewCommitteeforapprovalandapprovalwillbegrantedonlyif:

(a) First,theantennaorotherdeviceisdesignedforminimalvisualintrusion(i.e.,islocatedina mannerthat
minimizesvisibilityfromthestreetoranadjacentLotandisconsistentwiththeCommunity-WideStandard);
and

(b) Second,theantennaorotherdevicecompliestothemaximum extentfeasiblewiththeDesignGuidelineswithin
theconfinesof applicablefederalregulations(i.e.,withoutprecludingreceptionof a qualitysignalor

unreasonablyincreasingthecostoftheantennaordevice).

The DesignReviewCommitteeshallconsideranysuchapplicationonanexpeditedbasis.Notwithstandingtheabove,
Declarantand/ortheMasterAssociationmay erectoneormoreantennas,satellitedishes,orotherapparatusforamasterantenna,
cable,orothercommunicationsystemforthebenefitofalloraportionoftheDesertColorCommunity,shouldanymastersystem
orsystemsbeusedby theMasterAssociationandrequiresuchexteriorapparatus.
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8.10 Off-StreetParking

EachOwner ofa single-familyresidenceon a Lotshallprovidesufficientspaceforparkingofanyandallveluclesoff
theroadwaysforanyofsaidOwner'svehiclesorhisguest'svehiclesperapplicablezoningrequirements.No ovenüghtparking
onparkinglots,privatestreetsoralleysshallbeallowed,exceptasauthorizedinconnectionwiththeoperationofhotelsorsimilar
establishments.

8.11 Vehicles

As usedinthisSection,theterm"vehicles"includes,withoutlimitation,automobiles,trucks,boats,trailers,motorcycles,
snowmobiles,campers,vans,andrecreationalvehicles.No vehiclemay be leftuponanyportionoftheCommunity exceptina

garage,driveway,designatedon-streetparkingspacesorotherareadesignatedby theBoard.ThisSectionshallnotapplyto

emergencyvehiclerepairs.The Boardshallhavethepower toplaceany reasonablerestrictionsupon theuseofroadways,
includingbutnotlimitedtothetypesandsizesofvehiclesusingtheroads,themaximum speedsofvehicles,allothernecessary
trafficandparkingregulationsandthemaximum noiselevelofvehicles.

8.12 VehicleStorage

No personshallparkanyrecreationalvehicles,mobilehomes,trailers,campers,snowmobiles,boatsorotherwatercraft,
storedvehicles,andunlicensedvehiclesorinoperablevehicleswithintheCommunityothertluninanenclosedareaorinanarea
screenedfromviewasdefinedintheDesignGuidelinesOutdoorStoragesection.Garagedoorsshallremainclosedatalltimes

exceptwhen enteringandexitingthegarage.

8.13 LotUpkeep

Allportionsofa Lotoutsideenclosedstructuresshallbekeptina cleanandtidyconditionatalltimes.No rubbishor
debrisofany kindshallbe placedorpermittedtoaccumulateupon oradjacenttoany Lotina mannerwhichisunsanitary,
unsightly,offensiveordetrimentaltoany otherportionoftheCommunity,asdeterminedby theBoard. Woodpilesorother
materialshallbe properlyscreenedandstoredinsucha mannersoasnottoattractrodents,snakes,andotheranimalsandor
createafirehazard,astheBoarddetermines.No activitiesshallbeconducteduponoradjacenttoanyLotorwithinanystructure
on a Lotwhichare,ormightbe,misafeorhazardoustoanyPersonorproperty.DeclarantortheMasterAssociationshallhave
theright,butnottheduty,toenteruponanypropertyforthepurposeofabatinganyunclean,unsightlyormikemptconditionof

buildingsorgroundswhichtendtodecreasethebeautyofthespecificareaortheneighborhoodasa whole.The costofsuch
abatementandanydamage resultingfromsuchentryshallbe attheexpenseofthespecificLotorUnitOwner and saidentry
shallnotbedeemedatrespass.

8.14 Nuisances

No obnoxiousoroffensiveactivityshallbecarriedonuponanyportionsofDesertColorCommunitynorshallanything
bedonetendingtocauseembarrassment,discomfort,annoyanceornuisancetoanyOw nerofaLotorUnit,tenantorguestthereof
inanyareaofDesertColorCommunitytherebydiminishingtheenjoymentofotherLotsorUnitsby theirowners.No hazardous
ortoxicsubstancesorwastesasdefinedby applicablelawshallbe dumped withinDesertColorCommunity.No plant,animal,
deviceorthingofanysortwhose normalactivitiesorexistenceisinanyway noxious,dangerous,unsightly,unpleasant,orofa
natureasmay diminishordestroytheenjoymentofanyportionofDesertColorCommunityby theLotorUnitowners,tenants,
andgueststhereof,may bemaintained.ExceptforDeclarantactivities,theBoardhastherightinitssolediscretiontodetermine
a nuisance,anduponten(10)days'writtennotificationby theBoard,theactivitymustcease.

8.15 Fires

No outdoorfireshallbebuiltwithinDesertColorCommunitywithouttheBoard'sorDeclarant'spermission.No leaves,
trash,garbageorsimilardebrisshallbeburnedexceptaspermittedinwritingby theBoardorDeclarant.Outdoorfirepitsand

fireplacesmay beusedby Ownersinaccordancewithapplicablelaw.Outdoorgrillingshallbedonewithgreatcare.

8.16 Signs

No signshallbeerectedwithintheCommunityexceptinaccordancewiththecriteriasetforthintheDesignGuidelines
and/orRules.UnlessotherwisepermittedintheDesignGuidelinesorRules,"forsale"and"forrent"signsareprohibitedfrom

beingplacedinwindows,yards,orotherareasvisiblefromtheoutsideoftheOwner'sResidence.Thisrestrictionshallnotapply
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toentry,directional,andmarketingsignsinstalledby DeclarantoraBuilder.The MasterAssociationshallhavetherighttoerect

signson theCommon Area.

8.17 Wetlands,Lakes,and OtherWater Bodies

No lakeshallbeconstructed,neithershallthecourseofanystreambechanged,noranyculvertsinstalledinanystream
withoutpriorwrittenapprovalofDeclarant.An Owner ofa Lotshallmaintaina thiity(30)footundisturbedbufferfromall
watercourseswithinDesertColorCommunityunlessadetailedgradingplanisapprovedby theBoardortheDRC andtheOwner
hasprovidedwrittenconfirmationofcompliancefromallGovernmentalEntitieswithjurisdictionoversuchproject.Wetlands,
lakes,ponds,andstreamswithintheCommunity,ifany,areaestheticamenitiesonly,andnoactiveuseoflakes,ponds,streams,
orotherbodiesofwaterwithintheCommunity ispermittedexceptforfishingindesignatedlocationsonly.Declarantand/or
MasterAssociationshallnotberesponsibleforanyloss,damage,orinjurytoanypersonorpropertyarisingoutoftheauthorized
orunauthorizeduseoflakes,ponds,streams,orotherbodiesofwaterwithinoradjacenttotheCommunity.

8.18 SolarEquipment

No solarelectricitygeneratingorheatingequipmentordeviceispermittedoutsideanyResidenceexceptsuchdevices
whose installationand useisprotectedby federalor Utah law. Notwithstandingsuchprotection,an applicationforsuch

equipmentordevicemustbe submittedforandapprovedby theDRC priortoinstallationandapprovalwillbe granted,inthe
solediscretionoftheDRC, onlyif:

(a) First.suchequipmentordeviceisdesignedforminimalvisualintrusionwhen installed(i.e.,islocatedina
mannerwhich minimizesvisibilityfrom thestreetoran adjacentLot and isconsistentwiththeCommunity-Wide
Standard);and

(b) Second,theequipmentordevicecompliestothemaximum extentfeasiblewiththeDesignGuidelineswithin
theconfinesoftheapplicablegovernmentalregulation.

8.19 StorageTanks

UndergroundfuelstoragetanksarenotpermittedwithinDesertColorCommunity,exceptinCommercialAreasin

conjunctionwithanauthorizedgasstation.Above groundtanksarenotallowed.

8.20 Animals

No animalsofanykind,includinglivestockandpoultry,shallberaised,bred,orkeptonanyportionoftheCommunity,
exceptthatforeachResidencethereshallbepermittedareasonablenumberofusualandcommon householdpets,asdetermined
intheBoard'sdiscretion.Petsshallnotbepermittedby theirOwnerstoroamfree,andanywhicharepermittedtoroamfree,or,
in theMasterAssociation'ssolediscretion,endangerthehealth,make objectionablenoise,or constitutea nuisanceor
inconveniencetootherOwnersorresidentsofanyportionoftheCommunity,shallbe removedupontheBoard'srequestatthe
Owner'sexpense.IftheOwner failstohonorsuchrequest,theBoardmay causethepettobe removedattheOwner'sexpense.
No petsshallbekept.bred,ormaintainedonanyhome siteforanycommercialpurpose.

8.21 VacantLots,ReservedAreasand/orFutureDevelopment

Unusedand/orvacantlots,orpropertydesignatedhereinasReservedAreasand/orFutureDevelopmentarenottobe

trespasseduponforanyreason.

8.22 Wildlife

Capturing,killing,or trappingwildlifeisprohibitedwithintheCommunity,exceptincircumstancesimposingan
imminentthreattothesafetyofPersonsorpets.

8.23 Firearms

ThedischargeoffirearmswithintheCommunityisprohibitedexcepttotheextentsuchdischargeisconfinedwithinthe
facilitiesofaPrivateAmenitycreatedforsuchpurpose.Theterm"firearms"includes"B-B"guns,pelletguns,andotherfirearms
ofalltypes,regardlessofsize.
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8.24 ExteriorLighting

AllexteriorlightingmustconfonntotherequirementsoftheDesignGuidelines.ExcessiveexteriorlightingonanyLot
isprohibited.The Boardinitssolediscretionshalldeterminewhetheranyexteriorlightingisexcessive.

8.25 StorageofGoods

Storage(exceptinapprovedstructuresorcontainers)offurniture,fixtures,appliances,machinery,equipment,orother

goodsandchattelson theCommon Area(exceptby theMasterAssociation),or,ifnotinactiveuse,anyportionofa Lotwhich
isvisiblefromoutsidetheLotisprohibited.

8.26 ProhibitedConditions

The followingconditions,stmetures,oractivitiesareprohibitedon anyLot:

(a) Dogs runsandanimalpensofanykind,unlessproperlyscreenedandapproved;

(b) Shacksorotherstructuresofa temporaiynatureon anyLotexceptasmay beauthorizedby Declarantduring
theinitialconstructionof improvementswithintheCommunity. Temporaiystructuresusedduringthe
constmetionorrepairofaResidenceorotherimprovementsshallberemovedimmediatelyafterthecompletion
ofconstmetionorrepair;

(c) Exceptas expresslypermittedpursuanttotheDesignGuidelines,permanentbasketballgoals,basketball

standards,orbackboardswhichareorwouldbevisiblefromanystreetorCommon Area;provided,portable
basketballgoalsmay be usedon a Lotwithoutpriorapproval,butmustbe storedsoasnottobevisiblefrom

anystreetorCommon Areaovernightorotherwisewhen notinuse;

(d) ExceptasexpresslypermittedpursuanttotheDesignGuidelines,freestandingflagpoles;provided,flagsmay
bedisplayedusingabracketorotherapproveddevicemountedtotheResidencesolongasthesizeoftheflag
displayeddoesnotexceedthatofa standardUnitedStatesflag(asdeterminedintheBoard'sdiscretionandas

may be setforthina Boardrule);

(e) Compostpilesorcontainersandstatuesotherthanspecificallyapprovedby theDRC; and

(f) Outsideclotheslinesorotheroutsidefacilitiesfordryingorairingclothes.

Inanyevent,andnotwithstandingtheabovelistofprohibitedconditions,assetforthherein,anystmeture,improvement,
orthingproposedforconstruction,erection,installation,orplacementonaLotrequirespriorReviewerapprovalunlessotherwise

specificallyexemptundertheDesignGuidelines.

8.27 QuietEnjoyment

NothingshallbedoneormaintainedonanypartofaLotwhichemitsfoulorobnoxiousodorsoutsidetheLotorcreates
noiseorotherconditionswhichtendtodisturbthepeace,quiet.safety,comfort,orserenityoftheoccupantsandinviteesofother
Lots.No noxious,illegal,oroffensiveactivityshallbe carriedon uponanyportionoftheCommunity,whichintheBoard's
reasonabledeterminationtendstocauseembarrassment,discomfort,annoyance,ornuisancetoothers.

8.28 HolidayDecorations

Owners may displayholidaydecorationslocatedorvisiblefromoutsidetheirResidencesifthedecorationsareofthe
kindsnormallydisplayedinsinglefamilyresidentialNeighborhoods,areofreasonablesizeandscope,anddo notdisturbother
Ownersandresidentsby excessivelightorsoundemissionorby causinganunreasonableamountofspectatortraffic.Holiday
decorationsmay bedisplayedinseasonfromDecember 1toJanuary15and,duringothertimesoftheyearandfromoneweek
beforetooneweek afterany nationallyrecognizedholiday.The MasterAssociationmay adoptfurtherrestrictionsgoverning
holidaydecorationsby Rule.

8.29 PoolEquipment

Allpoolequipmentstoredon anyLotshallbe screenedfromviewfromoutsidetheLot.
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8.30 Trespass

WhenevertheMasterAssociationorDeclarantispermittedby thesecovenantstocorrect,repair,clean,preserve,clean
outordo anyactionon anyportionofDesertColorCommunity,includingLotsorUnits,enteringsuchareasandtakingsuch
actionshallnotbedeemedatrespasson thepartoftheMasterAssociationorDeclarantortheiragents.

8.31 Enforcement

(a) Allcovenants,restrictionsand affirmativeobligationssetforthhereinshallrunwiththelandand shallbe

bindingon allpartiesandpersonsclaimingunderthem.

(b) Enforcementofthesecovenantsandrestrictionsshallbeby anyproceedingatlaworequityagainstanyperson
orpersonsviolatingorattemptingtoviolateorcircumventanycovenantorrestriction,eithertorestrainor

enjoinviolations,ortorecoverdamages,orinadditiontothelienenforcementrightssetoutintheAct,by any
appropriateproceedingatlaworequityagainstthelandtoenforceany liencreatedby thesecovenants.The
remediesgivenhereinaredistinct,cumulativeremediesandtheexerciseofanyofthemshallnotbedeemedto
excludetherightsofDeclarantorMasterAssociationtoexerciseanyoralloftheothersorthosewhichmay
be permittedby laworequity.The failuretoenforceany rights,restrictionsorconditionscontainedherein,
howeverlongcontinued,shallnotbedeemedawaiverofthisrighttodo sohereafterastothesamebreach,or
astoabreachoccurringpriortoorsubsequenttheretoandshallnotbearoraffectitsenforcement.Any person
entitledtofilea legalactionforviolationofthesecovenantsshallbeentitledaspartofanyjudgmentinfavor
ofthefilingpartytorecoverreasonableattorney'sfeesasapartofsuchaction.

8.32 ResponsibilityforOthers

Ownersofa Lot,ParcelorUnitareobligatedtoassumetheresponsibilityforalldependents,guests,servants,visitors
andbuildingcontractorsoccupying,visitingorworkingfortheLot,ParcelorUnitOwner toobserveandmaintainalltherules,

regulations,covenantsandrestrictionsbindingtheLotorUnitOwnersthemselves.

8.33 Variances

Incaseofhardshipandforgoodcauseshown,DeclarantduringtheDeclarantControlPeriod,ortheBoardthereafter,

may initssolediscretiongrantvariancesfromanyofthesecovenantsandrestrictions.The decisionofDeclarantortheBoardto

grantornotgrantvariancesashereinprovidedisbaseduponDeclarant'sorBoard'ssoleandabsolutediscretion.

ARTICLE IX - Expansion oftheCommunity

9.1 Annexationby Declarant

Declarantmay,fromtimetotime,subjecttothisDeclaration,annexadditionalpropertiestothetennsofthisDeclaration
and thegeneralplanofdevelopmentforDesertColorCommunity by Recordinga SupplementalDeclarationdescribingthe

propertybeingsubjected.A SupplementalDeclarationRecordedpursuanttothisSectionshallnotrequiretheconsentofany
Personexcepttheownerofsuchproperty,ifotherthanDeclarant.

NotwithstandinganyprovisionofthisDeclarationtothecontrary,Declarant,initssolediscretion,shalldesignateinthe

SupplementalDeclarationthepermitteduseswithintheAdditionalProperty,whichmay beotherthanresidential,andanyother

developmentrestrictionsaffectingtheuseand enjoymentof saidland.Notwithstandingthedifferences,ifany,intheuse
restrictionsforAdditionalProperty,itistheintentofDeclarantthatpropertiesonceannexedbe partofthegeneralplanof

developmentforDesertColorCommunity;provided,however,duringtheDeclarantControlPeriod,Declarantreservestheright
tomodifytheboundariesofDesertColorCommunity toremoveunsoldpropertiesfromtheDesertColorCommunity.This
Articleistobe construedtogiveDeclarantthebroadestflexibilitytoannexAdditionalPropertytotheCommunity withuse
restrictionstailoredforeachadditionaltractortomodifytheboundariesofDesertColorCommunitywhen determinedinthesole
discretionofDeclaranttobe inthebestinterestofDesertColorCommunity.

Declarantmay transferorassignthisrighttoanyPersonwho isthedeveloperofatleastaportionoftheProperty.Any
suchtransfershallbe memorializedina Recordedinstrumentexecutedby Declarant.NothinginthisDeclarationshallrequire
DeclarantoranysuccessortosubjectadditionalpropertytothisDeclarationortodevelopanyadditionalpropertyinanymanner
whatsoever.
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9.2 AdditionalCovenantsand Easements

By SupplementalDeclaration,NeighborhoodNotice,NeighborhoodDeclaration,orBoardresolution,theDeclarantmay
imposeadditionalcovenantsandeasementsonportionsoftheCommunity,includingcovenantsobligatingtheMasterAssociation
tomaintainand insurespecificpropertyand authorizingtheMasterAssociationtorecoveritscoststhroughNeighborhood
AssessmentsorotherSpecificAssessments.Any suchSupplementalDeclarationNeighborhoodNoticeorBoardresolutionmay
supplement,createexceptionsto,orothenvisemodifythetermsofthisDeclarationasitappliestothesubjectpropertyinorder
toreflectthedifferentcharacterandintendeduseofsuchproperty.

9.3 EffectofFilingSupplementalDeclaration

A SupplementalDeclarationshallbe effectiveuponRecordingunlessotherwisespecified.The Lotssubjectedtothis
Declarationby SupplementalDeclarationshallhaveequalvotingrightsintheMasterAssociationandequalprorataliabilityfor

RegularAssessmentswithallotherLotsunlessexplicitlystatedotherwiseintheSupplementalDeclaration.

ARTICLE X - AdditionalRightsReserved toDeclarant

10.1 WithdrawalofProperty

Declarantreservestherighttoamend thisDeclarationatanytimeduringtheDeclarantControlPeriodtoremoveany
portionofDesertColorCommunity fromthecoverageofthisDeclaration.Suchamendmentshallnotrequiretheconsentofany
PersonotherthantheOwners ofthepropertytobe withdrawn,ifnotDeclarant.IfthepropertyisCommon Area,theMaster
Associationshallconsenttosuchwithdrawal.

10.2 Marketingand SalesActivities

NotwithstandinganythingintheGoverningDocumentstothecontrary,Declarantand Buildersmay constructand
maintainupon portionsoftheCommon Areaandotherpropertyowned orleasedby DeclarantortheBuildersuchfacilities,
activities,andthingsas,inDeclarant'sopinion,may reasonablybe required,convenient,orincidentaltotheconstructionorsale
ofLots.Suchpermittedfacilities,activities,andthingsincludebutarenotlimitedtobusinessoffices,signs,flags(whetherhung
fromflagpolesorattachedtoastructure),modelhomes,salesoffices,holdingorsponsoringspecialevents,andexteriorlighting
featuresordisplays.Inaddition,ifreasonablyrequired,convenient,orincidentaltoconstructionorsalesactivities,Declarant
andBuildersmay parkvehiclesinareasotherthangaragesordriveways,includingon streets.Builders'rightsunderthisSection
aresubjecttoDeclarant'sapproval.

10.3 RighttoDevelop

Declarantanditsemployees,agents,anddesigneesshallhavea rightofaccessanduseandaneasementoverandupon
alloftheCommon Areaforthepurposeofmaking,constructing,and installingsuchimprovementstotheCommon Areaasit
deemsappropriateinitssolediscretion.

EachOwner acknowledgesthatDesertColorCommunity isa mixed-usemasterplannedcommunity,thedevelopment
ofwhichislikelytoextendovermany years,andagreesnottoprotest,challenge,orothenviseobjectto(a)changesproposedby
Declarantinusesordensityofpropertyoutsideportionsofthepropertythataresubdividedand finalplattedor(b)changes
proposedby DeclarantintheCommunityasitrelatestopropertyoutsidepreviouslysubdividedandfinalplattedland.

10.4 RighttoApprove ChangesinCommunity-Wide Standards

No amendmenttoormodificationofanyUse Restrictions,rules,ortheDesignGuidelinesshallbe effectivewithout

priornoticetoandthewrittenapprovalofDeclarantduringtheDeclarantControlPeriod.

10.5 RighttoTransferorAssignDeclarantRights

Subjecttothepriorwrittenapprovalof SITLA, which approvalmay notbe unreasonablywithheld,any or allof
Declarant'sspecialrightsandobligationssetforthinthisDeclarationortheBy-Laws may be transferredinwholeorinpartto
otherPersons;provided,thetransfershallnotreduceanobligationnorenlargearightbeyondthatwhichDeclaranthasunderthis
DeclarationortheBy-Laws. No suchtransferorassignmentshallbe effectiveunlessitisina Recordedinstrumentsignedby
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Declarant.Declarantmay allowotherPersonstoexercise,onaonetimeorlimitedbasis,anyDeclarantrightwithouttraisferring
theentireright.Insuchcase,aRecordedinstrumentisnotrequired.Declarantmay temporarilydelegatetoacommitteeappointed
by Declarantitsrightstoperformsome oralloftheresponsibilitiesregardingarchitecturalreviewasprovidedherein,without

Recordinganinstrænentsettingforthsuchdelegation.

10.6 ExclusiveRightstoUse Name ofDevelopment

No Personshallusethename "DesertColor","DesertColorCommunity",oranyderivativeof"DesertColor"inany
printedorpromotionalmaterial,orinlogoordepiction,withoutDeclarant'spriorwrittenconsent.However,Owners may use
thename "DesertColorCommunity"wheresuchtermisusedsolelytospecifythatparticularpropertyislocatedwithinDesert
ColorCommunity.

10.7 RighttoUse Common Area forSpecialEvents

DuringDeclarantControlPeriod,Declarantmay use theCommon Area tosponsorspecialeventsforcharitable,

philanthropic,political,ormarketingpurposes,subjecttothefollowingconditions:

(a) The availabilityofthefacilitiesatthetimea request;

(b) DeclarantshallpayallcostsandexpensesincurredandshallindemnifytheMasterAssociationagainstanyloss
ordamageresultingfromthespecialevent;and

(c) Declarantshallreturnthefacilitiesand personalpropertyusedinconjunctionwiththespecialeventtothe
MasterAssociationinthesamegeneralconditionasexistedpriortothespecialevents.

Declarantshallhavetherighttoassignitsrightstocharitableorganizationsorfoundationsselectedby Declarant.
Declarant'srighttousetheCommon Areaforspecialeventsshallbe enforceableby injunction,by anyotherremedyinlawor

equity,andby thetermsofthisDeclaration.

10.8 EasementtoInspectand RighttoCorrect

Declarantreservesforitselfandothersitmay designate,therighttoinspect,monitor,test,redesign,and correctany
structure,improvement,orconditionwhichmay existonanyportionofDesertColorCommunity,includingLots,andaperpetual
nonexclusiveeasementofaccessthroughouttheCommunitytotheextentreasonablynecessarytoexercisesuchright.Exceptin

an emergencyorinthecaseofan inspectionrelatingtoconstructionorina caseinvolvingenforcementofa violationofthis

Declaration,theDesignGuidelinesoranyconditionofdesignreviewapproval,entryontoa Lotshallbe onlyafterreasonable
noticetotheOwner andnoentryintotheinteriorofanoccupiedResidenceorotherstructureon aLotshallbepermittedwithout
theOwner'sconsent.Exceptwhereentryisnecessarytoabatea violationofthisDeclaration,theDesignGuidelinesorany
conditionofdesignreviewapproval,thePersonexercisingthiseasementshallpromptlyrepair,andpayfor,anyresultingdamage.

10.9 RighttoNoticeofDesignorConstructionClaims

No Personshallretainan expertforthepurposeof inspectingthedesignor constructionof any structuresor

improvementswithinDesertColorCommunity inconnectionwithorinanticipationofanypotentialorpendingclaim,demand,
orlitigationinvolvingsuchdesignorconstructionunlessDeclarantandanyBuilderinvolvedinthedesignorconstructionhave
beenfirstnotifiedinwritingandgivenanopportunitytomeetwiththepropertyOwner andconductaninspection.

10.10 SpecialDeclarantRights

Inadditionto,orinconjunctionwith,allotherrightsprovidedtotheDeclarantinthisDeclarationorotherGoverning

Document,(andnotwithstandinganythingtothecontrary)thefollowingrightsshallremainineffectfortheentireDeclarant

ControlPeriod,orforthemaximum periodallowedby law:

(a) therighttomaintainsalesoffices,modelResidences,andsignsadvertisingtheCommunity oranyResidence
atanylocationintheCommunity;

(b) therighttouseeasementsthroughouttheCommon AreasassetforthinthisDeclaration;
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(c) therighttodedicatetheroadsandstreetswithintheCommunityforandtopublicuse,tograntroadeasements
withrespectthereto,andtoallowsuchstreetorroadtobeusedby ownersofadjacentland;

(d) therighttotransferCommon Areas,includingparks,trails,openspaceorotherparcelsofrealpropertytothe
localgovernmentormunicipality;

(e) therighttodesignateparcelsforreligioususeandconveytitletothosepropertiestoreligiousinstitutions;

(f) therighttoconvertanypartoftheCommunitytoa differentregimeofresidentialorcommercialownership;

(g) therighttocreateordesignateadditionalCommon AreaorLimitedCommon AreawithintheCommunity;

(h) theexclusiverighttoactastheBoardofDirectors,orappointorremoveBoardmembersduringtheControl

Period;

(i) unlessexpresslyandspecificallyboundbyaprovisionoftheGoverningDocuments,Declarantshallbeexempt
fromtheprovisionsoftheGoverningDocuments;

(j) therightto setallAssessmentsfortheMasterAssociationincludingRegular,Special,Specific,and

NeighborhoodAssessments;

(k) therighttosetallfinesand feesfortheMasterAssociationincludingbutnotlimitedtocollectionfees,
reinvestmentfees,architecturalreviewfees,andfinesforviolationsofMasterAssociationRules;

(1) therighttowithdrawlandfromtheCommunityatanytimeduringtheDeclarantControlPeriod;

(m) theexclusiverighttoamend theDeclaration,Bylaws,Platand Rulesof theMasterAssociationwithout

approvalfromanyMembers;

(n) therighttocreate,amend,change,ormodifyany Plat,subjecttonecessaryapprovalsfromany applicable
municipalityorgovermnentagency;

(o) therighttocreateNeighborhoodsandassignLotsthereto;

(p) therighttoinstall,own,andoperatecentraltelecommunicationreceivinganddistributionsystemsincluding
cabletelevision,lughspeedinternet,securitymonitoringandanyotherTechnologyUtilitiestoanyportionof
theCommunity,and to enterintocontractswiththeMasterAssociation,NeighborhoodAssociation,or
individualOwnersfortheoperationofsuchsystemsand/orprovidingsuchservices;

(q) therighttoexertany rightallowedtotheBoard or theMasterAssociationpursuanttotheCommunity
AssociationActandthisDeclaration;

(r) therighttouseandoccupyallLimitedCommon AreasdesignatedfortheexclusiveuseoftheDeclarantduring
theDeclarantControlPeriod;

(s) therighttomake andadoptMasterAssociationRuleswithoutbeingsubjecttotherequirementsofUtahCode

§ 57-8a-217;and

(t) pursuanttoUtahCode § 57-8a-211(10),UtahCode § 57-8a-211(2)through(9),shallnotapplyorhaveany
effectduringtheDeclarantControlPeriod,andtheDeclarantshallhavenodutywhatsoevertoobtainaReserve

Analysis,ortofundanyReserveFundduringtheDeclarantControlPeriod.

10.11 TerminationofRights

RightsgrantedunderSections10.1to10.10oftlusArticleshallterminateupontheearlierof(a)theexpirationofthe
DeclarantControlPeriodor(b)Declarant'sRecordingofa statementthatallsalesactivityandresaleactivitywithinDeclarant's
controlhasceased.Thereafter,Declarantmay continuetousetheCommon ParcelsforthepurposesstatedinthisArticle.This
ArticleshallnotbeamendedwithoutthewrittenconsentofDeclarantduringtheDeclarantControlPeriod.
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ArticleXI - Property RightswithintheCommunity

11.1 EasementsinCommon Areas

DeclarantgrantstoeachOwner a rightandeasementofuse,access,andenjoymentinandtotheCommon Areaand
Common Areas,subjectto:

(a) The GoverningDocumentsandanyotherapplicablecovenants;

(b) Any restrictionsorlimitationscontainedinanydeedconveyingthepropertytotheMasterAssociation;

(c) The Board'srightto:

(i) adoptrulesregulatingCommon Areause,includingruleslimitingthenumberofguestswho may use
theCommon Area;

(ii) suspendtherightofanOwner touseanyCommon Areaamenity(A)foranyperiodduringwhichany
AssessmentorotherchargeagainsttheOwner'sLotremainsdelinquent,and(B)fora periodnotto
exceed30daysfora singleviolation,orfora longerperiodinthecaseofanycontinuingviolation,of
theGoveming Documents;

(iii) dedicateortransferalloranypartoftheCommon Area,subjecttoanyapprovalrequirementssetforth
inthisDeclaration;

(iv) rentanyportionofanyCommon Areafacilityon anexclusiveornon-exclusiveshort-termorlong-
termbasistoanyPerson;

(v) permituseby thegeneralpublic,whichusemay be subjecttoadmissioncharges,membershipfees,
orotheruserfeesestablishedintheBoard'sdiscretion;

(vi) mortgage,pledge,orhypothecateanyoralloftheCommon Areaassecurityformoney borrowedor
debtsincurred;

(vii) chargefeestoOwners,theirguests,and theirtenantsforaccessoruseofcertainCommon Area

amenities;and

(viii) limitorprohibittheOwner ofa LotbeingrentedfromusingtheCommon Areasandamenities,or

chargeanadditionalfeeforsuchOwner'suse.

(d) The rightsofcertainOwnerstotheexclusiveuseofthoseportionsoftheCommon Areadesignated
"LimitedCommon Areas,"asdescribedinArticleXII.

Any Owner may extendhisorherrighttousetheCommon Areatothemembersofhisorherfamily,tenants,andsocial

invitees,asapplicable,subjecttoreasonableBoardregulation.An Owner who leaseshisorherLotshallbe deemed tohave

assignedallsuchrightstothetenantsofsuchLotfortheleaseterm.

11.2 EasementsofEncroachment

Declarantgrantseasementsofencroachment,and formaintenanceand useofany permittedencroachment,between
eachLotandanyadjacentCommon AreaandbetweenadjacentLots.A permittedencroachmentisa structureorfixturewhich
extendsunintentionallyfromoneperson'spropertyon toanother'sa distanceoflessthanthreefeet,asmeasuredfromanypoint
on thecommon boundaryalonga lineperpendicularto suchboundary.An encroaclunenteasementshallnotexistifthe
encroaclunentresultsfromwillfulandknowingconductonthepartof,orwiththeknowledgeandconsentof,thePersonclaiming
thebenefitofsucheasement.
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11.3 EasementsforUtilities,Etc.

(a) InstallationandMaintenance.DuringtheDeclarantControlPeriod,Declarantreservesforitself,andmay in
itssolediscretiongranttotheMasterAssociationand utilityproviders,perpetualnon-exclusiveeasements

throughoutDesertColorCommunity (butnotthroughastructure)totheextentreasonablynecessaryto:

(i) installutilitiesand infrastructuretoserveDesertColorCommunity,cableand othersystemsfor

sendingandreceivingdataand/orotherelectronicsignals,drainagesystems,andsecurityandsimilar

systems;

(ii) installwalkways,pathwaysand trails,streetlights,andsignageon propertywhichDeclarantorthe
MasterAssociationowns orwithinpublicandprivaterights-of-wayoreasementsreservedforsuch

purposeona Plat;

(iii) inspect,maintain,repair,and replacetheutilities,infrastructure,and otherimprovementsdescribed

above;and

(iv) accessandreadutilitymeters.

Notwithstandingtheabove,Declarantreservestherighttodenyaccesstoanyutilityorserviceprovider,totheextent

permittedby law,ortoconditionsuchaccesson negotiatedterms.

(b) SpecificEasements.Declarantalsoreservesforitselfthenon-exclusiverightandpowertograntandRecord
suchspecificeasementsas may be necessary,inDeclarant'ssolediscretion.todeveloptheProperty.The
locationoftheeasementshallbe subjecttothewrittenapprovalof theburdenedpropertyOwner,which

approvalshallnotunreasonablybewithheld,delayed,orconditioned.

(c) MinimalInterference.Allworkassociatedwiththeexerciseoftheeasementsdescribedinsubsections(a)and

(b)ofthisSectionshallbeperformedinsucha mannerastominimizeinterferencewiththeuseandenjoyment
ofthepropertyburdenedby theeasement.Upon completionofthework,thePersonexercisingtheeasement
shallrestoretheproperty,totheextentreasonablypossible,tothegeneralconditionexistingpriortothework.
The exerciseoftheseeasementsshallnotextendtopermittingentryintothestructureson anyLot,norshallit

unreasonablyinterferewiththeuseofanyLot,and,exceptinanemergencyorotherwiseasprovidedherein,

entryontoanyLotshallbemade onlyafterreasonablenoticetotheOwner oroccupant.

11.4 TechnologyUtilityEasements

DeclarantreservesexclusiveeasementsinoradjacenttoallMasterAssociation-ownedroads,Common Areas,trails,
andanypublicorprivaterights-of-waythroughoutDesertColorCommunity,on behalfofitself,anditsnominees,successors,
and assigns,forinstalling,operating,maintaining,repairing,and replacingtelephone,cabletelevision,telecommunications,

security,andothersystemsforsendingandreceivingdataand/orotherelectronicsignals("TechnologyUtilities"),servingDesert
ColorCommunity. Declarantshallhaveownershipandexclusivecontrolofallconduit,cable,lines,equipment,facilitiesor
othermeans of distributingTechnologyUtilitiesservingDesertColorCommunity.Declarantmay grantor conveythese
easementstothirdparties.Declarantalsoreservesforitselftheexclusiverightand power toenterintocontractsforthe

construction,installation,andprovisionofTechnologyUtilitiesandmay grantexclusiverightstoaccess,operate,maintain.or
usetheTeclmologyUtilities.

Declarantmay requirethattheMasterAssociation,NeighborhoodAssociations,orindividualOwnersenterintoabulk
rateserviceagreementwithDeclarantoritsassigneefortheprovisionofTechnologyUtilitiesservicestoLotsasa Common

Expense.IfparticularservicesorbenefitsareprovidedtoparticularOwnersorLotsattheirrequest,thebenefitedOwnersshall

pay theDeclarantor itsserviceproviderdirectlyforsuchservices,or theMasterAssociationmay assessthecostsas a

NeighborhoodAssessmentorotherSpecificAssessment,asappropriate.The MasterAssociationorapplicableNeighborhood
Associationmay not,withouttheDeclarant'sconsent,terminateorrefusetorenewanycontractenteredintoduringtheDeclarant
ControlPeriodforTechnologyUtilities.Notwithstandingtheabove,thereisno guaranteeorrepresentationthatanyparticular
TechnologyUtilitysystemwillbe made availableintheCommunity.
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11.5 EasementstoServeAdditionalProperty

Declarantreservesforitselfanditsdulyauthorizedagents,successors,assigns,andmortgagees,an easementoverthe
Common Areaforenjoyment,use,access,anddevelopmentofpropertythatmay beannexedatafuturedatewhetherornotsuch

propertyismade subjecttothisDeclaration.Thiseasementincludes,butisnotlimitedto,a rightofingressandegressoverthe
Common Areaforconstructionofroadsandforconnectingandinstallingutilities.

IftheaboveeasementgrantspermanentaccesstoanypropertywhichisnotsubmittedtothisDeclaration,Declarant,or
itssuccessorsorassigns,shallenterintoa reasonableagreementwiththeMasterAssociationtosharethecostformaintenance
theMasterAssociationprovidesforthebenefitoftheeasementholder.The sharedmaintenancecostsmay includemaintenance
tooralonganyroadwayprovidingaccesstothebenefitedproperty.

11.6 EasementsforMaintenance,Emergency,and Enforcement

DeclarantgrantstotheMasterAssociationeasementsoverDesertColorCommtmity as necessaryfortheMaster
Associationtofulfillitsmaintenanceresponsibilities.TheMasterAssociationshallalsohavetheright,butnottheobligation,to
enterupon anyLot,ParcelorUnitforemergency,security,andsafetyreasons,toperformmaintenanceand toinspectforthe

purposeofensuringcompliancewithandenforcetheGoverningDocuments.Suchrightmay beexercisedbyanymember ofthe

Board,and itsdulyauthorizedagentsand assignees,includingcommitteemembers,and allemergencypersonnelin the

performanceoftheirduties.Exceptinanemergencysituation,entryshallonlybeduringreasonablehoursandafternoticetothe
Owner.

DeclarantgrantstotheMasterAssociation.subjecttoany requirednotice,an easementand righttoenter,without

liabilityfortrespass,a Lottoabatea GoverningDocumentviolationand/ortoremoveany structure,thing,orconditionwhich
violatestheGoverningDocuments.Any suchremovalshallbewithoutliabilityforclaimsoftheft,larceny,conversionorsimilar
causesofaction.Any costsincurredby theMasterAssociation,includingreasonableattorneys'fees,shallbe assessedagainst
theLotOwner asa SpecificAssessment.

11.7 EasementsforPrivateAmenities

The LotsandtheCommon ParcelsoftheMasterAssociationoranyNeighborhoodOrganizationareburdenedwithan
easementpermittingrecreationalamenityinstrumentsand partsthereof,unintentionallytocome upon suchareas,and for
recreatiormlamenityusesatreasormbletimesandina reasonablemannertocome upontheCommon Parcels,common property
ofa NeighborhoodOrganization,ortheexteriorportionsofa Lottoretrieveerrantrecreationalamenityinstrumentsandparts
thereof;provided,however,ifanyLotisfencedorwalled,therecreatiormlamenityusershallseektheOwner'spermissionbefore

entry.The existenceofthiseasementshallnotrelieverecreationalamenityusersof liabilityfordamage causedby errant
recreatiormlamenityinstrumentslikegolfballs,golfclubs,andpartsthereof.Undernocircumstancesshallanyofthefollowing
Personsbeheldliableforanydamageorinjuryresultingfromerrantamenityinstrumentsorpartsthereof,ortheexerciseofthis
easement:Declarant,theMasterAssociationoritsmembers (intheircapacitiesas such);theowner ofany golfcourse,its

successors,successors-in-titletothegolfcourse,orassigns;Builders(intheircapacitiesassuch);orany officer,director,or

partnerofanyoftheforegoing,oranyofficerordirectorofanypartner.

The ownerofanyDesertColorCommunity recreationalamenityorfacility,itsagents,successorsandassigns,andthe

LeasingManager,shallatalltimeshavearightandnon-exclusiveeasementofaccessanduseoverthoseportionsoftheCommon
Areasreasonablynecessarytotheoperation,maintenance,repairandreplacementoftherecreationalamenityorfacility.

Any portionoftheCommunityimmediatelyadjacenttoarecreationalamenityisherebyburdenedwitha non-exclusive
easementforoversprayofwater(whichmay include"raw"waterand/ortreatedsewageeffluent)fromtheirrigationsystem
servingtherecreationalamenity.UndernocircumstancesshalltheMasterAssociationortheowneroftherecreationalamenity
be heldliableforanydamageorinjuryresultingfromsuchoversprayortheexerciseofthiseasement.

The owneroftherecreationalamenity,itssuccessorsandassigns,shallhavea perpetual,exclusiveeasementofaccess
overtheCommon Areasforthepurposeofretrievingrecreationalinstrumentsfrombodiesofwaterandfromlandwithinthe
Common Areas.The LeasingManagershallhavealleasementsnecessaryacrosstheCommon AreasandLotsfortheeffective
andefficientoperationoftheCommunityandexerciseofitsdutiesassetforthinthisDeclaration.
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11.8 EasementsforLake and Pond Maintenanceand FloodWater

Declarantreservesforitself,theMasterAssociation,andtheirsuccessors,assigns,and designees,thenon-exclusive

rightandeasement,butnottheobligation,toenteruponbodiesofwaterandwetlandslocatedwithintheCommon Maintenance
Areasto(a)install,operate,maintain,and replacepumps tosupplyirrigationwatertotheCommon MaintenanceAreas;(b)
construct,maintain,and repairstructuresand equipmentusedforretainingwater;and (c)maintainsuchareasina manner
consistentwiththeCommunity-WideStandard.Declarant,theMasterAssociation,andtheirsuccessors,assigns,anddesignees
shallhaveanaccesseasementoverandacrossanyportionoftheCommunitywhichabutsorcontainsbodiesofwaterorwetlands
totheextentreasonablynecessarytoexercisetheirrightsunderthisSection.

Declarantfurtherreservesforitself,theMasterAssociation,and theirsuccessors,assignsanddesignees,a perpetual,
nonexclusiverightandeasementofaccessandencroachmentovertheCommon AreaandLots(butnotinsidea Residenceor
otherstructure)adjacenttoorwithin10feetofbodiesofwaterandwetlandswithinDesertColorCommunity,inorderto(a)

temporarilyfloodandbackwateruponandmaintainwateroversuchportionsofDesertColorCommunity;(b)alterinanymanner
andgenerallymaintainthebodiesofwaterandwetlandswithintheCommon MaintenanceAreas;and(c)maintainandlandscape
theslopesandbankspertaining,tosuchareas.Anyone exercisingtheseeasementsshallusereasonablecareinand repairany
damage resultingfromtheirintentionalexerciseoftheeasements.Nothinghereinshallbe construedtomake Declarantorany
otherPersonliablefordamageresultingfromfloodingduetonaturaloccurrences.

11.9 EasementsforCross-Drainage

EveryLotand theCommon Areashallbe burdenedwitheasementsfornaturaldrainageofstormwaterrunofffrom
otherportionsoftheCommunity;provided,no Personshallalterthenaturaldrainageon any Lottoincreasemateriallythe

drainageofstormwaterontoadjacentportionsoftheCommunitywithouttheconsentoftheOwnersoftheaffectedproperty,the

Board,andDeclarant(duringtheDeclarantControlPeriod).

11.10 RightstoStorm Water Runoff,Effluent,and Water Reclamation

Declarantreservesforitselfanditsdesigneesallrightstogroundwater,surfacewater,stormwaterrunoff,andeffluent
locatedorproducedwithintheCommunity,andeachOwner agrees,by acceptanceofa deedtoa Lot,thatDeclamntshallretain
allsuchrights.SuchrightsshallincludethereservationofaneasementovertheCommunityforaccess,andforinstallationand
maintenanceoffacilitiesandequipmenttocapture,transportanddischargesuchwater,runoff,andeffluent.ThisSectionmay
notbeamendedwithoutDeclarant'sconsent,andtherightscreatedinthisSectionshallsurviveterminationofthisDeclaration.

ArticleXII - Limited Common Areas

12.1 Purpose

CertainportionsoftheCommon Areamay bedesignatedasaLimitedCommon Areaandreservedfortheexclusiveuse
orprimarybenefitofOwnersandoccupantswithina particularNeighborhoodorNeighborhoodsora groupofOwnersoutside
ofaNeighborhoodasdesignatedbyDeclarantinaSupplementalDeclaration.Forexample,LimitedCommon Areasmay include

entryfeatures,recreationalfacilities,landscapedmediansandcul-de-sacs,lakes,andotherportionsoftheCommon Areawithin
a particularNeighborhoodorNeighborhoodsorbenefittinga particulargroupofLots.Allcostsassociatedwithmaintenance,

repair,replacement,andinsuranceofa LimitedCommon AreashallbeaNeighborhoodExpenseallocatedamong theOwnersin

theNeighborhoodstowhichtheLimitedCommon Areasareassigned,orshallbeassessedasa SpecificAssessmenttobenefited
Owners.

12.2 Designation

Initially,anyLimitedCommon Areashallbe designatedassuchina SupplementalDeclaration,thedeedconveying
suchareatotheMasterAssociation,oronaPlat;provided,anysuchassigmnentshallnotprecludeDeclarantfromlaterassigning
useofthesame LimitedCommon AreatoadditionalLotsand/orNeighborhoods,solongasDeclaranthasa righttosubject
additionalpropertytothisDeclarationpursuanttoSection9.1

Inaddition.aportionoftheCommon Areamay beassignedasLimitedCommon Area,andLimitedCommon Areamay
be reassigned,upon Boardapprovaland thevoteofmembers oftheMasterAssociationandwithinNeighborhood(s)orother
areasoutsideNeighborhoodsaffectedby theproposedassignmentor reassigmnent.DuringtheDeclarantControlPeriod,
Declarant'swrittenconsentalsoisrequired.
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12.3 Use by Others

Ifa majorityofOwnersofLotswithintheNeighborhoodorotherspecifiedareatowhichanyLimitedCommon Areais

assignedapprove,theMasterAssociationmay permitOwnersofLotsoutsideoftheNeighborhoodorotherbenefitedareatouse
allora portionofsuchLimitedCommon Areauponpaymentofreasonableuserfees,whichfeesshallbe usedtooffsetthe

NeighborhoodExpensesattributabletosuchLimitedCommon Area.

ArticleXIII- Party Walls and Other Shared Structures

13.1 GeneralRulesofLaw toApply

Eachwall,fence,driveway,orsimilarstructurebuiltasa partoftheoriginalconstructionon anyLot,ParcelorUnit
whichservesand/orseparatesanytwo adjoiningLotsshallconstitutea partystructure.To theextentnotinconsistentwiththe

provisionsofthisSection,thegeneralrulesoflawregardingpartywallsandliabilityforpropertydamageduetonegligenceor
willfulactsoromissionsshallapplytopartystructures.Any disputearisingconcerninga partystructureshallbe handledin

accordancewiththeprovisionsofArticleXIV.

13.2 Maintenance;Damage and Destruction

UnlessotherwisespecificallyprovidedinadditionalcovenantsrelatingtosuchLots,ParcelsorUnits,thecostof

necessaryorappropriatepartystructurerepairsandmaintenanceshallbesharedequallybytheOwnerssharingthepartystmeture;

providedthatwithrespecttoanywallthatseparatesaLotfroma Common Parcelorpublicright-of-way,theportionofsuchwall

facingsuchCommon Parcelorpublicright-of-wayshallbe deemed Common Areaand shallbe maintainedby theMaster
AssociationassetforthinthisDeclaration.Ifa partystructureisdestroyedordamagedby fireorothercasualty,thentothe
extentthatsuchdamageisnotcoveredby insuranceandrepairedoutoftheproceedsofinsurance,anyOwner sharingthestructure

(ortheMasterAssociation,asapplicable)may restoreit.IfotherOwners thereaftershareintheuseofthestructure,theyshall
contributetotherestorationcostinequalproportions.However,suchcontributionwillnotprejudicetherighttocallfora larger
contributionfromtheotherusersunderanyruleoflawregardingliabilityfornegligentorwillfulactsoromissions.

The rightofanyOwner ortheMasterAssociationtocontributionfromanyotherOwner underthisSectionshallbe

appurtenanttothelandandshallpasstosuchOwner'ssuccessors-in-title.

13.3 ZeroLotLineEasements

ForallLotsorParcelsintheCommunity whicharelocatedadjacenttoanotherLotorParcelthatpermitsa structureto
bebuiltup to,ornearthepropertyline("zerolotline"),thereshallbeaperpetualsix-footeasementon theburdenedLotforthe

construction,maintenance,repair,andreplacementofthestructureorimprovementbuilton thezerolotline.This"zerolotline
easement"shallbe infavoroftheLoton whicha zerolotlineisallowedand shallextendalongtheentirelengthoftheLot

boundarytowhichthezerolotlineisadjacent.Withtheexceptionofapprovedfences,theeasementareashallbe keptclearof

stmetures,largetrees,orotherplantswithrootsystemsthatwoulddismptthefoundationoftheadjacentstructureorwould
otherwisecausedamagetothezerolotlinewalloritsfinishes.The useandaccessofthezerolotlineeasementshallbe during
reasonabledaytimehours.Ownerswho needtoaccessthezerolotlineeasementareamustnotifytheburdenedLotOwner prior
toconductingmaintenanceorotherwork on thezerolotlineimprovement,and theburdenedLotOwner shallbe requiredto
unlockany gateorotherbarriertoallowsuchwork tobe performed.Eavesofstmeturesalonga zerolotlinemay projecta
maximum of18inchesovertheadjacentpropertyline.AdjacentOwners shallbe responsibleforcoordinatingroofandsurface
waterdrainagealongzerolotlines,subjectonlytoany requirementsimposedby St.GeorgeCityortheMasterAssociatioit
Ownersaccessingorusingthezerolotlineeasementmay notcausedamagetotheburdenedpropertyorunreasonablyimpedeor

impairtheburdenedOwner'suseofitsown property.The BoardorDeclarantmay adoptadditionaleasements,restrictions,and

requirementsforLotswithzerolotlinesby rule.

ArticleXIV - DisputeResolutionand Limitationon Litigation

14.1 AgreementtoEncourageResolutionofDisputeswithoutLitigation

(a) Declarant,theMasterAssociationand itsofficers,directors,and committeemembers,Builders,Owners,all
PersonssubjecttothisDeclaration,andany PersonnototherwisesubjecttothisDeclarationwho agreesto
submittothisArticle(collectively,"Bound Parties"),agreetoattempttoresolvedisputesinvolvingDesert
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ColorCommunity withouttheemotionaland financialcostsoflitigation.Accordingly,eachBound Party
agreesnottofilea lawsuitfora Claimdescribedinsubsection(b),withoutfirstsubmittingtheClaimtothe
alternativedisputeresolutionproceduresdescribedinSection14.2.

(b) As usedinthisArticle,theterm"Claim"shallrefertoa claim,grievance,ordisputearisingoutoforrelating
to:

(i) theinterpretation.application,orenforcementoftheGoverningDocuments;

(ii) therights,obligations,anddutiesofanyBound PartyundertheGoverningDocuments;

(iii) anydisputebetweenanOwner andanowneroruserofpropertyoutsideofDesertColorCommunity;
or

(iv) thedesignorconstructionofimprovementswithintheCommunity,otherthanmattersofaesthetic

judgmentunderArticleIV,whichshallnotbesubjecttoreview,exceptthatthefollowingshallnotbe
considered"Claims"unlessallpartiestothematterotherwiseagreetosubmitthemattertothe

proceduressetforthinSection14.2:

1. anyMasterAssociationactiontocollectAssessmentsorotheramountsduefromanyOwner;

2. any MasterAssociationor Declarantactiontoobtaina temporaryrestrainingorder(or

emergencyequitablerelief)andsuchancillaryreliefasthecourtmay deem necessaryinorder
tomaintainthestatusquo and preservetheMasterAssociation'sabilitytoenforcethis
Declaration(relatingtocreationandmaintenanceofCommunity standards);

3. any suitbetweenOwners,wlúch does notincludeDeclarant,a Builder,or theMaster
Associationasa party,ifsuchsuitassertsa Claimwlúchwouldconstitutea causeofaction

independentoftheGoverningDocuments;

4. anysuitinwhichanyindispensablepartyisnotaBound Party;and

5. any suitastowhichtheapplicablestatuteoflimitationswouldexpirewithin180daysof

givingtheNoticerequiredby Section14.2(a),unlessthepartyorpartiesagainstwhom the
Claimismade agreetotoll,orextend,theClaim'sstatuteoflimitationstocomplywithtlús
Article.

14.2 DisputeResolutionProcedures

(a) Notice.The Bound Partyassertinga Claim("Claimant")againstanotherBound Party("Respondent")shall

givewrittennotice("Notice")by mailorpersonaldeliverytoeachRespondent,andtotheBoard,statingplainly
andconcisely:

(i) thenatureoftheClaim,includingthePersonsinvolvedandRespondent'sroleintheClaim;

(ii) thelegalbasisoftheClaim(i.e.,thespecificauthorityoutofwhichtheClaimarises);

(iii) theClaimant'sproposedresolutionorremedy;and

(iv) theClaimant'sdesiretomeetwiththeRespondenttodiscussingoodfaithwaystoresolvetheClaim.

(b) RighttoCure.For any Claim arisingfrom a disputeovertheconstructionof improvementswitlúnthe

Community,theClaimantshallprovideRespondentsix(6)monthstorectifyalter,orfixtheclaimeddefect(s)
intheimprovements.The expirationoftlussix-monthcureperiodshallbea prerequisitetoClaimant'sability
toinitiatelitigationaspermittedintlúsSectionorunderSection14.3below.ForallClaimsinvolvingalleged
defectsinconstructionorimprovements,thenegotiation,mediation,andsettlementrequirementsshallremain
ineffectduringthecureperiod,however,themediationdeadlinesetforthinsubsection(d)belowshallbe
extendedtoexpireon thesamedatethecureperiodexpires.
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(c) Negotiation.The ClaimantandRespondentshallmake everyreasonableefforttomeetinpersonandconfer
forthepurposeofresolvingtheClaimby good faithnegotiation.Ifrequestedinwriting,accompaniedby a

copyoftheNotice,theBoardmay appointa representativetoassistthepartiesinnegotiatinga resolutionof
theClaim.

(d) Mediation.IftheBound PartieshavenotresolvedtheClaimthroughnegotiationwithin30daysofthedateof
theNotice(orwithinsuchotheragreeduponperiod),theClaimantshallhave30additionaldaystosubmitthe
Claimtomediationwithapersonoranentitydesignatedby theMasterAssociation(iftheMasterAssociation
isnotapartytotheClaim)ortoanindependentagencyprovidingdisputeresolutionservicesintheSt.George,
Utaharea.EachBound PartyshallpresentthemediatorwithawrittensummaryoftheClaimandtheirposition
withrespectthereto.

IftheClaimantdoesnotsubmittheClaimtomediationwithinsuchtime,ordoesnotappearforandparticipateingood
faithinthemediationwhen scheduled,theClaimantshallbe deemed tohavewaivedtheClaim,andtheRespondentshallbe
relievedofanyandallliabilitytotheClaimant(butnotthirdparties)onaccountofsuchClaim.

IftheBound Partiesdo notsettletheClaimwithin30daysaftersubmittingthemattertomediation.orwithinsuchtime
asdeterminedreasonableby themediator,themediatorshallissueanoticeofterminationofthemediationproceedingsindicating
thatthePartiesareatanimpasseandthedatethatmediationwas terminated.The Claimantshallthereafterbeentitledtofilesuit
ortoinitiateadministrativeproceedingson theClaim,asappropriate.

EachBound Partyshallbearitsown costsofthemediation,includingattorney'sfees,andeachPartyshallshareequally
allfeeschargedby themediator.

(e) Settlement.Any settlementoftheClaimthroughnegotiationormediationshallbedocumentedinwriting
andsignedby theBound Parties.IfanyBound Partythereafterfailstoabideby thetermsofsuchagreement,
thenany otherBound Partymay filesuitorinitiateadministrativeproceedingstoenforcesuchagreement
withouttheneedtoagaincomplywiththeproceduressetforthinthisSection.Insuchevent,theBound Party
takingactiontoenforcetheagreementshall,uponprevailing,be entitledtorecoverfromthenon-complying
Bound Party(oreachone inequalproportions)allcostsincurredinenforcingsuchagreement,including,
withoutlimitation,attorneys'feesandcourtcosts.

(f) AdjacentPropertyDisputes.DisputesbetweenDesertColorCommunity Owners andtheownersorusersof

adjacentlandswillbeaddressedby theMasterAssociation,andtheMasterAssociationandallBound Parties
willfollowtheforegoingdisputeresolutionprocedureswithrespecttoanysuchClaimson theconditionthat
allpartiesalsoagreetobeboundby suchprocedures.The MasterAssociationshallusereasonableeffortsto
obtaintheagreementofany suchnon-DesertColorCommunity partiestobecome "Bound Parties"and to
followtheproceduressetforthaboveinresolvingdisputes.Intheeventthenon-DesertColorCommunity
partiesrefuse,theMasterAssociationshallusereasonableeffortstoattempttoresolveanysuchdisputeandto

mitigateanyadverseimpactscausedby DesertColorCommunity partiesupontheoperationsofneighboring
propertyownersandusers.

14.3 InitiationofLitigationby MasterAssociation

The requirementsofthisSectionareintendedtobeinadditiontothoserequirementssetforthinUtahCode Section57-

8a-229.AfterexpirationoftheDeclarantControlPeriodtheMasterAssociationmay notbringalegalactionagainsttheDeclarant,
a BoardofDirectors,an employee,an independentcontractor,an agentoftheDeclarant,a Builder,orthepreviousBoardof
Directorsunless:

(a) The RighttoCureperiodsetforthinSection14.2(b)abovehasexpired;

(b) thelegalactionisapprovedinadvanceata meetingby Owners holdingatleast51% ofthetotalvotesofthe
MasterAssociation:

(i) Owners may be representedby a proxyspecificallyassignedforthepurposeofvotingtoapproveor

denytheproposedlegalactionatthemeeting.Any suchproxyshallnotbevalidunlesstheproxyis
notarizedwitheachOwner certifyingthattheyhavereceivedandreviewedtheinformationrequired
by Section14.4(a)and(b)below.

(c) theMasterAssociationprovideseachOwner withtheitemsdescribedinSection14.4(a)and(b),below;
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(d) theMasterAssociationestablishesa trustaccount,describedinSection14.4(c)below;and

(e) theMasterAssociationfirstgoesthroughtheproceduresdescribedinSection14.2above,givingnoticeandan

opportunitytoresolvethedisputethatisthebasisoftheClaimandproposedlegalaction.

(f) The proceduresandapprovalrequiredintheprecedingsubsections(a)through(e)shallnotbe requiredfor
actionsorproceedings:

(i) initiatedby DeclarantduringtheDeclarantControlPeriodonbehalfoftheMasterAssociation;

(ii) initiatedto enforcetheprovisionsof thisDeclaration,includingcollectionof assessmentsand
foreclosureofliens;

(iii) initiatedtochallengeadvaloremtaxationorcondemnationproceedings(includingbringinganaction
forinversecondemnation);

(iv) initiatedagainstanycontractor,vendor,orsupplierofgoodsorservicesarisingoutofa contractfor
servicesorsupplies;

(v) todefendclaimsfiledagainsttheMasterAssociationor toassertcounterclaimsinproceedings
institutedagainstit;or

(vi) broughtby theMasterAssociationthathaveanamountincontroversyoflessthan$25,000.00.

ThisSectionshallnotbeamendedwithoutthewrittenconsentoftheDeclarantforaperiodof10yearsfollowingtheexpiration
oftheDeclarantControlPeriod.Any suchamendmentshallalsobeapprovedby avoteof67% ofthetotalvotesoftheMaster
Association.

14.4 InformedVote

BeforetheOwners,asMembers oftheMasterAssociationmay votetoapprovethefilingofa legalactionfora Claim,
theMasterAssociationshallfirstprovideeachOwner with:

(a) A writtennoticestating:

(i) thattheMasterAssociationiscontemplatinglegalaction;

(ii) thepercentagevoterequiredforapprovalofthelitigation;

(iii) thedate,time,andlocationofanyMember meetingthathasbeenscheduledtodiscussthelitigation
ortovoteon theapprovalofthelitigation;

(iv) a descriptionoftheclaimsthattheMasterAssociationdesirestopursueinsufficientdetailtopermit
eachMember toreachaninformeddecisionon thelitigationmatter;and

(b) A writtenreportfromanattorneylicensedtopracticeinUtah,whichprovidesanassessmentof:

(i) The likelihoodthatthelegalactionwillsucceed;

(ii) The likelyamountincontroversyinthelegalaction;

(iii) The likelycostofresolvingthelegalactiontotheMasterAssociation'ssatisfaction;and

(iv) The likelyeffectthestigmaofa legalactionwillhaveonvalueoron anOwner'sabilitytomarketfor

sale,ora prospectiveLotbuyer'sabilitytoobtainfinancingfora Lotduetoapendinglegalaction.

(v) Inprovidingthisreport,theattorneyshallobtainandrelyon reportsandassessmentsfromexpertsin
theirfieldsuchasconstruction,realproperty,sales,oranyotherrelevantfactorinthecontemplated
litigatioit

(c) BeforetheMasterAssociationcommencesanylegalactionasauthorizedabove,theMasterAssociationshall
allocateanamountequalto25% ofthecostestimatedtoresolvetheClaim(notincludingattorneyfees)and

placethe25% allocatedfundsina trustaccountthattheAssociationmay onlyusetopaythecoststoresolve
theClaim.

14.5 StrictComplianceRequired

Any post-turnoverlitigationinvolvingtheBound PartiesshallstrictlycomplywitheachoftheprovisionsinthisArticle.
The Bound Partiesherebycovenant,stipulate,andagreethatintheeventtheBound Partiesfailtosatisfytheprerequisitesset
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forthherein,thenon-compliantPartywillindemnify,defend,holdharmless,andexculpatetheotherBound Partytothefullest
extentpermissibleby law,and thenon-breachingBound Partyshallbe entitledtorecoverany andallattorneyfeesandcosts

expendedasa resultofenforcingthisArticle,whichfeesandcostsmay include,withoutlimitation,pre-litigationattorneyfees,
costsincurredinconnectionwithinvestigationofpotentialclaims,includingexpertandconsultantfees,testingfees,contractor

fees,andinsurancedeductibles.IfanyclaimsoractionsfallingwithinthescopeofthisArticlearefiledwithoutsatisfyingallof
therequirementssetforthabove,suchclaimsoractionsshallbedismissedwithoutprejudiceandshallnotbe re-filedunlessand
untilallsuchrequirementshavebeensatisfied.

ArticleXV - Golf Carts,Low-Speed Vehiclesand Small Motor Vehicles

15.1 Definitions

"GolfCart"shallmean and refertoany self-propelleddeviceofconveyanceofatleastfourwheels(whetherornot
authorizedforoperationonpublicstreets),designedfortheprimarypurposeoftransportingapersonorpersonson golfcourses,

includinganydevicedesignatedby itsmanufacturerasa"GolfCart"onthemanufacturer'sstatementoforigin."GolfCart"shall
excludeanyvehicleclassifiedpursuanttoUtahCodeAnnotated41-la-102(1953,asamended)orotherUtahstatelawasa"motor

vehicle,"an"all-terraintypeIvehicle,"oran"all-terraintypeIIvehicle,"theuseofeachofwhichupontheRoadwaysshallbe

governedby existinglawsandordinances.

"Low-SpeedVehicle"shallmean and refertoanydeviceofconveyanceasdefinedassuchby theUtahDivisionof
MotorVehicles("DMV") andwhichistobe registeredwiththeDMV. A Low-SpeedVehicleisfurtherdefinedasa deviceof

conveyancewhich:(a)isauthorizedforoperationonpublicstreets,(b)designedforoperationatspeedsofnotmorethan25miles

perhour,(c)witha car1yingcapacityofnotmore thanfourpassengers,includingthedriver,and (d)may notbe operatedon a

highwaywithapostedspeedofmorethan35 milesperhour.

"RegulatedVehicle"meansa GolfCart,Low-SpeedVehicleorSmallVehiclesubjecttotheprovisionsoftheMaster

CC&Rs, asdefinedherein.

"SmaIIMotor Vehicle"shallmean andrefertoanydeviceofconveyanceasdefinedassuchby theDMV andwhichis
tobe registeredwiththeDMV. A SmallVehicleisfurtherdefinedasa deviceofconveyancewhichhasanenginewith150or
lesscubiccentimetersora motorthatproducesfiveorlesshorsepower.

15.2 RegulatedVehicles

The MasterAssociationshallhavetheauthoritytoregulatetheuseofRegulatedVehicleson theroadsandCommon
Areas(includingtrails)withintheDesertColorCommunity andtoestablishrulesandregulationsregardingsuchuse,including,
withoutlimitation,theminimum ageofthedriver,thewidthoftheRegulatedVehicle,noiselimitations,speedlimits,designated
areasforcrossingroads,etc.TheMasterAssociationmay requiretheownersoftheRegulatedVehiclestoregistersuchvehicles
withtheMasterAssociationandtopaya reasonableregistrationfeetotheMasterAssociation.Low-SpeedVehiclesandSmall
MotorVehiclesshallalsobeproperlyregisteredwiththeDMV priortoanyuseontheroadsandCommon Areas(includingtrails)
withintheDesertColorCommunity.The MasterAssociationshallhavetherighttodelegateitsauthoritytoanyLocalDistrict
whichassumestherightsandobligationstooperateandmaintainprivateroadsandCommon Areas(includingtrails)withinthe
DesertColorCommunity.

15.3 UseofGolfCarts

GolfCartsmay beoperatedonprivateroadsandtrailswithintheDesertColorCommunity.They may notbeoperated
on any publicroadsexcepttotheextentpermittedby applicablelaw. GolfCartsmay notbe operatedon any regionaltrails
locatedoutsideoftheDesertColorCommunity.GolfCartsmay onlycrosspublicroadsatthelocationofa crossingeasementor
asotherwisemay be allowedby law.AlluseofGolfCartsshallalsocomplywithapplicablelawandtherulesandregulations
adoptedby theMasterAssociation(ortheLocalDistrictifsuchauthorityisdelegatedtotheLocalDistrict)withrespecttoGolf
Cartsfromtimetotime.

15.4 UseofLow-SpeedVehiclesand SmallMotor Vehicles

Low-SpeedVehiclesand SmallMotorVehicles,ifregisteredwiththeDMV, may be operatedon publicroadsatsafe

speedswherethepostedspeedlimitislessthan30milesperhourandmay crosspublicroadsasallowedbyapplicablelaw.Low-

SpeedandSmallMotorVehiclesmay beoperatedon privateroadsandtrailswithintheDesertColorCommunitywithoutbeing
registered,unlessotherwiseprohibitedby law.No Low-SpeedVehiclesorSmallMotorVehicles,whetherregisteredwiththe
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DMV ornot,may be operatedon any regionaltrailslocatedoutsideoftheDesertColorCommunity. AlluseofLow-Speed
Vehiclesand SmallMotorVehiclesshallalsocomplywithapplicablelawandtherulesandregulationsadoptedby theMaster
Association(ortheLocalDistrictifsuchauthorityisdelegatedtotheLocalDistrict)withrespecttoLow-SpeedVehiclesand
SmallMotorVehiclesfromtimetotime.

15.5 AssumptionofRiskand Indemnification

By usinga RegulatedVehiclewithintheCommunity,theOwner thereofforhimselfandforanyuserthereofexpressly
assumestheriskofpersonalinjury(includingpossibledeath)andpropertydamageresultingfromsuchuse.EachOwner agrees
thattheirRegulatedVehicleshallbe usedstrictlyinaccordancewithapplicablelaw,easementrequirements,andtherulesand

regulationsoftheMasterAssociation,LocalDistrictandsub-owners'association.

EachOwner agreesthatDeclarant,theMasterAssociation,theLocalDistrict,andanysub-owner'sassociationandany
oftheirrespectiveaffiliates,officers,directors,managersoragents(collectively,the"ReleasedParties")shallnotbeliabletoany
Owner oranyotherPersonclaiminganylossordamage,including,withoutlimitation,indirect,special,orconsequentiallossor

damage arisingfrompersonalinimy,death,destructionofproperty,trespass,lossofenjoyment,oranyotherallegedwrongor
entitlementtoremedybasedupon.due to,arisingfrom,orotherwiserelatedtotheuseofsuchRegulatedVehicle,including,
withoutlimitation,any claimarisinginwholeor inpartfrom thenegligenceof theReleasedParties.The Owner agreesto

indemnifyand holdharmlesstheReleasedPartiesfromandagainstanyandallsuchclaimsby Owner'svisitors,tenants,and
othersinvolvedinanyway withtheuseoftheOwner'sRegulatedVehicle.

ArticleXVI - Mortgagee Provisions

The followingprovisionsareforthebenefitof holders,insurers,and guarantorsof firstMortgageson Lots.The

provisionsofthisArticleapplytoboththisDeclarationand totheBy-Laws,notwithstandingany otherprovisionscontained
therein.

16.1 NoticesofAction

An institutionalholder,insurer,or guarantorof a firstMortgagewhich providesa writtenrequesttotheMaster
Association(suchrequesttostatethename andaddressofsuchholder,insurer,orguarantorandthestreetaddressoftheLotto
whichitsMortgagerelates,therebybecomingan"EligibleHolder"),willbeentitledtotimelywrittennoticeof:

(a) Any condemnationlossoranycasualtylosswhichaffectsa materialportionofDesertColorCommunity or
whichaffectsanyLoton whichthereisafirstMortgageheld,insured.orguaranteedby suchEligibleHolder;

(b) Any delinquencyinthepaymentofAssessmentsorchargesowed by a LotsubjecttotheMortgageofsuch

EligibleHolder,wheresuchdelinquencyhascontinuedfora periodof60 days,oranyotherviolationofthe

GoverningDocumentsrelatingtosuchLotortheOwner oroccupantwhichisnotcuredwithin60days;

(c) Any lapse,cancellation,ormaterialmodificationofanyMasterAssociationinsmancepolicy;or

(d) Any proposedactionwhichwouldrequiretheconsentofa specifiedpercentageofEligibleHolders.

16.2 No Priority

No provisionofthisDeclarationortheBy-LawsgivesorshallbeconstruedasgivinganyOwner orotherpartypriority
overanyrightsofthefirstMortgageeofanyLot,ParcelorUnitinthecaseofdistributiontosuchOwner ofinsuranceproceeds
orcondemnationawardsforlossestoora takingoftheCommon Area.

163 NoticetoMasterAssociation

Upon request,eachOwner shallbeobligatedtofurnishtotheMasterAssociationthename andaddressoftheholderof

anyMortgageencumberingtheOwner'sLot.

16.4 FailureofMortgageetoRespond

Any Mortgageewho receivesa writtenrequestfromtheBoardtorespondtoorconsenttoanyactionshallbe deemed
tohaveapprovedsuchactioniftheMasterAssociationdoesnotreceivea writtenresponsefromtheMortgageewithin30 days
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ofthedateoftheMasterAssociation'srequest,providedsuchrequestisdeliveredtotheMontgageeby centifiedorregistered
mail,returnreceiptrequested.

ArticleXVII - Changes intheCommunity

CommunitiessuchasDesertColorCommunity aredynamicand constantlyevolvingascircumstances,technology,
needsanddesires,and lawschange,astheresident'sageand changeovertime,and asthesurroundingcommunitychanges.
DesertColorCommunity anditsGoverningDocumentmustbe abletoadapttothesechangeswhileprotectingthethingsthat
make DesertColorCommunity unique.

17.1 ChangesinOwnershipofLots,ParcelsorUnits

Any Owner,otherthanDeclarant.desiringtosellorotherwisetransfertitletohisorherLotshallgivetheBoardatleast
14days'priorwrittennoticeofthename andaddressofthepurchaserortransferee,thedateofsuchtransferoftitle,and such
otherinformationastheBoardmay reasonablyrequire.Thetransferorshallcontinuetobejointlyandseverallyresponsiblewith
thetransfereeforallobligationsoftheLotOwner,includingAssessmentobligations,untilthedateuponwhichthetransferof
titleoccurs.

17.2 ChangesinCommon Area

WheneveranypartoftheCommon Areaistakenorconveyedunderthreatofcondemnationby anyauthorityhavingthe

powerofeminentdomain,theBoardshalldetennine,intheexerciseofitsbusinessjudgment,whethereachOwner isentitledto
notice.DuringtheDeclarantControlPeriod,theBoardmay conveyCommon Areaunderthreatofcondemnationonlyifapproved
by Declarant.

The awardmade forsuchtakingshallbepayabletotheMasterAssociationastrusteeforallOwners tobedisbursedas
follows:

(a) IfthetakinginvolvesaportionoftheCommon Areaonwhichimprovementshavebeenconstructed,theMaster
Associationshallrestoreorreplacesuchimprovementson theremaininglandincludedintheCommon Area
totheextentpracticable,asdeterminedby DeclarantduringtheDeclarantControlPeriodorby theMaster
Associationatanytimethereafter.Any suchconstructionshallbe inaccordancewithplansapprovedby the
Boardand.ifduringtheDeclarantControlPeriod,alsoapprovedby Declarant.

(b) IfthetakingdoesnotinvolveanyimprovementsontheCommon Area.orifadecisionismade nottorepairor

restore,orifnetfundsremainafterany suchrestorationorreplacementiscomplete,thensuchawardornet
fundsshallbedisbursedtotheMasterAssociationandusedforsuchpurposesastheBoardshalldetennine.

17.3 Partition

ExceptaspennittedinthisDeclaration,theCommon Areashallremainundivided,andnoPersonshallbringanyaction
forpartitionofanyportionoftheCommon AreawithoutthewrittenconsentofallOwnersandMortgagees.ThisSectionshall
notprohibittheBoardfromacquiringand disposingoftangiblepersonalpropertynorfromacquiringand disposingofreal

propertywhichmay ormay notbesubjecttothisDeclaration.

17.4 Transfer,DedicationorPreservationofCommon Area

The MasterAssociationmay dedicateportionsoftheCommon AreatoSt.GeorgeCityortoa LocalDistrictorany
otherlocal,state,orfederalgovenunentalorquasi-govenunentalentity,orgrantconservationeasementsoveranysuchpropeity.

ArticleXVIII - Master AssociationPowers and Responsibilities

18.1 Acceptanceand ControlofMasterAssociationProperty

(a) TheMasterAssociationmay acquire,hold,mortgageorpledgeassecurity,lease(aslandlordortenant),operate,
anddisposeoftangibleandintangiblepersonalpropertyandrealproperty.The MasterAssociationmay enter
intoleases,licenses,oroperatingagreements,forpaymentorno payment,astheBoarddeems appropriate,
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permittinguseofportionsoftheCommon Areaby Communityorganizationsandby otherthirdpartiesforthe

generalbenefitorconvenienceofOwnersandotherCommunity residents.

(b) Declarantanditsdesigneesmay transfertotheMasterAssociation,andtheMasterAssociationshallaccept,
personalpropertyandfeetitleorotherpropertyinterestsinanyimprovedorunimprovedrealpropertydescribed
inExhibit"A". Upon Declarant'swrittenrequest,theMasterAssociationshalltransferbacktoDeclarantany
unimprovedrealpropertyoriginallyconveyedtotheMasterAssociationfornopayment,totheextentconveyed
by Declarantinerrororneededby Declaranttomake minoradjustmentsinpropertylines.

(c) TheMasterAssociationisresponsibleformanagement,operation.andcontroloftheCommon Area(exceptto
theextentthatCommon Area isconveyedtoa LocalDistrictor sub-owners'association),subjecttoany
covenants,easements,orrestrictionssetforthinthedeedorotherinstrumenttransferringthepropertytothe
MasterAssociation.The Boardmay adoptsuchreasonablerulesregulatinguseoftheCommon Areaasit
deemsappropriate.Further,theBoardmay lease,orborrowfundstoacquire,operateormaintainequipment
andfacilitiesusedinCommon AreasortheperformanceoftheMasterAssociation'sotherdutiesunderthis
Declarationorotheragreements.Suchequipmentandfacilitiesmay beleased,orsuchfundsmay beborrowed
fromanysource,includingDeclarant,on commerciallyreasonabletermsandconditions.

18.2 MaintenanceofCommon Areas

The MasterAssociationshallmaintaintheCommon MaintenanceAreasinaccordancewiththeCommunity-Wide
Standard.ExcepttotheextentthatCommon Areasareconveyedtoa LocalDistrictorsub-owners'association,theCommon
Areasshallinclude,butarenotlimitedto:

(a) allportionsoftheCommon Area,includingtheentrancegatesandotherentrancefeatures,perimeterfences,
allprivateroads,anyandalllandscaping,structures,andotherimprovementson theCommon Areas;

(b) alllandscaping,andotherflora,sidewalks,streetlights,andsignagewithinpublicrights-of-waywithin or

abuttingDesertColorCommunity,anylandscapingandotherflorawithinanypublicutilityeasementwithin
DesertColorCommunity,andanylandscapingandotherfloraabuttinganyareaadjacenttotheCommunity;

(c) suchportionsofanyadditionalpropertyasmay be dictatedby Declarant,thisDeclaration,anySupplemental
Declaration,anyPlat,oranycontract,covenant,oragreementformaintenanceenteredintoby,orforthebenefit

of,theMasterAssociation;and

(d) allponds,streams,and/orwetlandslocatedwithinDesertColorCommunity which serveas partof the

Community'sstormwaterdrainagesystem,includingassociatedimprovementsandequipment.

TheMasterAssociationmay maintainotherpropertywhichitdoesnotown,includingpropertydedicatedtothepublic,
conservationareasandwetlandsdedicatedtogovermuentalagencies,andanyandalltrailsandpathslocatedon suchparcelif
theBoarddeterminesthatsuchmaintenanceisnecessaryordesirabletomaintaintheCommunity-WideStandard.The Master
Associationshallnotbeliableforanydamageorinjuryoccurringonorarisingoutoftheconditionofpropertywhichitdoesnot
own excepttotheextentthatithasbeennegligentintheperformanceofitsmaintenanceresponsibilities.

The MasterAssociationshallmaintainthefacilitiesand equipmentwithintheCommon Areasforwhich ithas

responsibilityhereunderincontinuousopeIation,exceptforany periodsnecessary,asdeterminedby theBoard,toperform
requiredmaintenanceorrepairs.Notwithstandingtheabove,duringtheDeclarantControlPeriod,theCommon Areasmay not
be reduced,norshallopeiationofitsfacilitiesandequipmentbediscontinued,withoutDeclarant'spriorwrittenapproval.

Thecostsassociatedwithmaintenance,repair,andreplacementoftheCommon AreasforwhichtheMasterAssociation
hasresponsibilityhereundershallbea Common Expense.However,theMasterAssociationmay seekreimbursementfromthe
ownersof,orotherPersonsresponsiblefor,certainportionsoftheCommon Areasforwhichithasresponsibilitypursuanttothis

Declaration,a SupplementalDeclaration,orotherRecordedcovenantsoragreements.The maintenance,repair,andreplacement
ofLimitedCommon Areasshallbea NeighborhoodExpenseassessedagainsttheLotswithinthebenefitedNeighborhood(s)or
shallbeanexpenseassessedagainstbenefitedLotsasaSpecificAssessmentwhereidentifiedLimitedCommon Areasareoutside
ofaNeighborhood.

50



20200039512 07/29/2020 03:32:50 PM

Page 57 of 85 Washington County

18.3 Insurance

(a) RequiredCoverages.TheMasterAssociation.actingthroughitsBoardoritsdulyauthorizedagent.shallobtain
and continueineffectthefollowingtypesof insurance,ifreasonablyavailable,or ifnot,themost nearly
equivalentcoveragesasarereasonablyavailable:

(i) Blanketpropertyinsurancecoveringrisksofdirectphysicallosson a specialformcausesofloss(or

comparablecoveragebywhatevername denominated)forallinsurableimprovementsontheCommon
AreaandwithinotherportionsoftheCommon AreastotheextentthattheMasterAssociationhas
assumedresponsibilityintheeventofa propertyloss.Ifsuchcoverageisnotgenerallyavailableat
reasonablecost,then"broadform"coveragemay be substituted.AllMasterAssociationproperty
insurancepoliciesshallhavepolicylimitssufficienttocoverthefullreplacementcostoftheinsured

improvementsundercurrentbuildingordinancesandcodes;

(ii) Commercialgeneralliabilityinsuranceon theCommon Areas,insuringtheMasterAssociationand
itsmembers fordamage orinjurycausedby thenegligenceoftheMasterAssociationorany ofits

members,employees,agents,or contractorswhileactingon itsbehalf.Ifgenerallyavailableat
reasonablecost,suchcoverage(includingprimaryandanyumbrellacoverage)shallhavea limitofat
least$1,000,000peroccurrenceand intheaggregatewithrespecttobodilyinjury,personalinjuly,
andpropertydamage;

(iii) Workerscompensationinsuranceandemployersliabilityinsurance,ifandtotheextentrequiredby
law;

(iv) Directors'andOfficers'liabilityinsuranceprotectingtheDeclarant,theBoard,theofficers,andthe
MasterAssociationagainstclaimsofwrongfulactsand mismanagement.To theextentreasonably
available,thispolicyshallincludecoveragefor:(1)failuretomaintainadequatereserves,(2)failure
tomaintainbooksandrecords,(3)failuretoenforcetheGoverningDocuments,(4)breachofcontract,

(5)volunteersand employees,(6)monetaryand non-monetaryclaims,(7)claimsmade underfair

housingactor similarstatutesor thatarebasedon discriminationor civilrightsclaims,and (8)
defamation.Inthediscretionof theBoard,thepolicymay alsoincludecoverageforCommunity
managersandtheiremployeesandmay providethatsuchcoverageisseconda1ytoanyotherpolicy
thatcoversthemanageroritsemployees;

(v) Ifdeemed necessary,fidelityinsurancecoveringthetheftorembezzlementofMasterAssociation
fundsforallPersonsresponsibleforhandlingMasterAssociationfundsin coverageamounts
determinedintheBoard'sbusinessjudgment.

In theexerciseof itsbusinessjudgment.theBoard may obtainadditionalinsurancecoverageand higherlimits.
PremiumsforCommon Areainsuranceshallbe a Common Expense,exceptthat(i)premiumsforpropertyinsuranceon Lots,
ParcelorUnitswithinaNeighborhoodshallbeaNeighborhoodExpense;(ii)premiumsforinsuranceonLimitedCommon Areas
withina Neighborhoodmay be a NeighborhoodExpenseunlesstheBoardreasonablydeterminesthatothertreatmentofthe

premiumsismoreappropriate;and(iii)premiumsforinsuranceon LimitedCommon Areasoutsideofa Neighborhoodmay be
allocatedtobenefitedLots,ParcelsorUnitsasa SpecificAssessmentunlesstheBoardreasonablydeterminesthatothertreatment
ofthepremisesismoreappropriateortheallocationoftheexpenseisnotmaterialorcannotreasonablybeaccomplished.

(b) PolicyRequirements.The MasterAssociationshallarrangeforan annualreviewofthesufficiencyofits
insurancecoverageby oneormore qualifiedPersons,atleastone ofwhom mustbe familiarwithinsurable

replacementcostsintheWashingtonCounty,Utaharea.Allpoliciesshallname DeclarantanditsAffiliatesas
anadditionalinsured.AllMasterAssociationpoliciesshallprovideforacertificateofinsurancetobefumished
totheMasterAssociationand,uponrequest,toeachOwner insured.

The policiesmay containa reasonabledeductiblewhichshallnotbe subtractedfromthefaceamountofthepolicyin

determiningwhetherthepolicylimitssatisfytherequirementsassetforthherein.Intheeventofaninsuredloss,thedeductible
shallbe treatedasa Common Expenseinthesame mannerasthepremiumsfortheapplicableinsurancecoverage.However,if

theBoardreasonablydetermines,afternoticeandanopportunitytobeheardinaccordancewiththeBy-Laws,thatthelossisthe
resultofthenegligenceorwillfulmisconductofoneormoreOwners,theirguests,invitees,ortenants,thentheBoardmay assess
thefullamountofsuchdeductibleagainstsuchOwnersandtheirLots,ParcelsorUnitsasa SpecificAssessment.
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Allinsurancecoverageobtainedby theBoardshall:

(i) be writtenwitha company authorizedtodobusinessinUtahandcarriesan AM BestratingofA- or
betterastheBoarddeemsappropriate;

(ii) be writteninthename oftheMasterAssociation.Policieson theCommon Areasshallbe forthe
benefitoftheMasterAssociationand itsmembers. Policiessecuredon behalfofa Neighborhood
shallbeforthebenefitoftheOwnerswithintheNeighborhoodandtheirMortgagees,astheirinterests

may appear;

(iii) notbebroughtintocontributionwithinsurancepurchasedby individualOwners,theirMortgagees,or

anyoccupantsofa Lot;

(iv) containaninflationguardendorsement;

(v) includeanagreedamountendorsementwithcoinsurancewaived;

(vi) providethateachOwner isan insuredpersonunderthepolicywithrespecttoliabilityarisingoutof
suchOwner'sinterestintheCommon Area as a Member (provided,thisprovisionshallnotbe
construedasgivinganOwner anyinterestintheCommon AreaotherthanthatofaMember);

(vii) anycancellation,invalidation,suspension.ornon-renewalby theinsurercanonlybedonethroughthe
writtendemand oftheMasterAssociationorasotherwisecompliantwithUtahinsurancelaws.

Inaddition,theBoardshallusereasonableeffortstosecureinsurancepolicieswhichlisttheOwners (asa class)as
additionalinsured'sandprovide:

(i) awaiverofsubrogationastoanyclaimsagainsttheMasterAssociation'sBoard,officers,employees,
anditsmanager,theOwnersandtheirtenants,servants,agents,andguests;

(ii) a clauseorendorsementexcludingOwners'individualpoliciesfromconsiderationunderany"other
insurance"clause;

(iii) a clauseorendorsementrequiringatleast30 days'priorwrittennoticetotheMasterAssociationof

anycancellation,substantialmodification,ornon-renewal;

(iv) acrossliabilityprovision.

(c) RestoringDamaged Improvements.IntheeventofdamagetoordestructionofCommon Areaorotherproperty
whichtheMasterAssociationisobligatedtoinsure,theBoardoritsdulyauthorizedagentshallfileallinsurance
claimsandobtainreliableanddetailedestimatesofthecostofrepairingorrestoringthepropertytosubstantially
theconditioninwhichitexistedpriortothedamage,allowingforchangesorimprovementsnecessitatedby
changesinapplicablebuildingcodes.

Damaged improvementsontheCommon AreashallberepairedorreconstructedunlesstheOwnerstogetherrepresenting
atleast75% ofthetotalMasterAssociationmembers decidewithin60 daysafterthelossnottorepairorreconstruct.Ifthe

damage istoLimitedCommon Area,repairsshallbe made unlessatleast75% oftheOwnerstowhichsuchLimitedCommon
Areaisassignedvotenottorepairorreconstruct.Ifeithertheinsuranceproceedsorestimatesoftheloss,orboth,arenotavailable
totheMasterAssociationwithinsuch60-dayperiod,thentheperiodshallbe extendedforup to60 additionaldaysuntilsuch
fundsorinformationareavailable.No Mortgageesshallhavetherighttoparticipateinthedetenninationofwhetherthedamage
ordestructiontotheCommon Areashallberepairedorreconstructed.

Ifa decisionismade nottorestorethedamaged improvements,andno alternativeimprovementsareauthorized,the
affectedpropertyshallbe clearedofalldebrisandruinsandthereaftershallbe maintainedby theMasterAssociationina neat
andattractiveconditionconsistentwiththeCommunity-WideStandard.

TheMasterAssociationshallreturnanyinsuranceproceedsremainingafterpayingthecostsofrepairorreconstmetion,
orafteranagreed-uponsettlement,forthebenefitoftheOwnersofLots,ParcelorUnitstowhicha damagedLimitedCommon
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Areaisassignedasappropriate,andplacedinacapitalimprovementsaccount.ThisisacovenantforthebenefitofMortgagees
andmay beenforcedby theMortgageeofanyaffectedLot,ParcelorUnit.

Ifinsuranceproceedsareinsufficienttocoverthecostsofrepairorreconstruction,theBoardmay,withoutavoteofthe
members oftheMasterAssociation,levySpecialAssessmentstocovertheshortfallagainstthoseOwners responsibleforthe

applicableinsurancecoveragepremiums.

18.4 AttachedDwellingPropertyInsurance

Ifnototherwiseprovidedby aNeighborhoodAssociationorNeighborhoodOrganization,theMasterAssociationshall
maintainablanketpolicyofpropertyinsurancecoveringallbuildingscontainingattachedResidences,includingallfixtures,and

buildingservicesequipmentasprovidedintheUtahCommunityAssociationAct.TheMasterAssociationmay maintainbroader

covemgeifaffordedby theinsurancecontract.

(a) The blanketpolicyshallexcludelandandotheritemsnotnormallyand reasonablycoveredby suchpolicies.
Theblanketpolicyshallincludeinsuranceforanyfixture,improvement,orbettermentinstalledatanytimeto
anattachedResidenceoranyLimitedCommon AreasappurtenanttoanattachedResidence,whetherinstalled
intheoriginalconstructionorinany remodelorlateralteration,includingbutnotlimitedtofloorcoverings,
cabinets,lightfixtures,electricalfixtures,heatingandplumbingfixtures,paint,wallcoverings,windows,or

anyotheritempennanentlypartoforaffixedtoanattachedResidenceortoa LimitedCommon Area.

(b) Ataminimum,theblanketpolicyshallaffordprotectionagainstlossordamageby allperilsnonnallycovered

by "specialfonn"causesofloss.

(c) Theblanketpolicyshallbeinanamountnotlessthanonehundredpercent(100%)ofcurrentreplacementcost
ofallpropertycoveredby suchpolicy(includingtheResidences)atthetimetheinsuranceispurchasedandat
eachrenewaldate.TheactualreplacementcostofthepropertyshallbedeterminedbytheBoardusingmethods

generallyacceptedintheinsuranceindustly.

(d) Theblanketpolicyshallincludeeitherofthefollowingendorsementstoassurefullinsurablevaluereplacement
costcoverage:(1)a GuaranteedReplacementCostEndorsementunderwhichtheinsureragreestoreplacethe
insurablepropertyregardlessofthecost;and (2)a ReplacementCostEndorsementunderwhichtheinsurer

agreestopayup toonehundredpercent(100%)oftheProperty'sinsurablereplacementcostbutnotmore.If
thepolicyincludesa coinsuranceclause,itmustincludean AgreedAmount Endorsementwhichmustwaive
oreliminatetherequirementforcoinsurance.

(e) EachpropertypolicythattheMasterAssociationisrequiredtomaintainshallalsocontainorprovideforthe

following,ifavailable:(i)"InflationGuardEndorsement,"(ii)"BuildingOrdinanceorLaw Endorsement,"and

(iii)"EquipmentBreakdown."The Boardshallhavethediscretiontosetthecoveragelimitsforeachofthese
endorsements.

(f) The costsoftheattacheddwellingpropertyinsuranceshallbe allocatedonlytotheResidencesbenefittedby
suchinsuranceaspartofa SpecificAssessmentorNeighborhoodAssessment.

(g) Ifalossoccursthatiscoveredbyapropertyinsurancepolicyinthename oftheMasterAssociationandanother

propertyinsumncepolicyinthename ofan Owner thentheMasterAssociation'spolicyprovidesprimary
insurancecoverage,and:(i)theOwner isresponsiblefortheMasterAssociation'spolicydeductible;and(ii)
theOwner'spolicy,ifany,appliestothatportionofthelossattributabletotheMasterAssociation'spolicy
deductible.

(h) The MasterAssociationshallprovidenoticetoeachOwner oftheOwner'sobligationunderSubsection(g)
abovefortheMasterAssociation'spolicydeductibleandofanychangeintheamountofthedeductible.Ifthe
MasterAssociationfailsto providenoticeof theinitialdeductible,itshallbe responsiblefortheentire
deductibleincaseofanyloss.IftheMasterAssociationfailstoprovidenoticeofanyincreaseinthedeductible,
itshallberesponsibleforpayinganyincreasedamountthatwouldotherwisehavebeenassessedtotheOwner.
The failuretoprovidenoticeshallnotinvalidateoraffectanyotherprovisioninthisDeclaration.

(i) If,intheexerciseofitsbusinessjudgment,theBoarddetenninesthata claimislikelynottoexceedtheMaster
Association'spolicydeductible:(i)theOwner'spolicyisconsideredthepolicyforprimarycoveragetothe
amountoftheMasterAssociation'spolicydeductible;(ii)anOwner who doesnothavea policytocoverthe
MasterAssociation'spropertyinsurancepolicydeductibleisresponsibleforthelosstotheamountofthe
MasterAssociation'spolicydeductible;and(iii)theMasterAssociationneednottendertheclaimtotheMaster
Association'sinsurer.
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18.5 Complianceand Enforcement

(a) The Boardmay imposesanctionsforGoverningDocument violations,whichsanctionsincludethoselisted
belowandanyothersdescribedelsewhereintheGoverningDocuments.The Boardmay establisha rangeof

penaltiesfordifferentviolations,withviolationsof theDeclaration,unsafeconduct,and harassmentor

intentionallymaliciousconducttreatedmore severelythanotherviolations.The followingsanctionsrequire
priornoticeandanopportunityforahearinginaccordancewiththeBy-Laws:

(i) imposingreasonablemonetaryfines,whichshallconstitutea lienupontheviolator'sLot(finesmay
be imposedwithinagraduatedrange);

(ii) suspendinganOwner'srighttovote(exceptthatsuspensionmay be automaticiftheOwner ismore
than90daysdelinquentinpayinganyAssessmentorotherchargeowed totheMasterAssociation);

(iii) suspendinganyPerson'srighttouseCommon Areaamenities;providednothingshallauthorizethe
BoardtopreventaccesstoaLot;

(iv) suspendingany servicesprovidedby theMasterAssociation(except,thatsuspensionmay be
automaticiftheOwner ismore than30 daysdelinquentinpayingany Assessmentorothercharge
owed totheMasterAssociation);

(v) exercisingself-helportakingactiontoabateanyviolationoftheGoverningDocumentsoccurringon
aLot,ParcelorUnitinanon-emergencysituation(includingremovingpersonalpropertythatviolates
theGoverningDocuments);and

(vi) levyingSpecificAssessmentstocovercostsincurredby theMasterAssociationtobringaLot,Parcel
orUnitintocompliancewiththeGoverningDocuments.

Inaddition,theBoardmay takethefollowingenforcementactionstoensurecompliancewiththeGoverningDocuments
withoutthenecessityofcompliancewiththeproceduressetforthintheBy-Laws:

(i) exercisingself-helportakingactiontoabateaviolationonaLotinanemergencysituation(including
towingvehiclesthatareinviolationofparkingrulesandregulations);

(ii) exercisingself-helpor takingactionto abatea violationon the Common Area under any
circumstances;or

(iii) bringingsuitatlawformonetarydamagesorinequitytostoporpreventanyviolation,orboth.

Inadditiontoanyotherenforcementrights,ifanOwner failsproperlytoperformhisorhermaintenanceresponsibility
orotherwisefailstocomplywithanyprovisionofthisDeclaration.theMasterAssociationmay Recorda noticeofviolationor

performtherequiredmaintenanceorotherobligationorotherwisetakestepstoabatetheviolationandassessitscostsagainstthe

Lot,Parcelor Unitand theOwner as a SpecificAssessment.IftheLot,Parcelor Unitinviolationislocatedwithina

Neighborhood,witha NeighborhoodOrganization,thatNeighborhoodOrganizationshallhavetheobligationtocorrectthe
violationandtoenforcerightsagainsttheOwner inquestion.IfaNeighborhoodOrganizationfailstoperformitsmaintenance

responsibilities,theMasterAssociationmay performthemaintenanceandassessthecostsasa SpecificAssessmentagainstall

Lots,ParcelsorUnitswithintheNeighborhood.Exceptinan emergencysituation,theMasterAssociationshallprovidethe
Owner and any NeighborhoodOrganizationreasonablenoticeand an opportunitytocuretheproblempriortotakingsuch
enforcementaction.

AllsanctionsandremediessetforthintheGoverningDocumentsshallbecumulativeofanyremediesavailableatlaw
orinequity.IftheMasterAssociationprevailsinanyactiontoenforcetheGoverningDocumentsitshallbeentitledtorecover
allcostsincurredintheaction,including,withoutlimitation,courtfeesandreasonableattorney'sfees.

(b) The decisiontopursueenforcementactioninanyparticularcaseshallbelefttotheBoard'sdiscretion,except
thattheBoardshallnotbearbitraryorcapriciousintakingenforcementaction.Withoutlimitingthegenerality
oftheforegoingsentences,theBoardmay determinethatunderthecircumstancesofaparticularcase:

(i) theMasterAssociation'spositionisnotstrongenoughtojustifytakinganyfurtheraction;
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(ii) thecovenant,restriction,ormle beingenforcedis,orislikelytobe construedas,inconsistentwith

applicablelaw;

(iii) althoughatechnicalviolationmay existormay haveoccurred,itisnotofsucha materialnatureasto
beobjectionabletoa reasonablepersonortojustifyexpendingtheMasterAssociation'sresources;or

(iv) thatitisnotintheMasterAssociation'sbestinterests,basedupon hardship,expense,or other
reasonablecriteria,topursueenforcementaction.

A decisionnottoenforcea particularprovisionshallnotpreventtheMasterAssociationfrom enforcingthesame

provisionata latertimeorpreventtheenforcementofanyothercovenant,restriction,orrule.

By contractorotheragreement,theMasterAssociationmay enforceapplicableSt.GeorgeCityandWashingtonCounty
ordinancesandmay enforceitsordinanceswithinDesertColorCommunity.

18.6 ImpliedRights;Board Authority

TheMasterAssociationmay exerciseanyrightorprivilegegiventoitexpresslyorby reasonableimplicationby the

GoverningDocuments,andmay takeactionreasonablynecessarytoeffectuateanysuchrightorprivilege.Exceptasotherwise

specificallyprovidedintheGoverningDocumentsorby law,alloftheMasterAssociation'srightsandpowersmay be
exercisedby theBoardwithoutavoteofthemembership.

The Boardmay institute,defend,settle,orinterveneon theMasterAssociation'sbehalfinmediation,bindingornon-

bindingarbitration,litigation,oradministrativeproceedingsinmatterspertainingtotheCommon Areas,enforcementofthe

GoverningDocuments,oranyothercivilclaimoraction.However,theGoverningDocumentsshallnotbeconstruedascreating
anyindependentlegaldutytoinstitutelitigationonbehalfoforinthename oftheMasterAssociationoritsmembers.

InexercisingtheMasterAssociation'srightsand powers,makingdecisionson theMasterAssociation'sbehalf,and

conductingtheMasterAssociation'saffairs,Boardmembersaresubjectto,andtheiractionsshallbejudgedinaccordancewith,
thestandardssetforthintheBy-Laws.

18.7 LeasingManager Authority

The LeasingManager shallhavetheauthoritytomanage,administer,and regulateallshort-termleasingwithinthe

Community andallnon-OwneraccesstotheCommon AreasoftheCommunity.The rightsanddutiesoftheLeasingManager
shallinclude,among others,andregardlessofanythingintheGoverningDocumentstothecontlary,thefollowingrights:

(a) torequirethatallshort-termleasing(lessthan6 months)withintheCommunitybeconductedthroughcontracts
withtheLeasingManagerandtoadministerandcollectfinesagainstOwnerswho violatethisrequirement;

(b) toenterprivatecontractswithOwnersfortheleasingoftheirLotsorResidencestothirdparties;

(c) touseandregulatetheCommon AreasoftheCommunityassignedtoitbytheBoardfortheregulationthereof,
initssolediscretion,andindoingsomay enforceRulesforthegovernanceoftheCommon Areasonbehalfof
theMasterAssociation;

(d) tomaintainoffices,signs,advertising,andconstructtempolaryorpermanentfacilitieson theCommon Areas
thattheLeasingManagerdeemsnecessaryfortheefficientoperationoftheCommunity;

(e) touseallMasterAssociationeasementsthroughouttheCommon AreassetforthinthisDeclaration;

(f) theLeasingManagermay transfer,convey,orassignitsrightscreatedorreservedunderthisDeclarationtoany
Personinwholeorinpart;

(g) theBoardmay delegateanyoftheBoard'sorMasterAssociation'srightsordutiestotheLeasingManager;
and

(h) TheLeasingManager,uponapprovaloftheMasterAssociation,may pennitPersonsotherthanOwnersortheir

guestsandtenantstousetheCommunity'sCommon Areaamenitiesincluding,butnotlimitedto,pools,spas,
gyms,andlagoons,andmay chargefeestoPersonsforsuchuse.
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18.8 IndemnificationofOfficers,Directors,and Others

The MasterAssociationofficers,directors,andcommitteemembers,actinginsuchcapacity,shallnotbe liableforany
mistakeofjudgment,negligentorotherwise,exceptfortheirown individualwillfulmisfeasance,malfeasance,misconduct,or
badfaith.The officersanddirectorsshallhaveno personalliabilitywithrespecttoanycontractorothercommitmentmade or
actiontakeningoodfaithon theMasterAssociation'sbehalf(excepttotheextentthatsuchofficersordirectorsmay alsobe
membersoftheMasterAssociation).

SubjecttoUtahlaw,theMasterAssociationshallindemnifyeveIyofficer,director,andcommitteemember againstall

damagesand expenses,includingcounselfees,reasonablyincurredinconnectionwithany action.suit,orotherproceeding
(includingsettlementofanysuitorproceeding,ifapprovedbythethenBoardofDirectors)towhichheorshemay beapartyby
reasonofbeingorhavingbeenan officer,director,orcommitteemember,exceptthatsuchobligationtoindemnifyshallbe
limitedtothoseactionsforwhichliabilityislimitedunderthisSection.

Thisrighttoindemnificationshallnotbeexclusiveofanyotherrightstowhichanypresentorformerofficer,director,
orcommitteemember may beentitled.TheMasterAssociationshall,asaCommon Expense,maintainadequategeneralliability
andofficers'anddirectors'liabilityinsurancetofundthisobligation,ifsuchinsuranceisreasonablyavailable.

18.9 Safetyand Security

Owners andoccupantsofLots,ParcelorUnitsand theirrespectiveguestsand invitees,areresponsiblefortheirown

personalsafetyandthesecurityoftheirpropertyinDesertColorCommunity.The MasterAssociationmay,butisnotobligated
to,maintainorsupportcertainactivitieswithintheCommunity whicharedesignedtoenhancethelevelofsafetyorsecurity
whicheachpersonprovidesforhimselfandhisproperty.However,theMasterAssociationandDeclarantshallnotinanyway
be consideredinsurersorguarantorsofsafetyorsecuritywithintheCommunity,norshalltheybe heldliableforany lossor

damageby reasonoffailuretoprovideadequatesecurityorineffectivenessofsecuritymeasuresundertaken.

No representationorwarrantyismade thatanysystemsormeasures,includinganymechanismorsystemforlimiting
accesstotheCommunity,ifany,camiotbe compromisedorcircumvented,northatany suchsystemsorsecuritymeasures
undertakenwillinallcasespreventlossorprovidethedetectionorprotectionforwhichthesystemisdesignedorintended.Each
Owner acknowledges,understands,andshallberesponsibleforinformingitstenantsandalloccupantsofitsLot,ParcelorUnit
thattheMasterAssociation,itsBoardandcommittees,andDeclarantarenotinsurersorguarantorsofsecurityorsafetyandthat
eachPersonwithinDesertColorCommunityassumesallrisksofpersonalinjuryandlossordamagetoproperty,includingLots,
ParcelsandUnitsandthecontentsofLots,ParcelsorUnitsresultingfromactsofthirdparties.

18.10 PowersoftheMasterAssociationRelatingtoNeighborhoods

A NeighborhoodCommitteeisa committeeoftheMasterAssociation,andtheBoardshallhaveallofthepowerand
controloverNeighborhoodCommitteesthatithasoverotherMasterAssociationcommittees.

TheMasterAssociationshallhavethepowertorequirethatspecificactionbetakenby aNeighborhoodOrganizationin

connectionwithitsobligationsandresponsibilities,suchasrequiringthatspecificmaintenanceorrepairsoraestheticchangesbe
made and requiringthata proposedbudgetincludecertainitemsand thatexpendituresbe made therefor.A Neighborhood
Organizationshalltakesuchactionwithinthereasonabletimeframesetby theMasterAssociation.IftheNeighborhood
Organizationfailstocomply,theMasterAssociationmay takesuchactiononbehalfoftheNeighborhoodOrganizationandlevy
SpecificAssessmentstocoverthecosts,aswellasanadministrativechargeandsanctions.

18.11 ProvisionofServices

TheMasterAssociationmay provide,orprovidefor,servicesandfacilitiesforalloranyofitsmembersandtheirLots,
ParcelsandUnitsandmay enterintocontractsoragreementswithotherentities,includingDeclarant,toprovidesuchservices
andfacilities.The Boardmay chargeuseorservicefeesforany suchservicesandfacilities,ormay includethecostsinthe
MasterAssociation'sbudgetasa Common Expenseand assessitaspartoftheRegularAssessmentsifprovidedtoallLots,
ParcelsorUnits.By way ofexample,suchservicesandfacilitiesmightincludelandscapemaintenance,pestcontrolservice,
cabletelevisionservice,internetaccess,security,caretaker,transportation,fireprotection,utilities,tIashcollectionandrecycling,
andsimilarservicesandfacilities.

NothinginthisSectionshallbeconstruedasa representationby DeclarantortheMasterAssociationastowhat,ifany,
servicesshallbe provided.Inaddition,theBoardmay modifyorcancelexistingcontractsforservicesinitsdiscretion,unless
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theservicesareothenviserequiredby theGoverningDocuments.Non-useof servicesprovidedtoallOwners orLotsasa
Common ExpenseshallnotexemptanyOw nerfromtheobligationtopayassessmentsforsuchservices.Thechargesforutilities
thataremeteredseparatelytoeachLotorparcelshallbe theresponsibilityoftherespectiveOwners.Utilitycostsandcharges
thataremeteredcollectivelytotheMasterAssociationshallbe a Common Expense.The MasterAssociationshallhavethe
discretiontoallocatethecostsofsecondarywaterthroughouttheAssociationtoLotOwnersinamountsanproportionsinwhich
itdeemsreasonableinitssolediscretion.

18.12 RelationshipswithOtherProperties

The MasterAssociationmay enterintocontractualagreementsor covenantstosharecostswithany neighboring
propertiesorPrivateAmenitytocontributefundsfor,among otherthings,sharedormutuallybeneficialpropertyorservices
and/ora higherlevelofCommon Areamaintenance.

18.13 View Impairment

NeitherDeclarantnortheMasterAssociationguaranteeorrepresentthatanyviewoverandacrosstheLotsoranyopen
spacewithintheCommunitywillbepreservedwithoutimpairmentby structuresorlandscapingandneithershallbeobligatedto

relocate,prune,orthintreesorotherlandscapingexcepttomaintaintheCommulúty-WideStandardorasotherwiserequired
underaseparatecovenantoragreement.TheMasterAssociation(withrespecttotheCommon Area)andPrivateAmenityowners

(withrespecttoPrivateAmenityproperty)havetherighttoconstructimprovementsandadd treesandotherlandscapingfrom
timetotimesubjecttoapplicablelaw.Any expressorimpliedeasementsforviewpurposesorforthepassageoflightandair
areherebyexpresslydisclaimed.

18.14 RelationshipwithGovernmentaland Tax-Exempt Organizations

TheMasterAssociationmay enterintoagreementsorcontractswith,orgrantexclusiveand/ornon-exclusiveeasements
overtheCommon Areato,stateorlocalgovernments,publicutilityproviders,andnon-profit,tax-exemptorganizationsforthe
benefitoftheCommunity,theMasterAssociation,anditsmembers.TheMasterAssociationmay contributemoney,realproperty
(includingCommon Area),personalproperty,orservicestoanysuchentity.Any suchcontributionshallbeaCommon Expense
andincludedasa lineitemintheMasterAssociation'sannualbudget.
ForthepurposesofthisSection.a "tax-exemptorganization"shallmean anentitywhichisexemptfromfederalincometaxes
undertheIntemalRevenueCode ("Code"),suchas,butnotlimitedto,entitieswhichareexemptfromfederalincometaxesunder
Sections501(c)(3)or501(c)(4),astheCode may beamendedfromtimetotime.

18.15 RighttoDesignateSitesforGovernmental,PublicInterestsand EasementRights

DuringtheDeclarantControlPeriod,Declarantmay designatesiteswithintheCommunity forgovernment,education,
orreligiousactivitiesand interests,includingwithoutlimitation.fire,police,healthcareand forutilityfacilities,schoolsand
educationalfacilities,housesofworship,parks,andotherpublicfacilities.Declarantmay alsoretainforuseby Declarantor,as

approvedsolelyby Declarant,foruseby others,non-exclusiveprivateeasementrightsforundergroundutilities,whetherornot
intendedtoservetheCommunity.Thesitesmay includeCommon Area.inwhichcasetheMasterAssociationshalltakewhatever
actionisrequiredtopermitsuchuse,includingdedicationorconveyanceofthesite,ifsodirectedby Declarant.

18.16 UseofTechnology

Inrecognitionoftheopportunitiesofferedthroughcomputersand continuingadvancementsinthehightechnology
fields,theMasterAssociationmay,asa Common Expense,providefororofferserviceswhichmake useofcomputersandother

technologicalopportulúties.Forexample,totheextentUtahlawpennits,and unlessotherwisespecificallyprohibitedinthe

GovenúngDocuments,theMasterAssociationmay sendrequirednoticesbyelectronicmeans;holdBoardorMasterAssociation

meetingsand pennitattendanceand votingby electronicmeans;sendand collectAssessmentand otherinvoicesoverthe

computer;sponsora Community cabletelevisionchannel;createand maintaina Community intranetorInternethome page
offeringinteractiveparticipationopportunitiesforusers,andmaintainan"online"newsletterorbulletinboard.

A computerinfonnationsystem(the"DesertColorCommulútyNet")may be establishedtoprovideOwners,residents,tenants,

occupants,andinvitees,(the"DesertColorCommunityNetUsers")withaccesstoadvancedinformationtechnologyinorderto

encourageinteractionbetweenandamong theDesertColorCommunity NetUserstostimulateparticipationinCommunity life,
disseminateinfonnationaboutactivitiesandprogramsandfostera senseofcommunity.Declarantshallhavetheexclusiveright
toestablishtheDesertColorCommunityNet.IftheDesertColorCommunityNet isestablished,Declarantshallhavethesole
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authoritytoselectprovidersofservicesandcomponents.Declarantisauthorizedtoenterintouseandcostsharingagreements
withindividualsoutsidetheCommunitypermittingaccesstotheDesertColorCommunityNet.

Notwithstandingtheamendmentprovisionssetforthinherein,duringtheDeclarantControlPeriod,Declarantshallhave
therighttoamend thisDeclarationtoimplementtheDesertColorCommunity Net. Suchamendmentsmay include,without

limitation,establishingthatfundingoftheDesertColorCommunityNetandthefeestobepaidwillbemandatory,establishing
who may accesstheDesertColorCommunity,andestablishingandlimitingthenumberofconnectionsentitledby eachDesert
ColorCommunityNetUser.

18.17 RecyclingPrograms

The MasterAssociationmay establisha recyclingprogramand recyclingcenter,and,insuchevent,allOwners and

occupantsofLots,ParcelsorUnitsshallsupportsuchprogramby recycling,totheextentreasonablypractical,allmaterialswhich
therecyclingprogIamorcenterissetuptoaccommodate.TheMasterAssociationmay,butshallhavenoobligationto,purchase
recyclablematerialsinordertoencourageparticipation,andany incomereceivedasa resultofsuchrecyclingeffortsshallbe
usedtodefraythecostsofnew programs.

ArticleXIX - Master AssociationFinances

19.1 Budgetingand AHocatingCommon Expenses

The MasterAssociationisauthorizedto levyRegularAssessmentsagainstallLots,Parcelsor Unitssubjectto
assessmenttofundtheCommon Expenses;provided,however,thattheAssessmentsonLots,ParcelsorUnitsownedbyDeclarant
shallbegovernedby Section19.5.At least30daysbeforethebeginningofeachfiscalyear,theBoardshallprepareabudgetof
theestimatedCommon Expensesforthecomingyear,includingany contributionstobe made toa reservefundpursuantto
Section19.3.The budgetshallreflectthesourcesandestimatedamountsoffundstocoversuchexpenses,includinganyprior
years'surplus,anynon-assessmentincome,andanticipatedassessmentincome.

MasterAssociationFunds
GeneralOperatingFund
ReserveFundforRepairandReplacementofCapitalItems

PrimarySourcesofIncome

RegularAssessments

SpecificAssessments(includingNeighborhoodAssessments)

SpecialAssessments
DeclarantSubsidy(ifany)
One-timeContributionstoWorkingCapital
SecondarySourcesofIncome
FacilitiesRental

MonetaryPenalties
Intereston ReservesandDelinquentAssessments
LateCharges
ReinvestmentFees

IndeterminingtheRegularAssessment,theBoardmay consideranyassessmentincomeexpectedtobegeneratedfrom

any propertyreasonablyanticipatedtobecome subjecttoassessmentduringthefiscalyear.Declarantmay,butshallnotbe

obligatedto,reducetheRegularAssessmentforanyfiscalyearby paymentofa subsidy(inadditiontoany amountspaidby
DeclarantunderSection19.5(b))whichmay beeithera contribution,anadvanceagainstfutureassessmentswhichmay become

payableby Declarant,ora loan,inDeclarant'ssolediscretion.Any suchsubsidyshallbedisclosedasa lineitemintheincome

portionofthebudget.The paymentofsuchsubsidyinanyyearshallnotobligateDeclaranttocontinuepayinga subsidyin
futureyears,unlessotherwiseprovidedina writtenagreementbetweentheMasterAssociationandDeclarant.

The Boardshallsenda copyofthefinalbudgetandnoticeoftheamountoftheRegularAssessmenttoeachOwner at
least30daysbeforethefiscalyearbegins.The budgetshallautomaticallybedeemedapprovedandthereshallbe no obligation
tocalla meetingforthepurposeofconsideringthebudget.

IftheBoardfailsforanyreasontodetermineabudgetforanyyear,thenthebudgetmostrecentlyineffectshallcontinue
ineffectuntila new budgetisdetermined.
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The Boardmay revisethebudgetandadjusttheRegularAssessmentfromtimetotimeduringtheyear,subjecttothe
noticerequirementsandtherightoftheMembers todisapprovetherevisedbudgetassetforthabove.

19.2 Budgetingand AllocatingNeighborhoodExpenses

The MasterAssociationisauthorizedtolevyNeighborhoodAssessmentsequallyagainstallLots,ParcelsorUnits

subjecttoassessmentinaNeighborhoodtofundNeighborhoodExpenses;provided,ifspecifiedina SupplementalDeclaration
orifamajorityoftheOwnerswithintheNeighborhoodrequestsinwriting,anyportionoftheassessmentintendedfortheexterior
maintenanceofstructures,insuranceon structures,orreplacementreservespertainingtoparticularstructuresshallbe leviedon
eachofthebenefitedLotsinproportiontothebenefitreceived.

Atleast30daysbeforethebeginningofeachfiscalyear,theBoardshallpreparetheMasterAssociation'sannualbudget,
includingthereinany separateNeighborhoodbudgetscoveringtheestimatedNeighborhoodExpenses,ifany,foreach

Neighborhoodduringthecomingyear.Each suchbudgetshallincludeanycostsforadditionalservicesora higherlevelof
servicesapprovedandany contributiontobe made toa reservefund.The budgetshallalsoreflectthesourcesandestimated
amountsof fundstocoversuchexpenses,includingany prioryears'surplus,any anticipatednon-assessmentincome,and
assessmentincomeanticipatedfromtheLots,ParcelsorUnitsinanyNeighborhood.

The BoardshallsendacopyoftheMasterAssociation'sannualbudgetandanyNeighborhoodbudgetandnoticeofthe
amountoftheMasterAssociationRegularAssessmentandanyNeighborhoodAssessmentforthecomingyeartoeachOwner at
least30daysbeforethefiscalyearbegins.The Neighborhoodbudgetshallbecomeeffectiveautomatically.

IftheBoardfailsforanyreasontodeterminethebudgetforanyyear,thenuntilsuchtimeasabudgetisdetermined,the

budgetineffectfortheyearbeforeshallcontinueforthecurrentyear.

The Board may revisethebudgetfortheMasterAssociationorany Neighborhoodand theamount oftheMaster
AssociationRegularAssessmentorany NeighborhoodAssessmentfrom timetotimeduringtheyear,subjecttothenotice

requirementsforeachaffectedLot,ParcelorUnitOwners.

AllamountstheMasterAssociationcollectsasNeighborhoodAssessmentsshallbeheldintrustforandexpendedsolely
forthebenefitoftheNeighborhoodforwhichtheywerecollected.Suchamountsshallbe accountedforseparatelyfromthe
MasterAssociation'sgeneralfunds.

19.3 BudgetingforReserves

The Boardshallprepareandreviewperiodicallya reservebudgetfortheCommon AreasandforanyNeighborhoodfor
whichtheMasterAssociationmaintainscapitalitemsasaNeighborhoodExpense.Reservebudgetsshalltakeintoaccountthe
numberandnatureofreplaceableassets,theexpectedlifeofeachasset,andtheexpectedrepairorreplacementcost.The Board
shallincludeintheCommon ExpensebudgetortheNeighborhoodExpensebudgets,asappropriate,acapitalcontributiontofund
reservesinanamountsufficienttomeettheprojectedneedwithrespectbothtoamountandtimingby annualcontributionsover
thebudgetperiod.So longastheBoardexercisesbusinessjudgmentindeterminingtheamountofthereservefund,theamount
shallbeconsideredadequate.

The Boardmay adoptresolutionsregardingtheexpenditureofany reservefunds,includingpoliciesdesignatingthe
natureofassetsforwhichreservefundsmay be expended.Thesepoliciesmay differforgeneralMasterAssociationpurposes
andforeachNeighborhood.DuringtheDeclarantControlPeriod,neithertheMasterAssociationnortheBoardshalladopt,
modify,limit,orexpandsuchpolicieswithoutDeclarant'spriorwrittenconsent.The Boardmay enterintoagreementswith

Declarant,on negotiatedterms,underwhichDeclarantmay obligateitselftoprovidereservefundsasneededon a "cashbasis"
inlieuoftheMasterAssociationfundingreserveson an accrualbasis.Further,theBoardmay enterintoleaseorfinancing
arrangementswithDeclaranttocoverinitialcapitalequipmentandfacilitiesrequirementsandongoingcapitalrequirementsnot
metby fundedreserves.The initialcapitalequipmenttobe acquiredby theMasterAssociationand thatmay be financedby
Declarantincludesequipmentforroadmaintenance,Common Areamaintenance,transitvehicles,andfurniture,fixtures,vehicles
andequipmentnecessaryfortheoperationoftheMasterAssociationandothersimilaritems.

19.4 Commencement ofAssessmentObligation;Time ofPayment

The obligationtopayAssessmentscommenceson thedatesetforthinSection6.11.Owners shallpayAssessmentsin

themannerandon thedatestheBoardestablishes.The Boardmay requireadvancepaymentofAssessmentsatclosingofthe
transferoftitletoa Lot,ParcelorUnitandmay imposespecialrequirementsforOwners witha historyofdelinquentpayment.
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RegularAssessmentsandNeighborhoodAssessmentsshallbedueandpayableinonthefirstdayofeachmonth,unlesstheBoard

designatesotherwise.IfanyOwner isdelinquentinpayinganyAssessmentsorotherchargesleviedon hisLot,ParcelorUnit,
theBoardmay requirethattheoutstandingbalanceon allAssessmentsbepaidinfullimmediately.

19.5 ObligationforAssessments

(a) PersonalObligation.EachOwner,by acceptingadeedorenteringintoaRecordedcontractofsaleforanyLot,
ParcelorUnit,covenantsand agreestopay allAssessmentsauthorizedintheGoverningDocuments.All

Assessments,togetherwithinterest(computedfromtheAssessment'sduedateata rateof18% perannum or
suchhigherrateas theBoard may establish,subjecttoUtah law),latechargesas determinedby Board

resolution,costs,andreasonableattorneys'fees,shallbethepersonalobligationofeachOwner andalienupon
eachLot.ParcelorUnituntilpaidinfull.Upon a transferoftitletoa Lot,ParcelofUnitthegranteeshallbe

jointlyandseverallyliableforanyAssessmentsandotherchargesdueatthetimeofconveyance.

The Board'sfailuretofixAssessmentamountsorratesortodeliverormaileachOwner anAssessmentnoticeshallnot
bedeemedawaiver,modification,orreleaseofanyOwner fromtheobligationstopayAssessments.Insuchevent,eachOwner
shallcontinuetopayRegularAssessmentsandanyapplicableNeighborhoodAssessmentson thesamebasisasduringthelast

yearforwhichan assessmentismade,ifany,untila new assessmentislevied,atwhichtimetheMasterAssociationmay
retroactivelyassessanyshortfallsincollections.

No Owner isexemptfromliabilityforAssessmentsby non-useofCommon Area,abandonmentofhisorherLot,Parcel
orUnitorany othermeans. The obligationtopay Assessmentsisa separateand independentcovenantby eachOwner. No
diminutionorabatementofAssessmentsorset-offshallbeclaimedorallowedforanyallegedfailureoftheMasterAssociation
orBoardtotakesomeactionorperformsome requiredfunction,orforinconvenienceordiscomfortarisingfrommakingrepairs
orimprovements,orforanyotherreason.

Upon writtenrequest,theMasterAssociationshallfurnishtoanyOwner liableforanytypeofAssessmentacertificate
inwritingsignedby aMasterAssociationofficersettingforthwhethersuchAssessmenthasbeenpaid.Suchcertificateshallbe
conclusiveevidenceofpayment.The MasterAssociationmay requiretheadvancepaymentofa reasonableprocessingfeefor
theissuanceofsuchcertificate.

(b) SubsidiesorAdvancesby Declarant.DeclarantshallbeexemptfromassessmentsduringtheDeclarantControl
Period.Notwithstandingtheforegoing,Declarantmay (withoutobligationandinitssolediscretion)electto
subsidizeMasterAssociationbudgetdeficitsthroughcontributionsorloans.Forpurposesofthisparagraph,
thebudgetdeficitisthedifferencebetweentheamountofassessmentsleviedon Lots,ParcelsorUnits(not

includingDeclarantowned Lots,Parcelsand Units)and theamount of theMasterAssociation'sactual

expendituresduringthefiscalyear,includingdebtserviceandreservecontributions.Any suchsubsidyshallbe
disclosedasa lineitemintheincomeportionofthebudget.The paymentofsuchsubsidyinanyyearshallnot

obligateDeclaranttocontinuepayingasubsidyinfutureyears.Declarantmay subsidizetheMasterAssociation
withcashorby "inkind"contributionsofservicesormaterials,orby a combinationofthese.Advancesor
loansmade by Declarantshallbe repaidby theMasterAssociationassoonasfundsarereasonablyavailable,
butinno event,laterthanpaymentdeadlinessetforthinanypromissorynotebetweentheDeclarantandthe
MasterAssociation.

19.6 LienforAssessments

TheMasterAssociationshallhavea lienagainsteachLot,ParcelorUnittosecurepaymentofdelinquentAssessments

by theOwner ofsuchLot,ParcelorUnit,aswellasinterest,latecharges(subjecttoUtahlaw),andcostsofcollection(including
attorney'sfees).Suchlienshallbesuperiortoallotherliens,except(a)theliensofalltaxes,bonds,assessments,andotherlevies
whichby lawwouldbe superior,and (b)thelienorchargeofanyRecordedfirstMortgage(meaninganyRecordedMortgage
withfirstpriorityoverotherMortgages)made ingoodfaithandforvalue.The MasterAssociation'slien,when Assessments
becomedelinquent,may beenforcedby suit,judgment,andjudicialornonjudicialforeclosure.

Ataforeclosuresale,theMasterAssociationmay bidfortheLot,ParcelorUnitandacquire,hold,lease,mortgage,and

conveytheLot,ParcelorUnit.The MasterAssociationmay sueforunpaidAssessmentsandotherchargeswithoutforeclosing
orwaivingitsassessmentlien.

SaleortransferofanyLot,ParcelorUnitshallnotaffecttheassessmentlienorrelievesuchLot,ParcelorUnitfrom
thelienforanysubsequentAssessments.However,thesaleortransferofanyLot,ParcelorUnitpursuanttoforeclosureby the
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firstMortgageeextinguishesthelienrelatingtoany amountsdue priortotheMortgagee'sforeclosure.The purchaserofa
foreclosedLot,ParcelorCondominiumshallnotbe personallyliableforAssessmentson suchLot,ParcelorUnitduepriorto
theforeclosuresale.SuchunpaidAssessmentsshallbe a Common ExpensecollectiblefromOwners ofallLots,Parcelsand
Unitssubjecttoassessment,includingsuchpurchaser,itssuccessorsandassigns.

Notwithstandingtheabove,whiletheMasterAssociationowns a Lot,ParcelorUnit:(a)no righttovoteshallbe
exercisedon itsbehalf;(b)noassessmentshallbeleviedon it;and(c)eachotherLot,ParcelorUnitslullbecharged,inaddition
toitsusualassessment,itsproratashareoftheassessmentthatwouldhavebeenchargedsuchLot,ParcelofUnitluditnotbeen

acquiredby theMasterAssociation.

19.7 Exempt Property

The followingpropertyshallbe exempt from payment of RegularAssessments,NeighborhoodAssessments,
ReinvestmentFeesandSpecialAssessments:

(a) AllCommon AreaandotherportionsoftheCommunitywhicharenotLotsorParcels;

(b) Any propertydedicatedtoandacceptedby anygovernmentalauthorityorpublicutility;and

(c) Propertyowned by anyNeighborhoodOrganizationforthecommon useandenjoymentofitsmembers,or
owned by themembersofa NeighborhoodOrganizationastenants-in-common.

Inaddition,bothDeclarantandtheMasterAssociationshallhavetheright,butnottheobligation,tograntexemptions
toschools,housesofworship,orLotsorParcelsowned by andusedby PersonsqualifyingfortaxexemptstatusunderSection

501(c)oftheInternalRevenueCode.

19.8 Use and ConsumptionFees

The Boardmay chargeuseandconsumptionfeestoanyPersonusingMasterAssociationservicesorfacilitiesandmay
determinetheamountandmethodofdetenniningsuchfees.Differentfeesmay bechargedtodifferentclassesofusers.

ArticleXX - Amendment ofDeclaration

20.1 By Declarant

DuringtheDeclarantControlPeriodand so longastheDeclarantowns one ormore Lots,UnitsorParcelsinthe

Community oranypartoftheAdditionalProperty,thisDeclarationmay be amendedorsupplementedsolelyby theDeclarant
withoutanyadditionalapprovalrequired.Inaddition,nootheramendmentshallbevalidorenforceablewithouttheDeclarant's

priorwrittenconsentsolongasDeclarantowns oneormoreLots,Units,orParcelsintheProjectoranypartoftheAdditional

Property.

20.2 By MasterAssociation

AfterallAdditionalPropertyhasbeenannexedintotheCommunity,andaftertheexpirationoftheDeclarantControl

Period,tlusDeclarationmay beamendedupontheaffirmativevoteofatleastsixty-sevenpercent(67%)ofthetotalvotesofthe
MasterAssociation.No meetingshallbe requiredforan amendment iftherequiredvoteforapprovalisobtainedby written
consentorballot.Any amendment(s)shallbe effectiveupon recordationintheofficeoftheWashingtonCountyRecorder.In
suchinstrument,theBoardshallcertifythatthevoterequiredby thisSectionforamendmenthasoccurred.Ifa Lotisowned by
morethanoneOwner,thevoteofanyoneOwner shallbe sufficienttoconstituteapprovalforthatLotunderthisSection.Ifa
Lotisowned by an entityortmst,thevoteofany one officer,trustee,oragentoftheentityshallbe sufficienttoconstitute

approvalforthatLotunderthisSection.No acknowledgmentofanysignatureusedforvotingshallberequired.Notwithstanding,
theforegoing,theAssociation'sauthoritytoamend specificprovisionsofthisDeclarationissubjecttotheamendmentrestrictions
setforththerein.

20.3 Validityand EffectiveDate

No amendmentmay remove,revoke,ormodifyany rightorprivilegeofDeclarantorMasterAssociationwithoutthe
writtenconsentofDeclarantortheMasterAssociation,respectively(ortheassigneeofsuchrightorprivilege).
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IfanOwner consentstoanyamendmenttothisDeclarationortheBy-Laws,itwillbe conclusivelypresumedthatthe
Owner hastheauthoritytoconsent,andnocontraryprovisioninanyMortgageorcontractbetweentheOwner anda thirdparty
willaffectthevalidityofsuchamendment.

Any amendment shallbecome effectiveupon Recording,unlessa latereffectivedateisspecifiedintheamendment.

Any proceduralchallengetoan amendmentmustbe made withinsixmonthsofitsRecordationorsuchamendment shallbe

presumedtohavebeenvalidlyadopted.Innoeventshallachangeofconditionsorcircumstancesoperatetoamendanyprovisions
ofthisDeclaration.

20.4 Exhibits

Exhibits"A,""B,""C,"and"D" attachedtothisDeclarationareincorporatedby thisreferenceandamendmentofsuch
exhibitsshallbe governedby thisArticle.Allotherexhibitsareattachedforinformationalpurposesand may be amended as

providedthereinorintheprovisionsofthisDeclarationwhichrefertosuchexhibits.

ARTICLE XXI - Miscellaneous

21.1 Severability

Shouldanycovenant,restriction,article,paragraph,subparagraph,sentence,clause,phraseortermhereincontainedbe
declaredtobevoid,invalid,illegalorunenforceable,foranyreasonwhatsoever,by theadjudicationofanycourtorothertribunal

havingjurisdictionoverthepartiesheretoandthesubjectmatterhereof,suchjudgmentshallinnoway affectanyotherprovisions
hereofwhichareherebydeclaredtobeseverableandwhichshallremaininfullforceandeffect.

21.2 ConstructionofthisDeclaration

ThisDeclarationandtheprovisionscontainedhereinshallbeconstmedinaccordancewiththelawsoftheStateofUtah.

ExceptforSpecialDeclarantRightsreservedtoDeclarant,theBoardofDirectorsoftheMasterAssociationshallhavetheright
todetermineallquestionsarisinginconnectionwiththisDeclarationandtoconstrueandinterprettheprovisionshereof,andits

goodfaithdetermination.constructionorinterpretationshallbefinalandbinding.

21.3 AttorneyFees

IftheMasterAssociationutilizeslegalcounseltoenforceanytermorrestrictionoftheGoverningDocuments,orafter
anOwner communicatesordemonstratesan intentnottocomplywitha termorrestriction,theMasterAssociationmay assess
allreasonableattorneyfeesandcostsassociatedwithsuchenforcementtotheOwner asan SpecificAssessment,regardlessof
whethera lawsuitisinitiatedornot.The tenn"costs"asusedinthisSectionshallincludeallcostsincludingbutnotlimitedto

copyingcosts,depositioncosts,expertwitnessfees,investigativecosts,servicecosts,andfilingfeespaidtocourts."Costs"is

specificallydefinedinthisDeclarationtobebroaderandtoincludecoststhatarenotincludedincostsasthetermisusedinthe
UtahRulesofCivilProcedure.

21.4 No Waiver

Failureby theMasterAssociationorby any Owner toenforceanytermorrestrictioncontainedhereininanycertain
instanceoron anyparticularoccasionshallnotbedeemedawaiverofsuchrightofenforcementastothatbreachandanysuch
futurebreachofthesameoranyothertermorrestriction.

21.5 FairHousingAccommodations

NotwithstandinganythingtothecontraryinthisDeclaration,theMasterAssociation,uponreceiptofa writtenopinion
fromitscounselthatsuchactionisrequired,may make orpermitreasonableaccommodationsormodificationstotheCommunity
thatareotherwiseprohibitedby theGoverningDocuments,asrequiredundertheFairHousingActtoaccommodatea Person
witha disability(asdefinedby Federallaw atthetimetheaccommodationisrequested).Reasonableaccommodationsor
modificationsmay includemodificationstoaLot,theCommon Area,buildings,ordeviationsfromaprovisionoftheGoverning
Documents.Any suchmodificationandaccommodationmade underthisSectionshallnotactasa waiveroftheprovisionsof
theGoverningDocumentswithregardtoanyotherPersonorOwner.
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21.6 ConsentinLieuofMeetings

InanycaseinwhichthisDeclarationrequiresauthorizationorapprovalofatransactiontheassentoraffirmativevoteof
a statedpercentageofthevotespresentorrepresentedata meeting,suchrequirementmay befullysatisfiedby obtaining,with
or withouta meeting,consentsinwritingtosuchtransactionfrom Members entitledtocasttherequiredpercentageof

membershipvotes.The Associationmay useanymethodallowedunderUtahlawandtheUtahRevisedNonprofitCorporation
Act.

21.7 Notices

Any noticerequiredorpermittedtobe giventoanyOwner orMember accordingtotheprovisionsofthisDeclaration
shallbedeemedtohavebeenproperlyfurnishedifpersonallydelivered,emailed,texted,faxed,orifmailed,postageprepaid,to
thePersonwho appearsasan Owner,atthelatestemailormailingaddressforsuchPersonappearingintherecordsofthe
Associationatthetimenoticeissent.Ifnoemailormailingaddresshasbeenprovided,thephysicaladdressoftheLotowned by
saidOwner shallbeusedfornoticepurposes.

UnlessanOwner notifiestheAssociationinwritingthattheydesiretoreceivenoticesviaUSPS mail,eachOwner shall

providetotheBoard,ortheAssociation'smanager,an emailaddressorphonenumberthattheAssociationmay usetoeffect
noticeasdescribedherein,alongwithatelephonenumberthatcanreceivetexts.Any noticesentviaemailortextshallbedeemed
tobedeliveredoncethenoticehasbeensenttotheemailaddressorphonenumberon filewiththeAssociation.Any noticesent

by mailshallbe deemeddeliveredwhen depositedintheUnitedStatesmail.Inthecaseofco-Owners,anysuchnoticemay be
deliveredorsenttoanyoneoftheco-Ownerson behalfofallco-Ownersandshallbe deemeddeliveredtoallsuchco-Owners.
The declarationofanofficerorauthorizedagentoftheAssociationdeclaringunderpenaltyofperjurythata noticehasbeensent
toanyOwner orOwners,inanymannerthatthisSectionallows,shallbedeemedconclusiveproofofsuchdelivery.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, theundersignedhasexecutedandadoptedthisDeclarationthis layof _ ,
2020.

DESERT COLOR ST.GEORGE, LLC

By: es 1C orManagerLLC,itsManager

By: .

Name: A tL::n,t, Dk ) t£.
Its:Manager

STATEOFUTAH )
:SS

COUNTY OF -0Y\ )

On this dayof k ,2020,personallyappearedbeforeme ,theManagerof
DesertColorManagerLLC,theManagerofDesertColorSt.George,LLC,who acknowledgedthathe,beingdulyauthorized,
didexecutetheforegoinginstrumentonbehalfofDesertColorSt.George,LLC.

NotaryPubNo

9

AMBER WILLIAMS
Commission# 709820 NotaryPublic
My CommissionExpires

01-Oli-2024
STATEOF UTAH
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EXHIBIT "A"

PROPERTY

All of Desert Color Resort Phase 2A Subdivision,accordingto theofficialplaton fileinthe

officeoftheWashington County RecorderasEntryNo. 20190054450.

ParcelNumbers: SG-DCR-2A-3 throughSG-DCR-2A-32

All of Desert Color Resort Phase 2B, accordingtotheofficialplaton fileintheofficeof the

Washington County RecorderasEntryNo. 20190054681.

ParcelNumbers: SG-DCR-2B-33 throughSG-DCR-2B-37

SG-DCR-2B-60 throughSG-DCR-2B-87

SG-DCR-2B-104 throughSG-DCR-2B-107

All of Desert Color Resort Phase 2C, accordingto theofficialplaton fileintheofficeof the

Washington County RecorderasEntryNo. 20190053673.

ParcelNumbers: SG-DCR-2C-43 throughSG-DCR-2C-49

All of Desert Color Resort Phase 3, accordingto theofficialplaton fileinthe officeof the

Washington County RecorderasEntryNo. 20190054741.

ParcelNumbers: SG-DCR-3-124 throughSG-DCR-3-135

AllofAuburn HillsPhase 1,accordingtotheofficialplaton fileintheofficeoftheWashington County
RecorderasEntryNo. 20190023357.

ParcelNumbers: SG-AUB-1-1 throughSG-AUB-1-122

Allof Auburn HillsPhase 1 Lots 51,52,53 & 54 Amended, accordingtotheofficialplaton fileinthe

officeoftheWashington County RecorderasEntryNo. 20200029609.

ParcelNumbers: SG-AUBU-1-51 throughSG-AUBU-1-54

Allof Auburn HillsPhase 2,accordingtotheofficialplaton fileintheofficeoftheWashington County
RecorderasEntryNo. 20190053706.

ParcelNumbers: SG-AUB-2-123 throughSG-AUB-2-181

Additionally,ParcelsSG-6-3-26-110;SG-6-3-24-344;SG-6-3-24-345;SG-5-3-31-433-SLL;SG-6-3-23-221;SG-6-3-23-222;SG-6-3-25-412;SG-5-3-31-SLL

All lots,parcelsor otherrealpropertylocatedwithinthe followingmetes and bounds legaldescription
whetherornotspecificallyidentifiedabove:

DESERTCOLORSOUTHERNPARCEL

Beginningata pointwhich isNorth 88°46'19"West 1879.38feetalongtheNorth sectionlineand South00°00'00"

East3148.23feetfrom theNorth 1/4cornerofSection35,Township 43 South,Range 16West oftheSaltLake Base

and Meridiansaidpointalsobeinga pointon thestatelinebetween theStateofUtah and theStateofArizonasaid

pointalsobeingtheSoutheasterlycorneroftheNatureConservancyparcelwithParcelID No. SG-6-3-35-112and

runningthencealongtheEasterlyboundaryofsaidNatureConservancyparcelNorth 01°04'41"East470.84feetto

theSoutheasterlycornerof theNature Conservancyparcel with ParcelID No. SG-6-3-35-430;thencealongthe

EasterlyboundaryofsaidNatureConservancyparcelNorth 01°04'40"East976.74feettotheNortheasterlycorner

ofsaidNatureConservancyparcelsaidcorneralsobeingon theEasterlyRightofWay ofInterstate15;thencealong
saidEasterlyRightof Way throughthefollowingsix(6)courses:North 28°34'00"East 114.56feet;thenceNorth
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55°35'40"East223.87feet;thenceNorth 28°34'22"East2200.00 feet;thenceSouth 61°25'38"East250.00feet;
thenceSouth 75°27'48"East206.16feet;thenceNorth 30°16'12"East 1350.34feet;thenceleavingsaidEasterly

RightofWay North 81°19'41"East249.88feet;thenceNorth 08°40'19"West 400.00feet;thenceSouth 81°19'41"

West 249.65 feettoa pointon saidEasterlyRightof Way; thencealongsaidEasterlyRightof Way throughthe

followingfive(5)courses:North08°39'43"West 228.21feet;thenceNorth28°4l'53"East299.57feet;thenceNorth

16°45'54"East200.61feet;thenceNorth 14°54'48"East728.00feet;thenceNorth 28°34'00"East2864.00feettoa

pointon theSouthwesterlyRightof Way of theAtkinvilleInterchange;thencealongsaidSouthwesterlyRightof

Way throughthefollowingtwentyfive(25)courses:North 33°39'43"East676.43feet;thenceNorth42°22'04"East

238.09feettothepointofcurvatureof a 57.00footradiuscurvetotheright;thenceNortheasterlyalongthearcof

saidcurve88.59feetthrougha centralangleof 89°02'52"thechordof saidcurvebearsNorth 86°53'30"Eastfora

distanceof 79.94feettothepointof tangency;thenceSouth 48°35'04"East 153.04feet;thenceSouth 51°52'44"

East37.25feet;thenceSouth51°38'00"East46.28feettothepointofcurvatureofa 500.00footradiuscurvetothe

right;thenceSoutheasterlyalongthearcof saidcurve 105.87feetthrougha centralangleof 12°07'55"thechordof

saidcurvebearsSouth45°34'02"Eastfora distanceof 105.67feettothepointoftangency;thence South39°30'04"

East150.78feettothepointofcurvatureofan 800.00footradiuscurvetotheright;thenceSoutheasterlyalongthe

arcofsaidcurve130.28feetthroughacentralangleof09°19'49"thechordofsaidcurvebearsSouth35°09'03"East

foradistanceof 130.13feettothepointoftangency;thenceSouth30°18'38"East78.99feet;thenceSouth34°28'13"

East88.02feet;thenceSouth 27°49'54"East97.89feet;thenceSouth 27°49'54"East 107.28feet;thenceSouth

27°49'54"East7.76feet;thenceSouth24°58'12"East480.75feettothepointofcurvatureof a 180.40footradius

curve to the right;thenceSouthwesterlyalong the arcof a saidcurve 300.00 feetthroughthe centralangleof

95°16'49"thechordofsaidcurvebearsSouth22°43'10"West fora distanceof266.60feettothepointofa 600.00

footradiuscornpound curvetotheright;thenceSouthwesterlyalongthearcof saidcurve 225.56 feetthrougha

centralangleof 21°32'22"thechordof saidcurvebearsSouth 81°34'l5"West fora distanceof224.23feettothe

pointoftangency;thenceNorth 88°1l'29"West 104.94feettothepointon thearcofa 1955.00footradiuscurveto

theleft;thenceSouthwesterlyalongthearcofsaidcurve136.99feetthrougha centralangleof04°00'53"thechord

of saidcurve bearsSouth 04°09'41"West fora distanceof 136.96feetto thepointof tangency;thenceSouth

02°09'14"West 17.91feet;thenceNorth 85°45'20"East53.53feet;thenceSouth86°14'05"East139.05feet;thence

South88°0l'08"East141.37feet;thenceNorth 89°44'45"East157.82feettothepointofcurvatureofa 196.00foot

radiuscurvetotheright;thenceSoutheasterlyalongthearcof saidcurve 139.11feetthrougha centralangleof

40°39'59"thechordof saidcurvebearsSouth 69°55'16"Easta distanceof 136.21feettoa pointon thearcof a

196.00footradiuscurveto therightsaidpointbeingcornrnonto saidSouthwesterlyRightof Way of Atkinville

Interchangeand theSoutherlyRight ofWay of theSouthernParkway;thenceleavingsaidSouthwesterlyRightof

Way ofAtkinvilleInterchangeand alongsaidSoutherlyRightofWay oftheSouthernParkway throughthefollowing

twentytwo (22)courses:Southeasterlyalongthearcof said196.00footradiuscurve78.64feetthrougha central

angleof 22°59'15"thechordof saidcurvebearsSouth 38°05'39"East78.11feettothepointof tangency;thence

South 26°36'08"East844.17feet;thenceSouth 28°1l'38"East237.59feettothepointof curvatureof a 2710.00

footradiuscurvetotheleft;thenceSoutheasterlyalongthearcof saidcurve465.78feetthrougha centralangleof

09°50'52"thechordof saidcurvebearsSouth33°13'16"Eastfora distanceof465.21feettothepointoftangency;
thenceSouth 37°58'14"East344.81feet;thenceSouth 38°35'35"East702.55feet;thenceSouth 37°08'17"East

128.76feet;thenceSouth40°21'00"East74.61feet;thenceSouth35°26'19"East257.64feettothepointofcurvature

of a 3835.00 footradiuscurvetotheright;thenceSoutheasterlyalongthearcof saidcurve347.55feetthrougha

centralangleof05°1l'33"thechordofsaidcurvebearsSouth 35°57'58"Easta distanceof 347.43feettothepoint
of tangency;thenceSouth 32°42'47" East 193.47feet;thenceSouth 30°52'15" East 685.71 feet;thenceSouth

30°24'56"East824.93feet;thenceSouth30°55'10"East21.77feet;thenceSouth30°55'10"East100.00feet;thence

South30°55'10"East389.26feet;thenceSouth32°1l'25"East274.63feet;thenceSouth34°43'57"East606.70feet

tothepointofcurvatureof a 7350.00footradiuscurvetotheleft;thenceSoutheasterlyalongthearcof said curve

789.48feetthrougha centralangleof 06°09'15"thechordof saidcurvebearsSouth42°32'12"Easta distanceof

789.10feettothepointon thearcof a 7350.00footradiuscurvetotheleft;thence Southeasterlyalongthearcof

saidcurve2555.47feetthrougha centralangleof 19°55'l5"thechordof saidcurvebearsSouth55°34'27"Easta

distanceof2542.62feettoa pointon thearcofa 7350.00footradiuscurvetotheleft;thenceSoutheasterlyalongthe

arcofsaidcurve100.00feetthroughacentralangleof00°46'46"thechordofsaidcurvebearsSouth65°55'28"East

a distanceof 100.00feettoa pointon thearcofa 7350.00footradiuscurvetotheleft;thenceSoutheasterlyalong
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thearcofsaidcurve2751.51feetthrougha centralangleof21°26'56"thechordofsaidcurvebearsSouth77°02'19"

East2735.47 feettoa pointof non-tangency;thenceSouth 02°14'12"West 73.75feettoa pointon thestateline

betweentheStateofUtah and theStateofArizona;thencealongsaidstatelinethroughthefollowingfour(4)courses:

North 88°43'10"West 2641.36feettostatelinemarker No. 26;thenceNorth 88°43'10"West 5287.61feettostate

linemarkerNo. 25;thenceNorth 88°43'26"West 5277.59feettostatelinemarkerNo. 24;thenceNorth 88°43'03"

West 1429.48feettothepointofbeginning.

Less and exceptingthatportionof propertylyingwithinthededicatedRightof Way of Black Mountain Drive as

shown on the Roadway Dedicationplatthereofrecordedas Document No. 20090041241 in the officeof the

Washington County RecorderinsaidCounty intheStateofUtah alsolessand exceptingthatportionofpropertylying
withinthededicatedRightofWay ofAstragalusDriveasshown on theRoadway Dedicationplatthereofrecordedas

Document No. 20090026781 intheofficeofsaidWashington County Recorder.

DESERT COLOR NORTHERN PARCEL (A PORTION THEREOF)

BeginningattheSouth 1/4CornerofSection24,Township 43 South,Range 16West,SaltLake Base and Meridian.

Running thencealong the Center Sectionlineof Section25 South 0l°15'53" West 642.36 feet;thenceSouth

06°41'39"East 1100.21feet;thenceSouth 52°24'35"West 400.00feettoa pointon thearcof a curvetotheleft

havinga radiusof 15150.00feet,saidpointalsobeingon theNortherlyRight-of-WayofStateRoute 7,thencealong
saidRight-of-Waythefollowingfive(5)courses:Northwesterly301.11feetalongthearcof saidcurvethrougha

centralangleof 0l°08'20",theradialdirectionbearsSouth 52°24'35"West, tothepointof non-tangency;thence

North 38°43'44"West 58.48feettoa pointon thearcof a curvetotherighthavinga radiusof4770.00feet;thence

Northwesterly1262.98feetalongthearcofsaidcurvethrougha centralangleof 15°10'14",theradialdirectionbears

North 51°16'16" East;thenceNorth 23°33'44" West 456.30 feet;thenceNorth 23°33'30" West 410.00 feetto

NortheasterlyRightofWay ofAtkinvilleInterchangeand thencealongsaidNortheasterlyRightofWay throughthe

followingsix(6)courses:North42°00'27"East249.93feettothepointofcurvatureofa 337.00footradiuscurveto

theleft;thenceNortheasterlyalongthearcof saidcurve382.41feetthrougha centralangleof65°00'59"thechord

ofsaidcurvebearsNorth09°30'27"Eastforadistanceof362.22feettothepointoftangency;thenceNorth23°00'02"

West 287.12feettothepointofcurvatureofa 456.00footradiuscurvetotheleft;thenceNorthwesterlyalongthearc

of saidcurve295.96feetthrougha centralangleof 37°1l'14"thechordof saidcurvebearsNorth 41°35'39"West

foradistanceof290.79feettothepointoftangency;thenceNorth60°11'16"West 56.89feet;thenceNorth49°12'22"

West 46.69feettoa pointon theEasterlyRightofWay ofAstragalusDrivesaidpointalsobeinga pointon thearc

of a 2045.00 footradiuscurvetotheleft;thencealongsaidEasterlyRightof Way throughthefollowingfour(4)
courses:Northeasterlyalongthearcofsaidcurve599.23feetthrougha centralangleof 16°47'20"thechordofsaid

curvebearsNorth 17°01'25"Eastfora distanceof 597.09feettothepointof reversecurvatureof a 1955.00foot

radiuscurvetotheright;thenceNortheasterlyalongthearcof saidcurve489.38 feetthrougha centralangleof

14°20'33"thechordof saidcurvebearsNorth 15°48'01"Eastfora distanceof 488.11feettothepointtangency;
thenceNorth 20°57'24"East144.88feet;thenceNorth 89°20'58"West 47.35feettoa pointon theEasterlyboundary
of theKenworth SalesCompany Inc.parcelrecordedas EntryNo. RS006903-16 intheofficeof theWashington

County Recorder,insaidCounty,intheStateofUtah saidpointalsobeinga pointon thearcofa 2015.00footradius

curvetotheleftandrunningthencealongsaidEasterlyboundarythroughthefollowingfour(4)courses:Northeasterly

alongthearcof saidcurve594.10 feetthrougha centralangleof 16°53'35"thechord of saidcurvebearsNorth

10°54'16"Eastforadistanceof591.95feettothepointoftangency;thenceNorth02°27'28"East805.89feet;thence

North 15°03'l1"West 307.76feet;thenceNorth 06°45'25"East185.68feettoa pointon theEasterlyRightofWay
ofInterstate15;thencealongsaidEasterlyRightofWay North28°34'00"East38.33feet;thenceleavingsaidEasterly

RightofWay South72°53'53"East1313.40feettotheCenterSectionlineof Section24 ofsaidTownship 43 South

Range 16 West; thencealongtheCenterSectionlineSouth 01°16'53"West 3951.70feettotheSouth ¼ Cornerof

Section24,Township 43 South,Range 16 West SaltLake Base and Meridian,saidpointalsobeingthepointof

beginning.

Containing7,208,826sq.ft.or 165.49acres.
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EXHIBIT "B"

ADDITIONAL PROPERTY

(North and East Areas)

Any realpropertylocatedintheNorth OptionParcel,EastOptionParcel,orwithinten(10)milesoftheperimeter

boundaryoftherealpropertytobe added heretoby SupplementtothisDeclarationasdefinedinand pursuanttothe

termsof thatcertainDevelopment Lease Number 1100 between theStateof Utah,actingthroughthe Schooland

InstitutionalTrustLands Administration,as "Lessor,"and DesertColor St.George,LLC, a Utah limitedliability

company, as "Lessee,"dated September 11, 2017, and recordedon September 12, 2017, as Document No.

20170036996 intheofficialrecordsoftheWashington County Recorder,StateofUtah,asthesame may be amended

from timetotime.
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EXHIBIT "C"

REGULAR ASSESSMENT CALCULATION FORMULA

Residential/Resort

RegularAssessmentsforeachLot,ParcelorUnitwithintheResidentialAreaandResortAreashallbecalculatedasfollows:

ThetotalannualCommon Expenses(aftertakingintoaccountanyoftheconsiderationsdescribedinSection6.6oftheDeclaration

deemedappropriateby theBoardofDirectors)(i)multipliedby a fraction,thenumeratorofwhichequalsthetotaldevelopable

acreagecontainedintheCommunity zonedTNZ Residentialand TNZ Resortand thedenominatorofwhichequalsthetotal

developableacreagecontainedintheCommunity,(ii)dividedby thetotalnumberofLots,ParcelsandUnitsintheResidential

AreaandResortAreacalculatedbasedon thefollowingallocationsandfactors:

(a)PlattedLots,Parcels,orUnits(improvedornot)zonedfora residentialuses(singlefamilydetached,multi-familyattached,

andcondominium)shallbesubjecttoafullassessmentbasedon afactorof1.0;

(b)LotscontainingaResidenceandacompletedsecondaryaccessotystructurepermittinghousingofanadditionalfamilyunit

(i.e.guesthouseoraccessorystructure)shallbe subjecttoan additionaltwentyfivepercentincreaseinassessmentsand

shallbeassessedbasedon afactorof1.25;

(c)Lotscontainingresidentialapartmentsshallbe assessedforeachplattedapartmentunit basedon a factorof0.25per

apartmentunit;

(d)Lotscontaininghotelsshallbeassessedforeachhotelroom locatedwithinthehotelLotbasedonafactorof0.20perroom;
and

(e)allotherLots,Parcels,orUnitsnotzonedorintendedfora Residenceshallbe assessedbasedon a factorof 1.0foreach

2,500squarefeetoffloorareaofthebuildingslocatedon suchLot,ParcelorUnit,orafactorof1.0foreach0.5acreofan

undevelopedLotorParcel.

Commercial

RegularAssessmentsforeachLot,ParcelorUnitlocatedwithintheCommercialAreashallbecalculatedasfollows:

ThetotalannualCommon Expenses(aftertakingintoaccountanyoftheconsiderationsdescribedinSection6.6oftheDeclaration

deemedappropriateby theBoardofDirectors)(i)multipliedby a fraction,thenumeratorofwhichequalsthetotaldevelopable

acreagecontainedintheCommercialAreaandthedenominatorofwhichequalsthetotaldevelopableacreagecontainedinthe

Community,(ii)multipliedby a fraction.thenumeratorofwhichequalsthetotalacreageofthesubjectLot,ParcelorUnitand

thedenominatorofwhichequalsthetotalacreageofallLots,ParcelsandUnitsintheCommercialArea.
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EXHIBIT D

BYLAWS

OF

DESERT COLOR COMMUNITY MASTER ASSOCIATION, INC.

ARTICLE 1

LOCATION AND REGISTERED AGENT

1.1 PrincipalOffice.The principalofficeof DESERT COLOR COMMUNITY MASTER

ASSOCIATION, INC., hereinafterreferredto as the "Master Association"or "Association"shallbe

locatedin Utah County,Utah, atsuch placeas the Board of Directorsof the Master Association(the

"Board")shalldesignate.The locationoftheprincipalofficemay be changedby resolutionoftheBoard.

1.2 RegisteredOfficeand Agent. The registeredofficeand agentoftheMasterAssociation,
asrequiredby Section501 of theUtah RevisedNonprofitCorporationAct,Utah Code § 16-16a-101et

seg.(1953,asamended),may be changed from timetotimeasprovidedintheAct.

ARTICLE 2

DEFINITIONS

Except as otherwiseprovidedherein,the definitionssetforthin the Utah Revised Nonprofit

CorporationAct (hereinafterthe "Act"),the Declarationof Covenants, Conditions,Restrictions,
Easements and ReservationsforDesertColor Community ("MasterDeclaration"),and theArticlesof

Incorporationof Desert Color Community Master Association,Inc.("Articles"),and any applicable
amendments and supplementstheretoorrestatementsthereofshallcontrolintheseBylaws ("Bylaws").

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Members oftheMasterAssociationincludeeveryOwner ofa Lot,
ParcelorCondominium UnitwithinthePropertiesand theDeclarant.

3.2 VotingRights.With respecttoeachmattersubmittedtoa Member vote,each Member is

entitledtovote,(inperson,by proxy,orby ballot)one voteforeachLot owned. The affirmativevoteofa

majorityof the votesentitledto be castby Members presentor representedby proxy ata meeting at

which a quorum was initiallypresentshallbe necessaryfortheadoptionof any mattervotedon by the

Owners, unlessa greaterproportionisrequiredby theseBylaws,theDeclaration,ortheActs.When more

thanone (1)Owner holdsan interestina Lot,any Owner may exercisethevoteforsuchLot on behalfof

allco-Owners of theLot.Intheeventof two (2)conflictingvotesby co-Owners of one (1)Lot,no vote

shallbe countedforthatLot butitshallbe countedforthepurposesofestablishinga quorum. Inno event

shallfractionalvotesbe exercisedwithrespecttoany Lot.Only thoseOwners whose accountswiththe

Associationarenotmore thanthirty(30)daysdelinquentshallbe entitledtovote.

3.3 Evidenceof Membership. No person,persons,entityor entitiesshallexercisetherights
of membership untilsatisfactoryproofhas been furnishedtotheSecretaryof theMasterAssociationof

qualificationasa Member, ornominee ofa Member, pursuanttothetermsoftheArticlesand theBylaws.
Such proofmay consistof a copy of a dulyexecutedand acknowledged warrantydeed or titleinsurance

policyshowing saidperson,persons,entityor entities,or thepersonnominatinghim or herqualifiedin
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accordancetherewith,in which event saiddeed or titleinsurancepolicyshallbe deemed conclusive

evidenceintheabsenceofa conflictingclaimbasedupon a laterdeed ortitleinsurancepolicy.

3.4 Suspensionof Membership. The rightsof membership are subjectto the payment of

assessmentsand otherchargesleviedby theMasterAssociation.Ifa Member failstomake payment of

any assessmentof otherchargesleviedby the Master Associationwithin30 days afterthesame shall

become due and payable,the Master Association,in additionto any otherrightsor remediesavailable

under theMaster Declarationor atlaw or inequity,has therightto suspendthevotingrightsof such

Member untilsuch assessmentorchargehas been paid. Rightsof a Member may alsobe suspendedfor

violationof any of theuse restrictions,and forinfractionof any rulesand regulationsestablishedby the

Board. Except for suspensionof votingrightsforfailureto pay assessmentsor othercharges,any

suspensionoftherightsofMembership shallbe pursuanttonoticeand hearing.The Board shallestablish

a procedurefornoticeand hearingthatisfairand reasonabletakingintoconsiderationallof therelevant

factsand circumstances.

ARTICLE 4

MEETINGS OF MEMBERS

4.1 Annual Meetings.The annualmeetingoftheMasterAssociationshallbe heldeachyear
on a day and timeestablishedby theBoard.Annual Meetingsshallnotbe requiredduringtheDeclarant

ControlPeriod,buttheDeclarantmay holdAnnual Meetingsatitsdiscretion.

4.2 SpecialMeetings. Specialmeetingsof theMembers may be calledatany time by the

Presidentor by theBoard,or upon writtenrequestof theMembers who areentitledtovote33% of the

votesoftheEntireMembership. Any writtenrequestfora SpecialMeetingpresentedby theOwners shall

be deliveredto the Presidentand shallincludethe originalsignatureof each Owner affirmatively

supportingsuch requestalong with a complete statementof the purposeof the meeting on each page

containingsignatures.The Presidentshallthen call,providenoticeof,and conduct a SpecialMeeting
within45 days of receiptof a validOwner request.During the DeclarantControlPeriod,Special

Meetingsmay onlybe calledby theDeclarant.

4.3 NoticeofMeetings.WrittennoticeofeachmeetingoftheMembers shallbe givenby,or

atthedirectionof,theSecretaryor personauthorizedtocallthemeeting atleast14 days (butnotmore

than60 days)beforesuch meetingtoeach Member entitledtovoteon thematterforwhich themeeting
was called.Such noticemay be sentvia email,text,hand delivery,regularmail,postingon website,
mobilephone application,or any othermethod approvedby theAssociationforprovidingOwner notice.

Each Owner shallregisterwith theAssociationsuch Owner's currentemailaddress,phone number, and

mailingaddressforpurposesof noticehereunder.Such registeredemail,phone number, and mailing
addressmay be changed from time to time by noticein writingto the Association.Ifno addressis

registeredwith the Association,an Owner's Residenceshallbe deemed to be the Owner's registered
addressand noticeto theDwelling addressmay be made by first-classmail or by postingthemeeting
noticeon thefrontdoor.Meetingnoticesshallspecifytheplace,dateand hourofthemeeting,and,inthe

caseofa specialmeeting,thepurposeofthemeeting.

4.4 Waiver of Notice. The noticeprovidedforhereinaboveisnot indispensableand any

meetingof theMembers shallbe deemed validlycalledforallpurposesifallMembers arerepresented
thereatinpersonorby proxy,or ifa quorum ispresentand waiversofnoticeoftime,place,and purpose
of suchmeetingaredulyexecutedinwritingeitherbeforeor aftersaidmeetingby thoseMembers notso

representedornotgivensuchnotice.The attendanceofany Member ata meetinginpersonorby proxy,
withoutprotestingpriorto the conclusionof the meeting the lack of noticeof such meeting,shall

constitutea waiverofnoticeby thatMember.
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4.5 Ouorum. Those Owners presentinpersonor by proxy atany dulycalledmeetingof the

Master Associationthatiscalledand held incompliancewith the requirementsof theseBylaws, shall

constitutea quorum fortheadoptionofdecisions.The voteoftheOwners representinga majorityof the

votesof the Owners in attendancein personor by proxy,shalldecideany questionor actionbrought
beforethemeeting.Notwithstandingtheforegoing,iftheCommunity AssociationAct,theArticlesof

Incorporation,theDeclaration(asamended),or theseBylaws requirea fixedpercentageof Owner votes

toapproveany specificaction(e.g,amending Governing Documents),thatpercentageshallbe required
toapprovesuchaction.

4.6 Proxies.At allmeetingsofMembers, each Member may voteinpersonorby proxy. All

proxiesshallbe inwritingand filedwith theSecretarypriortothevotebeingtakenatthemeeting for

which the proxy is valid. Every proxy shallbe revocableand shallautomaticallycease when the

membership oftheMember votingby proxy hasceased.

4.7 Voting.Ifa quorum ispresent,theaffirmativevoteofthemajorityofthevotespresentat

themeetingshallbe theactofalltheMembers, unlesstheactofa greaternumber isexpresslyrequiredby

law,by theMaster Declaration,by theArticles,or elsewhereintheseBylaws. Upon directionof the

presidingofficer,thevoteupon any businessata meetingshallbe by ballot,butotherwiseany suchvote

need notbe by ballot.

4.8 Actionby WrittenBallotinLieu of Meeting. Any actionauthorizedtobe takenatany

annual,regular,orspecialmeetingmay be takeninlieuofsuchmeetingby obtainingthewrittenapproval
of Owners throughballot,writtenconsent,or otherwise.The Associationmay alsouse any method

permittedforactionswithouta meetinginaccordancewiththerequirementsofUtah Code § 16-6a-707or

§ 16-6a-709 and any other applicablesectionof the Utah Nonprofit Corporationor Community
AssociationActs.Any actionso approved shallhave the same effectas though taken at an Owner

meeting.Ballotsor writtenconsentsmay be obtainedviaany electronicorphysicalmeans includingbut

not limitedto email,facsimile,text,or paper document. The number of votescastby writtenballot

pursuantto thissectionshallconstitutea quorum foractionon the matter. Where any matterin the

Governing Documents callsfortheconsentof Members butdoes not specifythatsuch consentmust be

obtainedata meeting,thenno meetingof theMembers shallbe requiredor isnecessarytoobtainsuch

consents.

4.9 Acceptance of Votes.Ifthe name signedon any consent,writtenballot,vote,waiver,

proxy appointment,or proxy appointmentrevocation,correspondstothename of a Member, theMaster

Association,actingin good faith,may acceptand give effectto the same as the actof the Member,

notwithstandingthatthesignaturemay notbe technicallycorrect.For example,ifa Lot isowned by a

trust,therebymaking the trustthe Member, and the individualfailsto signas "trustee,"itshallnot

invalidatethesignatureorvoteoftheMember.

4.10 Procedure;ParliamentaryRules.The orderofbusinessand allothermattersofprocedure
ateverymeetingof Members shallbe determinedby thepresidingofficer.Exceptasmay be modifiedby
resolutionof the Board,Robert'sRules of Order (currentedition)willgovern the conduct of Master

Associationproceedingswhen notinconflictwithUtah law ortheGoverningDocuments.

4.11 Placeof Meetings.The Board may designatetheplaceof any annualor specialmeeting
oftheMembers by statingorfixingsuchplacepursuanttoresolution,provided,however,thatsuchplace
must be withinWashington County,StateofUtah. IftheBoard makes no designation,annualand regular

meetingsshallbe heldattheMasterAssociation'sprincipaloffice.Inaddition,theAssociationmay hold

and conductOwner meetingsthroughany typeof electronicmeans thatallowsOwners tocommunicate

orallyinrealtimeincluding,butnotlimitedto,telephoneand videoconferencing.
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4.12 Waiver ofIrregularities.Allinaccuraciesand irregularitiesincallsornoticesofmeetings
and inthemanner ofvoting,intheform ofproxiesand themethod ofascertainingOwners present,and in

thedecisionand votesof theBoard or oftheOwners shallbe deemed waived ifno objectionismade at

the meeting.For those Members who are not in attendanceat the meeting,the rightto challenge
inaccuraciesand irregularitiesincalls,notices,voting,and decisionsshallbe waived ifno objectionis

made withinthirty(30)daysofthedateofthemeeting.

ARTICLE 5

BOARD OF DIRECTORS

5.1 Qualifications.A Directormust be a naturalpersonof atleast18 yearsof age or older

and,exceptwithrespecttoDirectorsappointedby theDeclarant,a Member oftheMasterAssociation.In

theeventthata Member isnota naturalperson,a naturalpersonwho holdsan ownershipinterestinthe

entitywhich istheMember may serveasa member oftheBoard ifdulyappointedorelected.

5.2 Number. The affairsof thisMasterAssociationshallbe managed by a Board consisting
of a minimum of threeand a maximum ofnineDirectors.The number of personsconstitutingthewhole

Board ofDirectorsmay be ñxed from timetotimewithinthisrangeby resolutionoftheBoard.

5.3 Term of Ofñce. At theñrstannualmeeting atwhich Members electtheDirectors,the

two personsobtainingthehighestnumber ofvotesshallservefortwo yearsand allothersshallservefor

one year.Thereafter,upon theexpirationoftheinitialtermofeachDirector,hisorhersuccessorshallbe

electedfortwo-yearterms. Nothing shallpreventany personfrom servingas a Directorforsuccessive

termsormore thanone termifdulyelectedby theMembers.

5.4 Removal. Any Directormay be removed from theBoard withcause,by a majorityvote

of theMembers of theMaster Association.Any Directorwho isabsentfrom threeconsecutiveBoard

meetingsshallautomaticallybe removed from theBoard unlessotherwisedeterminedby theBoard. In

theeventof death,resignation,or removal of a Director,a temporarysuccessorshallbe selectedby the

remainingDirectorsand shallserveforthe unexpiredterm of hisor her predecessoror untilspecial
electionofa successor.

5.5 Compensation;Reimbursement. No Directorshallreceivecompensationforany service

he or she may renderto theMaster Association.However, any Directormay be reimbursedforactual

expensesincurredintheperformanceofhisordutiesasa Director.

5.6 DeclarantControlPeriod. Notwithstandinganythinghereinto thecontrary,duringthe

DeclarantControl Period the Master Associationshallbe managed by a Board consistingof four

Directorsappointedby Declarant.

ARTICLE 6

NOMINATION AND ELECTION OF DIRECTORS

6.1 Nomination. NominationsforelectiontotheBoard may be made from theflooratthe

annualmeetingof Members. In addition,theBoard may establisha nominatingcommitteetonominate

qualiñedMembers forelectiontotheBoard. Ifestablished,theNominating Committee shallconsistof a

chairman,who shallbe a member of theBoard,and two (2)or more Members of theAssociation.The

Nominating Committee shallbe appointedby the Board at leastsixty(60)days priorto each annual

meetingoftheMembers, toservethroughsuchannualmeeting.The nominatingcommitteeshallmake as

many nominationsforelectiontothe Board as itshallinitsdiscretiondetermine,but not lessthanthe

number ofvacanciesthataretobe ñlled.
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6.2 Election;Voting. Electionto the Board may be conductedthroughopen votingor by
secretwrittenballot.At suchelectiontheMembers ortheirproxiesmay cast,inrespecttoeach vacancy,
as many votesas theyareentitledto exerciseunder theprovisionsof theArticlesof Incorporationand

theseBylaws. The personsreceivingthelargestnumber ofvotesshallbe elected.Cumulativevotingis

notpermitted.

6.3 Votingby Email. ElectionofDirectorsmay be handledby emailvotinginthefollowing

manner, which may be, at the determinationof the Board, the sole method of votingor used in

conjunctionwithin-personvoting.Ballotsshallbe senttoeach Member by theSecretarynotmore than

sixty(60)days and notfewerthanthirty(30)days beforethedatesetforelection.Ballotsshallinstruct

Members to replyto the email with votingselectionsand identificationof the Member whose vote is

containedintheemail.Email ballotsmust be receivedby theSecretarypriortheelection.Upon receiving
theballots,thecorporatesecretaryshallrecordwhich Members have voted.

6.4 ElectronicVoting. The Board may establisha policyforMembers tovoteelectronically.
The policymay requirethatMembers registerand use passwordsprovidedby theMasterAssociationto

getaccessforvotingpurposes.Any suchpolicyshallbe inwritingand noticeofthepolicyshallbe given
toMembers priortoany proposedelectronicvoting,inordertoallowMembers timetoregistertovote.

ARTICLE 7

MEETINGS OF DIRECTORS

7.1 RegularMeetings.DuringtheDeclarantControlPeriod,Board Meetingsshallbe heldat

the discretionof the Declarantso long as at leastone Board Meeting isheld each year and a Board

Meeting isheldeach time theAssociationincreasesa feeor raisesan Assessment.The firstmeetingof

theMember electedBoard willfollowthefirstannualmeetingof theMembers aftertheterminationof

theDeclarantControlPeriod.Thereafter,regularmeetingsof theBoard shallbe heldatsuchdate,time

and placeas may be determinedfrom time to time by resolutionof the Board. Writtennotificationof

each regularBoard meetingshallbe deliveredor mailedtoallDirectorsatleastsevendays priorto any

regularBoard meeting. Deliveryor mailingunderthissectionmay be accomplishedby emailby using
thecurrentemailaddresson fileforeach member oftheBoard. AllmeetingsoftheBoard shallcomply
withtheprovisionsofSection57-8a-226oftheCommunity AssociationAct.

7.2 SpecialMeetings. Specialmeetings of the Board shallbe held when calledby the

Presidentof theMasterAssociationor by any two Directors,afternotlessthantwo days'noticetoeach

Director.

7.3 Ouorum. A majorityof the number of Directorsshallconstitutesa quorum for the

transactionof business.Every actor decisiondone or made by a majorityof theDirectorspresentata

dulyheldmeetingatwhich a quorum ispresentshallbe regardedastheactoftheBoard,unlessa greater
number isrequiredby law,theArticles,ortheseBylaws.

7.4 ActionWithout a Meeting. Whenever theDirectorsarerequiredorpermittedtotakeany
actionby vote,such actionmay be takenwithouta meetingon writtenconsent,settingforththeactionso

taken,signedby allDirectors.

7.5 Place of Meetings. Regular or specialmeetings of the Board during the Declarant

ControlPeriodmay be heldinoroutof theStateofUtah. Regularor specialmeetingsoftheBoard who

areelectedby Members shallbe heldinWashington County,Utah.
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7.6 Presenceof DirectorsatMeetings.The Board may allowany Directortoparticipateina

regularorspecialmeetingby,orconductthemeetingthroughtheuseof,any means ofcommunicationby
which allDirectorsparticipatingin the meeting may hear each otherduringthe meeting. A Director

participatingina meetingthroughmeans permittedunderthissectionshallbe consideredtobe presentin

personatthemeeting.

ARTICLE 8

POWERS AND DUTIES OF THE BOARD

8.1 Powers. All corporatepowers shallbe exercisedby or under theauthorityof,and the

businessand affairsof theMasterAssociationmanaged underthedirectionof,theBoard,subjecttoany

powers or limitationssetforthin the Master Declaration,the Act,or the Articles.This includesthe

authoritytoprepare,execute,certifyand recordamendments totheMaster Declarationon behalfof the

Master Associationforany amendments made pursuantto the amendment proceduresprovidedin the

MasterDeclaration.

8.2 Duties. The Board has the duty to manage the affairsof the Master Associationin

accordancewith thetermsof theAct,theArticles,theMaster Declaration,and theseBylaws, and other

GoverningDocuments.

ARTICLE 9

OFFICERS AND THEIR DUTIES

9.1 Enumerationof Offices.The officersof theMasterAssociationshallbe a Presidentand

one or more Vice-Presidents,who shallat alltimes be Members of the Board, a Secretaryand a

Treasurer,who need notbe Members oftheBoard noroftheMasterAssociation,and suchotherofficers

astheBoard may from timetotimecreateby resolution.

9.2 Electionof Officers.The electionof officersshalltakeplaceatthefirstmeetingof the

Board followingeachannualmeetingoftheMembers.

9.3 Term. The Board shallelectthe officersof the Master Associationannuallyand each

shallhold officeforone (1)yearunlesstheofficershallsoonerresign,or be removed,or otherwisebe

disqualifiedtoserve.

9.4 SpecialAppointments.The Board may electsuch otherofficersas the affairsof the

MasterAssociationmay require,eachofwhom shallholdofficeforsuchperiod,have suchauthority,and

performsuchdutiesastheBoard may, from timetotime,determine.

9.5 Resignationand Removal. The Board may remove any officerfrom officewith or

withoutcause. Any officermay resignatany timeby givingnoticetotheBoard,or any officerof the

Board. Such resignationshalltakeeffecton the date of receiptof such noticeor at any latertime

specifiedtherein,and unlessotherwisenecessarytomake iteffective.

9.6 Vacancies. A vacancy inany officemay be filledby appointmentby the Board. The

officerappointedtosuchvacancyshallservefortheremainderofthetermoftheofficerbeingreplaced.

9.7 MultipleOffices.The same personmay hold theofficesof secretaryand treasurer.No

personshallsimultaneouslyhold more thanone of any of theotherofficesexceptinthecaseof special
officecreatedpursuanttoSection94
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9.8 Duties.The officersand theirdutiesareasfollows:

(a) President.The PresidentshallpresideatallmeetingsoftheBoard;shallseethat

ordersand resolutionsof the Board arecarriedout;shallsignallleases,mortgages,deeds and other

writteninstruments,and shallco-signallchecks and promissorynotesthathave duly authorizedand

approvedby theBoard.

(b) Vice President.The Vice-Presidentshallact in the place and steadof the

Presidentintheeventof absence,inabilityor refusaltoact,and shallexercisesand dischargesuchother

dutiesasmay be requiredby theBoard.

(c) Secretary.The Secretaryshallrecordthe votesand keep the minutes of all

meetingsand proceedingsoftheBoard and theMasterAssociation,and shallperformsuchotherdutiesas

requiredby theBoard.

(d) Treasurer.The Treasurershallreceiveand depositinappropriatebank accounts

allmonies oftheMasterAssociationand disbursesuchfundsasdirectedby resolutionoftheBoard;shall

signallchecks and promissorynotesof the Master Associationthathave been duly authorizedand

approvedby the Board; shallmaintaina rosterof allMembers, assessmentsand payments;shallkeep

properbooks of account;shallissuecertificatesof payment of assessments;shallnotifytheDirectorsof

Members who aredelinquentinpayingassessments;and shallpreparean annualbudgetand statementof

income and expenditurestobe deliveredand presentedtotheMembers atThe MasterAssociationregular
annualmeeting.

9.9 Compensation. No salaryor othercompensationforservicesshallbe paidtoany officer

of theMaster Associationforservicesrenderedby such officer,butthisshallnotprecludean officerof

theMasterAssociationfrom performingany otherservicefortheMasterAssociationas an employee or

on a contractbasisand receivingcompensationtherefor.

ARTICLE 10

INDEMNIFICATION

Each Director,officer,committee member, Neighborhood Committee member, and Leasing

Manager of theMasterAssociationnow or hereafterservingas such shallbe indemnified,defended,and

heldharmlessby theMasterAssociationagainstany and allclaimsand liabilitiestowhich any Director,

officer,committee member, Neighborhood Committee member, or Leasing Manager has or becomes

subjectby reason of servingas a Director,officer,committee member, Neighborhood Committee

member, or Leasing Manager, or by reason of any actionallegedto have been taken,omitted,or

neglectedby him or her as such.The Master Associationshallreimburseeach such personforalllegal

expensesreasonablyincurredinconnectionwithany such claimor liability;provided,however,thatno

such personshallbe indemnifiedagainst,or be reimbursedforany expenseincurredinconnectionwith

any claimor liabilityarisingoutof hisor her own willfulmisconductor grossnegligence.The rightof

indemnificationand defensehereinaboveprovidedforshallnot be exclusiveof any rightstowhich any
Directorofficer,committee member, Neighborhood Committee member, or Leasing Manager of the

MasterAssociationmay otherwisebe entitledby law.

ARTICLE 11

COMMITTEES

Inadditiontoany committeestheBoard isauthorizedtocreateundertheMasterDeclaration,the

Board may, by resolution,createsuch committeesasitdeems necessaryand appropriatetoperformsuch
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tasksas the Board may designate.The Board shallhave the authorityto appointmembers to each

committeeitcreates.Each committee shalloperateinaccordancewiththetermsof such resolution.A

committeecreatedby theBoard may not(a)authorizedistributions;(b)approveor proposetoMembers

any actionrequiredtobe approvedby Members; (c)elect,appoint,or remove a Director;(d)amend the

Articles;(e)adoptamend, or repealtheseBylaws; (f)approvea planof conversionor a planor merger
notrequiringMember approval;or(g)approvea sale,leaseorexchangeofAssociationproperty.

ARTICLE 12

FINANCIAL MATTERS

12.1 Depositories.The Board shallselectsuch depositoriesas itconsidersproperforthe

fundsof theMasterAssociation.Allchecksand draftsagainstsuch depositedfundsshallbe signedand

countersignedby personsauthorizedby theseBylaws or by a Board resolutiontosignsuch checksand

drafts.

12.2 Contracts:Management Contract.The Board may authorizeany officerorofficers,agent
or agents,inadditiontothosespecifiedintheseBylaws,toenterintoany contractorexecuteand deliver

any instrumentinthename of oron behalfoftheMasterAssociation,and such authoritymay be general
orconfinedtospecificinstances.Unlessso authorizedby theBoard orby theseBylaws,no singleofficer

and no agentor employee shallhave any power or authorityto bind the Master Associationby any
contractorengagement ortopledgeitscreditorrenderitliableforany purposeorforany amount.

12.3 FiscalYear. The fiscalyearoftheMasterAssociationshallbe determinedby theBoard.

12.4 Annual Report.The Board shallpresentattheannualmeetingoftheMembers thereport
of theTreasurer,givingtheannualbudgetand a statementof income and expenses,and a reportofother

affairsoftheMasterAssociationduringtheprecedingyear.The Board shallprovideallMembers, atthe

expenseoftheMasterAssociation,copiesofsaidannualbudgetand statementofincome and expense.

ARTICLE 13

BOOKS AND RECORDS

13.1 Master AssociationRecords. The Master Associationshallkeep and maintainthose

recordsrequiredby theMasterDeclaration,theAct and theseBylaws. Such recordsshallbe maintained

inwrittenform orinanotherform capableofconversionintowrittenform withina reasonabletime.

13.2 Inspectionof Books and Records. The books,records,and papersof the Association

shallatalltimes,duringreasonablebusinesshours,be subjecttoinspectionby any Member pursuantto

Section57-8a-227of theCommunity AssociationAct. The Articlesand theseBylaws shallbe available

forinspectionby any Member attheprincipalofficeof theAssociation,where copiesmay be purchased
atreasonablecost.

ARTICLE 14

RULES AND REGULATIONS

The Board shallhave thepower to adoptand establishby resolutionrulesand regulationsas it

may deem necessaryforthemaintenance,operation,management and controloftheProperty,equipment,
facilitiesand utilitysystemsof the MasterAssociation.The Board may altertherulesand regulations
from timetotime. The Members shallatalltimesobey suchregulationsand use theirbesteffortstosee

thatthey are faithfullyobservedby the personswith whom they reside,theirfamily,guests,tenants,
inviteesand othersoverwhom theymay exercisecontrolorsupervision.
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ARTICLE 15

AMENDMENT

15.1 By theMembers. AftertheDeclaranthasannexed allAdditionalProperty,hassoldallof

theLotstothirdparties,and theDeclarantControlPeriodhas expired,theBylaws may be amended by
theOwners upon theaffirmativevoteof more thansixty-sevenpercent(67%) of thetotalvotesof the

Association.Any amendment(s) shallbe effectiveupon recordationin the officeof the Washington

County Recorder.Insuch instrumentthePresidentshallexecutetheamendment and certifythatthevote

requiredby thisSectionhasoccurred.

15.2 By Declarant.DuringtheDeclarantControlPeriodand forsolongastheDeclarantowns

one ormore Lots,Units,or ParcelsintheCommunity or any AdditionalProperty,Declarantactingalone

may amend theBylaws forany reason,withoutOwner approval.Any amendment duringtheDeclarant

ControlPeriodshallbe executedby Declaranton behalfof theAssociationand shallbecome effective

upon recordationintheofficeoftheWashington County Recorder.

15.3 Validity.No amendment made by Members duringtheDeclarantControlPeriodshallbe

effectiveunlessthe Declarantprovidesitspriorexpresswrittenconsentto such amendment, which

consentiswithinDeclarant'ssoleand absolutediscretion.No amendment may remove, revoke,or

modify any rightor privilegeof Declarantwithoutthe writtenconsentof Declarant.Any procedural

challengeto an amendment must be made withinsixmonths of theeffectivedateof theamendment or

suchamendment shallbe presumed tohave been validlyadopted.Inno eventshalla changeofconditions

orcircumstancesoperatetoamend any provisionsoftheseBylaws.

15.4 EffectiveDate. Any amendment totheseBylaws shallbe effectiveupon thedatesuch

amendment isduly adoptedas providedforherein,and recordedas requiredby § 57-8a-216(3)of the

Community AssociationAct,which datethe Secretaryshallcertifyon theamendment and filewith the

Master Association'srecords.The Board shallprovidenoticeto Members of any amendment tothese

Bylaws,however,thereceiptofsuchnoticeshallnotbe a prerequisitetothevalidityoftheamendment.

ARTICLE 16

GENERAL PROVISIONS

16.1 Notices.Any noticerequiredto be sentunder theprovisionsof theseBylaws shallbe

deemed tohave been properlysentwhen depositedintheU.S.Mail,postpaid,tothelastknown address

of thepersonwho isentitledtoreceiveit.Members arerequiredtomaintaina currentmailingaddress

with the Master Association.In the absence of specificinstructionfrom the Member, the Members

currentmailingaddresswillbe deemed to be themailingaddressforthe Lot,Parcelor Condominium

Unitowned by theMember.

16.2 ElectronicNotice. The Board may adopt policiesfor notificationvia electronic

communication or transmission(suchas e-mail)in lieuof noticeby mail.In addition,the Board may

requirethatMembers and Directorsmaintaina currente-mailaddresswiththeBoard forsuchpurpose.

16.3 Dates and Times. In computing any periodof time prescribedor allowed by these

Bylaws,theday oftheact,event,or defaultfrom which thedesignatedperiodof timebeginstonm shall

not be included.The lastday of the periodso computed shallbe included,unlessitisa Saturday,a

Sunday,ora legalholiday(eitherfederalorUtah state),inwhich eventtheperiodrunsuntiltheend ofthe

nextday thatisnota Saturday,a Sunday,ora legalholiday.The deadlineofthelastday oftheperiodso

computed shallbe 5:00p.m.,Mountain Time.
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16.4 Waivers.No provisioncontainedintheseBylaws shallbe deemed tohavebeenwaived

by reasonofany failuretoenforceorfollowit,irrespectiveofthenumber ofviolationswhichmay occur.

16.5 Constructionand Interpretation.These Bylaws shallbe construedwhereverpossibleas

consistentwiththeMasterDeclarationand theAct.Conflictsbetweendocumentsshallbe resolvedasset

forthintheMasterDeclaration.

16.6 Gender and Grammar. The singular,whereverused herein,shallbe construedtomean

thepluralwhen applicable,and thenecessarygrammaticalchangesrequiredto make theprovisions
hereofapplyeithertocorporationsorindividuals,men orwomen, shallinallcasesbe assumedasthough
ineachcasefullyexpressed.

16.7 Titlesand Headings,The titlesand headingscontainedin theseBylaws are for

convenienceonlyand do notdefine,limit,orconstruethecontentsoftheseBylaws.

* * *

IN WITNESS WHEREOF, theDeclaranthasexecutedand adoptedtheseBylaws on behalfof

theAssociationpursuanttoitsunilateralamendment authority.

DATED this ay of ,2020.

DECLARANT

DESERT COLOR ST. GEORGE, LLC

a UtahLimitedLiabilityCompany

By:Desert ol anager,LLC, itsManager

STATE OF UTAH )

)ss. Name: ÅÅ \T/A-4(fl,L DMXlk
COUNTY OF 6 h ) Its:Manager

On the day of , 2020, personallyappeared before me

t who by me beingdulysworn,didsay thatshe/heisan authorized

representativeof DesertColorManager,LLC, theinitscapacityas theManager of DesertColorSt.

George,LLC, and thattheforegoinginstrumentissignedon behalfofsaid 1pan and xecuted th

allnecessaryauthority.

NotaryPublic:

9

NotaryPublic
AMBER WILLIAMS
Commission#709820
MyCommissionExpires

01-08-2024
STATEOF UTAH
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