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o @ELCFMENT LEASE AGREEMENT NO. 1100 o

D

THIS DEVELOPMENT LEASE AGREEMENT NO. 1100 (“Lease”) is entered into

effective as of Sepkﬂ!ﬁ,f f . 2017 (the *Effective Date”), by and between the
State of , acting by and through thelSchool and Institutional T Q%ands Administration, %
675_East/s00 South, Suite 500, Sal City, Utah 84102 (“Lessge?) and Desert Color St. _

Géorgs, LLC, a Utah limited liabil{ty'éompany, 730 N. 1500 W§®rem, UT 84057 (“Lessee”&@

OF &Y recitavs, & X

&8 N | N Q
@ A. Less l@s the Premises located i @Q@ieorge City, Washington , State
@ of Utah, which Lé desires to lease to Lessee, which Lessee desires to lea om Lessor.

As of the Effective Date, the Premises includes the Initial Parcel only. Additional lands may be
added to the Premises through the exercise of options, as set forth in Section 13.1.

@% Lessor and Lessee @@%m Lessee subdivide @lop the Premises for @Q%

ée@ntial, commercial, recreatipnial,Jand related purposes, and essee sell lots or parcels (as

. licable} and sell or dedicat cels for public use as providediin this Lease. Lessee shall
o\© e option of purchasing t @miscs in a variety of way. o@ect to the terms and condi @Of
@ this Lease. {%
©© ©© © ©©
© C. T’h@mises have been designate@%evelopment Property, as &sﬁned in Utah

Administrative Code R850-140, ef seq., and this Lease is entered into pursuant to such rule.

@Q% @A)@%{EEMENT Q% ©Q%

"IN CONSIDERATION %f@% foregoing recitals, the u@%omises contained he%Q

. for other good and valua}:d@ onsideration, the receipt a e@\; fficiency of which are her

@@xacknowledged, Lessor ang%@ee hereby agree as ffollowQ%\QX @@X
©

©©© ©©© ARTICLE 1. D%@@‘IONS @@

As used herein, the following terms shall have the meanings respectively indicated:

@L\% “Additional Rent” - &a@%ﬁon 4.2. Q% Q%
X | Gto fexParson directly or indircty (1)
1.2, “Affiliate” as applied.to any Person, means any qt erson directly or mdlrectl&
o@:trolling, controlled by, og&&r common control with, tb@rson. For the purposes of: l@
%ﬁ&d
C

*_s*definition, “control” (inc , with correlative meani :‘.{& terms “controlling”, “c
Q@ by” and “under commo trol with™), as applied to 2 rson, means the possessio tly
@@ or indirectly, of the to direct or cause the dir ‘ﬁi\ of the management and s of that
Person, whether t gh the ownership of voting\securities or by contract or othérwise. For

purposes of this definition, a Person shall be deemed to be “controlled by” a Person if such

Person possesses, directly or indirectly, power to vote 10% or more of the securities or interests

having ary voting power for the el n of directors or manager(s uch Person. Q%
©
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©©© 1.3. A@eut” See Section 4.1. @@ ©©

1.4.  “Applicable Environmental Law” means the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. § 9601 ef seq.; the Resource Conservation
and Re ry Act, 42 U.S.C. § 6901 ef sey.; the Federal Water Pollutipn:

§ &% seq.; the Clean Air @ U.S.C. §7401 et s @@ Hazardous Materlals @Q
ré;portation Act, 49 U.S.C. et seq.; the Toxic Subst : @
%ﬂl et seq.; and the Safe Dripking Water Act, 42 US.C. § f through 3005- 26 as SU.Cho
ave been or are hereafte ded from time to time; a el -
Q{X\ and any other federal, and local statute, law, o
@ decree regulating, g to or imposing liabili

hazardous, toxic gerous waste, substance
effect.

“Appraiser” means an irdeépendent, thlrd-party apprals at is a member of the %
Ap stltute and has not les. en (10) years’ experlenc raising commercial real Q
y and/or residential rea] I y, as applicable, locate shington County, Utah.

event shall any Appraiser. a) an Affiliate of Lessor see or (b) a former or cu e§

@\@Xemployee of Lessor, Less@@%ny affiliate of Lessor or l@
@Q 1.6. “A@@Qe and Lizard Wash Brl See Section 13.3. @@

1.7.  “Atkinville Interchange Commercial Lots” means those lots generally depicted
in Exhibit A, that have been designated as suitable for commercial use on a Final Plat as of the
Effectiv s%]te These lots are located ifrthe vicinity of the Atkinvi terchange, have been %
gra@ ave other improvements On'or associated with such lo & the Effective Date, ©©Q

@ 1.8. “Atkinville I@ange Commercial Lot{ia@@- ~See Section 9.3. i @@}
{@\ 1.9. “BaseP xnt” means the Initial Parc@se Payment and/or the Opti arcel

©© Base Payments, as ble. @@ @@

1.10. “Basic Onsite Infrastructure Improvements” means:

@% For Lot with Homes and@%tl -Family Units: % %
o B B
© i. all utllltl% @Essary to use a Lot with %ﬁ@ or a Multi-Family Unit f @

@ its designated: ose, including, w1thout<> tation, sanitary sewer l
\© culinary @@: es, natural gas lines, ele power lines, fiber optic d
@ storm se ines or channels shall ha en installed upon the Pre and
© w1tl§§@a eneath a Lot with Hom: @\dultl-Famdy Unit as a e, fully

operable and functioning and availablé for use upon payment of cu.
up fees;

% il. all curb and gu hich shall have been ms along the common Q%
@@ boundary of a lot street or cul-de-sac, 1 appropriate curb cuts ~ O
@ \ PAGE 2
@ 0
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© providing-access to a lot from any s cul-de-sac having a com: @oundary

@Q with-2'lot; 6
iii. all streets providing access to a lot which shall have been paved so that
Q% each lot has paved accesQ a paved public right-of-wa}@% Q%
© ©
©® iv. all other 'n@c?ements required by the (@RS and any other applicab e@
o &@\ covenants, conditions and restrictions agreed-t¢by Lessee with respect to a.
g%\@ with Hom%% ulti-Family Unit prior to i ; and o
©

QD V. @@other improvements rec@@y the City with respeci@@@ot with
@ Hoﬁéor Multi-Family Unit prior t0uits sale.

B. For Improved Non-Residential Lots and Improved Residential Lots:

S i. all utilities q@% to use the lot for its @;@@ﬁd purposes, including, @Q%
© without limitati ,@ﬁ‘nnary sewer lines, culina er lines, natural gas lin ,@
N 6@\ electrical po %ws, fiber optic lines, and @ sewer lines or channels @
O\Q\ have been ed to the boundaries of tlz%k@} vailable for use upon pa@ of

©@ customa: k-up fees; o O
@Q ii. @%rb and gutter shall have %Qg\installed along the commﬁundary of

the lot and any street or cul-de-sac, including appropriate curb cuts providing
access to the lot from any street or cul-de-sac having a common boundary with

the lot;
o3 S o
\© iii. rough grﬁ@ including material 1mp(§@ﬁd export, shall have bee&©
o@ completed; o@ o@ -

v
o < &
) iv. s providing access to the l(& 1 have been paved such té%’nc lot
@@ has @ access to a paved public r\r%@o -way; and @@

V. all other improvements required by the City, and any other applicable
covenants, conditions and restrictions with respect to the %ﬂ; prior to its sale shall

@Q% have been completed. @Q% @Q @Q%
1.11. *“Certificate of Sa\{ *+ See Section 11.1. \Q \©

@ NG 0
he City of St. George, a Ut%@icipality. %\Q\
©©

@@ 1.13. “Cl@@@osts” - See Section 11.1©©© @

1.14. “Closing Gross Revenue” — See Section 6.8.A.i.

1.12. “City” m

@% “Condemning Authori@ See Section 21.1.
Q

©
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@ 1.16. “Co eg@ts, Conditions and Restr‘t@@s” or “CC&Rs” means z@@@aﬁon of
© Covenants, Condﬁﬁéﬂs, and Restrictions to be pn@:ed and recorded by Lessee)}.with Lessor’s
written approval, which Lessor approval shall not be unreasonably withheld, conditioned or

delayed. CC&Rs shall include and incorporate the Design Guidelines as well as other design
plans forsthe applicable area. Less?@@ record CC&Rs for residential lots that are separate Q%
<

frc@ &Rs recorded against @ sidential lots. ©©

o &@\ 1.17. “CPI Index". s the All Urban Consu@ Price Index, Western @
g{x\@published by the United Stat€s'Department of Labor, Bu@@ abor Statistics. Q{X\@ﬁ
©<\© 1.18. “D@Q@ate” - See Section 4.2. ©©© \3@©
1.19. “Design Guidelines” means those aesthetic and other guidelines for the Project,
as such may be amended from time to time with the written approval of Lessor. The Design

Guidelipgs\are available in Lessor’s o located in Washington Co Utah, for review. The %
ﬁr@ of the Design Guidelines.i ched as Exhibit B. ©@ QQQ

<, ; . )
@:\ the Premises included \

5 X
@Q @Q
\©

o 0\ 1.20. “Deve]opme&@rcel” means all portions
°\® reliminary Plat, includi not limited to land design ite S
Q@ lots; (b) roadways; an g%uﬁlities. Portions of the 3‘n d within a Development Pasgel
8N subsequently be so essee as Lots with Homeg{(h ad(Re
© Lots, or for other oses. Open Space, Park an clo
may be included in the Preliminary Plat or Final Plat of a Development Parcel, but are not

considered part of the Development Parce] for purposes of this Lease.

& . “Development Plan”’ &ns the final plan for the @ ment of the Premises as @Q
@c 4.1.A. of this Lease. It 4 @

en Lessor and Lessee, a ifically set forth in Sectio
o icipated that multiple Dew@nent Plans will be created- e Premises, and each shalldpe

°\®approved in writing by , which approval shall no easonably withheld, co ed

é@ or delayed. This term ot refer to and is not inte to be confused with propo lans,

@@ plats or other info n submitted to the City f@ oses of approving devel@@em of the
Premises.

1.22. “Development Schedule” means the schedule for constryction of improvements

on the @gnises and the sale of Dev@em Parcels, Lots with Hqé% Multi-Family Units,
Im@%@ Residential Lots, Imggh@ Non-Residential Lot3@® Atkinville Interchange ©©Q

& ercial Lots. The Devel t Schedule is included i Development Plan, and &
i @

X @ cribed in Section 14.1.1?. é\@ o\@@ °x©\
@ 1.23. “Disputé&ee Section 26.25. @ @
©© © ©

© 1.24. “E@ Option Parcel” means: { ose approximately 1,152 “acres of land
situated in St. George, Washington County, State of Utah, which are near the Initial Parcel and
RESERVING, HOWEVER, to Lessor and its

are generally depicted in Exhibit J to this Lease,
succ@nd assigns any and all oil, @mal and other minerals un ing such land; and (b) Q%
all @ rights and easements whi ¢ appurtenant to such f land, other than the @@
\ \ PAGE 4 \ \
@ e @ S
N N N N
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@Q\Q) reserved mineral estaeo? as otherwise agreed or se %@ herein.

1.25. “East Option Parcel Term” — See Section 3.1.B.
1%. “Escrow Agent” - See Seétion 6.2.D.

\©®%7. “Event of Defaul{ - $ee Section 25.1. \©© @)
®@@ 1.28. “Exclusiv%&@f@sion Addendum” - Seg%f@@. 24,
@@@ 1.29. ceF%@” means a final, fully ap@@@ and recorded subdivisio

1.30. “First Closing” — See Section 11.1,

1%’.‘ “Hazardous Substance”~means any hazardous or toxje-Substance, material, or %
wast is or becomes regulated@y local governmental , the State of Utah, or @Q
th ited States Government, ihchiding, without limitation; ( y substance, chemical r@
. ste that is or shall be liste ) defined as hazardous, tc;gx'\ar dangerous under Applica
o ©\ nvironmental Law; (B)saffiy>other chemical, materia oc@\ubstance, exposure to '@13
@ prohibited, limited or re d by any federal, state or governmental authority p t to
@© any environmental, and safety or similar la e, ordinance, rule, regulagi rder or
© decree and which or could pose a hazard to ealth and safety of occup: or users of
the Premises, any part thereof or any adjoining property, which may or could cause damage to
the environment; (C) any petroleum products; (D) PCBs; (E) lead-based paint; and (F) asbestos.

©. “Home Owner’s A@S@ﬁm” or “HOA” - See S@@%%S ©©Q%

. {@\ 1.33. “Improved C ercial Lot” means a parcsignated as a lot suitable @

((ycommercial use or mixed1§¢ (when at least one of suc @s is commercial) on a Fi @t.
W Applicable Basic Onsit astructure Improvements e completed to such lot. ved
@ Commercial Lots @ include those lots desig as Atkinville Interchang@ mercial

©© Lots.

1.34. “Improved Institutional Lot” means a parcel designated as a lot suitable for use
as a c@;@hml, or for some other 1 tional use on a recorded Fi lat. Applicable Basic

Onsit tructure Improvement completed to such lot. @Q%
O O < <

o @ 1.35. “Improved Non@é&sidential Lot” means an I@ved Commercial Lot and/o&c@\@
N mproved Institutional Lo O\Q\ °\© °\©
i S
N ©

- 3 O bl 2
© 1.36. “lm@@@ Non-Residential Lot P@t — See Section 9.2. @@

1.37. “Improved Residential Lot” means a parcel designated as a lot suitable for
construction of a Residential Unit on a Final Plat. Applicable Basic Onsite Infrastructure
Improvements shall be completed to s@lot prior to the First Closi ut a Residential Unit %
wil constructed on such lot @@ er the Second Closing. ©© QQQ

) \ ) PAGE 5 ) \ ) \
@%\@}% 3328081.2 @%\®@ @%\@}O @%\®O
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\B@ 1.38. “Im@%ed Residential Lot Payn@Q- See Section 7.3. N

1.39. “Improvement Documents” means the Zone Plan, Master Plan, subdivision
plats, condtruction plans, site plan(s) andisuch other documents as localdaws, ordinances, rules
and r ons or governmental ent@ ay require from time to # n connection with the

@ ement of the Premises. \© N\ \
g{x\é}o 1.40. “Initial P &se Payment” — See Sectj @@A 5 @0}@
©

N 1.41. “Inwrcel” means: (a) the par%{@and situated in St. Georg hington
@ County, State of , which are more partic y described on Exhibit C@ generally
depicted in Exhibit D to this Lease, RESERVING, HOWEVER, to Lessor and its successors and
assigns any and all oil, gas, coal and other minerals underiying such land; and (b) all other rights
and ease%nts which are appurtenant E%uch parcel of land, other the reserved mineral

estat otherwise agreed or set fi rein. The Initial Parcel isdnciuded in the Premises as
of @ ffective Date and throughout the Initial Parcel Term. \© N
© 0

o\@\@ 1.42. “Initial P @@m”—&ae Section 3.1. 0\@\0 @Q\O
©
>

©©© 1.43. “L%(S@’ m” - See Section 3.1.D©©© @

1.44. “Leasehold Mortgage” - See Section 24.1.

% “Lessee Improvements’.imeans the amenities, Basi¢-\Onsite Infrastructure
Im ents, and Offsite Project ments to be constructed imagcordance with the Zone
l@l e

X
R
L

@@

X
R
O

@QQ%

QY

©®

Master Plan, the Imp@ ent Documents, all appli§ ity requirements, and th&@

. géase, which shall include, wi t limitation, those improv ts required for a residen @
0\Q\qualify as a Lot with Henié) or Multi-Family Unit, oro@xa lot to qualify as an 1
g& Residential Lot, or Impr Non-Residential Lot, as a le. S
O
©© 1.46. “L&éﬁ Parties™ - See Section Iﬁ& ©

1.47.  “Lessor Indemnitees” means Lessor, its officers, directors, employees, agents,
and e]ec@é%zmd appointed officials of thesState of Utah.

©
©©1 A48. “Lessor Paymen@@iﬁal Infrastructure” — %@éction 14.6.
N P\

o < U
o\g\@ 1.49. “Lot with \@meems a single family ntial Unit and the subdivi ?{
@ on which it was const and completed. The R. tial Unit shall be constr and
@© completed in subs%b ompliance with plans arﬁ;@e ifications reviewed by a@x ate City
© authorities, includi ut not limited to completio the applicable Basic Onsite \Infrastructure

Improvements. The term “completed,” as used herein when referring to a Lot with Home, shall

mean a Residential Unit that has received final inspection and acceptance by the appropriate City
authorit for which a certificate of ancy has been issued. Q
©

©© ©© PAGE 6 ©
@ ) @{@\ 0 @V\ : @"}@'\
SLC_ 33280812 @@ ©§§\ ©§§\
>

©®®
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© 1.50. “L@ Home Payment” - Scc% ©©©

1.51. “Marketing Plan™ means the plan for marketing the developed portions of the
Premises, to be set forth in the initial Development Plan. Subsequent Development Plans may
alter the keting Plan.

X X
R R
L

9 % 3
©©>1.52. “Master Plan” e@@he South Block Master P@),©>City of St. George, UtaK©©
N Jgpmved by the St. George G.\O uncil in May, 2007. e@ >

O O O O
©6§\ 1.53. “Minim@mpmved Residential Lot é%%” - See Section 7.2.A. ©g§\
N\ N\ N O
@ 1.54. “l\ffiﬁnum Lot with Home Price ee Section 8.2.A. \3

1.55. “Minimum Multi-Family Unit Price” — Sece Section 8.2.A.

“Multi-Family Ueans a townhouse or @@ attached multi-family @Q%

esidential Unit and the associate d on which it was cons and completed. The multi-

B a&ily Residential Unit shallv@nstmcted and completed i stantial compliance with p@
@@Xand specifications revie y appropriate City aut x, including but not w 0
o completion of the appli Basic Onsite Infrastructur rovements. The term “co ted,”
@@ as used herein wh erring to a Multi-Familyﬁ&@, shall mean the unit ha@ ed final
inspection and acceptance by the appropriate authority and for which a“eertificate of

occupancy has been issued.

@% “Multi-Family Unit Pa@nt” — Sec Section 8.3.. Q% Q%
. ? o ons of the Pt <
1.58. “Neighborhoods” “means those portions of thgh mises to be developed a&

. dhistinet residential, commerci mixed-use districts. The @ borhoods to be constructedxl
3 @\he Premises are genera icted in Exhibit E. “Neighborhood may contain iple
GO - 8 . ;
@ Phases. The parties ack@ edge that the locations and s of Neighborhoods may b sted
N o

@ from time to tim:%@g ut the Lease Term. In &mumstanccs, Lessee shal est such
adjustments in ing, and Lessor shall not u onably withhold, condition-or delay its
approval to such.

“North Option Parcel” s: (a) those approximately, acres of land situated

in St. rge, Washington County, State of Utah, which are Initial Parcel and are
lly depicted in Exhibit his Lease, RESERVING.[- EVER, to Lessor and i
°@cessors and assigns any oil, gas, coal and other mir@ underlying such land; and
all other rights and eas which are appurtenant t&

parcel of land, other gh e
rein.

&>
<\© reserved mineral estate otherwise agreed or set for@ ©

O O &
© 1.60. “N@ Option Parcel Term” — See:Section 3.1.C. @

1.6]. “Offsite Project Improvements” means all improvements necessary for the
develo t of the Premises to be ¢ cted by Lessee off the@ses, as depicted and Q%
ex@@ in the Development Pl improvements shall be @ ted in accordance with @@

N\ N\ PAGE 7 N\ AN
o@ o@ D A
0\@ o\@
Q{X SLC_3328081.2 (%
©© ©

W
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the Zone Plan, @@ster Plan, this Lease, t @@provement Documcntsﬁ r more
Development Pl d as required by applica overnmental approvals, inc¢luding but not

limited to:

hannels to the Premises;

CP C° CP

&@\ B. the extensiom@ther utilities to the Prcn@ including, without limita(x@x
© o

g%\@ natural gas and <@@?ﬂty; nd \©
© C. the ction of curb and gutter other street improveme public
rights-of-way adjacent to the Premises and.that relate to the Premises; an

@@

D. Ofifsite Roadway Improvements.

@@

O

the extension of sanitary sewer lines, culinary water line@ d storm sewer lines or Q%

. “Offsite Roadway ﬁﬂmenm” means all roa@@pwmmeﬂm necessary ©©Q%
to i

0 development of the Premi be constructed by Les the Premises, as such
oxa'%uired by applicable govem@al entities. o@ o\f@
& Y & i
S 1.63. “Open ” means a parcel of land t ept in its natural conditio@t can
be used to fulfill th n space requirements in

@@

<

W

&

D

W

A&
@%@ 1.66. “Opﬁon@” - See Section 3.2.
.

e-included in the Park and
% d as Park and Amenity La ill be designated for such in a Final Plat. The anticipatéd:

@@
©©

aster Plan, The portions ]@ remises
to be purchased used as Open Space will designated as such on a 1 Plat. The
anticipated Open Space areas and approximate acreages are generally depicted on Exhibit G;
however, the exact locations and sizes of these areas may change as development progresses.

©. “Option Parcel Ba@@@ent” - See Section 6.5©©Q ©©
AN

A 1.65. “Option Parce&@ecﬁve Date” — See Sectimk@) .C. 0@
< & &

O O

&

1.67. “Pﬁb and Amenity Lands” m&g those areas to be used ecreational
purposes, as well as the amenities to be constructed on the Premises and the real property

underlying and included in the amenities. Park and Amenity Lands inclyde, but are not limited
to, paraygrounds, trail systems, l@%yaping, man-made bodies@ter, swimming pools,
clhu @\- yways and similar imp nts. The Regional Park

@mﬁ& The portions of the Premises to be purchased an%

i ¥

. * - i \V

ark and Amenity Landg: approximate acreages afs @iénerally depicted on Ex \-, G;
however, the exact locations and sizes of these areas m ange as development progres

1.68. “Pa@g— See Section 11.1. QQ ©©

1.69. *“Percentage Total” — See Section 6.8.B.

o\é}@ PAGE 8 @@@ ) @\
G& ©

O O O

SLC 33280812

QY

gional Sports Facilities ©©Q

@QO. “Person” means ar@@@des natural persons, co @ limited partnerships, QQ%
\© N S ©

o @
/§©
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@ general partnershi 1tcd liability companie: ted liability partnershi t stock
© companies, joint ures, associations, compan@trusts, banks, trust compan% and trusts,

business trusts or other organizations, whether or not legal entities, and governments (whether
federal, state or local, domestic or foreign, and including political subdivisions thereof) and
agencie@‘b%other administrative or reg ry bodies thereof. Q

QY

©® © . © . _ @@
171, “Phase” means&e of development in the P@. Each Final Plat issued f%
. Project shall constitute a Plrase. s s
J v ©

@)
o O : R
©6§\ 1.72. “Prelim@ Development Plan” — Se@ian 14.1.A. ©g§\
O N N .
@ 1.73. “Pl@hinary Plat” means a %éiminary subdivision plat \E:luding the

information required by the applicable governmental authority for such plat, which may include

the location of roads, utility lines, community improvements, residential lots, Open Space, Park

and Lands, Undevelopable L and utilities. %
< o

X (o T i ne
1.74. “Premises” mzé Initial Parcel, as of the I@vc Date. The North Optlca
ft

o cel and East Option Pare ay be added to the Prem@ er the Effective Date iﬁ@

@@applicable conditions set this Lease are met. °\© S
©©© 1.75. “Prodiiet Type” means Residenti @@% of a particular type. F oses of
this Lease, the a Product Types are: resort residential stacked , (b) resort

residential villas, (¢) primary and secondary resident stacked flats, (d) primary and secondary
resident townhomes, (e} high density traditional single family (3,500-5,000 sf lots), (f) medium
density itional single family (5,00@00 sf lots), {(g) low densit ditional single family %
(8@ ,000 sf lots), (h) high density)age-restricted (pinwheel 4 (1) medium density age- @Q
icted, and (j) low density a%D tricted (6,000-10,000 sf | such are more particula;r}&©
o

‘ &cribed in certain Improveméat Documents and the Developsaght Plan. NS
: oot s e

D N N N
é@ 1.76. uplgﬁans the community that i&@loped for residential, c@rcial,

@@ institutional, recreati and other development p@*@\ to this Lease. @@

1.77. “Reconciliation Payment” — See Section 6.6.
) “Regional Pa]‘k” meﬁ@t apprOXim,ately 35.9- acr k to be de\’elOped as Q%
p Project, the location of @@1 ill be as generally depic@@- xhibit H. ©©
° 4@\ 1.79. “Regional Sp \Facilities” means those im ments and facilities assocﬁ%@
@\@ with sports facilities to bgieonstructed on the Premises i area generally depicted in@@ it
L

© © © ©
QQ 1.80. “R@?ﬁd Work™ - See Section 1@? ©©

1.81. “Residential Unit” me a house, townhouse, multi-family unit or other
residentrafydwelling unit, which is @ pleted in substantial cm@nce with plans and Q%
sp@'@& ons reviewed by appropridte Jocal and municipal autl@@ . In multi-family units, @@
N\ N\ PAGE 9 N\ AN
O N NG NE
0\@ o\@ 0\@ o\@
é{x SLC_3328081.2 @(& é{x é&
O >
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©©© each dwelling shall 51dered a separate Resu]@@@]mt ©©©

1.82. “Second Closing” — See Section 11.1.
@@3 “Subject Ne.ghborhoo@%See Section 5.5. % %
AR &R
1 .84. “Termination Datemeans the date on which this:\Léase terminates, whether dx@
\the expiration of the Lea@em or the earlier temn@ of this Lease for any
o hatsoever The TGMW ate is that date when w Term, the North Opn @el
Q{X Term, and the East Opt arcel Term have all termin

©© 1.85. “’I‘@-Party Gross Sales Pﬁce’@gs the gross price a third-ﬁa)y purchaser
has paid, as set forth on a final closing statement, for a Lot with Home as set forth on a final
closing statement (including any archltectural or design upgrades), a Multi-Family Unit
(includj y architectural or design .= des) or an Improved Residéntial Lot. A conveyance
to ration intermediary for A @. ole purpose of conveym@hs as set forth in Section @Q
.} shall not constitute a third~party purchaser and shall n ed to calculate the Thn‘%@
f&‘ly Gross Sales Price. o\f@

@@x °x© @ A
1.86. “Third- REPC” means a fully @uted real estate purchas tract

@@ between Lessee an@@nrd party. @@ @@

1.87. “TNC Parcel” — See Section 24.5,

. “Undevelopable Lands@%eans federally-designated t@olmns and other such
are prohibited to be @ ped by an approprlate ental authority. The @Q
@& ns of the Undevelopabl& ds and approximate acrx are generally deplcted @
hibit G.

@ @ xf)
& S o S
1.89. “Water rvatlon Fee” — See Sectio .
@ 1.90. “Zone Plan” means the Atkinvillex&erchange Area Zone Plan, adopted by the

St. George City Council on January 4, 2007.

Q% ARTICLF@LEASE OF PREMISES Q% Q%
o ;5@ “x
Lease. Subject tx erms and conditions of th icle 2, and in considerati
al

he covenants of Lessee (@1 ed in this Lease, Lessor the Premises to Lessee,
@@ the Effective Date, in > condition, including 1 defects, latent or otlgrwise,
existing as of the Effecti ate; SUBJECT. HOWEVER to: (a) current taxes and as ents,
© reservations in pat and all rights-of-way, e ﬁi@nts, covenants, conditio trictions,
obligations, liens, encumbrances, and liabilities o ord as of the date hereof; all matters
which an accurate survey or physical inspection of the Premises would disclose; (¢) all zoning

and building code requirements and other, governmental laws, rules, ordinances and regulations
now or @ﬂer in effect; and (D) any @' matter set forth and agree@e n. Q%
©© < o X
\ PAGE 10 X \
&v ¥ O o
Q{X\ SLC_3328081.2 ® Q{X\
© ©
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@ 2.2,  Lesseglsvinspection of the Premi essee acknowledges that(s Qs of the
© Effective Date, Léssee has performed reasonable“inspections of the Premises, h bserved its

physical characteristics and existing conditions, the operations thereon and on adjacent areas, and
Lessee hereby waives any and all objections to, complaints about, or claims regarding (including
but not limited to federal, state or co n law-based actions and rivate right of action
un ¢ and federal law, inc% ut not limited to the @1@ hensive Enwronmenta]

nse, Compensation and Liability Act, and any state o | equivalent, to which tl‘&
mises is or may be Sl.lb:]@ the Premises and its ph | characteristics and exis!
o ondltlons, including, witholl i ‘\ Z; \\
Q{X Substances on, under ¢

@ should have revealed;(gs aza ay ki
@ deposited or released during Lessor’s ownership of the Premises. Except as de bed herein,
Lessor is hereby released from all responsibility and liability regarding the operation and

condition, valuation or utility of the Premises, or its suitability for arlgE purpose whatsoever.

Lessee ressly acknowledges that see has not relied on warranties, promises,
@ Ings or representations, s or implied, oral or

sor, relating to the Premlsx cept as specifically set fork@@hls Lease.

A

AN
Gl
the

@@ 2.3, Covenant pf @mt Enjoyment. Lessor C nts that so long as Les
perform the obligation Tessee contained in this <ase and shall not be in def:
@@ performance of an ch obligations, Lessor shall ion that
would deny Lessee-4nd its licensees, successors)-ttansferees and assigns the right to freely,
peaceably, and quietly have, hold and enjoy full use and enjoyment of the Premises. This use and
enjoyment of the Premises shall be exclusjve as against third parties; however, Lessor shall have

[

the rig enter, occupy and control emises until such time as in conditions are met,
as @@ d in Section 2.4. of this ©®
s 6@\ 2.4.  Exclusive Pos: n of Premises; Recorded A@;dum. Lessor’s right to ¢ N
@@ occupy and control a po f the Premises shall termipaté, and Lessee shall have (C
possession of the appli portion, when the earliest e following events occurs: t the

©©© recordation of a s@sion plat for the applicaﬁ@@rtion of the Premises (ex g those

portions to be develeped, used and dedicated for public purposes); (b) at the comméncement of
the construction of improvements on the applicable portion of the Premises (excluding those

ey

essor or of any agent ©©Q

portions tg be developed, used and dedicated for public purposes); or (¢) at such time as the
parties @ally agree in writing that L@ will be provided exclusiv ession. Q%
“x

h of these situations, an&@ndum to the Lease shaIl%@g(ecuted by the parties an&
%orded with the office of {fig® Washington County Re (the “Exclusive Possess%@
@ Addendum”) the form is attached as Exhibit @&- Exclusive Possession A
will be recorded conte aneously with or prior to recordation of the subdivi plat
© described in Subs%ci@ a) and the commencem construction of improve escribed
in Subsection (b). Exclusive Possession Addendum shall constitute the writien agreement
between the parties described in Subsection (¢). The Exclusive Possession Addendum shall
include a Jegal description of the applicable portion of the Premises for which exclusive
possess@vﬂl be provided as well as %Tectlve date of the exclumv@gsession.

©©

\ AN N AN

0 @ 0>

@ 5 O O

N O 2%
@% SLC 332808I ©%§
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@ PAGE 11 ©® @



& o a

@@
©
@@

@@
SN

remises, and the cons of Lessee Improvements
. igations will be nnpose applicable govemmental cies in connection with. the

% 20170036996 09/12/2017 09:51:59 AM
g boe
» x «

L \@'
& &> &
Any Exclusive Pg@?@n Ac?denda shall not ai&;@ssor’s right to access t @Q@nmes to

examine and inspettthe operations thereon, as set in Section 2.2.

Lessor’s Access to Premises. Lessor and its agents, at all reasonable times and
upon n to Lessee, shall have fr d full access to the Premisgs for the purpose of
or inspecting the co thereof in order to ne whether Lessee is

ing the covenants and ents of this Lease, and for _the purpose of posting

N

(,u% ﬁvals It shall be Lessee’s tion, at Lessee’s sole co@xpems&
to obtam aIl subdi n approvals, parcel maps elated approvals and permits.ftom the City
in connection with Lessee’s development and sale of the Premises. Lessee shall be solely
responsible for payment of all permits, impact fees, processing fees, posting of bonds or other
security uired by applicable gove ental agencies in connectight with the processing,

ex and recordation of any s ion approvals, parcel maps@nd related items pertammg
E@e acknowledges that ce

such @
@ICCS as Lessor may desire.t tect the rights of Lessor, ided the exercise of such r@
oes not interfere with Le development, use and en@éﬂ of the Premises. XS

sCand

evelopment of the Pre such as satisfactorily b % for Lessee Improveme
Lessee will be responsiﬁperfommg such obligatiéns at the time the Premises,
thereof, are developeds™As described in this Le nd consistent with this
Development Plan,:Lessee shall, following consuRation with Lessor, record CC
Premises.

@Q% A@CLE:@ TERM %

against the

Lease is applicable varies: r'the Initial Parcel, the East n Parcel and the North Op:

13 of 83 Washin County ©Q%
©

©®

@©®

©®

3.1. Commencement Date’and Term. The comme § t date and term as to Whe&@

arcel. The terms durin °@1 h the parcels are Sl.lb_] Lease may run conc gg@ v,
depending on when Les@xerc:ses its option I‘lghtS u Lease

A. Te@or Initial Parcel. The term @ng which the Initial Parcel i bject to the

Lease shall commence on the Effective Date, and shall continue until that date which is

twenty (20) years thereafter (the “Imitial Parcel Term™), subject to the Option Terms
@%einafter described. At the €nd of the Initial Parcel Termand the Option Terms

@@

(& {which together are equa years), as applicable, th @V Parcel shall no longer
\Q be subject to the te is Lease and Lessee sh e no rights or obllgatloKQ
o@ concerning the Ini@arcel except for those ri and obligations that sun@
@\@ termination, as ly set forth in this Lease. °\© °\©
& B. Tenmf‘@i@ast Option Parcel. The uring which the East %ﬁ%@mvel is

®©
O

subject to'the Lease shall commence on applicable Option Parcel tive Date,
and shall continue until that date which is twenty (20) years thereafter (the “East

ption Parcel Term™), subject to the Option Term hereinafter described. At the end of
East Option Parcel Tem@ the Option Term (whic ther are equal to 25

©© cars), as applicable, the E4st ©ption Parcel shall no lo@ subject to the terms of

fé\ PAGE 12 6&\ @
LAY NE ¢
SLC_3328081.2 ©®© \© ©§§\©

O O O
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@Q this Leas @@essec shall have no nobllgatlons concerning t Option

Parcel e t for those rights and obligatiohs that survive termination, xpressly set
forth in this Lease.

Term for North Option Pasbel. The term during which orth Option Parcel is

@qubject to the Lease sha @anence on the applicable Ogtj arcel Effective Date, ©©

© and shall continue un&s t date which is fifteen ( ears thereafter (the “No
. @ Option Parcel Ter: ubject to the Option Te inafter described. At the e
N N 0

@{X\@) the North S< cel Term and the Optio (which togeth.er are equalfo

© years), as applicable, the North Option Parce no longer be subject to t s of
& this Lease«afid Lessee shall have no rights Oxobligations conceming the Option

@ Parcel exvept for those rights and obllgef@m that survive termination, as-€xpressly set

forth in this Lease.

@ Lease Term. Collectw@the Initial Parcel Term, the East Option Parcel Term %
Cyvand the North Option P as well as any Opti s, may collectively be ©©Q

i
\Q referred to as the “Leax \@

0 : @

@rowded that: (a) an Eve%@efault has not occurred a@ot
not terminated pursuant terms hereof; (¢) Lessee j ively
@ developing the Ini arcel, East Option ParcehiNorth Option Parcel, aaiﬁﬁable, in
© accordance with the’applicable Development Plans; and (d) Lessee is actively keting the
Premises in accordance with the Marketing Plan, Lessee shall have the option to: (i) extend the

Initial Parcel Term for two (2) additional terms of five (5) years each; (ii) extend the East Option
Parcel @g for one (1) additional te ive (5) years; and (iii) e@e North Option Term

@@x@ 3.2. Option T

continuing; (b) this Le

for.o1g)(1 ) additional term of five £5) y&ars. Separately and colle the Initial Parcel Term, ©©

st Option Term and the x Option Term shall be re to as the “Option Termx
X see shall exercise each O Term by delivering to Les iften notice at least mnety
@@ days prior to the expiratj e Initial Parcel Term o xpiration of the first Optk@

for such, the East Opti arcel Term, or the North n Parcel Term, as appllca f any

@@ Option Term expi essee shall have the rlgﬁ@remstate and exercise the on Term

within thirty (30) days of Lessor providing written’notice to Lessee that the Opticn Term has

expired or, if such notice is not provided, Lessee may reinstate and exercise the Option at any

time prior to Lessor providing such thirty (30) day notice to Lessee. In the event Lessee elects to

renew ease for the Option Term y or all of the portions of mises, such renewal Q%
O

sh @ ubject to all the cove I@é@ rms, provisions and obligdtiphs of this Lease, unless

% ise agreed to in writing ng Lessor and Lessee. \

@@ 3.3.  QOblipationgonlease Termination. Upon@pimﬁom of the Initial Par m
® or earlier termination o@\? Lease for any cause whats r, Lessee shall immediatel nder
@@ peaceable possessi of the Initial Parcel, ng any Basic Onsite@stmcture

Improvements and mon areas then located on th¢ Premises and not yet conveyed to the City,

utility providers, or other governmental authorities, in a good, clean and orderly condition

{ordinary %prcmatlon reasonable wear agéd tear, casualty loss, and condeg%nation loss excepted).

Upon piration of the East Optlo el Term or earlier termin of this Lease for any

tsoever, Lessee shall immédiately surrender peaceable
@‘@ @"® PacE 1 @@g BN
O N
6§\®SLC 33280812 ®® ®® Q{X\@
© T © ©
S \BQ S S

QY

©®

ion of the East Option @
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@ Parcel, including zgg@ic Onsite Infrastructure T @ements and common are @Q located
© on the Premises not yet conveyed to the @%, utility providers, or othe@wemmenta]

authorities, in a good, clean and orderly condition (ordinary depreciation, reasonable wear and

tear, casualty loss, and condemnation loss excepted). Upon the expiration of the North Option

Parcel rm or earlier termination his Lease for any cause tsoever, Lessee shall

im y surrender peaceable sion of the North Optio el, including any Basic

l@é Infrastructure Improve d common areas then | at@

. veyed to the City, utilityo@néiders, or other governme thorities, in a good, clean
g{x\@orderly condition (ordipatry;>depreciation, reasonable s and tear, casualty l

©

KL
condemnation loss exc). Upon the expiration o ier termination of the Ini
@ Term, the East Optig 4\\) cel Term or the North ion Parcel Term, the partie
@ that Lessee shall have the right to complete an partially completed struct

under contract as provided by Section 25.2(A) below.

‘4% Holding Over. If Lesse ‘&\)S any successor in interest @ssee should remain in
po@w of the Premises after @ion of the applicable L rm without executing a
ew_leas
5 of the covenants, terms, tsions and obligations of thi§;Pease except for the provisi
O\Q\relating to the Annual Re \ hereunder, which A ;;-\\\Q ent, during any holdover:périod,
Q@ shall be equal to two (2)-times the Annual Rent payabl C.} essee for the preceding L erm.

8 Nothing contained hefgiit shall be construed as Les ermission for Lessee to@. €er or as
© limiting Lessor’s temiedies against a holdover lesseé. If Lessee or any successor-ih interest to
Lessee should remain in possession of any part of the Premises after the term for those lands has

which are

G

expired, but while other lands are still subject to the Lease (e.g., if Lessee remains in possession
of the | Parcel after the teminati@f the Initial Parcel Term, but-during the East Option
P ), then such shall constitutg

efault under the Lease. ©®

o@ o@QTICLE 4. ANNUAL RE@ 0@
°\© °x© °\© @@
@%& 4,1. Annual @ @%& @
OO - OO N
A. Obligation to Pay Annual Rent. Lessee shall pay to Lessor annually during the

Lease Term the amounts set forth in Section 4.1.B., 4.1.C., and 4.1.D., hereinafter
s§paratcly and collectively refeged to as the “Annual Rent.” Annual Rent for the

itial Parcel shall be paid initially on or before the Effectite\ Date, and thereafter,
ually on or before th rsary of the Effective D ual Rent for the North

€ . . . . C;
\ Option Parcel shall b at the exercise of the option-for the North Option Parce&
0@ and thereafter annu n or before the annivers that date. Annual Rent for the
@@ Ghall be paid at the exercise option for the East Optio el
O lly on or before the annj of that date. If the InitiakParcel

erm are in effect at the @@ ime, the
d Dollars {$6,000.00), as set>forth below.

E. Annual Rent for Initial Parcel. Unless this Lease is termipated, Lessee shall pay

sor annually, commencin the Effective Date and congisitiing thereafter through

©© ¢ Initial Parcel Term, Afiitial Rent for the Initial n the amount of Two ©©
\ \ PAGE 14 . \ . \
e el e ol
@ SLC 33280812 ® Q{X\ @{X\
O S © O O
S S S S

on the Premises and not y t@

@@

©®

@@

e, then such holdover e construed as a tenancy §r month-to-month, subject &@

QY

QY
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©@ Thousand %352,000-00) ©§\©@ ©©©

C. Annual Rent for North Option Parcel. Unless the Lease is terminated, Lessee shall
pay Lessor annually, throughout the North Option Parcel Term, Annual Rent for the

«ii%)rth Option Parcel in the mn@%t of Two Thousand Dollars %%000.00). %
N S o e

\© D. Annual Rent for Edst Option Parcel. Unless the is terminated, Lessee sh%:
. @ pay Lessor annuallyE ugh the East Option Parcedz%eo rm, Annual Rent for the

Q{OX\@ Option Parcel i%% ount of Two Thousand @ ($2,000.00). Q{X\@
<\© 42. Payég@y Lessor. In the event L @Qails, within thirty (30) da Qﬁ@ receipt
@ of a written notice essee from Lessor, to pay ount to a third party that i@en currently

due to be paid by Lessee pursuant to the terms of this Lease, Lessee may elect to dispute such
amount with the third party in which event Lessee shall notify Lessor in writing of such election
within 10) days, and shall there roceeds diligently to reso@uch dispute. If such
dis teyis not tresolved by Lessee @ ixty {60) days, Lessor ithout obligation) pay Q
u@mount, and Lessee agree\téhy Lessor, upon demand, l@onable sums so expend @
. Lessor, together with intcz%(;& t a rate equal to the lesser gf:> (a) four (4) percentage p&n
@@Xadded to the prime lending @ate as listed in the Wall S urnal during the periodggé -
©

payment, or (b) the m m rate of usury interest p sible under the laws of te of
It Rate™). Such sum and.iaterest shall

@ Utah from the date enditure until paid (the *
© be deemed “Addit I Rent” hereunder.
4.3. Interest on Past Due Obligations. Any amount due to Lessor which is not paid
when d d within any applicable no@and cure period shall bear i st at the Default Rate %
ﬁ'O@ riginal due date until paid. & ©® QQQ
e@ 44. Delinquent Arngal Rent Payment. In the ev @essee is delinquent in mal@
| &p

@
@@ y Annual Rent or Addi fein, Lessee shall be obligat y
® a late fee of ten perce

o) %) of the delinquent amo ue to cover the adminis costs
incurred by Lessor onnection with such deli payment, which late fi 1 be in
@ addition to interest-or other enforcement costs er this Lease. The total unt of the

delinquent Annual Rent payment, plus the late fee shall bear interest at the Default Rate from the

date of delinquency and shall continue until the entire amount (including the delinquent payment,

the late and any accrued interest) ig-paid or until termination of thekease. Lessee shall not

be @‘h of its obligation to pay inquent amount due on rued but unpaid late fee @Q
R interest accruing hercunder,& in the event Lessor has te ed the Lease. @

@ &

AN
N @ U S @
@@ 4.5. Obligatiomm@lke Payment. The obligatiofi. ® o

Qg_,{n.u make the payments des
this Lease shall surviv expiration or termination ofithis Lease. Neither the Base ent,
b @

©©© the Improved Resi Lot Payment, the Non-Regidential Lot Payment, the L@;@q Home
Payment, the Mult ily Unit Payment, the AtRinville Interchange Commercial*kot Payment,

nor the Reconciliation Payment are rent payable under this Lease, but rather represent additional
consideration to be paid to Lessor in conn%:tion with this Lease.

&. Net Lease. This is @@ ease and it is the intenti@@@%parties that, except as @Q%
© PAGE 15 @
N N PN N
5 O o O o O
@{X\@) SLC 33280812 ®©
O S
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otherwise providet @@imited by the specit;f&&g@ions of this Lease, Le all be
responsible for al ts and expenses of the o hip, development, maintenance, repair and

operation of the Premises which are incurred or have accrued during the Lease Term, including
but not limited to any taxes assessed against the Premises. Any present or future law to the

@@

O

contrar withstanding, and except vided herein, this Lease sh ot terminate, nor shall %
Le entitled to any abateme@ ction, set-off, counterclai ense or deduction with ©©Q

itional Rent, or other su le hereunder, nor shall the

t to any Annual Rent or
. igations of Lessee hereu e affected, by reason of age to or destruction of
o y e

remises or by any taki the Premises or any p: {ﬁg eof by condemnation, e@b&s
provided in Article 20 @rﬁde 21. ® ©
N\ D &
ARTICL@ MODELS FOR SALE; P@HASE REQUIREMENTS:AND
LIMITATIONS

Purchase Models. Notwithstanding anything in this Le the contrary, Lessee
shall digve the right to purchase s of the Premises fro r as: (a) Development

s, (b) Improved Resider\i ots, (c) Lots with Homesp.(d) Muilti-Family Units, (

se options represents a t purchase model, wi

o roved Institutional Lots@@ Improved Commercial 7and (g) Atkinville II&@@
. Gt

D

W

° @XCommcrcial Lots. Each
S
& &

efore and after the First Cl

obligations on Lessee b , as briefly described belo®

A. De@pmcnt Parcels. When Less%bpurchases portions of the @%ses as a
Development Parcel, Lessee is purchasing lands that have been included within a
Preliminary Plat but not a Final Plat. These lands are also being purchased prior to the
@%tallation of those improve required for a parcel to b@midered an Improved
esidential Lot, Lot with Hgmé, Multi-Family Unit, or Imp7o

Non-Residential Lot.

©
\© Lessee shall be required-to obtain all approvals mplete the improvcmen&@
o@ necessary to create- &oved Residential Lots, Lot§ with Homes, and Multi-F c@s
@@ Units, and/or I d Non-Residential Lots wi &@9 e Development Parcels @w
©©

First Closing, @ rior to a Second Closing o parcels. ®

B. [mp@ed Residential Lots, Improved Non-Residential Lots. and Atkinville
[nterchange Commercial Lots. When Lessee purchases portions of the Premises as an

Improved Residential Lot, Improved Non-Residential Lot, or Atkinville Interchange
mmercial Lot, Lessee is p ing a subdivided lot wi‘%@plﬂed improvements
©@ pplicable to each type oﬁ? fter the First Closing fog proved Residential Lot,
\ Improved Non-Residc-:r%i| t, or Atkinville Interch ommercial Lot, Lessee wi
°@ immediately re-conv. ch lot to a third-party pur (likely a builder) in a See@
@\@ Closing withou(&@er improving the lot. A8 @\@
©

W

o @

C. Lot %ﬁfﬁ?@lomes and Multi-Family @i@g?When Lessee purchases ©as of the
Premises ‘&8 a Lot with Home or aMlti-Family Unit, Lessee is ‘purchasing a
Residential Unit (either single family or multi-family, as applicable) and associated

land on which the Residential Unit has been built prior to the First Closing. After the
@s‘t Closing for a Lot with @%} or Multi-Family Unit, L will immediately re-

\@@ onvey the Lot with i{@@) Multi-Family Unit to @lﬁ@' party homebuyer in a
& @ >
& & &
SLC_3328081.2 S S S
O

> S S
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® O morovi ®
@Q Second anhout further 1mpr0v1r®t;§6> t. ©©

5.2. Notice of Sale Model Used. Lessee shall notify Lessor, in writing, as to which
sale model it will use for each area it intends to develop or purchase prior to recordation of a

Final P r such lands.

¥ 3 = S
© 5.3. Requirement to ase and Develop. Notwithstanding the Developme t@

et o

. ¢dehedule, Lessee shall: (a) pu e a minimum of ten {10) agres of the Premises per Lease
{b) begin active developme @ new Phase upon construgtion o
f occupancy for ninety fi rcent (95%) of the Reside nits
in writing and shall not ﬁ:ﬂﬂy

and issuance of certific

Q{X\@OH a cumulative basis; a
©

& in all prior Phases. r may waive such requi
@ withhold its conse such waiver. \3
54. Development Required Before Subsequent Phase. Lessee may not begin actively
developing, a new Phase and/or may mgt purchase an additional lopment Parcel until %
co on of and issuance of cates of occupancy for_si percent (60%) of the @Q
@cnﬂal Units in all prior P s@ @

T

AN N

50 o0 50 o0

@\@@ 5.5. Developm Product Types in Nei@ds. Lessee shall com %@
©

development of the maj of a certain Product Type (as.designated on one or more Fj lats)
N in a certain price ifit'in a Neighborhood beforebtaining a Final Plat for that Product
© Type in the same%ce point in another Neighborhbod. For purposes of this Séetion 5.5., the

majority of a certain Product Type shall be deemed completed when fifty percent (50%) or more
of the platted Residential Units in the Product Type have been constructed and certificates of
occup ave been issued for such. for purposes of this Sectio@é, Product Types shall Q%

be to be in the same pric if the starting base prices-ferjeach have a difference of -
ess.than ten percent (10%). C ly, Product Types shall l% med to be in different pri e@
ints if the starting base pri& r each have a difference offgt-least ten percent (10%). L ﬁ%
@ in

°\© ay therefore not obtai inal Plat including, e a{pesort residential stacked
é@ Neighborhood 4 with@ prices starting at $400, until the majority of pla esort
@@ residential stacked n all Neighborhoods otlw 4 in the same price poi@ etween
$359,999 to $439,999) have been completed. This‘lishitation applies to all Product-Pypes and all

models used to purchase the Premises. The parties may mutually agree to waive these
requirements based on market demands. Neither party shall unreasonably withhold, delay or

conditi consent to such waiver.
o oR @@ @@
@ 5.6. Restrictions on Sa@ The following restrictio @%ll apply to the sale of t @
AN e

0\@ mises for residential orocx cial purposes: 0\@{@ OXOQ\K@

@@ A, CC&Rs g&ded. Prior to Lessee’s sal@i a) a portion of a Develop arcel
@@ to a thirdp&Ry for residential or comw purposes; (b) a Lot wit e, (¢) a
Multi-Family Unit, (d) an Improved Residential Lot, (¢) an Improved -Residential

Lot, or (f) an Atkinville Interchange Commercial Lot, Lessee shall record CC&Rs
against the portion of the Premisgs to be sold that are consistent with the Zone Plan, the
@gaster Plan, the Design Gui@fs and this Lease. Lessee s@submit the CC&Rs to Q%
©

©© essor for written app@@ ich approval shall n@@ unreasonably withheld, @

PAGE 17
0\6}6@\ °\é§@\
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condition delayed, and for Lessor: @@lature, prior to recordati &ny sub-
covenants,_xonditions and restrictions @rded against any portion o“&-e Premises
shall not contradict the terms of the CC&Rs. The parties acknowledge that, in certain

circumstances, institutional purchasers of Improved Institutional Lots may not agree to
subject to CC&Rs. In suc Qt%rcumstances, the parties ¢ tually agree to waive

©©Qhe requirement to subj@%@ mproved Institutional e CC&Rs; however, ©@Q

ign guidelines shall be subniitted for Lessor’s approv,

such a sale. Th ase contract between Le d the Improved Instituti ot
purchaser sha@ tain a requirement that th developed in accordanc© the

approvec@ and design guidelines©© ©©

B. Creation of HOA. Lessee shall create the HOA prior to the sale of any those
portions of the Premises described in Section 5.6.A..

©FC.  No Affiliates. Exc%@t erwise described herej ,@?ﬁrﬁom of the Premises @Q%

@ may be sold for residential,/commercial or institutiona& oses by Lessee to Lessee or

@, officer, director or Affiligtg>of Lessee or any partner

limited liability gpdapany or corporation in whi ee, including any of its prinipals

or Affiliates ‘\”& ners, members or stoc rs are involved, unless L first
expressly ¢gsents in writing to such con ce; provided, however, t&@ see may

form a corporate intermediary for the solepurpose of conveying title. or shall not
unreasonably withhold its consent to a sale by Lessee to an Affiliate, provided that all

other terms and conditions of this Lease (including values) are met.

Extraordinary Soils- €oiiditions. In the event @@s of the Premises are @QQ

eterinined to have extraordinary'sdils conditions that make ands uniquely difficult
B ensive to develop, then tkﬁ%’ties will work together in@ faith to adjust any pay
d es

W

O

W

°\®due under this Lease for
é@ will mutually agree in g on the payment amounts
N ch |

o @
/§©

ands to account for the incréa

¢ \\\_, development costs.
3, be paid to Lessor for such prior
to the conveyance ak

ands from Lessor tokessee, and such payments s ¢ into
account the actual ¢e&ts associated with remediati e soils conditions on the lands:

5.8.  Fair Market Value Received. In the event Lessor reasona§<1y believes Lessee has

sold 1 ved Residential Lots, Lo ith Homes or Multi-Family, Units to third-party %
pu for materially less tha arket, then Lessor shall @vy@ e right, within three (3) @Q
(.3 date when a Reconciliati @

appraisal shows the a paid by a third-party pur r for the lot or unit was

percent (25%) less fair market value, then t yments made to Lessor %@nt to the
third-party purchase-price shall be adjusted accor: y and an additional payment'shall be made

by Lessee to Lessor.
S Appraisals. Certain te c%this Lease provide that an isal be performed to Q%
de values. When such ap;@' are performed, the part issioning the appraisal ©©
\ \ PAGE 18 \ \
oG N e
°\© °\© °\©
SLC_33280812 (% Q{X Q{X
©© © ©

> S S

s following the sale of s or unit or on or before su
° ment is due for the lot ow@ as applicable, to commissi appraisal of the lots or unifs-
0\@XThe appraisal shall be ¢ ioned and reviewed as set’ in Section 5.9. In m@e
-five
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@ shall provide the arty with a copy of the @@lsal once it is complete .Q@le non-
© commissioning p does not agree with the es for the lands set forth“in)such initial

appraisal report, then the non-commissioning party shail have the right, within fifteen (15) days
after its receipt of such initial appraisal, to retain a second Appraiser, at its own cost, to appraise
the applieable lands. If the values determinied by the initial and second raisers are within five %
pe o) of each other, then the ge of such values shall te the appraised value Q
t@ appraised lands for p o@ of this Lease. If the val e@termincd by the initial and
. {%tond Appraisers are not wﬁ&m percent (5%} of each ot&lég then the initial and the sec@&

o\© ppraisers shall, within days after delivery of t ond Appraiser’s appraisa T,
Q{X select a third Appraiser @cost of which shall be bo ually by Lessor and Less f the

<\© two Appraisers ¢ ree on a third Appraiser wi such ten {10) day period pon the
@ initiation of eith:&rty, a third Appraiser shal selected by, and in accordante with, the

procedures established by, the chapter of the American Arbitration Association situated within
Salt Lake City, Utah within fifteen (15) days after the expiration of such ten (10) day period or as
soon t fter as possible. The thirdsAppraiser shall be instructe choose the value as Q%

det by either of the two initi ppraisers as the one ¢ to the third Appraiser's ®
imation of the true value, su sion to be made within te days after engagement, d@
o % value selected by the third raiser shall be the appraiseck%lue of the lands for purpose%
°\® is Lease. O\Q\ AY) ° ©\
S S g Q0
N\ 5.10. @ Throughout the Lease T cluding the Option Tengﬁ;@@licable,
© Lessee shall provi nding to sustain the Marketing Plan so as to effectively design, construct

and present the Lot with Homes and Multi-Family Units for sale to the public, the Improved

Residential Lots to homebuilders, and the Improved Non-Residential Lots and Atkinville

Interch Commercial Lots for sale propriate institutional or ¢ ercial developers. In %

the market conditions so dic essee may revise and, if ry, modify (upgrade or @Q
oé)gmde) the Marketing Pla.r\t dress existing conditions. i effort to maximize ret s@

Jéd profits for Lessor and Les, o &@\

xS & o
é@\ 5.11. Lessor A@val of Builders. Lessee s S
@ to the builders that;v@ﬁ%e constructing Residenti

@ Lessee as a Deve ent Parcel, or Improved
Second Closing in such circumstances until it receives written approval of the applicable builder
from Lessor, which approval shall not be unreasonably withheld, conditioned or delayed.

Q ICLE 6. DEVELQP @%ARCELS AND ASSO I@@ PAYMENTS @Q%
P o @ <

‘\;‘ ent of Default, as describ N

o@ . 6.1. Purchase of Dﬁ@vment Parcels. Provided an
Section 25.1., has not y

A® <
@ which, with the givin otice or the passage of timdor both, would constitute
e 2 passag :

@@ Default, Lessee s

Parcels at the Firs

6.2. Restrictions on Sale. The following restrictions shall apply to the sale to Lessee
of any pottion of the Premises as a De ment Parcel at the First Cl : Q%
© Q © Q
\Q \Q PAGE 19 \Q \Q
NC oG 5@ 5@
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N\ 1m1§%\@ Development Parcel m @@y be sold to Lessee after @lemary

© Plat for evelopment Parcel has becn approved by the appropriat@venuncntal
authorities, but prior to the approval and recordation of a Final Plat for such
Development Parcel.

X
R
L

Q. Size Minimums andi;ﬁ*@ﬂons Lessee may not e a Development Parcel @Q%
© that is less than ten (]&E@i‘es or that exceeds fifty § cres without Lessor’s p @@

0 @\O\ ;vrllttend approval, w pproval may not be unreagonably withheld, condltlonet&
@ [ aye \ \

@© C. CC%&COI&?C‘. CC&Rs shall be gggord ed against the applicabliﬁopment
@ Parcel p o the First Closing. These Rs shall be consistent withthe Zone Plan,
Master Plan, and this Lease. Lessee shall submit the CC&Rs to Lessor for written
approval, which approval shall not be unreasonably withheld, conditioned or delayed,
@gd for Lessor’s signature, to recordation. Any sub- ants, conditions and %
estrictions recorded agai ots with Homes, Multi y Units, or Improved QQQ

\ Residential Lots sha]1§ ntradict the terms of the CE&Rs. The Master Plan, Zor&

N Plan and CC&Rs s ot be amended without L § prior written consent, w@,
@@ may be withhel ssor’s sole discretion. @@ @

@@ D. Escrﬁ Any sale of a Devel“ﬁ Parcel shall be throug escrow
establishe suant to an escrow agree with a title company with effices or that

have an affiliation with another title company in Washington County, Utah (the

“Escrow Agent”) reasonably and mutually acceptable to Lesgéand Lessor, and such

@mw agreement shall prow ong other things, that the dpplicable Base Payment Q%
©

ydue to Lessor (as set fo@@ ection 6.5 below) shall-bg)promptly paid to Lessor
© following the First Clo \ @
NG

@@ 6.3. Develonm@qulrcd Lessee shall obtag
Development Parcel an in construction of applica
@@ (6) months after th ing on a Development Par
within one (1) year-after the Closing on a Develepment Parcel involving Coniet

Lessee shall be required to develop each Development Parcel and sell portions thereof to third-

party purchasers as either Improved Residential Lots, Lots with Homes, Multi-Family Units or
Improv: on-Residential Lots (subj those limitations and re@ions set forth in this Q%
oy

Le@
\ 6.4.

O
@@ Parties, The following rest: ¢ el
Parcels that are subsequem y sold to third-party purc s as either Lots with Ho ulti-
@@ Family Units, Imp e esidential Lots, and/or I ed Non-Residential Lots: @@

A. Final Plat Recorded. Lots with Homes, Multi-Family Units, Improved
Residential Lots, and Improved Non-Residential Lots within a Development Parcel may
@be sold to a third-party p er prior to the recordatwr@ Final Plat including Q%

such lots. @) @) ©
O™ (O~ pacE 2 @ ©
&

o N o N
©§{§\© SLC_ 33280812 @g%\@ ©§{§\©
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@Q B. @&d Improvements, All po%@ﬁ? of a Development Parcel by Lessee
to a third-party purchaser shall be sold as a Lot with Home, Multi-Family Unit,
Improved Residential Lot, or Improved Non-Residential Lot, except for those portions

@@

O

@ suitable for developmen that are to be dedicate d/or used as public
provements, Open Sp as Park and Amenity and subject to other @Q
\© restrictions in this Leage! improvements required f portion of the Premises o@
o become a Lot with ,» Multi-Family Unit, Impr. Residential Lot, or Impr
0
Q{X\& Non-Residential O@aﬂ be completed prior to @ond Closing. Q{X\é}
©© ©© ©© ©©
@ C. Development Plans for Imnroved@n—Residential Lots. Prior@the Second

Closing on an Improved Non Residential Lot, Lessee shall require the third party
purchaser of such lot to submit design and site plans for the Improved Non-Residential

t to Lessor for written val, which shall not b easonably withheld,
@Qconditioned or delayed. The)Third Party REPCs betw see and all third-party @Q
© purchasers of Improved Non-Residential Lots shall ire matertal compliance wi&@
o é@\ these approved de@d site plans, and such r& ents shall run with the@
ts

@@X The parties ac
©

may be exem

©© time they

dge that, in certain circ ces, Improved Institutio
m the requirement to rec@C&Rs against such lots
ed for institutional purpg@(g\ mutually agreed to by th
not be unreasonably withhe

D. Other Restrictions. In addition to those requirements in this Section 6.4., Lessee
1 comply with those requi nts set forth in Section S.Qﬁ‘%nceming the sale of a

ortion of a Developmen to a third-party purch @)
S & e

K @

@@ 6.5. DBase Pay@ or Development Parcels. @@x @@X
© ©) @)

@@ A. InitialParcel. At the First Closing ﬂ@velopment Parcel that is @@ad in the

Initial

Paredl, Lessee shall pay Lessor:a’ base payment (the “Imitial-Parcel Base
Payment”) in the amount of Forty Thousand Dollars ($40,000) per acre, and a pro-rata
éount for any portion thereof, On the date that is five (5) y;ars after the Effective

te and on that same day ¢ five (5) years thereafter d the Lease Term, the

(& dInitial Parcel Base Payn‘ig)I Il be increased using th
@ tiplied by a fraction, thesnumterator of which is the C

\ Base Payment shall
> Index for the most @@cent month available as date of adjustment, and fie
8 . R o
@\@ denominator of h is the CPI Index for the of the month of the effec te
® or the month \‘jﬂ’ served as the numerator e latest previous adjustm f, on

8 an adjustmefit'date, the CPI Index does not&xist in the format describe e, Lessor

© 3 g . A :
may substitute any official index published’by a governmental agency which is then in
existence and which is then most comparable to the CPI Index. In no event shall the

Initial Parcel Base Payment for any five (5) year period be less than the Initial Parcel
@se Payment set forth in thissSection 6.5.A., unless Lessa@nsents in writing to a
©© eduction (which conse ot be unreasonably withhéld,
6&\ fé\ PAGE 21 X
[<3 O & O > O <
@{X\@sw 33280812 @Q} @Qb\ 6{)&%@
© ’ © © ©
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onditioned or delayed, ©©Q
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N N DY

B. Option_Parcels. At the time Lessee exercises its options on the North Option

Parcel and the East Option Parcel, the applicable parcel shall be appraised by an
praiser, chosen and paid by Lessor. These apprai shall establish the

pplicable per-acre base yment (an “Option Parcel B ment”) for each option ©©Q

©© parcel. The applicable idn Parcel Base Payment will‘belpaid at the First Closing for
ﬁ éé)

N &@\ a Development @7)3 at is included in either t rth Option Parcel or the
: | be increased on the fi

anniversary o ate the applicable option xercised, and on that same very
N\ five (5) y reafter during the Lease , using the CPI Index. % e S-year
@ adjustmeti e Option Parcel Base Payment shall be multiplied by “araction, the

numerator of which is the CPI Index for the most recent month available as of the date

of adjustment, and the denominator of which is the CPI Index for the latter of the month

@the effective date or the m which served as the numeratot: for the latest previous Q%
‘ ©

©adjustment. If, on an adj ent date, the CPI Index ot exist in the format
© described above, L658% substitute any official index published by a government l@

o@ agency which is thm@ )_cistence and which is then t comparable to the FJPI | X

°\© In no event sha %@ ption Parcel Base Pay @r any five (5) year perio S8

Q@ than the Opti cel Base Payment set fo this Section 6.5.B., unl essor

@ consents 1 ing to a reduction (whiclsi ent may not be umeaso@ ithheld
© and will into consideration down the market).

6.6. Reconciliation Payments. If applicable, Lessee shall make additional payments
(the ciliation Payment(s)”) t ssor pursuant to the term this Lease for those Q%
©

po@@@ the Premises sold at th osing as Development@ and subsequently sold
sidential or commercial purpeses. Reconciliation Paymentsapply only when Lessee i @
o@chasing the Premises throq@‘he Development Parcel mo&@ o@
S o o N
) A. Percentages for Improved Residential Lots,"The applicable percentage @e used
e Reconciliation Payment proved Residential Lots shdfhbe Thirty

(32%) throughout the Lease Term.

B. Percentapes for Lots with tlomes and Mulii-Family Units. The applicable
@centages to be used in calcufating the Reconciliation Pa for Lots with Homes
(&“and Multi-Family Units shal{h¢ those amounts set forth j bit L as the “Percent of @Q
\Q Gross Residential Sal ice Reconciliation Payment % LA”. The percentage rat%©
o@ will increase multi@ues throughout the Lease '@ at those time periods set fofth
ib

°\© in Exhibit L, wi “Years of Development’, ed in such exhibit comu g
® on; (a) the E ive Date for the Initial Par¢eliand (b) the applicable Opti arcel
@@ Effective$ or the East and North Option‘Parcels. The percentage u%ﬂ;@calculate

the Reconeiliation Payment for each LotAvith Home or Multi-Family thit shall be
determined by the date on which a certificate of occupancy was issued by the

appropriate governmental authority for the applicable Lot with Home or Multi-Family
@it. For example, if a certiﬁ@%af occupancy was issued fq ertain Lot with Home Q
©© ithin the Initial Parcel@@ third anniversary of ctive Date (i.e. at the ©©

0 \@\ 0 {@\ PAGE 22 o @\ 0\
g%\© SLC _3328081.2 @%\©
©© &
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@ beginning fourth year of the Leas 7@@), then the percentage used(
© the Rec&a& iation Payment in those c@mstances would be 5%. If'%

occupancy was issued for a Lot with Home within the Initial Parcel on the day before
the third anniversary of the Effective Date (i.e. at the end of the third year of the Lease),
en the percentage used calculate the Reconciliatioh Payment in those Q%
@

©® circumstances would be °® ©®
. &@\ C. Percentage for dmiproved Non-Residential L \The applicable percentage

°\® used in calculati e Reconciliation Payment ot Improved Non-Residenti ts
@g{x shall be Fifty nt (50%} throughout the L erm.

©
©© 6.7. Tir‘ﬁ&@ of Reconciliation Pavme@QOn or before the last da@ April and

October of each calendar year, Lessee shall perform the calculations described in this Section
6.7. If the calculations result in the need for payment of any Reconciliation Payments, then such
payments-shall be made on or before imumediately subsequent July:¥\(for the period ending %
Apr and January 2 (for tl@ ending October 31). ¢’s obligation to make @Q
ciliation Payments to L. shall survive the expirati& earlier termination of this
s o

ase. o @
& e =X
® 6.8. CE&%@ econciliation Payments. following calculation
8N Reconciliation Pa for portions of a Devel t Parcel sold as Improv
© Lots, Lots with es, Multi-Family Units and roved Non-Residential Lots:subsequent to
the First Closing:

Step One: Add togethe \’ Third-Party Gross Sales Prites (the “Closing Gross %
) SRevenue™) for all such Jlot§iand units sold within each- Dgvelopment Parcel for the @Q
© eridd. Improved Residential§ , Lots with Homes, Multi-

o{@\ Family Units and hyproved Non-Residential Lots- 1d each have separate CIO‘%@
@@ Gross Revenues@alc , °\© @@
© G )
@@ B. Step<fWg: Multiply the Closing w evenue totals for each of:{fie lots and
units by the’ applicable percentage set forth in Section 6.6. The result oft¢ach of these

calculations is the “Percentage Total” for each type of lot and unit within the
§plicable Development Parcel f%r the six-month period.

©© . Step Three: Dividﬁse Payment for the app@ Development Parcel by ©©Q
AN

the number of lots imt evelopment Parcel, as s h in the Final Plat for
e
@{@ Development Parc pare this amount to the ntage Total for the applicabie
Q

lot and unit. Iﬁ rcentage Total for the lotlep-iinit exceeds the proportio, ‘k@ase
® Payment amo escribed herein, then the di nce between the two am shall
@@ be the R@] iation Payment for the wr units for the applicabl elopment
Parcel and-six-month period. If the propertional Base Payment amount“exceeds the
Percentage Total for the applicable lots or units, then no Reconciliation Payment is due

for such lots or units for the appljcable Development Parcel and gix-month period.

@Q i Example. '@%owing example illustrat @Q‘oregoing calculation of ©Q%
\© \ © ©

@ R e
SF P SF P

\ SLC_3328081.2 \ \ \
e & & &
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© the @ayment and the Reconcili m;@ Payment set forth above witt spect to
N
© a hypéthetical Development Parce in which Improved Residehtial Lots shall
be sold:
ExampiesAssumptions % %
o O SN Sh
© @opment Parcel: © 10 acres @
0@ @o} tal Number of Improved %@nﬁal é}f@x
NS : ots in Development Par. 25 lots °
©§{§\ ©® Applicable Percentage: 32% ©g§\
©© ©© Improved Residens Sold in Six- 6 @@
Month Period:
Third-Party Gross Sales Price: $100,000
% each lot %
Closin ss Revenues: $600,000
SN o SN R
© Calculating Base Payment © @
@@ B @yment for Developme \ﬁce] = 10 acres (Deve@@tnt
o P@ acreage) x $40,000 (Bas&vment) = $400,000 o

N N : E@ O
© @ Calculating Reconciliation ent @

Step One (Closing %ross Revenues):

QQQ% @?@),OOO (Third-Party Gm@éﬂ@@% Price per Improved ©©

esidential Lot) x 6 (Im Residential Lots Sold) «

N > $600,000 (Closi
0 o@ ) o@ ,000 (Closing G:*os% enues) ) °@
& - & +
® wo (Percentage Total): @ Q)
Sh Ny o biope
$600,000 (Closing s Revenues) x 32% (applicable’percentage)

= $192,000 (Percentage Total for Improved Residential Lots sold
in six-month period)

©©Q% Step Three @@%iliation Payment): ©©Q% @@Q%

° 4@\ ° f@\ $400,000 (Base Payme X25 (Improved Residential @§
N o\ .
%\@ %x@ in Development Pagéef)y’= $16,000 (Base Payment@pplied
© © to each Improved dential Lot in Developmen el)

\\ N\ N\
© © $16,000 (BQ Payment applied to ea%E Improved
Residential Lot) x 6 (Improved Residential Lots) = $96,000
(Basg Payment applied to Improved Residential Lots sold

@Q% @br@nonth period) ©®@
PAGE 24 \

> \ & \ > & \

@ & & &
© SLC 3328081.2 @ © ©
S S S S



% 20170036996 09/12_/201 09:51:59 AM %
Q P«@ 26 of 83 Washin -@2\ County Q
© @@ @ @@
3 f@\ o 6@\ 3 f@\
o N O
Sl S S
@Q @ conciliation Payment fwglopment Parcel in Six- t@@ Period

= §$192,000 (Percentage - $96,000 (Base Payment applied to
Improved Residential Lots sold) = $96,000

% Total Paid to Lesgetiwith respect to Improved Residential Lots sold in Six-
@Q Month Perig evelopment Parcel = % ase Payment applied Q
© to Imprm§ sidential Lots Sold) + $9 econciliation Payment) = @

D $192, . oD
@ MRy N ¥
GO S G
@ This example lg@ply to the calculation of Rec on Payments for Developme s sold at
@ Second Clos s Improved Residential Lots, L Homes, Multi-Family Units a roved Non-
Residential Lots; however, the applicable percentage Tor each type of lot and unit shall be in that amount in
Section 6.6

AR@E 7. IMPROVED RESI@TIAL LOTS AND Asso@mn PAYMENTS Q%
© © ©

O
© 7.1.  Lessee’s Purchase Qimproved Residential Lot:xg%vided an Event of Defau @
°@ described in Section 25.1 °{‘f& not occurred and is not ¢ ing, and provided an eve
@\Q not occurred which, witt\z@ving of notice or the passageof time, or both, would con an

Event of Default, Lesseg shall have the right to purche rtions of the Premises fro SOr as

@@ Improved Remder@ts, subject to the terms m@mons set forth in this b@@

7.2.  Restrictions on Sale. The following restrictions shall apply to the sale to Lessee

of any po%‘on of the Premises as an Impl%ed Residential Lot at the First Closing: %
©© . Minimum_Prices, gﬁ%ved Residential Lots @@Qbe sold to third-party @@Q
AN purchasers at prices st ished by Lessee, in Lesse discretion, but followi

) °@ consultation Wiﬂ;l r. However, Lessor an, @ssce agree that the migi
@Q approved pric% an Improved Residen ot (the “Minimum I
© Residential rice”} shall be five doll 5.00) per square foot. No {in
@@ Residenti@‘@ may be sold to a third- purchaser for less tha@/linimum
Improved Residential Lot Prices without the prior written consent of Lessor. On the
fifth anniversary of the Effective Date, and on that same day every five (5) years
ereafter during the Lease Term, the Minimum Improved Residential Lot Prices shall
@ increased, as applicable, u? the CPI Index. The Minin%‘n Improved Residential Q%
ot Price shall be multip a fraction, the numerato ich is the CPI Index for = ©
\ the most recent mon % able as of the date of ad'%@ ent, and the denominator %
) @\@ which is the CPI Indes-for the latter of the monthoftthe Effective Date or the me
@\ which served a umerator of the latest pr adjustment. If, on an adj
©

date, the CPI(Tndex does not exist in the at described above, the
@@ substitut official index published ﬁg
d le

governmental agency which™s then in
existence which is then most comp to the CPI Index. In no event shall the
Minimum Improved Residential Lot Price for any five (5) year period be less than the
inimum Improved Residentia] Lot Price set forth in this Secﬁ%:.z.A., unless Lessor %
ts i iting to a red which consent may not b€ easonably withheld,
@ sents in writing to a @@3 ( y @ nably withhe ©©Q

© ©
\Q \Q PAGE 25 \Q \
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@@ conditior@@elayed and will take into @@@eraﬂon downturns in the

B. Escrow. Any sale of an Improved Residential Lot shall be through an escrow
@%tablished pursuant to an esc agreement with an Escro ent and such escrow %
reement shall provide other things, that t @ oved Residential Lot Q

shall be promptly paid to x

© Payments due to Less set forth in Section 7. 3
. {@\ Lessor following the %st Closing.
®© C. Other Re‘&%&mns In addition to those \%ments in this Section G%§55<¢e
<\© shall com tth those requirements set Section 5.6. concerning l@@le of an
@ Improve sidential Lot to a third-part haser.

7.3.  Improved Residential Lot Payments. Upon each sale of an Improved Residential

Lot, a ent shall be made to Le for the Improved Residential Lot (the “Improved %

Resi al Lot Payment”). Subj e Minimum Improve ential Lot Prices, each Q

n@ved Residential Lot sh l@ calculated by multiplyi gross sales price of tlx@
%pmved Residential Lot pu@sed by a third-party purcha Iﬁl::y Thirty Two Percent (329
@ he Improved Residenti ayment is not rent payabl ‘ \n‘- this Lease, but rather re
@ the purchase price of t %%lses as purchased by Less -\ n a lot-by-lot, phase-by-p
@ No Reoonciliatior@ems shall be due for poftions of the Premises sold
© Residential Lots ai First Closing.

ARTICLE 8. LOTS WITH HOMES, MULTI-FAMILY UNITS AND ASSOCIATED

©Q% @%AYMENTS Q% §
© 8.1. Sale of Lots with I-@Ehes and Multi-Family Lh %@owded an Event of Defau é@

described in Section 25.1 @not occurred and is not ¢ ing, and provided an event
\© ot occurred which, with ing of notice or the pass @’tlme, or both, would con

g& Event of Default, Lesse 1 have the right to purcha rtions of the Premises fro or as

e terms and conditions % in this

@ Lots with Homes @ Iti-Family Units, subject
@ Lease.
8.2.  Restrictions on Sale. The following restrictions shall apply to the sale to Lessee
of any partion of the Premises as a Lot with Home or Multi-Family Unijtat the First Closing: Q%

P - e . o) e
\ A. Minimum Prices with Homes and Muln-F@Umts shall be sold at pncx
@ established by Les ég&h Lessee’s discretion, but ing consultation with Le
\© However, Less @ Lessce agree that the mifi approved price for a
@ Home (the um Lot with Home Pri all be Ninety Dollars ($
© square fogﬁngle family Residen\gﬁ@t on the Lot with Home
amount y portion thereof. No Lot with Home may sell for less th

Lot with Home Price without the prior written consent of Lessor. The minimum
a;gproved price for a Multi-Fame Unit (the “Minimum Multi-Family Unit Price”)

| be One Hundred Fifty Fivg Thousand Dollars ($155,006,00) per Multi-Family
' Wnit. No Multi-Family
@ PAGE 26

pay sell for less than the um Multi-Family Unit QQQ
= @ & @
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Price w1th§>t@@ prior written consent of @@ ©©©

On the fifth anniversary of the Effective Date, and on that same day every five (5) years
thereafter during the Lease Term, the Minimum Lot with Home and Minimum Multi-
mily Unit Prices shall be adjusted, as applicable, using the Index. The Minimum

Q t with Home Price an@-l um Multi-Family Unit Priegsshall be multiplied by a ©©Q

Iy

of the month of

ective Date or the mont \@ served as the numerat
stment. If, on an adjust -..' i ate, the CPI Index does n
bed above, the Lessor m@.
agency which is then in ex) ste
the CPI Index. In no event shall the Minimum Lot with Home Price or Minimum
Multi-Family Unit Price for any five (5) year period be less than the Minimum Lot with
@%ﬁlme Price or Minimum Mujdti-Family Unit Price set for@ thlS Section 8.2.A.,
© nless Lessor consents .i iting to a reduction @
© unreasonably withhe &é ditioned or delayed,

11 take into considerati

o AN downturns in the m

e O S O
B. Escrow. sale of a Lot with Home ulti-Family Unit shall be \ an
€SCrow €s ed pursuant to an escrow: ment with an Escrow Agedtiand such
escrow agreement shall provide, among things, that the Lot with ¢ Payments

6@\ Improved Residenti

@{\%\

@@
©

@@

© N
@ o O
SLC_3328081.2 é§\ Q&.\ Q&\
’ S O O

e
N
&

or Multi-Family Unit Payments due to Lessor (as set forth in Section 8.3. below) shall
be promptly paid to Lessor followmg the First Closing.

QS Other Restrictions. thl‘l to those reqmremezgﬂ@@nﬁls Section 8.2., Lessee ©©
@ur 6. concerning the sale of an
@

ements set forth in Secti
to a third-party purchaser @

© shall comply with tho %(
O

83. Lot w1th/,l%ne and Multi-Family Unit ents Upon each sale of
Home or Multi-F it, a payment shall be m @%essor for the Lot with H
with Home Payment”) or Multi-Family Unit (the Malti-Family Unit Payment”).
Minimum Lot with Home Prices and Minimum Multi-Family Unit Prices, each Lot with Home

Payment and Multi-Family Unit Payment shall be calculated by multiplying the gross sales price
of the with Home or Multi-Family! Unit purchased by a thir@%ny purchaser by the
ap icable percentage set forth in it L as the “Percent of GrogssResidential Sales Price

ciliation Payment to SITLA
Lease Term at those tlme u@\.- set forth in Exhibit L, &ith the “Years of Developm

described in such cxhlblt fiencing on: (a) the Effecti e for the Initial Parcel, a
applicable Option Parce @\ ectlve Date for the East orth Option Parcels. The tage
used to calculate th with Home Payment for e t with Home and the Multi ily Unit

Payment for each Multi-Family Unit shall be determined by the date on which rtificate of
occupancy was issued by the appropriate governmental authority for the applicable Lot with

Home or Multi-Family Unit. For example, if a certificate of occupancy was issued for a certain
Lot wit me or Multi-Family Unit@&gin the Initial Parcel on th@rd anniversary of the
Eﬂ@ ate (i.e. at the beginni@@ ¢ fourth year of the Lea@® ), then the percentage

PAGE 2

S SV SV

consent may not be ©©
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@ used to calculateﬁ&as@ot with Home Paymen @g ulti-Family Unit Pay those
© circumstances wo e 5%. If a certificate of o%&pancy was issued for a Lot Home or

Multi-Family Unit within the Initial Parcel on the day before the third anniversary of the

Effective Date, then the percentage used to calculate the Lot with Home Payment or Multi-

Family Jnait Payment in those circumgtances would be 4%.The Lot @%n Home Payment and Q%
©

M%B'h ily Unit Payment are t payable under this L @ ut rather represent the
ﬁ§1 se price of the Premises &@rchased by Lessee on a lxt@ ot, phase-by-phase, and/ r@
« ¢npit-by-unit basis. A R0 X0
°\® % @ °\® o @
é& ARTICLE 9. IMPRO NON-RESIDENTIAL s ATKINVILLE INTER(@IGE
@ ERCIAL LOTS AND CIATED PAYMENTS @@

@@
9.1. Sale of Iinproved Non-Residential Lots and Atkinville Interchange Commercial
Lots. Provided an Event of Default, as described in Section 25.1., has not occurred and is not
continujiigy, and provided an event h t occurred which, with thesgiving of notice or the

p f time, or both, would ¢ te an Event of Default, shali have the right to ©©Q

U e portions of the Premi from Lessor as Improved:sstitutional Lots, Improv
. mmercial Lots, and/or @lle Interchange Commer@'x ts subject to the terms-

@@conditions set forth in thi% . @@ @@
© ?Q ®
8 92. Impr Institutional and Commcr\oi Payments. Upon ;@’@ of an
© Improved Instituti Lot or Improved Commercial’Lot, a payment shall be m Lessor for

such lot (the “Improved Non-Residential Lot Payment™). The Improved Non-Residential Lot
Payment shall be equal to fifty percent (50%) of the greater of: (a) the purchase price to be paid

by a thizd-party purchaser at a subse t closing for the Improve n-Residential Lot (as %
det d by the Third-Party Rﬁﬁrp the lot), or (B) the appraiggdvalue for the Improved @Q
% esidential Lot based on e& ose for which it was se&, determined in accordan @

v

. h Section 9.4. s RS NS

& it o 1o o
© 9.3.  Atkinvil e terchanpe Commercial \_J ayments. Upon each s f an
@@ Atkinville Interch 1g& ‘Commercial Lot, a payment{ghall be made to Lessor for lot (the
“Atkinville Interchan ge Commercial Lot Payment”). The Atkinville Interchan ommercial

Lot Payment shall be equal to seventy percent (70%) of the greater of: (a) the purchase price to

be paid by, a third-party purchaser at a subsequent closing for the Improved Non-Residential Lot
(as detepiithed by the Third-Party REPC:for the lot), or (b) the apprais@alue for the Improved Q%

No ential Lot, as determi accordance with Secﬁg%@. . In the event Lessee ©©
x@?ucts additional road or utility-infrastructure on an Atkinville-Interchange Commercial L%
’ @&r to its sale to a third part Lessee shall be reimbur those out-of-pocket, invoi@
e

@\@ costs associated with mprovements through \@oceeds of the third p \@ﬂ
Notwithstanding the fo g, in no event shall Less paid less than fifty percen %0) of

©<\© the greater of the @@se price to be paid by a many purchaser at a subseq@@ osing or

the appraised value'of the Atkinville Interchange ercial Lot, as applicable.

94, Appraised Value. Within thirty (30) days of receiving written notice from Lessee
of the at which Lessee intends to=§e]l an Improved Non—Resid@ Lot or an Atkinville Q%
Int e Commercial Lot to a @ rty purchaser, Lessor m@@ , at its own expense, to ©©
N\ PAGE 28 N\ AN
> \ & > & @
0 @ ¢ ©
0\@ o\@ 0\@ 0\©
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© have an Appralseéﬁgnin.e the value of such 1@@ appraisal shall be com&»@@wd and

reviewed as set fo n Section 5.9.

ARTICLE 10. OPEN SPACE, PARK AND AMENITY LANDS AND

% UN@%ELOPABLE LANDS % §
Y Unteclo 2 o
C, 0.1. Undevelopabie lLand @ose portions of the Premi @ht are Undevelopable Lan @
@y be dedicated by Lessor ¢ City, the HOA or other %@nate entity. These dedlcatl
®© shall occur as follows: g&\ \
@ A. Less @@ll prepare one or more w@mn plats for the Undeve e Lands
@ at such e as Lessee and/or Lessor ire such to be dedicated, bt prior to the
termination of the Lease;

Q? Lessor shall sign the Fig@%lat(s) for the Undevelopabl ‘i%.nds within thirty (30) Q%
ay @@

s after receipt of suc n request therefor from
WO @@

\ C. Lessor’s dedi shall be made without w: \y and shall reserve the mi
N - X
®© estate underlyl® dedicated land to Lessor. @\ \

D. Lew@dwatmn shall be w1thon31deratlon paid by Les@@w party
© to whorithe dedication or conveyance ade except as described inether sections

of this Lease.

In the @%yatlve Lessor may enter m@ conservation easement for @Undevelopab]e Lands %
propriate entity. ©© ©® @QQ

\ 10.2. Open Space. - se portions of the Premis at are Open Space sha G@X

@Xpurchased by Lessee for €fie/Thousand Five Hundred ’ﬁa" ArS ($1 500} per acre. Lessox(shall

g& convey these acres via P s“..: t after payment of the app i Me purchase price in the s er
@ as described for othef sonveyances in thlS Lease, onservatlon group or so er entity
@ that will manage the natural condition desires t@mhase any
Open Space, Lessor may convey the Open Space directly to such group with Lessee’s written
consent. If the price paid for the Open Space exceeds $1,500 per acre, then Lessor and Lessee

shall e ceive fifty percent (50%) 0@% purchase amount exceedin 500 per acre. Q%

1 vl‘

@ 10.3. Park and Amenity @ds Those portions of the @ses that are to be deveIope&@
@Park and Amenity Lands«{éxeept for the Regional Park d¢gsribed in Section 10.4) sha
@@ purchased by Lessee fot@é&@« Thousand Dollars ($20@er acre. Lessor shall conv @%se
acres via Patent after p nt of the applicable purc ice (except that no payme 1l be
hﬂ@ in the same manner as ribed for

© required for conv@ of the Regional Park p@ i
other conveyances'in'this Lease. The Patents for shall contain deed restrictions, restricting
the use of the underlying lands to parks, trails, or other applicable recreational or amenity uses.
4. Repional Park. Approx@ly 35.9 acres of land at the@%rsection of Atkinville %
an d washes were designat ark lands in the Master Plafi.SThe Regional Park will @Q
\ \ PAGE 29 \ \©
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encompass these a (@@er lands in the area. Tl@@pmximmely 35.9 acres oil@@ may be
© dedicated by Lessor, with Lessee’s approval, e City or other non-profit_entity. Such
dedication will occur as set forth in Section 10.1. The lands to be dedicated will contain a
rest:rlctlon that such lands shall be used as open space in perpetuity, with a clause whereby
owners f the land would revert to @ or or other designated Sta tity, if this restriction Q%

Wi ted. The un-dedicated r et of lands in the Regio k will be purchased by
@e at those prices establis ection 10.3. In the eve t@sor determines that all or. a

%nmn of such 35.9 acres of. shall not be used as park r open space, or if it re
essor as provided abov such land shall become the Initial Parcel, to be d @

@ by Lessee as provided l@ ®

©© 10.5. Pu@ mprovements. As part oﬁ@ development of the Premises; the Offsite
Project Improvements, certain Basic Onsite Infrastructure Improvements, street and utilities
related to  any of these areas will be dedicated to the HOA, City, governmental instrumentalities,
and/or ty service providers, or o along with easements, rlgl@f way and portions of
th@ ses that support such i ture. These dedications cur through dedication @Q
the same manner as set fx Section 10.1. \ \©

@ 0 -
@@X 10.6. Removal l?k@n Sale or Dedication. Up§® conveyance and/or de’%ﬁs@i\of

the Undevelopable L pen Space and/or Park a enity Lands, such prope Il no

@@ longer be considere of the Premises. @@ @@

ARTICLE 11. CLOSING OF SALES

First and Second Closing§=\Subject to those terms and itions set forth in this %

ssor shall issue a purc @: tract known as the “C te of Sale” and then a @Q

yance document known ¢ “Patent” to Lessee fi applicable portion of tl&

mlses to be purchased. %&@ pletlon of all actions relati the first close of escrow f
@@ Lessor to Lessee shall be as the “First Closing”. Fhé&.eompletion of all actions r @

© the second close of esc rom Lessee to the subsequ urchaser for the applicable on of

@@ the Premises shall own as the “Second Closing”. Those costs associated he First

Closing (the *“Closing Costs”), excepting and “excluding those costs associ with title

insurance, shall be shared equally by the parties. Lessor shall pay any costs associated with

prov1d1ng a standard owners title insurance policy to Lessee when the transaction involves the

sale of evelopment Parcel. For %ﬁ%ﬂ sales, Lessee shall pay @costs associated with
pr @ a standard owners title i 1@“ ce policy. Lessee shall costs of any extended ©©Q

ge title insurance polic y, and any title endors (except any endorsement&
@umd to cure title defects; 0f)%&’ch shall be paid by Lessor@hose costs associated wnth\{@»
@\@ Second Closing shall be @bs determined by Lessee Ghe applicable third-party p
® Each Patent issued for rtion of the Premises sh vey such lands without w y and
@@ shall contain reservatiohs of the following: (a) the mifigral estate underlying the lo@e State of
Utah, along with theright for the State to prospect:for, mine and remove the deposits; (b) valid,
existing casements or rights-of-way and any rights, interests, reservations or exceptions

appearing of record; (c) rights-of-way for ditches, tunnels, telephone and, transmission lines that
have b@onstmcted by the United ; and (d) reservations and @mbrances as set forth Q%
in thig)Kease. Lessor shall disc@@ above procedures ations to prospective ©©
\ \ PAGE 30
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@© purchasers of Impr \ﬁ;@e&dentlal Lots, Lots w es, Multi-Family Units, proved
© Non-Residential L rior to executing a Thlrd- REPC. Certain events sh ur prior to

the First and Second Closings, depending on the applicable sale model.

. Closings for Dwelopmermﬁmceib Q%

©® A. First Closing. Tl'\@@(jlosmg for the sale of a &Q’ pment Parcel shall occur, @
o g@\ as follows: @

O G
©6§\ 1. @ s Prior to First Closing, ©§§\ @{X\
©© \3§ Prior to the First Cl@'ng for a Development Parc@uessee shall

provide Lessor with a certified legal description of the applicable
Development Parcel, prepared by a licensed surveyor. Lessee shall bear all

costs associated with obtaining said legal descrip
@Q% @% @“% Q%
© b. % r@ Agent shall confirm thxehmmary Plat has bee&Q

o &@\ recorde; the Development Parcel.
@

O
©® @At Lessee’s request, Le \.\hall dep031t with Escrow nt a
N\ executed Certificate of. and Patent in favor of for the
© @applicablc Development Pa@

il Actions to Complete First Closing. Once the proceeds, actions and
% documents described in have been received bycEscrow Agent and/or %
@Q otherwise taken, Es gent shall take the follﬁmtioms pursuant to the @Q
© terms of this Le. s@ order to complete the Fi osing between Lessor @
. &@\ Lessee for a Dev%pment Parcel:

&
N
é& Convey to Lessee, by me f the Certificate of Sale tent
©© @g@ of Lessor’s right, title terest in the applicable opment
arcel.

b. Release to Lessor the Base Payment for the Development Parcel in
Q% connection with First Closing. Q

S o
© c. Pr @ record the Patent from L @o Lessee. @
> 7\ 0\

@@ x@tum the original execu% 1f‘ cate of Sale to Less%x
© @‘aﬁon of the Patent.

© @e. Issue to Lessee a standard owners policy of title thsurance with
respect to the Development Parcel acceptable to Lessee.

@ Second Closing. Once irst Closing for a Developndent Parcel has occurred %
()and all applicable require et forth in this Lease ha\,@ met (including, but not @Q
\Q \ PAGE 31 \ \©
NG oG NG oG
9 ) & ©
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@© limited to,il@@quirement to improve the opment Parcel as Impro<§@idential

© Lots, Lo ith Homes, Multi-Family®“Units, and/or Improved Institutional Lots),

Lessee may proceed to the Second Closing, whereby Lessee shall convey its interest in

the applicable land to a third-party purchaser. In the Development Parcel sale model,

X
R
L

@kﬁf Second Closing will occur at-a date subsequent to the Firs sing. Q%
@) Q ©
© 11.3. Closings for In%@g) Residential Lots. Lots v@@ Homes and Multi-Family @
. % NG N e
N N N N
0\@ o\@ 0\@ 0\@
©§§ A. First Cl . The First Closing for the f an Improved Residentiaé@g&, Lot
@@ with Hon@ ulti-Family Unit shall 0@ ollows: @@
i Actions Prior to First Closing.
% a. Escrow t shall confirm that a Final has been recorded for %
@Q the subdivisi which the Improved R@@ ial Lot, Lot with Home @Q
© or Multi-% ity Unit to be sold is locat @

Y Y
MO @ MO KN
@ b. & @@mptly following record a Final Plat, Lessor sh {S}

i Escrow Agent fully exec

ents for each Improved
O Ot

amily Unit included within

recorded plat.

C. A fully-executed copy of a Third-Party REPC to sell an Improved
% Residential Lot, with Home or Multi-Famil@%it, as applicable, shall %
@Q have been @@ by Escrow Agent; allCgonditions precedent and @Q
\© documen ted to the third-party closi Il have occurred and sh l@
B have b@repared; and all funds to @ by the third party purs
@@x@ th ment shall be on deposi N Escrow Agent, in a ed
® t to be maintained by Esc® Agent for the benefit of L&. The
@@ @@md-party purchasers for Im: d Residential Lots will be ebuilders

and the third-party purchasersAor Lots with Home and MultisFamily Units
will be homebuyers.

% d. Escrow @t shall confirm in writin essor that the gross %
@Q sales price @ Improved Residential Lot{I.et with Home or Multi- @Q
© Family 0 be sold meets or exge the Minimum Improve&Q
i ot Price, Minimum Lot W@ome Price or Minimum MK@
nit Price, as applicable. @\@ @\@

@@ ii. @@@lious to Complete Firﬂ%@@mg. Once the proceeds, @ms and
doctimtents described herein have:been received by Escrow ent and/or
otherwise taken, Escrow Agent shall take the following actions pursuant to the
terms of this Lease in order to complete the First Closing between Lessor and
% Lessee for an Improved @denﬁal Lot, Lot with Hom@du]ti-ﬁunily Unit: %
SN e

@ O
0 @\ 0 f@\Q PAGE 32 | O\O\Q | xo\
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@© @@ Convey to Lessee, by mieans of the Certificate of Sﬁ Patent,
© @ all of Lessor’s right, tit d interest in the applic Improved

Residential Lot, Lot with Home or Multi-Family Unit.
% b. Release w@%ssm the Improved Residentiat-Lot Payment, Lot with %
@Q Home Pay r Multi-Family Unit nt, as applicable, in @Q
© connecti ith such First Closing, notwithstanding the fact that Lessee
o@ may cL%i accept a promissory not\rl deed of trust or mortgag
o\© other. financing, in whole in part, ingohnection with the sale of@@ot
@@ i ome, Multi-Family Unit, (@mwd Residential Lot. S

& N O \
@ \3 c. Properly record the @nt from Lessor to Lessee. \3

d. Return the original executed Certificate % Sale to Lessor upon

% recordation of th®tent. %
o o o oR
\Q iii. Second go;@ . Once the First Closing o@ Improved Residential L @
o@ Lot with H or Multi-Family Unit h curred, Escrow Agent @
@\@ immediat%@& the following actions in@ o complete each Second @g:
@Q\@ ©@© Convey to the third- ©?mrchaser all of Lessee’s @qnle and
ul

interest in the Improved Residential Lot, Lot with Home, o ti-Family
Unit, as applicable, pursuant to the terms of this Lease and the Third-Party
REPC;

@Q% b. Pro;@@%ord the conveyance d@@ﬁ Lessee to the third- QQQ%
\© party pur@g ; N\ N\
N o - X
@@ C. ‘x@istribute all funds and g@ other actions describcn{@@is
® @ and/or the Third-Party REPC: ®

N j ;@ N O
@ 11.4. Closirgs for Improved Non-Reside@l Lots. ©

. First Closing. The First Clgsing for the sale of an Improved Non-Residential Lot

& 11 occur as follows: @Q @Q @Q%
\Q i Actions Psi First Closing. \Q @

0 5L 0 0
S a. .S Fscrow Agent shall confirmg‘that a Final Plat has been rec or
& o o
©

@ bdivision from which the oved Non-Residential Lot @ e sold

@@ @é@ ocated. @@ @@

b. Promptly following recordation of a Final Plat, Lessor shall deposit
with Escrow Agent a fully executed Certificate of Sale and Patent for each
Q% Improved Non-@enﬁal Lot included within t %(l:orded plat. Q%
o < o X
N\ AN PAGE 33 AN N
O 0> °
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N\ % A fully-executed cop @@ Third-Party REPC to sel @proved

© @ on-Residential Lot shall™have been received by Escr Agent; all

conditions precedent and documents related to the third-party closing shall

have occurred and shall have been prepared; and all funds to be paid by

the third party p t to the agreement shall b @ deposit with Escrow Q%
©

Q% Agent, in a ed account to be maintaj scrow Agent for th
©® benefit of, L. @Rf @ o e e@
3
O

°\© il. Act«mﬁ}m Complete First Closi nce the proceeds, acti d
@g{x docume escribed herein have be eceived by Escrow Age and/or
N othe aken, Escrow Agent sh the following actions pursua t to the
@ te f this Lease in order to complete the First Closing between’ Lessor and
Lessee for an Improved Non-Residential Lot:
% a, Convey @ssee, by means of the C te of Sale and Patent, %
Q all of Lesso t, title and interest in t icable Non-Residential Q

o Pt \ <

@@ . ‘x@elease to Lessor the Imp
® v tion with such First Closi

@@ @ elect to accept a promi

other financing, in whole
Improved Non-Residential Lot.

c. Properly @d the Patent from Lessor to @ see.
@@ A e @@
© d. R@the original executed Ce&@te of Sale to Lessor upo%©

o &@\ recordat f the Patent.

O O

@%@ ii. S@xd Closing. Once the First

@@ Lot@ urred, Escrow Agent sh
ord complete each Second Closing:
a. Convey to the third-party purchaser all of [ essee’s right, title and

% interest in the ed Non-Residential Lot p t to the terms of this %

@Q Lease and tl-@@ -Party REPC; ©@ ©©Q

0@ @eﬂy record the conveyan ed from Lessee to the th@

pa% chaser \@ @

@@ Distribute all funds \\ tfake all other actions describ
Lease and/or the Thlrd-Part EPC.

11.5. Contemporaneous Actions, While the description of the closing process for
Improv sidential Lots, Lots with&%s Multi-Family Units and ved Non-Residential Q%
Lots-séems quite lengthy, and mus@ in the sequence and usin@@ eps described above, as ©©

@ \ 0 @xf@\ PAGE 34 0 @6@\ . @
@ SLC 3328081.2 ©§§\ ©§§\

S S S S

@
Qon-Remdential Lot Pa

part, in connection with the-’sale of any

®@ °\©

ng for an Improved Non- ntial
ediately take the follo@ctic‘ns in




20170036996 09/12/2017 09:51:59 AM %
P 36 of 83 Washingten Count
@gé y o

< “x

& ) &
P P &
& & &
a practical matter, @ ons will occur virtually c@@oraneously. ©©

11.6. Removal from Premises Upon Sale. Following the First Closing, such lot, unit or
other property shall then be removed from the definition of “Premises™ hereunder, except as

otherwiselexpressly set forth herein.
sl ey L @

© 11.7. Water Reservatio C.P ee Payments. Lessee @pay a fee (the “Wat§©©
e

@©®
AN
o
S

o servation Fee”) to Lessor@teach First Closing to reimb Lessor for payments ma
Y

Q{X\@ the Washington County @onservancy District to @@ and reserve water servic
©

development of the P es. The Water Reservatio shall be as follows: Sev
Dollars ($75) for e re of land conveyed at th Closing, and a pro rata
©© portion thereof. @ %

ARTICLE 12. RECORDS AND AUDITS% %
@@1. Records; Audit. @hal] maintain accura (@(s and records of all @Q
e

e ditures, receipts, loans ibutions associated with the.tansactions contemplated l&@
. ¢7this Lease, and shall further maintain a summary ledger a t of all such items. All s
@@X books and records shall e available to Lessor up%@mst at Lessee’s principal f
©©

business. S S
A. Les retain an outside acoou@&rm to audit the project d in this
© Lease, including costs and distributions. 0

1. Unless fraud, misrepresentations or material deficiencies in general
accounting principles are-mncovered by the auditors, Les§er hereby agrees to pay %
@Q all costs charged by saidyantside accountant for this© ut Lessee shall receive @Q
© a copy of the ﬁna& t report. N\ @
o @ 0@
ii \nisrepresentations or materialideficiencies in general ac
uncovered by the audito ssee hereby agrees to i iately
d problems, pay any appli amounts to Lessor that
¢ all penalties and fees res g from the deficiency, as @
charged by said outside accountant for such audit.

@ Within sixty (60) days the expiration or earlier ination of this Lease, %
() Lessee shall submit a fin ting of all amounts exp; d due under the terms @Q
\Q of this Lease to Lessogx shall retain all books, re r@and backup information ﬂ?&©

> six (6) years thereafigfy). 0> 00>

) ) O &

9
Q@\ C. Lessees reports and an audited eport

@@ to Lessor i nce with and the status @@*ﬂs Lease,

as all costs

rther provide annual fina
er to fully determine co

including the status of the disposition of preceeds.
%RTICLE 13. EXERCISE OF RIGHTS TO OPTIO%PARCELS %
@@ 1. Exercise of Options @Q QQQ QQQ
\Q \ PAGE 35 \ \
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@Q A. No@%ﬁmn Parcel. Lessee may @mse its option rights for th@orth Option

Parcel at any time after those requirements in Section 13.3. have been completed, but
prior to the end of the Initial Parcel Term. In the event the option for the North Option

cel is not exercised prior t end of the Initial Parcel Te@hen Lessee’s rights to %
(ySthe North Option Parcel utomatically terminate @@ nd of the Initial Parcel @Q
© Term, subject to the ncK equirements of Section 3. K @

& e Corion i 0
@ B. Last Optt Parcel. Lessee may exercis @ptlon rights for the Eas n
® Parcel at any after those requirements 1$tmn 13.2, have been com , but
@@ prior to % of the Initial Parcel Termndn:the event the option for t%ﬁ@s Option
Parcel is not exercised prior to the end o Initial Parcel Term, then Lessee’s rights to
the East Option Parcel shall automatically terminate at the end of the Initial Parcel

erm, subject to the notice requ%aments of Section 3.2.

@) Notice of Exercise ofQption. In order to exercise-it§ pption rights to the North @Q
© Optlon Parcel and the, Past Option Parcel, Lessee sga rovide Lessor with wnt%@

° @ notice of its intent t cise the applicable option. written notice shall provi
X AN
@\@ information re ;g.\._\‘,; to reasonably show c ce with those require 1&@ of
© Sections 13.2 C) id 13.3., as applicable, and s pecify the effective date th ion is

@@ exercised {¢ad “Optlon Parcel Effedtive Date™). The specified n Parcel
Effective B te shall constitute the beginning of the East Option Parcel*Ferm and the

North Option Parcel Term, as applicable. The East Option Parcel and North Option

Parcel, as applicable, shall be i %luded in the Premises at the applicable Option Parcel

@@fectwe Date. @Q @Q%
6&@ 13.2. Construction of 8¢ @cel Prior to excrcisingl @

ion to develop and purc shall: (a) commence an

d Interchange; East Opti
e East Option Parcel, Ligése

@@ actively pursuing the congfruetion of an interchange in t @a generally depicted in E ;
® and (b) have receiv required permits for the struction of such interchange.” This
@@ 1nterchange shall b @gmeered and constructe mpliance with the Dev@em Plan,

engineering plans approved by Lessor and Lesseég, and in compliance with applicable law.

Lessee shall pay all costs associated with the engmeering and construction of this interchange.

@ Construction of Roads .rﬁi\; ities and Regional SportscFagilities; ption Q%
rior to exercising its op (@{develop and purchase the-Nort Opthl’l Parcel, Lessee @@
have: (a) completed the ruction of a road/bridge the installation of utiliti
f&cordmg to City standard f@xer that portion of the Atkj e Wash generally depicted‘in
@\Q Exhibit N; (b) completed/the’construction of a road/bridge ahd the installation of utilitigs:{both
according to City stan over that portion of the L'@ Wash generally depicted if;Exhibit
© N; and (c) dedicat th roads/bridges and al es constructed over the @?ville and
Lizard Washes for~public use. Collectively, bridges and other improvéments to be
constructed over Atkinville and Lizard Washes are referred to as “Atkinville and Lizard Wash
Bridges”. Lessee shall pay all costs asspciated with the engineering and construction of the
Atkinv@ d Lizard Wash Brldges ssee shall use reasonabl orts to construct the ©@%
i S

ports Facilities as set fi Exhlblt I prior to cxerc@ option to develop and @
\ \ PAGE 36 \ \
@ o @ @
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pitoh Parcel, but its failure t -u shall not preclude Lessee ’@@1 chase of

13.4. Development and Purchase. Once the option of adding the East Option Parcel
and/or Option Parcel to the Leas been exercised, these parc all be included in the %
Pr@ d shall be subject to th terms and conditions of @@ se, except as otherwise @QQ

sly set forth in this Lease.
” D N N

@ D
@@ARTICLE 14, l‘@ PMENT OF THE P %S AND CONSTRUCTIQ@

LESSEE IMPROVE TS ©

¥ @@
@ 14.1. Development. Lessee shall dev%@p the Premises in accord%&: with the

following requirements:
%. Development Plans For@iai Phases. Lessee has s@itted and Lessor has %
@Qapproved a preliminary ﬁ@ r the development of the-Prgmises (the “Preliminary Q

©
\Q Development Plan” hed hereto as Exhibit Q, the initial Phases of t @
@ Premises. Within s : ) months from the Effecti e, Lessee shall provide Le@

@\@ with a Develo an for the initial Phase essor’'s approval, which shallhot

be unreason ithheld, conditioned or ed. The Development Pl r the

© applicable. Phases shall contain a det proposed Developmcntﬁﬁle and
descriptiorrof the proposed development'ef the applicable Phases, as fol

Identification of Lot with Home areas, Multi-Family Unit areas, Improved

% ReSIdentlal Lot areas, ved Non-Residential Lot@d associated planned

@Q densities for all D ent Parcels within the@ ble Phases (subject to @Q
© further refineme et forth herein); @

o K@\ @ °, @
@@x il Co, vl I design of the follo \ey elements of Basmg@te
@ Infrastru Improvements within the able Phases: ®
S Sa N
a. Roadways (within th em1ses)

b. Curb and gutter;
Sidewalks;

c.
d Water;
€. Sew: Q% @Q% ©©Q%
N - >
°@ g a%ricity; °@ \f(}
h. @ er optic, television and ne; and §©
1.

Storm drainage and other drainage and flood control facili

© iii. ©Conccptual design of the foﬁ@ving key elements of Offsite Mfrastructure
Improvements within the applicable Phases:

. Offsite R ay Improvement % %
@Q% a. Othegl@@y); out31:l(e mt;]:: SPre <%‘at are necessary for @@Q
PAGE 37 6&\
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development of the es;
©© Curb and gutter; 0 ©©

Sidewalks and urban trails;
Water;

Sewer;
Sover 3 5
Electrigity; ©

. - Kiber optic, television and telep ; and o@
J- Q%\ orm drainage and other drai and flood control famh%@@
®

Cl‘lpthl‘l of planning for g@sic Onsite Infrastructure kyp
an -\; sﬂe Infrastructure Improve s within the applicable Phas? '

SRR e po

a. Grading plan for the Development Parcels;

b. Comprehefisive trail plan; % %
c. Storm, water drainage and detention @Q @Q
d. I ments for Regional Park; \©

;. é@g&lw nelghboglood and pock OQ\@

. & Open space; an 2

1©® Amenities. @ @@

Vi. © Any design standards and @ures in addition to the Design’ Guidelines,
for the Basic Onsite Infrastructure Improvements and Offsite Infrastructure
Improvements within the applicable Phases, including:

(i) &nectural theme(s) for Qﬁn Homes and Multi- QQQ%

Units;

Entry features; @ @
@Il) Walls and fencing; @@

(1v) Landscaping. ©

v11©Development Schedule @ the construction of d@te Project

Improvements, Basic Onsite Infrastructure Improvements and amenities,
including those amenities, frails and parks within the appglcable Phases, that are

necessary for the de\@mt of the applicable De ment Parcels, which Q%
Development Schel@an y be adjusted with the 1@@ greement of the parties ©©
negotiated reasor& d in good faith;

G @ \@
vili. D ment Schedule for the s@@ot with Homes and Multi ily

Units fo applicable Development P s, and the Development Sc
the @@ of the applicable Imp on-Residential Lots,
Residential Lots; and

ix. Marketing Plan for the applicable Phases.

nce the parties have @& agreed upon the De@&nt Plan for the initial @@Q%

PAGE 38
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©© Phases;fgé@g may be made to the Dent Plan only with the wrr@@@nscnt of
both p " In the event there are conflicts between the Prelimina evelopment
Plan and the Development Plan, the Development Plan (as the final plan) shall control.
No portion of the Premises shall be sold to Lessee until a Development Plan has been

@bmitted that includes the n of the Premises propos@or sale. Lessee shall %
develop the Premises i@ rdance with the Devel@p Plan and the Design @Q
© Guidelines. @

T 2 il .

g%\@ B. I)evelona.ns for Subseg parties recognize that o slet of
® the Project QQ\. it difficult to provide a Development Plan for the entir pf the
@@ Premises @@c beginning of the Lease . Lessee shall, therefore, -‘\5(": Lessor

with Development Plans for each Phasessubsequent to the Effective Daté, as further

described herein. These Development Plans shall contain those same schedules
(including a Development Schedule) and plans described above for the initial Phases.
ere shall be approved Dcv@wm Plans in place at all ti@uﬁng the Lease Term
@Qfor the applicable subse ve (5) year period. These Digvelopment Plans shall be @Q
\Q approved in writing b or. Lessor’s approval sh l%:& be unreasonably withhel @
conditioned or de@ provided the Develop Plans presented for app
demonstrate th ee is diligently pursuing t elopment and sale of the es

&
® and otherwise@ the terms of this Lease. ® ®
O 30 S S
C. Changes to Developmeri Plan. Lessor and Lessee agree that m: conditions

may change during the term of this Lease and that Lessee may need to modify the
evelopment Plans to adjust its development of the Premises to such changing market
@nditims. Lessor and Lessﬁgy agree, in writing, to c@ in the Development Q%
©® lans. Lessor’s approva.@il? ot be unreasonably wi Sconditioned or delayed @@
N\ provided Lessee is no\:l aterial default under thixS se and any changes to th&
Development Sche 0 not extend beyond the:[ease Term and/or the appli

NG . :
@@ period of time g which the Initial Parce Option Parcel and Ea@ﬁon
@@ Parcel, as ap% e for the relevant term, are ect to the Lease. @@

@ 14.2. Fail to Follow Development “8chedule. Lessee shall c@plete those
improvements and purchase and sell those Development Parcels, Lots with Homes, Multi-Family
Units, Improved Residential Lots, and Improved Non-Residential Lots in those time frames set
forth il@Development Schedule in@ in the Development Plan, ch may be revised by Q%
th@@ as set forth in this Leasl© r may declare Lessee t @%efault under this Lease, @@
essor shall have those ri set forth in Article 25 of ‘this Lease, if Lessee: (a) R
kN terially behind the final %é{&]pment Schedule in the .ﬂ;\-.’g— ction of the improvemeont (o

g’ such improvements withi

@\Q forth therein and fails to@ tively involved in const \\
©
O

(12) months of the recei written notice thereof frontle
© Development Schwr the aggregate number @rwed Commercial Lots @Ad fails to
get back on schedulé within twelve (12) months 6f the receipt of written notice“thereof from
Lessor; or {(c) is twenty five percent (25%) or more, in the aggregate, behind the Development
Schedule for the sale of Lot with Homes%l;mlti-Family Units, or Improved Residential Lots (as %
<

applic for any two (2) consecuti@ ar calendar period durin % Lease Term. Lessor
he@@ ees that in the event: ( is an annual decrease ot@ﬁ percent (15%) or more @@
\ \ PAGE 39
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@© in Washington Cou: me starts, as determined hy e
© in Washington C@ty in such time period; otufb

Economic Research declares an economic recession, then the parties shall work together in good
faith to mutually agree on a revised Development Schedule that takes into account market

conditi t that time.
g ey ey S
© 14.3. Offsite Roadways. @ssee shall construct th%‘ Roadway Improvements e§©

G ordance with those standm@ld in those time periods d by the City for develop
0\© of the Premises, and subjgct§0'any other applicable law. %@ mprovements will be cm@d

©§{§ at Lessee's expense. ©)

o ©© O
@ 144. Re @al Sports Facilities. Lessee @l complete the Regional Sports’Facilities in

accordance with the applicable Development Plan.

. Home Owner’s Assoct\i)@ Property. Lessee shall e ish a Home Owner’s %
As n (the “Home Owner’s (Association” or “HOA”) to9wn and manage certain @Q
&ties within the Project. C% ances to the HOA shall oe& described in Section 11.3,

&

Ve, “ o P
o O X ¥

-
® 14.6. Lessor bution to Initial Infrast ¢. Lessor shall pay Thre@ illion
@@ Dollars ($3,000,00 the “Lessor Payment for al Infrastrocture”™) as rei ement to

Lessee toward thosesout of pocket costs associat ith designing, engineering, installing and
constructing certain infrastructure improvements on the Initial Parcel. Subject to Section 14.7.,
Lessor shall make these payments based on invoices for completed work that are provided to
Lessor @ Lessee, which invoices r shall review for com}@ with the Lease and %
ap they comply. Lessor s@ thirty three percent (33%) ese approved invoiced @Q
until such time as the Le:sgﬁl yment for Initial Infrastm%r1 has been met, and shall n%@

. &ke such payments more tfﬁ@ ce a month. All other impréyements on the Premises sh @
@@ paid for by Lessee. A8 g%\ °\©
© 14.7. Consutbiction of Bridges over Washe @© @©

© W

S
A. Time Frame for Completion. Lessee shall commence and be diligently working

on construction of the Atkinville and Lizard Wash Bridges within one (1) year of the
@%ectivc Date of this Lease. ee shall complete construction) of the Atkinville and Q%
©

©@ izard Wash Bridges withi (2) years of the Effect@ e of this Lease. These ©
N\ bridges shall be engine% and constructed in compli& ith the Development Planx
°@ engineering plans ved by Lessor and Legsée;"and in compliance with’@
<O applicable law. @Q @@ @@
© ©

@Q\@ B. Pavg)m%@@f Engineering Costs. @@ @@

L Lessor shall hire Alliance Consulting to perform the engineering and

permitting work associated with constructing these bridges. Lessor shall pay
Alliance Consulting di for such work and such ents will be credited Q%
©

©©Q toward the Lessog@/ ent for Initial Infrasl@@}. Notwithstanding the @
\ \ PAGE 40 \ \
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egQifig; no more than Three Huﬁlxw Thousand Dollars ($ @@0) paid

to Alllance Consulting shall be credited toward the Lessor Pay for Initial
Infrastructure.

Q% ii. All other costs @iated with the construction@%these bridges shall be Q%
@) paid for by Lessee. ©© ©® ©©

0@ 14.8. Construction of; Iprovements Generally. 0@ o@

& & &P &P
® A. Constru . After the Cit granted the appropriate vals,
| Offsite Project Improv s, Basic

mmence the developm%
Onsite structure Improvements, patk improvements, and ameniti
described more fully in the Development Plan. All development shall be completed in
accordance with the Development Schedule, during the Lease Term, and Lessor shall
ot incur any cost associated @%} the Lessee Improvements. %
N SR SR
\Q B. Construction of An@itles Lessee shall comple structlon on all amenities t&@
0> accordance with th%@mements in the Developm%&chedtﬂe

S

O C. Bonds. ectlon with any constructi n the Premises, Lessee sh vide

@@ to the C payment, performance@@eompletlon bonds or other @@m y as the
{ €.

City ma asonably request from time

14.9. Alterations. In addition to the initial construction of the Lessee Improvements by
Lessee@ny time and from time to @ during the Lease Term, L@ may make additions
and-algrations to the Lessee Imp ts now or hereafter loc @ the Premises, provided @Q
} all such additions and a ons shall be constructed o high-quality materials in @
t-class, workmanlike m and shall not weaken ordm %alr the structural strength fr
@@ materially decrease th& f any existing improve ) all required approval @ch
construction shall hav n obtained from the gov: ntal authorities and utllltl@ aving
@ jurisdiction thereof;x&)‘all such additions and alte@s shall be constructed in a@nce with
the CC&Rs; and the additions and alteration the applicable portions oftthe Premises

occurs during the applicable term.

@ Plans and Snec:lﬂ(.dllons'\“éontracturs All developm ork on the Premises, Q
terations and additions @@\té shall be done in cg@g@ with and pursuant to ©©

d plans, drawings and sp tions and by duly license eputable contractors, whi
@ elopment work and alter@ as described herein, mustx be approved by Lessor

@\ approval not to be unrea%m@ withheld, conditioned @yed Any material modi ns
(requmng City approv@ any such plans, drawing specifications shall also require the
@@ prior approval of l@@ such approval not to be L@@mably withheld, cond:tmt@@ elayed.

14.11. Development at Lessee's Expense. Lessee shall bear all costs and expenses in
connection with the development and improvement of the Premises as described in this Lease,
mcludlﬁ ut not limited to th@ign, pre-development, e@ermg, development, Q%

ent, construction, altera@ repair of the Premise5@® 1 Lessee Improvements @@
PAGE 41
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@@ pursuant to the te@Qw Development Plan an q)ease, except as othemi&@@%ssly set

forth herein.

14.12. Notice. Prior to demolition or removal of any existing improvements or any
gradin the Premises, and before @ commencement of each ential or commercial %
ph onstruction on the Premis¢s; 1.essee shall give to Les (5) days’ prior written @Q

otice thereof, specifying the nz& nd location of the intend tk and the expected date %@
@n 0 NG

. mencement thereof. RS @
S 4 &
®© .13. MechanigstPiens. © S

©© A. Les % Not Lessor’s Agent, Th@nies agree, and notice is hc%@ given, that
Lessee is not the agent of Lessor for the construction, alteration or repair of any
essee Improvements. All contractors, materialmen, mechanics, and laborers are
“gereby charged with notic@hey must look only to L@r the payment of any %
©@© charge for work done ial furnished on the Pr@ uring the Lease Term. ©©Q
Lessee shall have no right; authority or power to bind\)

\ or or any interest of Less%
0> for the payment o‘f\@ claim for labor or mater@ r for any charge or exp
@\@ incurred by L%@as to improvements, alterati or repairs on or to the Prémises,
© and Lessee s@ post a notice on the Premyses during all construction wi f any
@ e for any material and la d on the

© nature w. ver that Lessor is not res
Premises:

Covenant Against Mechanics™ Liens. Lessee shall indemnify and hold Lessor and

Q e Premises harmless fO@g m, and against any m@ic’s, materialman’s, Q%
©® contractor’s or subcontr@%l@ liens arising from, and im for damage growing @@

\ out of, the work or struction, repair, restorati%, placement, or improvemen&

@ done by or on beha Lessee. Unless disputed by'L€ssee, Lessee shall pay or ¢

N . . 4 . N e .
Q%\Q to be paid all liens, claims, or demands 1S re any action is brought t n@%e
©©

the same agai e Premises. If Lessee shathin good faith contest the validity>of any
@ such lie@m, or demand, then Less hatl, at its expense, defend i d Lessor
against the’same and shall pay and satis “v) adverse judgment that may’be rendered

thereon prior to execution thereof and in the event of any such contest Lessee shall, at

e request of Lessor, provide such security and take such steps as may be required by
Q w to release the Premises f@he effect of such lien. Q Q%
© © @@

© 14.14. Annual Status Meeting. Between January st @rch 1st of each year duri
“wthe Lease Term (or as clow% dates as is reasonable fo parties), the parties shall @
w

%\Q to review the status and grogress of Lessee’s developmeftiunder this Lease. Topics of
<\© shall include: (a) a revi@ f product phasing and pﬁci@, b) the Development Plans uding

© new Developmen submitted pursuant to S@@ 14.1.B.; (c) Lessee Imp@erﬂs; and
(d) a summary of the"Lot with Homes, Multi-Family“Units, Improved Residential Lats, Improved
Non-Residential Lots and/or Atkinville Interchange Commercial Lots sold during the previous
calendar year. The purpose of this annual meeting is to inform Lessor of any modifications or
change% he Development Plan thai be requested by Lessee % o market changes or Q%
@dnditions that the parties a edge and agree may ari the extended period of @@
\ \ PAGE 42 \ \
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@@ this Lease. @@ @@ @@

ARTICLE 15. USE OF THE PREMISES

@. Use. Lessee may use tl@'%;emises only for the uses ¢ plated by this Lease
and-fg1) 6ther uses reasonably incj thereto. Lessor and Lessg€g agree not to conduct or @Q
e to be conducted any pu -' private nuisance on or fr@ Premises. Lessee shall @

i onsible for preventing danfages to adjacent and nearby ies resulting from draina

§8404

A
Q{)X\@ storm water from the "'{\ Lessee agrees not tod it or commit any wastg? e
® Premises. Lessee ackpowledges that neither Lessor any agent of Lessor has any

@@ representation or \@@q v as to the present or fut@@ﬂabi]ity of the Premises fo purpose

or use whatsoever.

152. Observance of Governmental Regulations.

©@ . In Lessee’s use an <([;;an%cy of the Premises an Qﬁormance by Lessee of ©©Q%
AN

its rights and obligati der this Lease, Lessee shall-fully comply with all lawsX

°@ orders, rules, regulatiéns, directives, ordinances amk uirements of all governm
°\© authorities havipgjutisdiction over the Premis °@any part thereof, and Less¢e shall
© pay all costs enses, liabilities, losses, &s, penalties, claims and ands,
@@ includin out limitation, attomeys’@@t at may in any way ari@ of or be
imposed because of the failure of Lessee to comply with such laws, “etders, rules,

regulations, directives, ordinances and requirements.

@% In Lessor’s use and occ@ay of the Premises and the rmance by Lessor of Q
©® ts rights and obligation@ this Lease, Lessor sh comply with all laws, @@
\ orders, rules, regulai@@; rectives, ordinances and requirements of all governmen

) °@ authorities hawring> j ction over the Premises; orany part thereof, and Lessq}r
@Q pay all costs, ses, liabilities, losses, penalties, claims and ds
©©

including, wit limitation, attorneys” fees may in any way arise out™9F or be
@ imposed b se of the failure of Les@@ comply with such laws@@rs, rules,
regulationsydirectives, ordinances and requirements.
153. Rught of Contest. Lessee and/or Lessor shall have the right to contest the validity
of any @ orders, rules, regulations, dirégtives, ordinances and rcqui%ms in the manner and Q%
un C f taxes, assessments or .~ O

onditions provided in this(ease with respect to the vati
0% iens. During such contes ee may refrain from complying therewith, provided that (

O{P@SSM is not subjected to mal prosecution as a resu Ghereof: (b) Lessor’s title oto"
remises is not subject tg-dien or forfeiture as a result (or Lessee agrees to rel@%@nd
tual damages Lessor incu&%:ult of Lessee’s actions {g)contest
the matter); and %%ther the Premises nor a@@hts or interest of Lesso therwise

(G Promise
&) indemnify Lessor for
© prejudiced or jeopardized thereby (or Lessee agrees to release and indemnify LéSsor for any
actual damages Lessor incurs as a result of Lessee’s actions to contest the matter).

@ Environmental Compliz u_ts_, @% Q%
\@@ @%! \@@ @@
X
O
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A Rests on Hazardous Substances mt‘.dial Work. Lessee shagause or
permit any-Hazardous Substance to be bretight, kept or used in or abo ¢ Premises

by Lessee, its officers, directors, owners, agents, employees, sublessees, assignees,
contractors, subcontractors, invitees, or concessionaires, except in commercial
@mtities not in violation ¢ cﬁ%pplicablc Environmental and similar to those
(&) quantities usually kept on sifilar premises by others in business or profession. @Q
\© Lessee, its officers, direetors, owners, agents, emp es, sublessees, assigne @
2% shall store, use and dispo@

F]

O\O contractors, subcon s, invitees, and concessio i
g%\@) such materials irxceitipliance with all applicab \C-;n eral, state and local laws,Léssee
® shall promptl e all actions, at its sole \)& nse, as are necessary to the
affected the condition existing pri he introduction of any su azardous

@@

W

N
N %0 ®
ge{x\@)\sm 3328081.2 g%\@} @{@
@) ‘ ' @) @)
8 N

Substanceen, in or under the Premises b ssee, its officers, directors, owners, agents,
employees, sublessees, assignees, contractors, subcontractors, invitees, and

concessionaires, including, withput limitation, any investigation or monitoring of site
ditions or any cleanup, remé&djation, response, removal, ¢ sulation, containment
h

©© r restoration work requi ause of the presence of ﬁ@l Hazardous Substance ©©Q
\ on, in or under the Pr or any release or suspec ease or threat of release
@ any such Hazardo bstance in the air, soil, face water or ground w.

@\@ (collectively, t °@emedial Work™). Less%fs\;l@ll obtain all necessary i es,
©

manifests, pe and approvals to perfo® e Remedial Work. Le shall
promptly@@@rm all Remedial Work $he disposal of all waste g by the
Remedial Work in accordance with all Applicable Environmental Law.

. Compliance with Applicable Environmental Law. Without limiting the generality
@%the foregoing or any ot@rovision of this Lease, L@ shall be solely and Q%
©© ompletely responsible @@ ing that all activities om- the Premises by Lessee, its ©©
officers, directors, o employees, agents, cont:raxP , subcontractors, sublessees&

{@\ assignees, licensees;‘@nd concessionaires (“Less arties™) from and aﬁe&
AE effective date o ease comply fully with &pplicable Environmental Law,@ndfor
N p

©

responding t ending against and/or co ing with any administratj rder,
request o nd relating to potential (@@31 contamination on the P s caused
or permi by Lessee or Lessee’s Parties arising by reason of Lessee™s or Lessee’s
Parties’ violation of this Section 15.4.B. Lessee’s responsibility under this Section
.4.B. includes, but is not limited to, promptly responding to, such orders, requests,
@nands and claims on be of Lessor and defendin‘@nst any assertion of Q%
@@ essor’s financial respo@)lg@i or individual duty to m thereunder. However, @@
Lessee shall in no wa; sponsible for any Hazard&& aterials or trash existing %

{@\ the Premises prior & execution of this Lease or{hat exist as a result of actio
@\Q inaction by LesSory including activities of Lgsget, its officers, directors, ;Hwnérs,

employees, % , contractors, subcontractor@ lessees, or licensees. ©

C. Nezrf_rsgent Acts. Lessor and Lessee shall each be responsible for itsgm negligent

acts, and those negligent acts of its agents, officials or employees, associated with the
esence of any Hazardous Sub%i.‘;ce on, in or under the Premisgs or the release of any
@zardous Substance into their;;soil, surface water or groun@ter. Q%
P P P P
PAGE 44
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©<\© D. Suw%’ ©>I‘hf.e obligations of the p@@@et forth in this Section @@ survive

the termi

on or expiration of this Leas

ARTICLE 16. PARTNERHIP IN COMMERCIAL VENTURES; REPAIRS AND

@Q% ©@|NTENANCE ©Q @@Q%

16.1. Commercial VENU@ During the Lease Te @parties may desire to enter
o \o an agreement wherein t in to form a limited liabili mpany to develop a porti
° @the Premises for commer¢i rposes. In such circum , Lessor would contributes
@@& lands to the partnershi essor and Lessee ackno ¢ that any such partnershi
@@ required by the te@ this Lease, and that appwof Lessor’s Board of Trusteég:would be
required before Lessor could enter into such an ag ent.

keep aintain all of the Lessee I ements now or hereafier lo@ on the Premises and
alﬁns thereto, in good, ﬁrzgﬁh@ attractive and safe condition,sand (b) repair and shall @Q
% all necessary repairs, re ents and renewals, whe tructural or non-structura&@
0@ eseen or unforeseen, ordin@ extraordinary on the Prem'k ; in order to maintain such
@\@ of repair and condition; j @ﬁg the intention of the parti t Lessor shall not be re le
® for any of the fore (unless caused by LeSS@ negligence), and that t essee
@@ Improvements will $& i1 good repair and conditigzﬁ@said time, reasonable we tear and
insured casualty excepted. Lessee, at Lessee’s expense, shall be respousible for all
improvements, additions, alterations, maintenance, and repairs necessary or appropriate to make
any road improvements, sidewalks, and public improvements that may be located on the
Premg%d constructed by Lessee co@ant with the Americans W@sabiliﬁes Act. Lessee %
wa@é) y provisions of law that may treate or require any dut air by Lessor or permit ©©Q
ess¢e to make repairs at the ex:&, of Lessor, Notwithstandi ything in this Article 16 t&
0\ contrary, Lessee shall notfbave any responsibility for aintenance or repairs for:

g& essee Improvements r hereafter located on remises once any suc ee
® Improvements have be dicated to the City of St. G or are sold to a third parté@)

©© ©© ARTICLE 17. ©?[‘ILITIES ©

During the Lease Term, Lessee agrees to pay when due, and to defend and hold Lessor,
@(ndemnitees and the Premis¢s)harmless for, from and a t any liability for all Q%
©

16,2. Repairs, During the Leasg Term, Lessee, at its sole cost and expense, shall: (a)

the Le
ch@@ r water, sewer, gas, elc@@ , telephone, and all othe@l@i services of every kind @
ature supplied to and used oh-the Premises, including all connection fees and/or pending%
°@essment charges, unless acted for or incurred as 3. ®sult of Lessor’s actions.
%\Q interruptions or impairmefits:éf utility services of any naftire-or in any manner whatsoeygt shall
©
O

not affect any of Lesse ligations under this Lease ss caused by the negligent ckless
© misconduct of Less the Lessor Indemnitees, ifiiwhich case Annual Rent shal quitably
abated or other applicable damages or costs shall bé assessed against Lessor an the Lessor
Indemnitees for all costs and damages incurred by Lessee and/or Lessee’s Parties during the
period of the interruption or impairment based on the portion of the Premiges that are not useable
as a re@pf such interruption or im@ ent. If the Premises are ived of any of these Q%
th

uti@@ r a period of time that is @1@ i rruption or impairment @@
PAGE 45
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@ was not the resulwns by Lessee or Lessee’ ;5@@ Lessee shall have the o @ extend
© any and all time perigds under this Lease by the s number of days as the disruption existed.
ARTICLE 18. TAXES AND ASSESSMENTS

. Payment of Taxes md@essmmls. Except as @@@e provided in Section Q%
S

©
8.2.) Lessee shall pay, prior @linquency: (a) all taxes, @ ments, levies, fees, fin ,@
o alties and all other governmgr

Q{X\@ oreseen and unforeseen, whiich are, during the Lease &\ posed or levied upon or ass
® against the Premises or the i 5 I

@@ by Lessee or relate 4g e

any Additional Rént' or other sum payable by e

=2

see hereunder; {c) taxes aric

associated with this Lease, the leasehold estate hereby created or which arises in respect of the

operation, possession or use of the Premises not otherwise specifically ascribed to Lessor under

the te this Lease; and (d) all saleS;itransaction privileges, gros eipts or similar taxes

im t levied upon (except real.property taxes), assessed agai easured by any Annual @Q
1 other amounts payable fo ‘Lessor hereunder, but expressl @

ox imilar taxes which may resgit from this Lease or the acti \,\ lated hereto. If Lessee fai

@@ pay any of the foregoing &‘"\\“" they become delinquent _'.-\(:su r, after notice to Lessee, nia;

o such delinquent taxes, as3es ,‘s:%e alties and governmental charges
8N ¢Q5ts incurred thereby shall bepayable as Additional Rent hereviide

W thirty (30) days aft v A

cluding any Lessor incorr&

=8uch notice to Lessee. Lesseewill fumish to Lessor, prompt
therefor, proof of payment of all items referred to above which are payable by Lessee. If any
such assessment may legally be paid in installments, Lessee may pay such assessment in

install . % %
related to the real proper&&
, but the parties agree thato@
y taxes will accrue. Ho 11
are due and payable in th year
@ of the Lease Term, ithin one (1) year after t%gi@nnination Date, whichever digiapplicable,
shall be prorated as-of the Effective Date or the ination Date, as applicable, and delivered
by each of the parties within fifteen (15) days of the Termination Date, on the basis of the fiscal

year with respect to which such taxes are assessed, and assuming that such taxes are payable in
arrears@ssee shall be responsible f Q%ld shall pay the portion @ taxes relating to the

pertod beginning with the Effecti@ and ending on the Tern@po Date, and Lessor shall QQQ

& ponsible for and shall pa portion of such taxes rela the periods preceding th
X ective Date and following@ennination Date. °@ 0\5@
o n ° o3
® 18.3. Privileg@ ~ontesting. Upon at least en (15) days’ prior writte ce to
@@ Lessor and Lesse shing to Lessor such bo@r other reasonable foms&curity as
reasonably determined and requested by Lessor, see shall have the right to protest, contest,
object to or oppose the legality or amount of any such taxes and assessments to be paid by
Lessee hergunder. In the event of any such contest, Lessee may defer payment of any such tax or
assess o long as the legality or t@ ount thereof is being so r@gswd diligently and in Q%
go@@ ; provided, however, thatifatany time payment of the @@ r any part thereof shall @@
\ \ PAGE 46 \ \
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18.2. Proralions. Less | be responsible to pay allt
o @y (not including any pﬁvi@xes) throughout the Lease:
@@Nﬂ Lessor’s status as a go ental entity, no such real
@ other types of taxes, in g personal property taxes
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©
19.1. Lessec Indemnit sor shall not be liable for essee covenants and agrex@
o K@Xindemnify and save Lessor. he Lessor Indemnitees entirgly harmless for, from and agaifigt

@@
©
@@

o\@
@@@@

@@
©
@@

@

x@ °\© °\©\
become necessary 4 Qer to prevent the termi @ by sale or otherwise o right of
redemption of an perty affected thereby or to\prevent physical eviction of either Lessor or

Lessee because of nonpayment thereof, Lessee shall pay the same in order to prevent such
termination of the right of redemption or such eviction. Any such contest shall be at the sole cost
and ex of Lessee and Lessee shal any costs or expenses inc by Lessor as a result

ithdraw any contest or any refund, other adjus
assessment as a result y contest. If there are any
end of the Lease Terfinzthe amounts will be prorat
receives all amountsvhich were paid during the B
that become due as a result of any such contest shall be paid by Lessee.

% ARTICLE 19. SURANCE AND INDEL@‘&JY
R R o

nent ot credit of or from any su @ or

XY
‘asf*'i's ds of the taxes or assess t the

RS

5

each and every claim, %@ﬁ , liability, loss, cost, ,-.\G and expense, incIuding,&@ut
limitation, attorneys’ fe@ d court costs, arising out o Fan accident or other oocurren@ sing
injury to or death o ons or damage to propert eason of construction or @i@enance of

any Lessee Improvements, of any additions, alterations or renovations thereto due to the
condition of any Lessee Improvements on the Premises, or the use or neglect thereof caused by

the negligent acts or omissions of Lessee or Lessee’s Parties (to the extent Lessee is legally
respon@for their actions). Lessee @%r agrees to indemnify and @Lessor and the Lessor

In@ ¢s and the interests of Lessariin the Premises entirely h for, from and against all
aims, demands, liabilities, d @and penalties arising out failure of Lessee to comp

tion of this Lease or theteasher

19.2. [.ia%@v [nsurance. Lessee, at the'sole cost and expense of Les@ shall at all
times during the Lease Term maintain in force a policy or policies of commercial general
liability ingurance insuring Lessee against,all liability resulting from injury or death occurring to
person@r about the Premises, wi@ts for each occurrence of ss than Two Million
D 2,000.000.00), combinlglzi le nal injury, death and
p& damage, Three Million Lessor will be included
additional insured under sadh il
to require Lessee to rea .f. bly increase this amount "i“ fime to time throughout °Q@hse
Term. The original of & policy or policies shall remaih in possession of Lessee; provided,
however, that Lessoil3hall have the right to rec from Lessee, upon writtérildemand, a
duplicate policy orpolicies of any such insurance”or a certificate evidencing s insurance
coverage. Lessee shall also maintain and keep in force all employees’ compensation insurance

on its emp%oyees, if any, required under th%applicable workmen’s compensation laws of the state

in whi Premises are located. Q @

< P <
\ \ PAGE 47 \
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and court costs. These, ¢ nities shall survive the
termination thereof. © ®

any of Lessee’s obligatiofig-under this Lease, includin out limitation, attorneys’
NG \4 galr §§ Y

limit, with respect
ars ($3,000,000.00) aggregate:
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©®

of @? h contest. Each refund ‘@ ax, assessment, fee or charge)so contested shall be paid ©
)

see, and Lessor shall no ut prior approval of Lessee;anake or enter into or final
B ge t0 any settlement, ce mise or any disposition. @ny contest or discontinu

QY

©®

@@

QY
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@Q 19.3. Pol@ equiregments. All insuran@@%\licies required or otherwis@%ided and
maintained under this Article 19 shall contain provisions to the effect that the insurance shall not
be canceled or modified without thirty (30) days’ prior written notice to Lessor and that no
modification shall be effective if it is i istent with the terms of thi se. All such policies %
sh@@ sued by a commercially ble company or companj ponsible and authorized @QQ
bus

iness in the state of Wtah, which shall include but ot be limited to I Build

o@urance Corporation, Inc., corporation, as Lessee s termine, and shall be appr@{%
@{X\@) y Lessor, which approv@ not be unreasonably wit?@ onditioned or delayed. @{X\@ﬁ
©

@@ 19.4. Muﬁ@elease of Subrogation Rights! Without in any wa @ing the
applicability of Sedtion 19.1., Lessee and Lessor at

sath hereby release and relieve thie other and
the officers, directors, owners, shareholders, employees, agents and representatives of the other,
and waive_their entire right of recovery against the other and the officers, directors, owners,
shareho , employees, agents and repiesentatives of the other, for I@r damage arising out Q%

of ent to the perils insured-agginst under this Article 19,-which perils occur in, on or ~
bout’ the Premises, whether ;éu o the negligence of wr Lessee or their agentKQ

ox ployees, contractors, con naires and/or invitees, b ly to the extent of insu
@@ proceeds actually paid. & ee shall, upon obtaini \@b policies of insurance ired
@ hereunder, give notice , to the extent reasonably ed by the insurance carri tain

@Q\ waiver of subro@ agreements or endorsem rom the insurance carr@@r carriers

concerning the forégeing mutual waiver of subrogation contained in this Lease.

ARTICLE 20. %AMAGE AND DESTRUCTION %
1. No_Abatement of QA@@J Rent. No damage @Q destruction of Lessee @Q
@vements shall effect an abatemént or reduction in the Annual-Rent, it being understood th&Q
° is a ground lease and L shall have no right, title@ nterest in or to the homes%r
@@ structures constructed o remises. Lessee waives visions of the law that to
©
O

the contrary. ®

© O
3 N e Soen
20.2. Damage or Destruction. If any ¢ Onsite Infrastructure Improvements are

damaged or destroyed during the Lease Term by any casualty which is normally covered by a

policy of casualty insurance, Lessee agrees to repair and/or rebuild the same so that the repaired
or rebuj sic Onsite Infrastructure I@gvements shall have at Iea@l same values as such Q%
©

Bi@ ite Infrastructure Impro had immediately prior te-§urh damage or destruction, @

construction to be unde and completed in accor with the requirements

° &ﬁcle 14. Notwithstandin bove, Lessee shall have n%&%ﬁﬁon to repair or restore"&‘f@>
@\Q asic Onsite Infrastmct*@pmvements that have be °<ﬁ§éviously conveyed or dedigited to

© the City or other publi@ ities and accepted, nor to gxhird party. In no event oever

@@ shall Lessor be req@@to repair, replace, or restc@ Lessee Improvements as@@a t of any
such damage or destrtiction.

20.3. Termination by Lessce. If the Lessee Improvements are damaged or destroyed by

fire or casualty covered under dard fire and extended co@e policy at any time Q%

duri last three (3) years of @ Term, are damaged @@s oyed by casualties not @@

\ \ PAGE 43 \ \
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N\ required to be incl @Qn such coverage, or tf repairing or rebuildin Lessce
© Improvements ex&;&is fifty percent (50%) of thefull replacement value there@ essee, by

giving written notice to Lessor within sixty (60) days after the occurrence of such damage or
destruction and by removing, if requested by Lessor and approved by any permitted mortgagee,

any d Lessee Improvements an eling and grading that portion-of the Premises under-
lyi removed Lessee Impro s, may elect to terminate this)lase with respect to that . &
O@n of the Premises unde such removed Lessee [ ements. Notwithstanding @

. hing contained in this Leg %0 the contrary, in the eve termination of the Lease,o
°\®aﬂer available insurance y existing leasehold mostgape
Q{X and any permitted encup & nce on Lessee’s leasehold ¢ in the Premises, the bala e

©©© insurance proceeds

and nineteen perceh

\ﬁfi‘i“- payable to Lessee and at the rate of eighty-one pefe
(19%), respectively.

£

ARTICLE 21. CONDEMNATION

@@

&% Eminent Domain; ﬁ%m. If the Premises ar @@y any entity with the @Q%
o@ of eminent domain (a ‘g emning Authority”), if @remises are conveyed to @

. dSondemning Authority by a

°\©Xthat the use of the remainifig
&
N

Improvements cannot h

© without substantia tnfer ial
the Development Plan and/or the Development edule to, among other things; reflect the
changed circumstances due to the occurrence of any of the foregoing and set forth how any
condemnation award is to be allocated among the parties; provided, however, that in the event

the partj ¢ unable to mutually %{E@@n such amendments wim@ hundred eighty (180)

da the occurrence of any o egoing, that Lessee may te this Lease by giving
e written notice thereof, and“such termination shall be e ive as of the date set forth i
o@h notice, which shall be n: %lier than the date of the tr. %to the Condemning Authority>
@@ If this Lease is terminated:plusiuant to this Section 21.1, a%r shall pay to Lessee an al
© Rent prepaid beyond th ctive date of termination, 1 as the portion of any co ation
N award attributable tg@ value of the Lessee Impgé?ents made to the Premises ny other

@ amounts of the con ation award applicable to the Lessee Improvements or Lessee’s actions,
including but not limited to the portion of the award associated with an increase in value of the
Premises %a result of the development of the Premises.

2. Partial Takinps. [ @Qf the Premises or any 0@@@%53&3 Improvements is
or conveyed without substantially interfering with the use.o
° discretion, following con: ion with Lessor, have the°@n to either: {a) terminateéﬂ@
@\@\ease and recover a g\(;s‘ of the compensation a as described more fully, is
® paragraph; or (b) cont' e with this Lease and restoge, the Lessee Improvements. essee
@@ selects option (b), "\‘ ease shall not terminate nnual Rent shall not be abatéd> In such
event, Lessor shal eive the portion of the condemmation award attributable to the*value of the
fee title estate taken based upon the value of the Premises before Lessee’s development work and
nineteen percent (19%) of the portion of the condemnation award attributable to the value of the
fee e@aken based upon the inc@d value of the Prenﬁs%@lting from Lessee’s
de@ nt work, and Lessee shall yeceive eighty-one pcrcen@ of the portion of the

6&\ fé\ PAGE 49
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@ condemnation awar: Q@butable to the increased v @@f the fee estate taken fro ﬂ\?@remises

© resulting from [;éee’s development work thergon, plus all remaining p ns of the

condemnation award and other compensations or sums, and Lessee shall apply all such amounts
it receives to pay the cost of restoring the Lessee Improvements and/or the Premises so as to be

suitable@%Lessee’s use and to compl;@%ﬁ its obligations under this and to the Premises. Q%
\©© ARTIC&E@@ ASSIGNMENT &LE \©©
© 0> 0

0\@} 22.1. Prohibitio<> nst Assignment. Lessor ssee acknowledge that Le $
Q{X entered into this Lease bécause of the unique financia bilities and development ence

<

<\© and abilities, plann sKills and marketing exp-i& Lessee. As a result, L. all not
@ have the right to adsizn all or part of this Lease to:another party or entity that is Bet’an Affiliate
of Lessee without Lessor’s prior written consent, which consent shall be in the reasonable
discretion of Lessor, and any attempted assignment shall be null and void, shall constitute an

immediatet default under this Lease, shall, at Lessor’s election,result in the immediate %
termi n of this Lease. Notwi ing the foregoing, Lessegicagrees that Lessor, in Q
er@?n @&y reasonably consider the

ining whether to consent\to’ any proposed assignment,
posed assignee’s devel a%;t experience and abilitiegsplanning skills and marketi
°\®expeﬂise and may refus nsent to such assignment essor’s reasonable opinig
@ proposed assignee lac necessary experience, s@ adeqt

©@© perform Lessee’s % ons under this Lease. ©© @ |

22.2. Indirect Transfers. The sale, issuance or transfer of fifty percent (50%) or more of
the membership interest of the initial collective membership interest in Lessee as of the Effective
Date, 5@ t such group, taken as a le, would own less than fi ne percent (51%) of Q%

Legsegjshall be deemed to be an assignment of this Lease within ing of this Article 22. - )
dition, Clyde Properties LI\ associated affiliate, shall in the managing member &Q
B Lessee during the Lease F unless otherwise agreed to. hfé‘;essor in writing. o@

o N . o N 5 &)
@%@Q @@ ICLE 23. LESS{\@Q}\NCING @%@

©© 23.1. Les QsRight to Mortigage. Prov Lessee is not in default undet this Lease,
and subject to the terms and conditions set forth in this Lease, Lessee shall have the right to
encumber its leasehold interest by one (1) or more mortgages, deeds of tryst, security agreements
or othepdise (a “Leasehold Mortgage™):\subject, however, to the lipditations set forth in this %
. Any such Leasehol age shall be subject an@ rdinate to the rights of QQQ

Arti
under this Lease.
@@ 23.2. Notice to Iﬁ&@ of Leasehold Mortgage. Ider of a Leasehold Mortgage on
O this Lease shall have ts or benefits set forth in rticle 23, nor shall the prowis
@@ this Article 23 be biridinig upon Lessor, unless an@ a copy of the fully executed ]
Mortgage and eachassignment thereof shall have been delivered to Lessor, notwithstz ding any
other form of notice, actual, or constructive.

33, Leasehold Mortpagee P@tion. if Lessee shall enter i Leasehold Mortgage %

to this Section 23, the@@ ong as any such Leas@ ortgage shall remain ©©Q
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@Q unsatisfied of reco @ ollowing provisions sha@@: @

A. Notice of Defauit. The Lessor, upon serving upon Lessee any notice of default
under this Lease, shall also serve a copy of such notice upon the holder of such
asehold Mortgage, at the a s provided for in such Leasehald Mortgage, or in the %
Qast assignment thereo e@ to Lessor as provide @ his Lease, or at such ©©Q

© other place as such ho

ay designate in writing to
@ . &
°\® B. i A}G\C)\* ny holder of such Lease ortgage shall, in case Les Xa
@g{x be in default m“\' this Lease, within the tim iod and otherwise as herein ided,
& have the r $ remedy such default, o e the same to be remedi Lessor
@ shall accépt’such performance by or at the’instance of such holder as ifithe same had

been made by Lessee.

‘é% No Default. For purpo f this Article 23, no event @fault shall be deemed %
@Qo exist if the default is spect to the pv.arforma@Pl ork, or of acts to be Q
© performed, or of com% to be remedied, if step in good faith, have hee&Q

o@ commenced within. he® time permitted therefor ctlfy the same and shall\@
@@ prosecuted to ¢ on with diligence and co @
©

@@ D. Lcasel(f)‘g Morigagee I'*‘oreclosur;g ©Pw1thsta:r1d1ng anything @ﬁ? contrary
contained-herein, upon the occurrence of anevent of default, Lessor shall'take no action
to terminate this Lease without first giving the holder of such Leasehold Mortgage
written notice thereof and a re sonable time thereafter within which either to: (a)
@tam possession of the Pre (including possession by @iver) or (b) institute,
) prosecute and complete ure proceedings or othe@@ cquire Lessee’s interest @Q

© under this Lease; so ICK}. such holder cures all defaults’then reasonably susceptlbl&

o@ of being cured by s older; provided, however, (a) such holder shall n

@@ obligated to continii¢’such possession or to conti ’\\such foreclosure proceedi
® such defaults een cured; (b) nothing hepein“contained shall preclude from
@@ exercisin fights or remedies under wease with respect to any (@ fault by
Lessee during the pendency of such foreclosure proceedings; and (¢) suck’holder shall
agree with Lessor in writing to comply during the period of such forbearance with such
@?%the terms, conditions, and %é;nants of this Lease as are reasonably susceptible of

ing complied with by such Q
S >

©
\Q E. Termination of Lga In the event this Lease is nated pursuant to the te
o@ hereof prior to the tion of the Lease Term, L@ shall serve upon the hold@

@\@ such Leasehold age written notice that R,"\\C-‘ ase has been termmated ,\-h er
® with a statem any and all sums which Wy Mt at that time be due and owing under
@@ this Leas&ﬁ§ or such termination, \s\.‘f\ other defaults, if any, undef His Lease

then knowsto Lessor. Such holder shaltA ereupon have the option to obtain a new

lease in accordance with and upon the following terms and conditions:

Upon written request @mder of such Leasehold M@gs within thirty (30) Q%
Qiays after service of suc hat this Lease has been@@ ated, Lessor shall enter @@
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into a ne (‘Q with such holder, or its ee, provided that such e shall
be: (a) e&d into at the reasonable cost'efthe new Lessee thereunder;effective as
of the date of termination of this Lease; and (¢) for a term equal to the remaining term
under this Lease and at the rent and upon all agreements, terms, covenants, and
nditions hereof, including icable rights of renewal or gptions to extend. Such
) 'shew lease shall require tl@ Lessee to perform any obligations of Lessee
\© under this Lease whi reasonably susceptible -.\ g performed by such ne

o@ Lessee. Upon the exggption of such new lease, the: léssee named therein shall pay-
°\© and all sums wh Ky puld at the time of the exeeutivn thereof be due under thi e
©§§ but for such -&‘3‘\ nation, and shall pay expensés,*including reasonable atto fees,

@\@X thereof delivere@& $sor pursuant to the te
Q

D

W

%\Q that this Lease is unmodi d in full force and effegtfor! if there have been modifigations,
<\© that this Lease is in full and effect as modified, a ting the modifications); (Eé ates,

o e
©©®© SLC_3328081.2 @g%\@

court {-m disbursements incurred by Egssor in connection with su% ults and
terminationy the recovery of possession ofthe Premises, and the preparaties, execution,
and delivery of such new lease.

@ Delivery of Notice, An ice or other communicatio ich Lessor shall desire
(yvor is required to give to e upon the holder of su ehold Mortgage on this
\Q Lease shall be in writing-dand shall be served by regi d mail, addressed to su
@ holder at its address. t forth in such Leasehold gage, or in the last assignn@
1s Lease, or at such other as

N N
G. Pri&@' of Leasehold Moﬂgaﬂce:;.@Anything contained in this@ease to the
contrary notwithstanding, if the holders of more than one Leasehold Mortgage shall

&;ake written requests upon Lesg)@r for a new lease, the new leage shall be entered into

such holder Mgy signate in writing to Lesso©

uant to the request of t lder whose Leasehold Mo e is prior in lien (as
©® etermined by Lessor in its féasonable discretion), where@@ ¢ written requests for a

©
new lease of each hol a Leasehold Mortgage ju&i n lien thereto shall be voi%@
NG

{@\ and of no force or eﬁ@

oG

53 3 x 3
o A o
H. Consent easehold Mortgagee. N eement between Lessor essee

modifyingséanceling, or surrendering tl@@ase shall be effective wit@@ e prior
written consent of the leasehold mortgage

I No Merger. No union of the interests of Lessor and Lessee herein shall result in a
@%rger of this Lease in the fe rest. Q
© © ©

@Q 23.4. Certificates of Cg@ance. Lessor, upon reque%@ Lessee, and Lessee, up

uest of Lessor, hereby agn execute, acknowledge, and: er a certificate certifying: *

if any, to which tial Rent has been paid; (c) r or not, to the knowled the party
executing such certificate, there are then any unc events of default under this Eease (and, if
so, specifying the same); and (d) any other matter reasonably related to this Lease. Any such

certificate may be relied upon by any prospective permittee, sublessee, any entity providing
financi Lessee for any purpose, y mortgagee or assignee @ participant with, any
m: . The reasonable cos@@ reparing such statemen@ be reimbursed by the
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@Q requesting party. ©©© ©©© @@

ARTICLE 24. ADDITIONAL COVENANTS

Delivery of Lessee Esto Certificate. Lessee shall, 2 time upon thirty (30) Q%

busi days’ prior written notic €ssor, execute, ackno@ and deliver to Lessor a - ()
t ent in writing: (a) certifyi t this Lease is unmodiﬁe& n full force and effect (or, f@
. dified, stating the nature e @> modifications and certifyifigthat this Lease, as so modi @X

(‘

Kno

°\®15 in full force and effect ;(\\G) he date to which the rent g,i\s\&' er charges are paid in adys ice
Q{X any; (b) acknowledging thi kndwledge, any uncured defaylts.
© f L h der Gt de
©© part of Lessor hereunde .\{‘ : _
3;-4s in possession thereof, and®

‘ dedging that

Lessee has unconditionally accepted the Premise} a0 defense to

enforcement of the Lease exists; (d) agreeing to provide any mortgagee of Lessor with the

opportunity to cure defaults by Lessor; and (e) agreeing not to amend, cancel or assign the Lease,

except Affiliate, without the prior:Written consent of any mort of Lessor. Any such %

st@ may be conclusively relied@pon by any prospective pu or encumbrancer of the QQQ
remises.

&> D @ &

@
@@ 242, Consequent fGLessee Estoppel Certifi ot Delivered. Lessee’s f@@
O deliver such statement in such time may be inte as conclusive upon Less ) that
@@ this Lease is in fullforce and effect, without modification, except as may be @ented by
Lessor; (b) that thete’are no uncured defaults in Lessor’s performance; (¢) that not ‘more than one

(1) year’s rent has been paid in advance; (d) that Lessee is in possession of the Premises; and (e)
that no d@nses exist to the enforcement of the Lease.

-3- Delivery of Lessor Estoppel Certificate. Lessor s ,@(2113/ time upon thirty (30) QQQ

usiness days’ prior written no ice-ffom Lessee, execute, ac ge and deliver to Lessee
kN ement in writing (A) certi that this Lease is unmodift d in full force and effect

@@ modified, stating the nat such modifications and cesfifying that this Lease, as so \' dified,
® is in full force and effe d the date to which the re other charges are paid in advance, if
@@ any; (B) acknowl@@ that there are not, to Les owledge, any uncured ,.)f\ s on the

part of Lessee hereurider, or specifying such defaults'if any are claimed; and (C) Aol nowledging

that Lessee is in possession of the Premises and no defense to enforcement of the Lease exists.
Any such statement may be conclusiyely relied upon by any prospective purchaser or %

encum er of the Premises.
O OR ON

CS . e . . e
244, Consequences if or Estoppel Certificate n livered. Lessor’s failure t%
°@iver such statement withirt time may be interpreted i X
@\Q this Lease is in full for%& effect, without modiﬁcﬁﬁ@except as may be represefi
0 uncured defaults in Les p

© Lessee; (B) that there
@@ one (1) year’s renﬁen paid in advance; (D essee is in possession o remises;
and (E) that no defeises exist to the enforcement of'the Lease.
24.5. Access Easement. The pasties acknowledge that Lessor previously sold certain
lands a@‘%m to the Premises to The 1@& Conservancy (the “TN(@J’) and that the TNC Q%
Pa@@ s adequate legal access@l@ ture Conservancy has u@ public utility easement @@
\ \ PAGE 53 \ \
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area to access the arcel as of the Effectiv @, but desires a more pe t option
across the Premis he access issue has not be@esolved because planning o@e portion of
the Premises immediately adjacent to the TNC Parcel has not been finalized. It is anticipated that
roads will be publicly dedicated during the course of development of the Project that will provide
adequ %cess to the TNC Parcel; howeyer, in the event such does @ccur then Lessor and %
Lesseeyagree to work together to he Nature Conservan@@ successors in interest, @Q

i perpetual access easem oss the Premises. This e nt shall provide reasonable
. éess to the TNC Parcel, b I also allow Lessee to ma@ze the use and developme
@Xthe Premises. This ease u%xnecessary, shall be gran edprior to the sale or dedications at
portion of the Premise is adjacent to the TNC &\ to any third party. In the The
Nature Conservanc ts successors in interest, arg o longer able to access th Parcel
through the publicﬂlity easement prior to the isstiante of the perpetual easement or’other public

access, then the parties will work together to provide The Nature Conservancy with temporary
access until more permanent access is avaijlable or granted.

@Q% Al@@@ﬁ. DEFAULT @Q% @Q%
© © \Q
o@ 25.1. Events of Defa g\ Subject to the cure provi of Section 25.2., any of the

tollowing occurrences or all constitute an event o t (“Event of Default™) 15
Lease: @ @ @
O O O
A. Genetil. If Lessee shall fail to: © @

i Pay any Annual Rent, Additional Rent, Base Payments, Lot with Home
Q% Payments, Multi-Famil it Payments, Improved t&?genﬁal Lot Payments, Q%

@) Improved Non-Resi Lot Payments, Reconcili ayments or other sums ~ )
\© owed Lessor under Lease, within thirty (30)& of the date such payment 1&©
> due; NG 0

NG
° @ °\® °\®
ii. P@ e any insurance coverage@equired by this Lease, wi@thirty
(30 of written request; or @@ ©©

iii. Observe or perform any other provision of this Lease, within thirty (30)
days after notice to Lesseg of such failure, or such longer period as reasonably
% may be required to cure@\ default if the same canno ured within such 30- Q%
@Q day period and LeS@@ ences to effect the cur@@ such 30-day period. @@

@ B. Bankruptcy. T \'ext.ent permitted by law, 0{&ssee shall: (a) file a petiotic?:(@\>
bankruptcy or f; °@rgamzatlon, or for an arrap@emént pursuant to any federa Gtate
bankruptcy la any similar federal or stat ; (b) be adjudicated a b t; (c)
make an ent for the benefit of crﬁ%; (d) admit in writing its @ty to pay
its debts generally as they become due; (e)-have filed a petition or answer proposing the
adjudication of Lessee as a bankrupt; (f) seek its reorganization pursuant to any federal

or state bankruptcy law or any similar federal or state law by filing in any court, and
@h petition or answer shall be discharged or denied wi sixty (60) days after Q%
Q

©© he occurrence of any of @@ Pigiélg; @@ \@
P & ¥ &
\O °\®O 0\@)\
SLC_33280812 @(& ©§§
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@ 25.2. Remedies. If ent of Default caused by -[€sse
continuing, Lessor S}T;@@ tify Lessee and give Le C adequate opportunity to

@@

@@

@@
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C. Otll@nsolvency Events. Ifa rece@, trustee or liquidator of Le@ or of all or

substantially all of the assets of Lessee or of the Premises or Lessee’s leasehold interest
therein shall be appointed in any proceeding brought by Lessee, or if any such receiver,

stee or liquidator shall be inted in any proceeding b t against Lessee and %
@Quch proceeding shall n e discharged within sixty ys after the occurrence @Q
thereof, or if Lessee s nsent to or acquiesce in su& ointment; and XQ

0 0
e following commence development of the Premi d
alé of all Iots to be 1mproved p t to the Lease and the De ment
Plan, Less =\- it ng agreed to be conclusi @s ence of
abando t should Lessee cease to construict any improvements to the Premises prior
to the completion of an existing Development Parcel and/or fail to maintain any
marketing plan or any sales effort as required under the Marketing Plan with regard to
@ Premises, for a period of Hundred Eighty (180) co tive days, absent the Q%
©

© tions of some third-p rce majeure. ©@ ©©

Event of Default. The ion of time for remedy of hek
nature of the defau}@ , unless provided otherwise:ify this Lease, shall in no case@ rter than
ninety (90) days following Lessee’s receipt of Written notice of the default. ¢ foregoing
notwithstanding, if Lessee’s default is a financial default relating to the payment of Annual Rent,
Additional Rent, Lot with Home Payments, Multi-Family Unit Payments, Improved Residential
Lot Pa@ts, Improved Non-ResidentiakLot Payments or other s ed Lessor by Lessee %
under(this Lease, Lessee shall haz@ (30) days to cure said faylt. If Lessee defaults for @Q
her reason, Lessee shaéé ninety (90) days as a m to cure said default, bt&@
see shall be granted such- as is reasonable to cure s fault so long as the follo
nable steps to remedy t Q@&bm

conditions are met: (A) , acting in good faith, ta
of Default; and (B) L is current on Annual Re d all other payments due r the
Lease. If, after ad @e notice of an Event of De @ s been provided by Les Lessee,
Lessee fails to tu@' cure the Event of Default uant to the terms of this Section 25.2.,
Lessor shall have the following rights and remedies, to the maximum extent available or
permitted under applicable law:

Right to T: i¢ hall have th t to @ tice of L Q%
©@ ight to Termina @p I's ave the righ @\@ ssee notice of Lessor’s ©©

termination of the Le on the giving of such e, the Lease Term and t

{(} estate hereby grant @} Il expire and terminate ori> ate set forth in such notlc@

fully and comp d with the same effect ch date were the date he

for the expiration:of the Lease Term, and all 17 of Lessee hereunder shall gxpire and
terminat pt as provided herein. If thig.Fease is terminated by Les Lessee
shall not have the right to construct or seli“any Lot with Homes or MultisFamily Units
that have not yet been placed under contract and have proceeded in the construction
phase to the pouring of the foundation, and (B) Lessee shall assign to Lessor Lessee’s

@%&rest in the Premises and@the Development Plan ar@ related agreements, Q%
@@ ntitlements and perm@ aining to the future @@ pment, operation and @@
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8 maintenan e&@ the Premises. However @@er no circumstances sh%l:&or ever
© obtain at@ght title or interest in Less%és building plans or architecttieal renderings

for Lessee’s structures. Notwithstanding the above, Lessee shall have the right to
complete any homes, buildings or structures then under contract under a Third-Party
@%PC which have proceeded imsthe construction phase to the ing of the foundation, %
()0 long as said construct] e completed within e:i(@t months with respect to @Q
© single family homes, teen (18) months with to Multi-Family Units @
. &@\ commercial buildin; %ﬁmy construction not comp& within such time period s@
°\® be deemed the y of Lessor. Upon com of any Lot with Homes I-
©§§ Family Units ntly under contract and co ction, as described herein, as of
& the date o ease termination, the pr of the sale of such Lot @ omes or
@ Multi-Farhily Units shall be allocated to arties pursuant to the terms‘and conditions
of this Lease. Lessee shall also be entitled to any reimbursements and/or payments due
under any development agreements or other documents pertaining to that portion of the
@%mises and Lessee’s Impr ents that Lessee has co ed or will complete.
)" Lessor shall be obligategéb mburse Lessee only for 5@ ems as specifically set @Q
© forth in this Lease @ therwise agreed to by in subsequent documen&@

o@ executed in connecti ith this Lease. R

& o %x. i
) B. Rightto nter. Following terminatio d subject to the l1mltatlons&nbed
@@ in Sectio .A. above, Lessor shall the immediate right t \ﬁe ter and
Iepossess Premises by summary procéedings, ejectment or any other legal action or

in any lawful manner Lessor determines to be necessary or desirable and to remove all
persons and property therefrom.

@Q Reletting of the Pr%@@%ollowmg termination @lbject to the limitations ©©Q

© described in Section

\ above, at any time or fr e to time after Lessor’s re-
o@ entry or repossession/g; thf: Premises, L‘ess.or shal %reasonable efforts to releb@
@@ Premises at are ich is reasonable in ligh then- existing market c s
© in the comm in the name of Lessee o sor, or otherwise, without ce to
@@ Lessee, t&@c term or terms and on other conditions and for uses as
Lessor, in‘its absolute discretion, may d ine. Lessor may collect receive any

rents payable by reason of such reletting, and said rents shall be applied to mitigate and
reduce any amounts Lessee owes to Lessor.

@Q% Right to Finish [mﬁiﬁéﬁﬁm Subject to the te ectlon 23.2.A., Lessor ©Q%
© shall have the right to the unperformed oblig 1@01’ Lessee, and Lessce sha&Q
@ reimburse Lessor f reasonable costs of perf@g such obligations withir:
@\@ (10) days afte'@gé of an invoice therefor %@of of payment thereof. we‘e
does not reim Lessor within such 10-da iod, Lessor shall have (a) t. ht to
© exercise @ all rights which Lessor @@% ave at law to collect the >and (b) a
lien on the-portion of the Premises to ch such work relates, to the“extent of the
amount paid by Lessor but not reimbursed by Lessee (through bonds, letters of credit or
otherwise), which amount shall bear interest at the Default Rate from the date of the
@oice therefor until paid by @e& Such lien may be ﬁled@i@cord by Lessor as a Q%
©© laim against the then-ow@@ uch portion of the Prcm@@ he extent permitted by @@
\ PAGE 56 6&\ fé\
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@ law, and 1 ‘orm required by law, in WCG of the Washington Cc@ecorder,
© which li hall contain at least the fo ing information: (a) the name of the lien

claimant; (b) the name of the then-owner of the portion of the Premises to which the
lien relates; (c) a description of the work performed on behalf of such party and a
tement itemizing the cost -the ‘ereof; and (d) a descriptio ﬁ the property and/or %
) mprovements being enc umbered by such lien. To the exteiitjpermitted by law, the lien @Q
© so claimed shall attach from the date of recordation i amount claimed by Less r@
0@ and may be enforc foreclosed i_n any mann§ wed by law, including bl%@

@{X\@) limited to suits jeforeclose a mechanic’s lien, eed or mortgage under a%
S law. To the exten

: permitted by law, such li hen so established agam real
Gribed in such lien, shall b%&m@ and superior to any right,ti mterest
lien or claith which may be or is acquited’ or attached to such real propeity after the
time of recording the claim of lien. All the foregoing rights and remedies of Lessor,
d any other rights or remedies which Lessor may have by law or under any other
éreement between Lessor an@%ssee, shall be cumulative. ever, Lessor agrees to %
() cooperate with Lessee ip arketing and sale of with Homes or Multi- @Q

© Family Units that rem order to minimize the d or all parties. \©

X °@

Lessee sh @ ct to any prior right @olders of Leasehold Mortgages,

@\Q . . . SESy

S immediately €ssor’s written request to Lessor all of Lessee’s right, title
8 and inte and to the Developme Q} and any and all construgtion plans,

© drawings@le plans or other documents}.¢onstruction contracts and othe: agreements

prepared or entered into with respect to the development f the Premises, including,
without limitation, all entitlements obtained by Lessee with respect to the Premises.

@% No Release. Noe @n or termination of this@é%ursuant to this Section @Q
© 25.2., by operation o @ or otherwise, shall relieve.Lessee of its liabilities ar&@
B 6@\ obligations hereund of which shall survive s piration, termination, re-¢

°\® repossession or reletiing. However, once Les complied with the term 15
é@ Section 25.2. ee shall be released from@er or future liabilities rel 0 its
@@ obligatio® ssor under this Lease. @@ @@

F. Damages. In the event of any termination of this Lease or re-entry or
repossession of the Premises by reason of the occurrence of an Event of Default by
@ssee, Lessee will pay to L@ all Rent, Additional Rent @other amounts due to
& Lessor up to and includi ¢ date of such expiratiofi;)termination, re-entry or @Q
\Q repossession; and if is unable thereafter to rele sell the Premises, Less @
o@ shall, until the end %hat would have been the Eﬁ& Term, in the absence of @
fatid iab

+

%\@ expiration, te Oh, re-entry or repossessio le to Lessor for, and

O to Lessor, as dated and agreed current d@ex (a) all Annual Rent o rrent

@@ basis and :-\@u ditional Rent and other %ﬁ@v ich would be payable uﬁ@s Lease
by Lessec\i#t the absence of such expiration, termination, re-entry or repossession, less

(b) the net proceeds, if any, of the reletting affected for the account of Lessee, after

@fl‘gductmg from such proceeds alg expenses of Lessor in connec on w1th such relettmg

cluding but not limited to 2 Q%
©© ees and expenses (inclu@ s and expenses of appe ; ©©
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<\© expenses, akfe ion and construction (\Q y, and expenses of prepfor such
© reletting “and other expenses related to“Lessee’s default). If Lessor inates this

Lease as a result of a default by Lessee, Lessor will obtain the benefit of any Basic
Onsite Infrastructure Improvements made to the Premises by Lessee, which the parties

owledge will greatly incn the value of the Premises Lessor may thereafter %
) develop the remainder of emises as benefited by s ic Onsite Infrastructure @Q
\© Improvements. Unde ircumstances shall Lessee be.Hable for any consequenti @
NG special, or punitive% ges to Lessor, including b limited to any damages b@
0

°\® upon the expec @ receive Lessor’s Resi ale Payment, and Lessophére y
@@& waives any an@huch damages. Lessor sha be entitled to recover all able
@@ attomeys@ d fees associated with th@ rcement of this Agreeme@@

25.3. Arbitration in Limited Circumstances.

@ Procedures. If Lessor s that Lessee has commj an Event of Default %
() associated with Lessee’zgf to follow the Develo chedule then, prior to @Q
\Q Lessor terminating the\ for such reasons and @t to those notice and cu @
o@ provisions in this L@ the parties shall enter into@ ation, in accordance with{@

@\@ terms set forth ! °\© %\@

©

i. ' party seeking arbitrati all notify the other pa ©Writin \
© spc%i@" @ £

ing the issue for arbitration.

ii. Within ten (10) da%thereaﬂer, the parties shall agree upon one arbitrator.

iii. If the paﬂieﬁable to so agree after te 1@)@3}/3, then within two (2) @QQ
S

©
© additional busin , Lessor and Lessee shall each select one arbitrator (but 4

o@‘ either party failg)or refuses to timely selecv@ bitrator, the single arbitfﬁ@s
@@ selected @ other party shall be de 0 be the single arbitrat; °@t e
® dispute).

two arbitrators so sele thereafter shall, within N
days, select a third arbit%@qth expertise in the subje er of the

, and arbitrator so selected shall arbitrate the dispute. In the
arbitrators selected by the parties are unable to agree on a third arbitrator, the third

ent the two
arbitrator shall be appointed by the American Arbitration %sociation. %

©©Q% iv, The arbitr: r@%l meet with the parti mediately after their ©©

\ appointment to dgtermine a schedule for arbitration, including whether and t%
°@ what extent di ry is required. The arbitr &haﬂ apply the procedural

@\@ of the Ang@n Arbitration Associatio @he extent that those rule
e inconsis

with the procedures set forthrherein or the other terms and
@@ of @ase. The arbitrator may s matter for an evidentiary , or oral
argurgént, or may determine to dispose of the dispute based “wpon written
submisstons only. If an evidentiary hearing is held, the normal rules of evidence
shall be relaxed, pursuant to the arbitrator’s discretion. Both parties shall have the
Q% right to participate in @ earing and may determi \‘S‘ most effective and Q%
@) efficient method fi presentation of their ca@ the parties may present @@

© PAGE 58
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o N
& & @Q &
O thr
8N ev1d ough live testimony, & eports and affidavits, or @mem of
© 1 or its representative at the ing. The parties may be represented by any
person of their choice at proceedings before the arbitrator, irrespective of whether

the representative is an attorney

@Q% V. The decisio &e arbitrator shall be bin &%e parties and may be @QQ%

\© judicially enforcx ject to and in accordanc the procedures set forth 3
o@ this Section In the event the arbitrator ines an Event of Defaulto@
Q{)X\@ committe essee and that Lessor n‘@lmﬂe the Lease, then Le

S have ni

o the parties) to cure th cnt of Default, or if curi e default
bly takes a period longer nmety (90) days, Lessee shall cure the
default as soon as reasonably practicable without mterruptlon by working
contmuously and diligently until the default is cured, such additional period not to

exceed six (6) months.
@@ % @@ @@
© B. Costs and Exp% The costs and expenses arbltration shall be shar @

90) days (commencing ¢ date the decision of %@ tor is

AN .
g @{{} equally by and betg& e parties, unless the arbirﬂ%@s hall otherwise rule. X @\f@
@ C. Effect oﬁ@ﬁratwn Decisions. The ar@mn board shall be authoriz@ issue

© equitable,@Wl as legal, remedies. @@ @@

25.4. Remedies Not Exclusive. No right or remedy herein conferred upon or reserved
to Lessor is intended to be exclusive of y other right or remedy, and each and every right and
\
remedy@%l be cumulative and in a to any other right or reme@en hereunder, or now Q%
or @@ r existing by law, in eq@ by statute. ©® @@

0@ 25.5. Lessor Breach\ ould Lessor be in default y of its obligations under’@
AS Lease, Lessee shall notig@sor of such default in writi Should such default congitiue’for

more than thirty (30) er Lessor’s receipt of suc ce, or if such default cann cured
@@ within thirty (30) d Lessor has failed to co ce and be diligently prosw the cure
of such default, Lessee shall have the right to: (A) file suit against Lessor in a court-6f competent

jurisdiction for specific performance and damages, as the case may be; and/or (B) terminate the

Lease and recover any and all sums owe by Lessor to Lessee under this Lease, as well as any
and all ges and costs that Lessee incur as a result of the c@ or the termination of Q%
i

Q@ , including all fees, cost omeys’ fees necessary @ ce this Lease or recover
t& mounts.

X @ @ <
@Q 25.6. Governme mmunity. Pursuant to @ode Annotated Section -
© 301(1), Lessor ackno ges and agrees that all ofjits obligations under this e are
@@ contractual in nat@@ssor does not waive, alte@@)dlfy its governmental i .

ARTICLE 26. GENERAL PROVISIONS

3.  Waiver of Breach. NO% er of the breach of any pr@ n of this Lease shall Q%
be@ ed as a waiver of any-pfeceding or succeeding bre the same or any other@

\ \
> G O
\© \@ O Y
g& SLC_3328081.2 @ @% @@%& @@g%
O N W N)
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@@ x@ \@ @@
@Q\@ provision of this L @@or shall the acceptance o @by Lessor during any pﬁ@ time in
which Lessee is i fault in any respect other than payment of such rent be ed to be a

waiver of such default.

2. Notices. Notices sha]}& writing and shall be given b§(A) personal delivery; Q%
' ©

(B@ it in the United States mai ified mail, return receip ted (which receipt shall
¢ preserved as evidence of delivery), postage prepaid; or (C) overnight express delivery servicx@
0\ ressed or transmitted to- r and Lessee at the fol addresses, or to such ol
@{X\@) addresses as either party esignate to the other in a g@@ delivered in accordance@%' e
® provisions of this Secti«@ 2! ®

W

O
If to Lesso@ School and Institutional Tm@i&nds Administration \3
675 East 500 South, Suite 500

Salt Lake City, UT 84102
@Q% Aitn: Pl:nniln}é E@%elopment Group Q% Q%

© ©
\Q If to Lessee: Desert C o@. George, LLC \Q \
0> c/o Cl operties LLC XD N

9 73 500 Wes O O

& gl «
d to:

QQ " t()©©Blut=: Diamond Capital QQ ©©

Michael C. Bingham
180 No. Untversity, Suite 250

@Q% Provo, UT 846%)@% @Q%
¢&\© With a copy (which shal&@onstitute notice) to: \© @

0 Durh es & Pinegar NS . @
@@ Atighiion: Paul M. Durham, Esq. @@ g%@\
® 1 0. Main Street, Suite 2400 ® ®
@@ (St Lake City, UT 84111 ©© @Q

All notices shall be deemed to have been delivered and shall be effective ypon the date on which
the not.'@e actually received, if noti given by personal delivet@ by overnight express Q%
deli @ rvice, or on the third da &'ﬂaﬂiﬂg if notice is sent the United States mail. @)
°@ 26.3. Severability. ‘Q@\nvalidity of any provisio @is Lease, as determined \
@\Q court of competent jurisd{@, shall in no way affect th@lw of any other provision kgreof.
© ©

@@ 26.4. Rgec@. At any time followi@fh\e Effective Date, Lessec@ record a

memorandum of this"Lease in the form attached hereto as Exhibit P.

26.5. Cumulative Remedies. o remedy or election hereunder shall be deemed
exclusiz@y t shall, wherever possible© @ ulative with all other ret@s hereunder or at law Q%

or @ ©
© PAGE 60 © ©
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@@ @@ @@ @@
© 26.6. Co&@:ﬂon The titles which are@?followmg the number of e@%ectlon are

so used only for convenience in locating various provisions of this Lease and shall not be

deemed to affect the interpretation or constructlon of such provisions. The parties acknowledge

that ea y and its counsel have r ed and revised this Lease is Lease shall not be Q%
O

cog;I or or against Lessor 01;2@Fl eferences in this Lea(i;@{@ectmns” and “Articles”
eterto the Sections and Artlcle\ 1s Lease unless otherwise

< <

8
0\& 26.7. Successor 0@ Lease and all of the pro @m\ hereof shall be binding %@@1
©%{§ inure to the benefit of d@%ccessors and assigns of Les@nd Lessee. ®

@ 26.8. Go%}un Law. The terms, C&Etlons covenants, and agreemients herein
contained shall be governed, construed, and controlled according to the laws of the State of Utah.

. Broker’s Commission. ee and Lessor represent an ant to each other that %
the o claims for brokerage sions or finders’ fees in @1 ion with this Lease and @Q
grees to hold harmless her for, from and again 1abilities arising from zm&@
& o

ims, including any attome& es connected therewith, g to claims arising out of

@@ other’s actions. \ @\ @@
© 26.10. Tin@@@the Essence, © ©

A. Time of Essence. Time is of the essence of this Lease and in the performance of
a]l of the covenants and conditions hereof.

@Q?; Force Majeure. If ¢i @Qessor or Lessee is delay @decred in or prevented @Q%
© from the performance y act required hereunder son of inability to proc @
materials, failure of er, riots, insurrection, wa s of God, labor disputes,o@
@@ other reasons 0 nature not the fault of t : .-_»\ delayed in performing or
doing other a qulred under the terms of 0\ ease, then performance o act
@ shall be e for the period of delay @ he time for the performan. © any such
act shall be-¢xtended for a period equivalent'to the period of such delay.

26.11. Relationship of the Parties. The relationship of the parties hereto is that of lessor
and les@nd it is expressly understo. d agreed that Lessor does any way, nor for any Q%
come a partner of Les joint venture with Lew he conduct of Lessee’s ©©
& ss or otherwise, and tha provisions of any agree ctween Lessor and Lesse%
ting to rent are made sol the purpose of providin thod whereby rental pay
O ;i E@ i

@ are to be measured and ned. @
©©© 26.12. Tlg%gﬁods In the event the time e performance of any O@OH or the

taking of any action”hereunder expires on a Saturday, Sunday or legal holiday;=the time for
performance or taking such action shall be extended to the next succeeding day which is not a
Saturday, Sunday or legal holiday.

@? . Limitation on Inter ﬁus Lease is expressly ll®@®that in no event shall @@Q%
\ PAGE 61 \ \
@ o
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© ®
N\ the amount paid o @@ed to be paid for any lorbearance provided for '@@s Lease
© exceed the highes ful rate permissible under -‘\.) which a court of compc@ jurisdiction

may deem applicable. If, for any reason whatsoever, performance of this Lease, or of any other
agreement entered into between the parties in connection with this Lease results in exceeding
such highest rate of interest, then, ipso facio, the interest rate provided fotiin this Lease or in any
rel strument shall be reduce ch highest lawful rate; andgiffor any reason the payee @Q
hall’receive as interest an am ich would exceed such i@st lawful rate, such amo t@
o %ﬁieh would be excessive i@st shall be applied to the ction of the unpaid prin@ix%§
°\® alance and not to the nt of interest; and if a s remains after full pa)é@ of
©§{§ principal and lawful in the surplus shall be remi 0 the payor. This provisi()@ ntrols
©© over every other pr of this Lease. ©© \BQ

26.14. Quiltclaim. At the expiration or earlier termination of this Lease, Lessee shall
execute, acknowledge and deliver to Lessor, within five (5) days after written demand, from

Lessor essee, any quitclaim dee i‘% other document deemed sary or desirable by %
Le@ unsel to remove the clo is Lease from the real p@ subject to this Lease. ©©Q

o@ 26.15. Lessee’s (')blizzr@xs to the State of Utah. Whi ¢ Premises are held in tru:
°\© the State of Utah or subj {02 restriction against alienaftafi.ithposed by the State of Ut of
©@ Lessee’s obligations un, is Lease are to the State o , as well as to Lessor. )

26.16. Ins@ion. The State of Utah an@essor, and their authorized representatives
shall have the right, at any reasonable time during the Lease Term, to enter upon the Premises, or
any part thereof, to inspect the same and all buildings and other improvements erected and

placed @%on. Q% Q% Q%
K&Q@z@l?. Tax Immunity. &@% contained in this Leas @9& deemed to constit:%%@@

o iver of applicable laws p g tax immunity to trust xdperty (including the Premise
g%\ any mterest therein or m ereirom. \
o o plicable I : 05 O
O

G
@@ 26.18. EntireCAEreement. This Lease @@oﬂh all the promises, <ifihicements,
agreements, condiMs, and understandings between’Lessor and Lessee relative to:the Premises,
and there are no promises, agreements, conditions, or understandings, either oral or written,

express or implied, between them other than are set forth herein. No, subsequent alteration,
mc@ change or addition to thi@se shall be binding upon l@%r or Lessee unless in Q%
©

wr@ d signed by each of the@@ ©@ @

. 6@\ 26.19. No_Warranty 3,6? Title. Lessor shall provi@od and marketable 1:it1«30 t&}@
X

* > Premises at the First Closi A®)
%\ %\ @
© ©)

@@ 26.20, Countéparts and Facsimile Transmis&dns, This Lease may be d in any
number of counteMs, each of which shall be an\a)%iginal and all of which shall constitute one
and the same instrument, and facsimile transmissions of signatures shall have the same force and

effect as %'ginal signatures.

.21. Authorization. Ea@i@@%ual executing this Lca@@)@cms and warrants that ©Q%
& PaGE 6 <
& Y & 2
» °\@ 0\@)\ °\@

& & &

@%\© S5LC 33280812

© | ©
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o @ €
he/she has read thi &ﬁ, is authorized to act onﬁwof the entity for which h s@a@ull sign

and that he/she is uting this Lease in his/her atthorized capacity.

26.22. Savings Clause. Notwithstanding any other provision of this Lease, in the event

that a notice deadline, performance deadlie, or a closing deadline passgs-without the appropriate Q%

act ng taken, the party owe@t;@ erformance must give th party written notice of
@ssing of the notice deadline} lack of performance or e@ﬂssmg of a closing deadlin
thereafter the performi y will have ten (10) d fully perform or compl J%
pproprlate and only the e non-performing party’ %&%ls lapse, expire or termina
provision in no way li y other notice or perform deadline described in this but
instead extends eac ose deadlines to provide rties ten (10) days of additi time to
perform as required.under the terms of this Lease.

26 23. Approval by Lessor. Unless specifically described to the contrary under the terms
of thlS @p e, if Lessor is requested essee to respond to a re to comment, review, Q%

prove or act on a partici atter or request, and Les s to do so within thirty - )
itten request to do so, L&@s approval shall be deem @

&5 Yo

26.24. Workma Standards. All actions @mrk completed by either
Lessor pursuant to t e@\rﬁns of this Lease shall be coripleted with good workmanshi
with industry standards, and in accordance with the.réquirements of any and all laws, ordinances
and regulations applicable thereto, including zoning and building code requirements of any
municipal or other governmental agency having jurisdiction at the time,

@ 5. Dispute Resolution @@ controversy or disput@g@ out of either party’s @Q%
b@ﬁtlons rights and perfo nder the terms and conditions’of this Lease (collectwelx@
“Dispute™) shall first be E% iati WS e is
ot resolved by the priv
mediation as a preconditi
other with a writte and of mediation Uporﬁ@n pt of written demand for me
parties shall endeavet in good faith to schedule ahd participate in mediation \i\ Dispute as
soon as is reasonable practicable. In the event the Dispute is not resolved through mediation,

either p may commence suit by ﬁlm; a complaint in the federal or §tate district courts for

otlatlon of the parties, _\ \pa i

o filing suit. Either party o commence mediation by s L
e

ddiation, the

Salt La ounty, Utah. For all purp related to resolution of Dysputes arising under this
Le parties submit themselves o)the jurisdiction and venu ederal and state district @Q
in and for Salt Lake County;-tUtah. The prevailing part lawsuit brought to enforo&@
provisions of this Lease be entitled to an award o&é&easonable attorney’s feesc@

@\@ costs of suit, including e itness charges. @ @@

. X
§§\© SLC_33280812 @g%\@ \©

26.26. Cult esources. It is hereby und od and agreed that all cult sources,
articles of ant1qu1ty\tpeasure-trove and critical paleefitological resources in or uporni-the Premises
are and shall remain the property of the State of Utah. Lessee further agrees to cease all activity

on the affected portions of the Premises, and immediately notify Lessor if any discovery of
human Ins or a “site” or spe(nm defined in Section 9-8- @r 63-73-1 Utah Code %
) AR

(1953), as amended, is mddEon the Premises, and co@ @'t0 cease all construction
\n@ \© PAGE 63 \ \©
@ o
S
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@ or maintenance OWected portions of the P;@%Q until such time as the human-re
© “site” or “specimen’in question has been treate he satisfaction of Lessor z \-)
Utah.

6:27. Guaranty. As partial consideration and inducement for Léssor to enter into this
RN . , Q
o fdyde Companies, Inc. a@a am Family Alaska, L execute a corporate . )

ty in the form attached hgr s Exhibit P to ensure pa required under this Lea @

. received. The prevailing. in any litigation concemi& ither guaranty shall be awar

@%\©th reasonable costs and a s’ fees. Q{)X\@ G{X\Qﬁ
©©© ANAINDER OF PAGE INTE LY LEFT BLANK) ©©©
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@ IN WITNE K@-IEREOF, the parties her t@ve executed this Lease o day and
© year first written above. © @
Lessor: Lessee:
Sw ND INSTITUTION% DESERT COLOR S’@ %GE LLC @Q%
LANDS ADMINIS a Utah limited liability ompany XQ
\X Y&CM&/ M/ g ®® By: @JLOR MANAGER, LL %@@
Q{X David Ure, Director @5@ “ iability company, 1t§§nager

@ \BQ Nam _ '

N
°\©\@
S
STATE OF UTAH ) Y S} S}
&@?%)F SALT LAKE @@Q \©©Q \QQQ
@

@ On this “ @ of Se D)l(’m!:\\? He\ @7 personally appeared b
@ David Ure, the Direc the School and lnstltul@l Trust Lands Administ who
@@ acknowledged that ing duly authorized, did the foregoing lnsuum%‘@ ehalf of

the School and Institdtional Trust Lands Administ

o oF Epmrcencin | 0
@\Q @Q ' & Comm. Number. 694764 @@

\Q . f@\Q PAGE 65 . é@\Q . f@\Q
e e\ e
§§\© SLC_3328081.2 \© N N
O © ©
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O et $F Sh

COUNTY OF _Splt lpke )

On this “_H\ day of S%ﬁgﬁmly'r ., 2017, pers y appeared before me
Bﬂﬁ*@% Dhee. ' @Q%

Cole ., the e of -Desert- Color Manager, LLC, the
Aandger of DESERT COLOR $EOR E, LLC, who ac®@ged that he/she, being d&@

. horized, did execute the fo&s ng instrument on behalf of 1t Color Manager, LLC, ax@

" OM f DESERT COEQR'ST. GEORGE, LLC. &) ©

SO e Sy Y
@ @ @ x._n._‘A L‘_.J..l‘ A ) r:"

N N W Notary Public
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S EXHIBITA" @©

G@al Depiction of Atkinville rchange Commercial Lots@

\L GRADED ? ! o
AS 135.32AC_ | e

: N
GRADED P. FIGURE @
= O

“35
i ’Qﬁ | DESERT c@@v LOPMENT A
@.@ ALII’: Lﬁﬁ%%ndcéo r'leerm}FrrLNG/ 7LOCME2rlNGSZ 24'@,_3;;2‘:43.563%?;%&% M ..... NE J
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°, g said Southwesterly Right OF\
@\@ 76.43 feet; thence North East 238.09 feet to the point

D

°<§58’ 12" East 480.75 feet to the % f curvature of a 180.40 foot radiy

W

D

&

AN
G -G X
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@@

idpoint also being the Southeasterly.coirier of the Nature Conservancy p ith Parcel ID No. $G-6-3-35-1
@ running thence along the Eas@undary of said Nature Consery, parcel North 01°04°41™ East 47

Q%\@»
©©

%\@ ay of the Southern Parkway
S
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EXHIBI
©© Legal Description of Initial Parcel ©©

Beginning at\a point which is North 88°46°19” ‘%: 1879.38 feet along the North section line and South 00°00°00” Q%

feet from the North 1/4 corne @ tion 35, Township 43 South, 16 West of the Salt Lake
eridian said point also being n the state line between the tah and the State of Arizona @@

AE)

eet to the Southeasterly come @ ature Conservancy parcel wi el [D No. 5G-6-3-35-430; the
the Easterly boundary of sa@um Conservancy parcel North 40 East 976.74 feet to the N

corner of said Nature Co ancy parcel said corner also be n the Easterly Right of Way of, state 15;
thence along said Ea@ght of Way through the followgn

ix (6) courses: North 28°34°00% 14.56 feet;
thence North 55°35°40 st 223.87 feet; thence North 28° 2" East 2200.00 feet; thence South=61°25°38” East
250.00 feet; thence South 75°27°48" East 206.16 feet; thence North 30°16°12” East 1350.34 feet; thence leaving
said Easterly Right of Way North 81°19°41” East 249.88 feet; thence North 08°40°19” West 400.00 feet; thence
South 81°l:%§1” West 249.65 feet to a point on.3aid Easterly Right of Way; thencec%ng said Easterly Right of %
Way ¢ the following five (5) course Q h 08°39'43” West 228.21 fe ce North 28°41°53” East Q
29 et; thence North 16°45°54” E@j@] | feet; thence North 14°54 ast 728.00 feet; thence North @
°34°00” East 2864.00 feet to a poi he Southwesterly Right of Way, of-the Atkinville Interchange; then&&
@ through the following twenty 5) courses: North 33°39’43’%@s

ryiature of a 57.00 foot radius m%&)@ e
rd of

right; thence Northeasterly a 5’&\%\1 e arc of said curve 88.59 feet t

said curve bears North 860” East for a distance of 79.94 f; the point of tangency; thence Sg 8°35°04”

East 153.04 feet; the outh 51°52°44” East 37.25 feet;@ South 51°38°00” East 46.28 ﬂ@l e point of

curvature of a 500.00 166t radius curve to the right; thence Southeasterly along the arc of said cuive 105.87 feet

through a central angle of 12°07°55” the chord of said curve bears South 45°34°02” East for a distance of 105.67

feet to the point of tangency; thence South 39°30°04” East 150.78 feet to the point of curvature of an 800.00 foot

radius curveito the right; thence Southeasterly g the arc of said curve 130.28 feetithrough a central angle of %

09°l9’@! chord of said curve bears Sou *03” East for a distance of 13 t to the point of tangency; Q

the@ uth 30°18°38” East 78.99 fee cé South 34°28°13” East 38.0 ¢ thence South 27°49°54” East @
feet; thence South 27°49°54” 107,28 feet; thence South 2 ” East 7.76 feet; thence So

f@l ¢ to the right; thence Southwe:

a central angle of 8§9°02°52” ¢

o\© along the arc of a said curve @ et through the central angle o ﬁx‘\*\c\-‘ 49" the chord of said curve &@ th
6& 22°43°10” West for a dista 266.60 feet to the point of a 600.80 foot radius compound curve 1 right;
©© thence Southwesterly @ arc of said curve 225.56 feet {\\5 a central angle of 21°32722” d of said

curve bears South §1 West for a distance of 224.2 to the point of tangency; thenc 88°11°29”

West 104.94 feet to the point on the arc of a 1955.00 foot radius curve to the left; thence Southwesterly along the arc
of said curve 136.99 feet through a central angle of 04°00°53” the chord of said curve bears South 04°09°41” West
for a distance of 136.96 feet to the point of tangency; thence South 02°09°14” West 17.91 feet; thence North
85°45°20” t 53.53 feet; thence South 86°1 * East 139.05 feet; thence Sout °01°08” East 141.37 feet; %
the@%ﬁ\ 9°44°45” East 157.82 feet to int of curvature of a 196.00 foo us curve to the right; thence ©Q
So erly along the arc of said curwv A1 feet through a central angle '59” the chord of said curve @
8% outh 69°55°16™ East a distance\ 6.21 feet to a point on the arc dfg 6.00 foot radius curve to the ri -,‘i\
id point being common to said Sadthwesterly Right of Way of Atkinvi erchange and the Southerly R s'

.5.:-:\ leaving said Southwesterly Rj ay of Atkinville Interchange 2 i
said Southerly Right of Way af\l ;

Sfthe Southern Parkway through the ing twenty two (22) courses: Southea
along the arc of said 19 . fobt radius curve 78.64 feet throu tral angle of 22°59°15” the chordrafsaid curve
bears South 38°05°39% Epst 78.11 feet to the point of tan@', thence South 26°36°08” East " feet; thence
South 28°11°38™ East 237.59 feet to the point of curvaturé of a 2710.00 foot radius curve to the left; thence
Southeasterly along the arc of said curve 463,78 feet through a central angle of 09°50°52" the chord of said curve
bears South 33°13’16” East for a distance of 465.21 feet to the point of tangency; thence South 37°58°14” East
344 .81 f ence South 38°35°35” East 70 %feet; thence South 37°08°17" 28.76 feet; thence South %
40°721° st 74.61 feet; thence South 3@\ * East 257.64 feet to the poi cirvature of a 3835.00 foot ©@
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@ radius curve to the right; ce Southeasterly along the @ curve 347.55 feet through a angle of
© 05°11°33” the chord curve bears South 35”57’58”% distance of 347.43 feet to the @ of tangency;
thence South 32°42°477 East 193.47 feet; thence South 30°52°15” East 685.71 feet; thence South 30°24°56™ East
824.93 feet; thence South 30°55°10” East 21.77 feet; thence South 30°55°10” East 100.00 feet; thence South
30°55°10” East 389.26 feet; thence South 32°11°25” East 274.63 feet; thence South 34°43°57" East 606.70 feet to
urvature of a 7350.00 foot radi e to the left; thence Southea@ong the arc of said curve %

789.4 ugh a central angle of 06°0 the chord of said curve bears § 32°12” East a distance of @Q
784,19 Feet to the point on the arc of a T350700 foot radius curve to the left; thence Southeasterly along the arc of

@ Curve 255547 feet through a ceniral angle of 19°55715” the chord of said Curve bears South 55°34°27” Easfa,
K tance of 2542.62 feet to a poinfs e arc of a 7350.00 foot radius ¢ix @ o the left; thence Southeasteﬂi&

g%\@the arc of said curve 100.00 £ ugh a central angle of 00°46’4 -\ 3 ord of said curve bears South 8"
@ East a distance of 100.00 f; a point on the arc of a 7350.00 ‘)\- adius curve to the left; thence S sterly
@ along the arc of said ¢ 51.51 feet through a central Qg' 1°26°56" the chord of said ¢ ars South
@ 77°02° 19" East 2735 t to a point of non-tangency; ce South 02°14°12" West 73.75 fe point on the

state line between the State of Utah and the State of Arizona; thence along said state line through the following four
(4) courses: North 88°43°10” West 2641.36 feet to state line marker No. 26; thence North 88°43°10” West 5287.61
feet to state line marker No. 25; thence North 88°43°26™ West 5277.59 feet to state line marker No. 24; thence North
88°43°0 ”‘ﬂ%?st 1429.48 feet to the point of begifining. %

Contai 1.86 acres, more or less.

Le excepting that portion of prop@ ing within the dedicated Right @y of Black Mountain Drive as
wn on the Roadway Dedication plat thereof recorded as Document Ng. 20090041241 in the office (lf

Pl‘

@©®

°X ashington County Recorder in s3id{County in the State of Utah also nd excepting that portion of
%\@ lying within the dedicated Ri%%a ay of as shown on the Roadw% cation plat thereof recorded as

ent
No. 20090026781 in the offy said Washington County Record@
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© O
DEVELOP LEASE AGREEMENT NO. 1100 N
@ 0

g X g
@ This ADDEND \NO TO DEVE[@%NT LEASE AGREEM \@I)J\TO

@ 1100 (the “Addew is effective L (the “Effective , by and
@ between the State tah, through the School antJhstitutional Trust Lands Admisistration (the
“Lessor™), and Desert Color St. George, LLC (the “Lessee™).

@%ctivc S , the parties entered Development Lease %
A No. 1100 (the “Lease @@%r which certain lands in gton County, Utah (the Q
Y to be subdivided and deve d for residential and oth @

@ ises™) were leased to L

ated 05€S. N o

NS ¥ N e

@ Pursuant to the @e Lessor has the right to e ccupy and control the Pre until
such time as exclu@@p ssession is provided purs the terms of the Lease. @@

1. The parties hereby acknowledge that one or more of the conditions described in
the Lease has been met and that Lessee has exclusive possession of a portion of

% the Premises (the “Ex e Possession Parcel”). Exclusive Possession %
@Q Parcel is more part@ escribed as follows: ©® @QQ

@@

0@ o@ fInsert legal description: '] @

@@ °x© °\© @
) 2, Lessee’ usive possession of the E>é§ive Possession Parcel comé&es on
@@ the ive Date. @@ @@

[Signature and No @y Blocks omitted from exhlb%

> %\x@@ @&X >
S S S O

e e

& o & o8
©§§\ SLC_3328081.2 ©§§\ ©§§\ ©§§\
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Q

ith Lots with Homes and Mﬁl"ﬁmﬂy

Units (Reconciliation Payments, Lot with Home Payments and Multi-Family Unit

% %Payments) %
o o o
K 6@\ Desert Color Gross Resfg Reconcilations by Developrnent Yeoar 0@

© o
g%\ %\
S

©
@%l Parcel @Q

Development Year | Develo Percent of Gross Residential Sales Price
P p Reconcilation Payment to SITLA

% ment
o et Yews Q) w0
© 3 6.0% \Q
2 K

7 Oeé A
Q
m©g\&

Year 8 Year. 70@
. 5@\ Year 11 ‘g)e
Year 13 +
°\® # Q\

@ &p{@Opﬁun Parcel

Perce@%mss Residential Sales Price
Reconcilation Payment to SITLA

: Years of
lopment Year | Develop

ment
Year 1 Year3 3 4.0%
Year 4 Year6 3 5.0%
@ Year 7 Year9 ® 6.0% %
Year 10 Year 12 7.0% Q
©® Year 13 Year 14©©2 8.0% ©®
Year 15+ 9.0%
= @ =
s g s
\© East @1@@ Parcel oS ©
Percent of @%esidential Sales Price

© Years of
@@ @;‘g: opment Year | Develop RecBiitilation Payment to SITLA
\% ment
ar 1 Year 3 3 4.0%

Year 4 Year 6 3 5.0%
Year 7 Year 9 3 6.0%
Year 10+ 7.0%
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