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AMENDED MASTER DEVELOPMENT AGREEMENT

THIS AMENDED MASTER DEVELOPMENT AGREEMENT (“Agreement”) is made
and entered into on Mgech 75,20 j_t{, by and between the City of Saratoga Springs, Utah, a Utah
municipal corporation (“City”) and PHI Properties, Inc. (formerly known as Patterson Homes,
Inc.) (“Developer™).

RECITALS:

WHEREAS, Developer is the current owner and developer of undeveloped and
unrecorded parcels in the development known as Sierra Estates in Saratoga Springs, Utah (the
“Property”), which is more fully described in Exhibit 1 attached hereto and incorporated herein;
and

WHEREAS, Developers, or their predecessors in interest, entered into the Sierra Estates
Master Development Plan Agreement (“MDA™) on or about October 6, 2006, recorded at the
Utah County Recorder’s Office as Entry 112973:2007. The Master Development Plan
Agreement (the “MDA”) was accompanied by a Master Development Plan (the “MDP”) per City
ordinances; and

WHEREAS, the entire acreage covered by the MDA and MDP consists of 90.37 acres;
to date, 46.54 acres have been developed; and

WHEREAS, the Property consists of the remaining 43.83 acres covered by the MDA
and MDP; and

WHEREAS, the MDA and MDP are set to expire on October 10, 2014, upon which all
development rights for the Property will expire unless the Developer has received final approval

of any subdivisions and site plans and has recorded such prior to the expiration of the MDA and.
~ MDP; and

WHEREAS, Developer has requested to amend the MDA and MDP to allow the
Property to remain in the R-3 and R-6 zone (the “Request”), continue to allow the uses specified
in the MDA and MDP, to extend the terms of the MDA, to replace the MDP with current
exhibits and plans, and to address current conditions related to tbe Propetty; and

WHEREAS, 29.99 acres of the Property are currently zoned R-3 and 13.84 acres are
zoned R-6. Developer wishes to continue development of the Sierra Estates project and is
proposing to develop 94 single family homes on 28.27 (out of 29.99) acres within the R-3 zone
with lot sizes ranging from 9,000 square feet to 14,456 square feet. On the 13.84 acres zoned R-
6, Developer wishes to develop 20 single family lots ranging in size from 6,000 to 6,745 square
feet, 56 single story cottage units in the form of two-family and three-family dwelling as defined
in the City’s Land Development Code, and an assisted living facility, as more specifically
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described in the new Master Plan attached as Exhibit 2. Developer wishes to preserve the
remaining 1.72 acres for future acquisition by UDOT and/or the City for the future location of
the Mountain View Corridor (the entire Property and Master Plan are collectively referred to
hereinafter as “Project™); and

WHEREAS, the Master Plan, attached as Exhibit 2, among other things, identifies land
uses, number of units Developer may be able to build, major roads, required open spaces and
trails, drainages, and power line corridors; and

WHEREAS, upon expiration of the MDA and MDP, the proposed Project will not meet
the R-6 and R-3 zone requirements due to insufficient open space because the credits for the
previously-installed open space will also expire. Further, Developer wishes to preserve the 1.72
acres of property to be acquired by the City and/or UDOT for the future Mountain View Corridor
and transfer the density from that 1.72 acres to the remainder of the Property. Therefore, in order
to develop the Project according to these requests (the “Request”), Developer wishes to enter
into this Agreement and to be voluntarily bound by this Agreement in order to be able to develop
the Project as proposed; and

WHEREAS, this Agreement is intended by the parties to be an amendment to the MDA
and MDP referenced above; however, if this Agreement is ever held to be an invalid amendment
to the MDA and MDP the parties agree that this Agreement may then stand on its own, and
where necessary incorporate the provisions of said MDA and MDP into this Agreement, and
bind the parties to the terms of this Agreement; and

WHEREAS, the terms of this Agreement only apply to the undeveloped portions of the
Property listed in Exhibit | and will not modify the original MDA and MDP as it pertains to
phases that have received final plat approval and have been recorded as of the date of execution
of this Agreement; and

WHEREAS, to assist the City in its review of the Request and to assure development of
the Property in accordance with Developer’s representations to City, Developer and City desire
to voluntarily enter into this Agreement, which sets forth the processes and standards whereby
Developer may develop the Property; and

WHEREAS, the City desires to enter into this Agreement to promote the health, welfare,
safety, convenience, and economic prosperity of the inhabitants of the City through the
establishment and administration of conditions and regulations concerning the use and
development of the Property; and

WHEREAS, on February 27, 2314, after a duly noticed public hearing, City’s Planning
Commission recommended approval of Developer’s Request, this Agreement, and the Master
Plan, and forwarded the application to the City Council for its consideration, subject to the

findings and conditions contained in the Staff Report and written minutes attached hereto as
Exhibit 4; and
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WHEREAS, on March 25, 2014, the Saratoga Springs City Council (“City Council”),
approved Developer’s Request, this Agreement, and the Master Plan, subject to the findings and
conditions contained in the Staff Report and written minutes attached hereto as Exhibit 5; and

WHEREAS, to allow development of the Property for the benefit of Developer, to
ensure that the development of the Property and Project will conform to applicable ordinances,
regulations, and standards, Developer and City are each willing to abide by the terms and
conditions set forth herein; and

WHEREAS, pursuant to its legislative authority under Utah Code § 10-9a-101, et seq.,
and after all required public notice and hearings, the City Council, in exercising its authority, has
determined that entering into this Agreement furthers the purposes of the Utah Municipal Land
Use, Development, and Management Act, the City’s General Plan, and the City Code
(collectively, the “Public Purposes”). As a result of such determination, City has elected to
process the Request and authorize the subsequent development thereunder in accordance with the
provisions of this Agreement, and the City has concluded that the terms and conditions set forth
in this Agreement accomplish the Public Purposes referenced above and promote the health,
safety, prosperity, security, and general welfare of the residents and taxpayers of the City.

AGREEMENT:

Now, therefore, in consideration of the recitals above and the terms and conditions set
forth below, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City and Developer agree as follows:

I. Effective Date. This Agreement shall become effective on the date it is executed by
Developer and the City (the “Effective Date”). The Effective Date shall be inserted in
the introductory paragraph preceding the Recitals.

2. Affected Property. The property ownership map, vicinity map, and legal descriptions for
the Property are attached as Exhibit 1. In the event of a conflict between the legal
description and the property ownership map, the map shall take precedence. This
Agreement shall be recorded against the Property as provided in Section 26 below. No
other property may be added to or removed from this Agreement except by written
amendment to this Agreement executed and approved by Developer and City.

3. Zone Change and Permitted Uses. Subject to the terms of this Agreement, the future
development of the Property shall be subject to the provisions of the R-3 and R-6 zones
as they exist on the effective date of this Agreement with respect to the maximum
allowed density and permitted and conditional uses. However, the land uses allowed on
the Property shall be governed by Title 19 of the City Code in effect at the time of
preliminary plat application, except to the extent this Agreement is more restrictive.

4, Applicable Code Provisions. All provisions of Title 19 of the City Code as constituted on
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the effective date of this Agreement shall be applicable to the Project with respect to the
maximum allowed density and permitted and conditional uses, except to the extent this
Agreement is more restrictive. All other regulations on the land uses allowed on the
Property shall be governed by Title 19 of the City Code in effect at the time of
preliminary plat application, except to the extent this Agreement is more restrictive. The
parties acknowledge that in order to proceed with development of the Property,
Developer shall comply with the requirements of this Agreement, Title 19 of the City
code as provided in this paragraph, and other requirements generally applicable to
development in the City. In particular, and not by way of limitation, Developer shall
conform to the requirements of Chapter 19.04 (Establishment of Land Use Zones and
Official Map) and the City’s engineering standards and specifications, and the project
plan approval processes therein.

Rights and Obligations under this Agreement. Provided the Request is granted, and
subject to the terms and conditions of this Agreement, Developer shall have the vested
right under this Agreement to develop the maximum allowable densities and the
permitted and conditional uses under the R-3 and R-6 zones as those zones exists on the
effective date of this Agreement. Developer shall be required to apply for and obtain
approval for each subdivision or site plan provided for in the Preliminary Project Plans
and to otherwise comply with all provisions of the City Code in effect at the time of
preliminary plat application, except as otherwise expressly provided in this Agreement.
Developer’s vested right of development of the Property pursuant to this Agreement and
the R-3 and R-6 zones is expressly subject to and based upon strict compliance and
performance by Developer of all of the terms, conditions, and obligations of Developer
under this Agreement, City ordinances, regulations, specifications, and standards
(hereinafter “City regulations™), and the exhibits attached to this Agreement.

Reserved Legislative Powers. Nothing in this Agreement shall limit the future exercise
of the police powers of City in enacting zoning, subdivision, development, growth
management, platting, environmental, open space, transportation, and other land use
plans, policies, ordinances, and regulations after the date of this Agreement.
Notwithstanding the retained power of City to enact such legistation under its police
power, such legislation shall not modify Developer’s rights as set forth herein unless facts
and circumstances are present that meet the compelling, countervailing public interest
exception to the vested rights doctrine as set forth in Western Land Equities, Inc. v. City
of Logan, 617 P.2d 388 (Utah 1988), or successor case law or statute. Any such proposed
change affecting Developer’s rights shall be of general applicability to all development
activity in City. Unless City declares an emergency, Developer shall be entitled to prior
written notice and an opportunity to be heard with respect to the proposed change and its
applicability to the Project.

Installation of Improvements Prior to Building Permits. In accordance with City
regulations, building permits will not be issued until all improvements required in this
Agreement, all exhibits, and City regulations are installed in accordance with City
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regulations, accepted by the City in writing, and guaranteed by a warranty bond to
guarantee that the improvements remain free from defects and continue to meet City
standards for a period of one or two years as allowed in Utah Code § 10-9a-604.5.
Concurrent with posting the warranty bond, Developer shall be required to enter into a
warranty bond agreement on a form provided by the City. The City may aliow issuance

of building permits prior to installation of all improvements in accordance with current
City regulations, which may change from time-to-time.

Water Infrastructure, Dedications, and Fees.

a. Dedication of Water. Developer shall convey to or acquire from the City water
rights sufficient for the development of the Property according to City regulations
in effect at the time of plat recordation. Water rights to meet culinary and
secondary water requirements must be approved for municipal use with approved
sources from City owned wells or other sources at tocations approved by the City.
Prior to acceptance of the water rights from Developer, the City shall evaluate the
water rights proposed for conveyance and may refuse to accept any right it
determines to be insufficient in annual quantity or rate of flow, has not been
approved for change to municipal purposes within the City and for diversion from
City owned wells by the Utah State Engineer, or does not meet City regulations.

b. Water Facilities for Development. At the time of plat recordation, Developer
shall be responsible for the installation and dedication to City of all onsite and
offsite culinary and secondary water improvements, including water sources and
storage and distribution facilities, sufficient for the development of Developer’s
Property in accordance with the City regulations and this Agreement. The
required improvements for each plat shall be determined by the City Engineer at
the time of plat submittal based on current City regulations and any appticable
law.

C. City Service. City shall provide service to Developer’s property and maintain the
improvements intended to be public upon dedication to the City and acceptance in
writing by the City at the end of the warranty period so long as the improvements
meet City regulations and the requirements of any applicable special service
district.

Sewer. Storm Drainage, and Roads.

a. At the time of plat recordation, Developer shal! be responsible for the installation
and dedication to City of all onsite and offsite sewer, storm drainage, and road
improvements sufficient for the development of Developer’s Property in
accordance with the City regulations and this Agreement. The required
improvements for each plat shall be determined by the City Engineer at the time

Page 5
Sierra Estates Amended Master Development Agreement



10.

11.

12.

13.

ENT 1001817:201'5 PG 4 of 59

of plat submittal based on current City regulations and any applicable law.

b. City shall provide service to Developer’s property and maintain the improvements
intended to be public upon dedication to the City and acceptance in writing by the
City at the end of the warranty period, so long as the improvements meet City
regulations and the requirements of any applicable special service district.

Open Space Improvements.

a. Developer shall be responsible for the installation of open space improvements in

the general location as shown in and as provided by Exhibits 2 and 3 at the time
of plat recordation. All open space improvements shall be dedicated to and
maintained by a homeowners association. The required improvements for each
plat shall be determined by the City at the time of plat submittal and shail
primarily be based on the Master Plan but may be adjusted in accordance with
current City regulations and applicable law. However, City and Developer may
not adjust the percentage of required open space as shown on the Master Plan.

b. Developer shall ensure that a homeowners association assumes maintenance and
operation responsibilities for the open space improvements, except for open space
improvements shown clearly on the plat as City open space, and provide written
documentation to City of such. [f Developer is unable to immediately provide
such documentation, Developer shall maintain the open space and post a
maintenance bond in a form approved by the City to guarantee continued
maintenance of the open space until assumption by a homeowners association.

Street Lighting SID. At the time of plat recordation, the Property shall be added to the

City’s Street Lighting Special Improvement District (“SID”)} for the maintenance of street
lighting, unless the City Council finds that inclusion of the property within each plat will
adversely affect the owners of properties already within the SID. Developer shall consent
to the Property being included in the SID as a condition to final plat approval. The SID is
not for the installation of street lights but for maintenance by the City. In all cases,
Developer shall be responsible for installation of street light improvements. In addition,
should the Property be included in the SID, Developer shall be responsible for dedication
to the City of the street lighting improvements, after which the City shall maintain the
improvements.

Capacity Reservations. Any reservations by the City of capacities in any facilities built

or otherwise provided to the City by or for the Developer shall be determined at the time
of plat recordation in accordance with City regulations.

Title — Easement for Improvements. Developer shall acquire, improve, dedicate, and
convey to the City all land, rights of way, easements, and improvements for the public
facilities and improvements required to be installed by Developer pursuant to this
Agreement. The City Engineer shall determine the alignment of all roads and utility lines
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and shall approve all descriptions of land, rights of way, and easements to be dedicated
and conveyed to the City under this Agreement. Developer shall also be responsible for
paying all property taxes including rollback taxes prior to dedication or conveyance and
prior to acceptance by City. Developer shall acquire and provide to the City, for review
and approval, a title report from a qualified title insurance company covering such land,
rights of way, and easements. Developer shall consult with the City Attorney and obtain
the City Attorney’s approval of all instruments to convey and dedicate the land, rights of
way, and easemnents hereunder to the City.

Sewer Fees. Timpanogos Special Service District (“TSSD™) requires the City to pay a

_Capital Facilities Charge, which is billed to the City on a monthly basis and is subject to

change from time to time. The Capital Facilities Charge is currently collected by the City
with monthly utility billing to utility users, but may hereafter be collected directly by
TSSD and may hereafter be collected as a Capital Facilities Charge. This is a separate
and distinct charge from the TSSD impact fees. The City also imposes and collects sewer
connection fees and sewer impact fees on development. Developer acknowledges and
agrees that the said TSSD Capital Facilities Charge or TSSD impact fee is separate from
and in addition to the City’s sewer connection fees and sewer impact fees and that
payment of both the TSSD Capital Facilities Charge and impact fee and the City’s impact
and connection fee for each connection is a condition to the City providing sewer service
to the lots, residences, or other development covered by this Agreement.

Other Fees. The City may charge other fees that are generally applicable to development
in the City, including but not limited to subdivision, site plan, and building permit review
fees, connection fees, impact fees, taxes, service charges and fees, and assessments.

Plat, Site Plan, or Development Plan Approval. In the event the City Council approves
the Request and Developer is ready to proceed with preliminary plat or site plan submittal
and approval, Developer shall submit preliminary plat applications for all or a portion of
the Property. Such application shall include project plans and specifications (including
site and building design plans) (referred to in this Section as “Plans”) for the portion of
the Property being developed.

a. In particular, such Plans shall meet the following requirements:

i be in sufficient detail, as reasonably determined by City, to enable City to
ascertain whether the project meets current City regulations (including the
size, scope, composition of the primary exterior components, on- and off-
site vehicular and pedestrian access, and general project design) and in
accordance with the terms and conditions of this Agreement;

ii. comply with all City standards and requirements applicable to drainage,
utilities, traffic, etc.;

iii. comply with conditions imposed on the project by the Planning
Commission and the City Counctl during the plat approval process as set
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forth in the adopted staff reports and official written minutes; and
iv. comply with all City codes, ordinances, regulations, and standards; and

Developer shall:
i comply with the conditions of approval of this Agreement, Master Plan,

and the Request, as set forth in Exhibits | through 6;
il comply with all City codes, ordinances, regulations, specifications, and

standards;
tit. provide other information as City may reasonably request; and
iv. note any requirement herein on all final plans and final plats for the

project on the body of the plan or piat along with all other notes required
by City; provided, however, that a condition need not be placed on a final
plan or plat as a note if such plan clearly illustrates the substance and
requirements of the condition.

Standards for Approval. The City shall approve the Plans if such Plans meet the
standards and requirements enumerated herein and conforms with current City
regulations. Developer shall be required to proceed through the preliminary plat
and final plat approval process as specified in Title 19 of the City Code, record a
Final Plat with the Utah County Recorder, pay all recording fees, and comply
with all City regulations.

Commencement of Site Preparation. Developer shall not commence site
preparation or construction of any project improvement on the Property until such
time as the Plans have been approved by City in accordance with the terms and
conditions of this Agreement and all City regulations.

Project Phasing and Timing. Upon approval of the Plans, subject to the
provisions of this Agreement and exhibits attached hereto, Developer may
proceed by constructing the project all at one time or in phases as allowed in City
regulations.

Changes to Project. No material modifications to the Plans shall be made after
approval by City without City’s written approval of such modification. Developer
may request approval of material modifications to the Plans from time to time as
Developer determines necessary or appropriate. For purposes of this Agreement,
a material modification shall mean any modification which: (i) increases the total
perimeter size (footprint) of building area to be constructed on the portion of the
Property being developed by more than ten (10) percent; (ii) substantially changes
the exterior appearance of the project; (iii) reduces the total percentage of open
space areas and public improvements by any amount that is not de minimus; or
(iv) changes the functional design of the project in such a way that materially and
negatively affects traffic, drainage, or other design characteristics. Modifications
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to the Plans which do not constitute materiai modifications may be made without
the consent of City. In the event of a dispute between Developer and City as to
the meaning of “material modification,” no modification shall be made without
express City approval. Modifications shall be approved by City if such proposed
modifications are consistent with City’s then applicable rules and regulations for
projects in the zone where the Property is located and are otherwise consistent
with the standards for approval set forth herein.

Wildland-Urban Interface Code. Prior to or concurrent with the approval of any site plan
or subdivision plat for the Property or a portion thereof, Developer shall demonstrate
compliance with the Wildland-Urban Interface Code and all other applicable building and
fire codes related to the prevention of wildfires as adopted by the City. Developer may
be required to record restrictions on certain lots as specified by such regulations.

Time of Approval. Any approval required by this Agreement shall not be unreasonably
withheld or delayed and shall be made in accordance with procedures applicable to the R-
3 and R-6 zones, the City’s Land Development Code, and City regulations.

Termination of Agreement. The term of this Agreement shall commence on the date of
this Agreement and shall continue for a period of 10 years from said date. This
Agreement shall continue beyond its term as to any rights or obligations for subdivisions
or site plans that have been given final approval and have been recorded prior to the end
of the term of this Agreement, provided that the City has proceeded in good faith to
review the submissions or site plans within a reasonable time. However, this Agreement
shall terminate as to any subdivisions or site plans that have not been given final approval
and have not been recorded prior to the end of the term of this Agreement. This
Agreement shall also terminate at such time as all development covered by this
Agreement is approved and completed and all obligations of Developer have been met, at
which time the City and Developer may execute a “Notice of Termination/Expiration” to
be recorded against such portion of the Property to which this Agreement no longer
applies. Upon expiration of this Agreement or breach by Developer in accordance with
section 22 below, the zoning for the Property (or portion thereof owned by a breaching
developer in the event of an uncured breach by one developer) shall automatically revert
to the R-3 zone for such portions of the Property that have not received final approval and
have not been recorded. One or more developers and City may extend this Agreement
beyond its 10 year term by mutual agreement of the parties.

Successors and Assigns.

a. Change in Developer. This Agreement shall be binding on the successors and
assigns of Developers. If any portion of the Property is transferred (“Transfer”) to
a third party (“Transferee”), the Developer and the Transferee shall be jointly and
severally liable for the performance of each of the obligations contained in this
Agreement unless prior to such Transfer Developer provides to City a letter from
Transferee acknowledging the existence of this Agreement and agreeing to be
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bound thereby. Said letter shall be signed by the Transferee, notarized, and

delivered to City prior to the Transfer. Upon execution of the letter described

above, the Transferee shall be substituted as a Developer under this Agreement

and the persons and/or entities executing this Agreement as Developer of the
transferred property shall be released from any further obligations under this
Agreement as to the transferred property. .

Individual Lot or Unit Sales. Notwithstanding the provisions of subsection 21.a.,

a transfer by a Developer of a ot or dwelling unit located on the Property within a
City approved and recorded plat shall not be deemed a Transfer as set forth above
so long as the Developer’s obligations with respect to such lot or dwelling unit
have been completed. In such event, the Developer shall be released from any
further obligations under this Agreement pertaining to such lot or dwelling unit.

21. Default.

a.

Events of Default. Upon the happening of one or more of the following events or
conditions, Developer or City, as applicable, shall be in default (“Default”) under
this Agreement:

I a warranty, representation, or statement made or furnished by Developer
under this Agreement is intentionally false or misleading in any material
respect when it was made;

it a determination by City made upon the basis of substantial evidence that
Developer has not complied with one or more of the material terms or
condittons of this Agreement; or

iii. any other event, condition, act, or omission, ¢ither by City or Developer,
that violates the terms of, or materially interferes with, the intent and
objectives of this Agreement.

Procedure Upon Default.

i. Upon the occurrence of Default, the non-defaulting party shall give the
other party thirty days written notice specifying the nature of the alleged
Default and, when appropriate, the manner in which said Default must be
satisfactorily cured. In the event the Default cannot reasonably be cured
within thirty days, the defaulting party shall have such additional time as
may be necessary to cure such Default so long as the defaulting party
takes significant action to begin curing such Default with such thirty day
period and thereafter proceeds diligently to cure the Default. After proper
notice and expiration of said thirty day or other appropriate cure period
without cure, the non-defaulting party may declare the other party to be in
breach of this Agreement and may take the action specified in subsection
22.c. herein. Failure or delay in giving notice of Default shall not
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constitute a waiver of any Default.

il. Any Default or inability to cure a Default caused by strikes, lockouts,
labor disputes, acts of God, inability to obtain labor or materials or
reasonable substitutes, governmental restrictions, governmental
regulations, governmental controls, enemy or hostile governmental action,
civil commotion, fire or other casualty, and other similar causes beyond
the reasonable control of the party obligated to perform, shall excuse the
performance by such party for a period equal to the period during which
any such event prevented, delayed, or stopped any required performance
or effort to cure a Default.

C. Breach of Agreement. Upon Default as set forth in subsections 22.a. and 22.b.
above, the non-breaching party may, upon providing notice of default under
subsection 22.a. above, declare the breaching party to be in breach of this
Agreement and, until the breach has been cured, may: (i) refuse to process or
approve any application for subdivision or site plan approval; (i) withhold
approval of any or all building permits or certificates of occupancy applied for in
the Property, but not yet issued; (iii) refuse to approve or to issue any additional
building permits or certificates of occupancy for any building within the Property;
and (iv) refuse to honor any obligation in this Agreement. In addition to such
remedies, the non-breaching party may pursue whatever additional remedies it
may have at law or in equity, including injunctive and other equitable relief.

Rights of Access. The City Engineer and other representatives of the City shall have a
reasonable right of access to the Property and all development pursuant to this Agreement
during development and construction to inspect or observe the work on the improvements
and to make such inspections and tests as are allowed or required under the City’s
ordinances.

Entire Agreement. Except as provided herein, this Agreement shall supersede all prior
agreements with respect to the development of the Property including but not limited to
development agreements, site plan agreements, subdivision agreements, and
retmbursement agreements not incorporated herein, and all prior agreements and
understandings are merged, integrated, and superseded by this Agreement.

Exhibits. The following exhibits are attached to this Agreement and incorporated herein
for all purposes:

a. Exhibit | Property Ownership Map, Vicinity Map, and Legal Descriptions

b. Exhibit 2 Master Plan

Overall Plan

Undeveloped R-3 Zone Concept Plan
Undeveloped R-6 Zone Concept Plan
Undeveloped R-6 Zone Open Space Concept Plan
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c. Exhibit 3 Open Space
d. Exhibit 4 Planning Commission Staff Report and Written Minutes with
Adopted Findings of Fact and Conditions

€. Exhibit 5 City Council Staff Report and Written Minutes with Adopted
Findings of Fact and Conditions

f. Exhibit 6 Special Conditions

General Terms and Conditions.

a. Incorporation of Recitals. The Recitals contained in this Agreement, and the
introductory paragraph preceding the Recitals, are hereby incorporated into this
Agreement as if fully set forth herein.

b. Recording of Agreement. This Agreement shall be recorded at Developer’s
expense to put prospective purchasers, owners, and interested parties on notice as
to the terms and provisions hereof.

C. Severability. Each and every provision of this Agreement shall be separate,
severable, and distinct from each other provision hereof, and the invalidity,
unenforceability, or illegality of any such provision shall not affect the
enforceability of any other provision hereof.

d. Time of Performance. Time shall be of the essence with respect to the duties
imposed on the parties under this Agreement. Unless a time limit is specified for
the performance of such duties, each party shall commence and perform its duties
in a diligent manner in order to complete the same as soon as reasonably
practicable.

e. Construction of Agreement. This Agreement shall be construed so as to
effectuate its public purpose of ensuring the Property is developed as set forth
herein to protect the health, safety, and welfare of the citizens of City.

f. State and Federal Law; Invalidity. The parties agree, intend, and understand that
the obligations imposed by this Agreement are only such as are consistent with
state and federal law. The parties further agree that if any provision of this
Agreement becomes, in its performance, inconsistent with state or federal law or
is declared invalid, this Agreement shall be deemed amended to the extent
necessary to make it consistent with state or federal law, as the case may be, and
the balance of the Agreement shall remain in full force and effect. If City’s
approval of the Project is held invalid by a court of competent jurisdiction this
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Agreement shall be null and void.

Enforcement. The parties to this Agreement recognize that City has the right to
enforce its rules, policies, regulations, ordinances, and the terms of this
Agreement, and the Developer has the right to enforce the terms of this
Agreement, by seeking an injunction to compel compliance. In the event
Developer violates the rules, policies, regulations, or ordinances of City or violate
the terms of this Agreement, or in the event City violates the terms of this
Agreement, the non-breaching party may, without declaring a Default hereunder
or electing to seek an injunction, and after thirty days written notice to correct the
violation (or such longer period as may be established in the discretion of the non-
breaching party or a court of competent jurisdiction if the breaching party has
used its reasonable best efforts to cure such violation within such thirty days and
is continuing to use its reasonable best efforts to cure such violation), take such
actions as shall be deemed appropriate under law until such conditions have been
rectified by the breaching party. The non-breaching party shall be free from any
liability arising out of the exercise of its rights under this paragraph.

No Waiver. Failure of a party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party to
exercise at some future time said right or any other right it may have hereunder.
Unless this Agreement is amended by vote of the City Council taken with the
same formality as the vote approving this Agreement, no officer, official, or agent
of City has the power to amend, modify, or alter this Agreement or waive any of
its conditions as to bind City by making any promise or representation not
contained herein.

Amendment of Agreement. This Agreement shall not be modified or amended
except in written form mutually agreed to and signed by each of the parties. No
change shall be made to any provision of this Agreement or any condition set
forth in Exhibits | through 6 hereof unless this Agreement or exhibits are
amended pursuant to a vote of the City Council taken with the same formality as
the vote approving this Agreement.

Attorney Fees. Should any party hereto employ an attorney for the purpose of
enforcing this Agreement or any judgment based on this Agreement, for any
reason or in any legal proceeding whatsoever, including insolvency, bankruptcy,
arbitration, declaratory relief, or other litigation, including appeals or rehearings,
and whether or not an action has actually commenced, the prevailing party shall
be entitled to receive from the other party thereto reimbursement for all attorneys’
fees and all costs and expenses. Should any judgment or final order be issued in
any proceeding, said reimbursement shall be specified therein. If either party
utilizes in-house counsel in its representation thereto, the attorneys’ fees shall be
determined by the average hourly rate of attorneys in the same jurisdiction with

Page 13
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the same level of expertise and experience.

Notices. Any notices required or permitted to be given pursuant to this
Agreement shall be deemed to have been sufficiently given or served for all
purposes when presented personally or, if mailed, upon (i) actual receipt if sent by
registered or certified mail, or (ii) four days after sending if sent via regular U.S.
Mail. Said notice shall be sent or delivered to the following (unless specifically
changed by the either party in writing):

To the Developer: PHI Properties, Inc.
Attn: Registered Agent
11038 N. Highland Blvd.
Highland, UT 84003

To the City: City Manager
City of Saratoga Springs
1307 N. Commerce Drive, Suite 200
Saratoga Springs, UT 84045

Applicable Law. This Agreement and the construction thereof, and the rights,
remedies, duties, and obligations of the parties which arise hereunder are to be
construed and enforced in accordance with the laws of the State of Utah.

Execution of Agreement. This Agreement may be executed in multiple parts as
originals or by facsimile copies of executed originals; provided, however, if
executed and evidence of execution is made by facsimile copy, then an original
shall be provided to the other party within seven days of receipt of said facsimile

copy.

Hold Harmless and Indemnification. Developer agrees to defend, indemnify, and
hold harmless City and its elected officials, officers, agents, employees,
consultants, special counsel, and representatives from liability for claims,
damages, or any judicial or equitable relief which may arise from or are related to
any activity connected with the Property, including approval of any development
of the Property, the direct or indirect operations of Developer or its contractors,
subcontractors, agents, employees, or other persons acting on their behalf which
relates to the Project, or which arises out of claims for personal injury, including
health, and claims for property damage. This includes any claims or suits related
to the existence of hazardous, toxic, and/or contaminating materials on the
Property and geological hazards.

Nothing in this Agreement shall be construed to mean that Developer shall
defend, indemnify, or hold the City or its elected and appointed representatives,
officers, agents and employees harmless from any claims of personal injury, death

Page 14
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or property damage or other liabilities arising from: (i) the willful misconduct or
negligent acts or omissions of the City, or its boards, officers, agents, or
employees; and/or (it) the negligent maintenance or repair by the City of
improvements that have been offered for dedication and accepted in writing by
the City for maintenance

Relationship of Parties. The contractual relationship between City and Developer
arising out of this Agreement is one of independent contractor and not agency.
This Agreement does not create any third-party beneficiary rights. It is
specifically understood by the parties that: (i) all rights of action and enforcement
of the terms and conditions of this Agreement shall be reserved to City and
Developer, (ii) the Project is a private development; (iii) City has no interest in or
responsibilities for or duty to third parties concerning any improvements to the
Property; and (iv) Developer shall have the full power and exclusive control of
the Property subject to the obligations of Developer set forth in this Agreement..

Annual Review. City may review progress pursuant to this Agreement at least
once every twelve months to determine if Developer has complied with the terms
of this Agreement. If City finds, on the basis of substantial evidence, that
Developer has failed to comply with the terms hereof, City may declare
Developer to be in Default as provided in section 22 herein. City’s failure to
review at least annually Developer’s compliance with the terms and conditions of
this Agreement shall not constitute or be asserted by any party as a Default under
this Agreement by Developer or City.

Institution of Legal Action. In addition to any other rights or remedies, either
party may institute legal action to cure, correct, or remedy any Default or breach,
to specifically enforce any covenants or agreements set forth in this Agreement, to
enjoin any threatened or attempted violation of this Agreement, or to obtain any
remedies consistent with the purpose of this Agreement. Legal actions shall be
instituted in the Fourth Judicial District Court, State of Utah.

Title and Authority. Developer expressly warrants and represents to City that
Developer (i) owns all right, title and interest in and to the Property, or (ii) has the
exclusive right to acquire such interest, and (iii) that prior to the execution of this
Agreement no right, title or interest in the Property has been sold, assigned or
otherwise transferred to any entity or individual other than to Developer.
Developer further warrants and represents that no portion of the Property is
subject to any lawsuit or pending legal claim of any kind. Developer warrants
that the undersigned individuals have full power and authority to enter into this
Agreement on behalf of Developer. Developer understands that City is relying on
these representations and warranties in executing this Agreement.

Page 15
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Headings for Convenience. All headings and captions used herein are for
convenience only and are of no meaning in the interpretation or effect of this

Agreement.

S.

IN WITNESS WHEREOQF, this Agreement has been executed by City and by a duly authorized
representative of Developer as of the date first written above.

City of Saratoga Springs, a political subdivision of
the State of Utah

Attest:

a's?_‘-; o N ) & /Zm\/
\Q.Tnj Blaine & Fotterson
‘3‘5‘ ts: Pesident

State of Utah
County of T

The foregoing instrument was acknowledged before me this Z"_‘J day of

S obembie 2014 by Blgine F.PHesopof PHT Pralpe('f ies Tpe.
et A [t

Notary PuBlic

% DAVE L. COTTLE
W\ NomeY mawc-stare oF vaw
iy conmissions $81878
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Exhibit Summary

Property Ownership Map, Vicinity Map, and Legal Descriptions
Master Plan

e Overall Plan

e Undeveloped R-3 Zone Concept Plan

o Undeveloped R-6 Zone Concept Plan

* Undeveloped R-6 Zone Open Space Concept Plan

Open Space
Planning Commission Staff Report and Written Minutes with
Adopted Findings of Fact and Conditions

City Council Staff Report and Written Minutes with Adopted
Findings of Fact and Conditions

Special Conditions
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Exhibit 1

Property Ownership Map, Vicinity Map, and Legal Description

Page 18
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Overall Sierra Estates Description (Includes City Park and Roadways)

Beginning at the East Quarter Corner of Section 22, Township® South, Range | West, Salt Lake
Base and Meridian; thence South 89°53'17" West 2215.27 feet; thence North 777.24 feet;
thence West 36.43 feet; thence North 10°11'51" East 457.00 feet; thence North 07°41'35" East
100.61 feet; thence North 89°54'49" East 1157.30 feet; thence South 89°54'47" East 1002.32
feet; thence South 89°57°07" East 728.52 feet; thence South 22°45'00" West 154.00 feet;
thence South 08°54'00" East 689.07 feet; thence East 2.41 feet; thence South 08°54'00" East
263.84 feet; thence South 10°56'00" West 219.24 feet; thence South 30.18 feet; thence North
89°43'02" West 779.53 feet to the point of beginning.

Area=90.149 Acres
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Exhibit 2

Master Plan
Overall Plan
Undeveloped R-3 Zone Concept Plan
Undeveloped R-6 Zone Concept Plan
Undeveloped R-6 Zone Open Space Concept Plan

Raget&
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Exhibit 3
Open Space

The original MDA and MDP allowed open space credit for:

o the large park (10.92 acres)
the additional park strip along 400 North (0.43 acres)
the additional roadway width on 400 North (1.09 acres)
the additional roadway width on 400 West (0.35 acres)
the City Park/Storm Drain Pond (1.18 acres)

Because the original agreement allowed these credits and because the majority of these items
have been dedicated to the City and completed by the developer or the City, the current approval
allows the previously agreed to open space credits to continue (with revised acreages) as follows:

the large park (10.87 acres)

the additional park strip along 400 North (0.18 acres)
the additional roadway width on 400 North (1.12 acres)
the additional roadway width on 400 West (0.35 acres)

In addition, the R-6 zoned property requires 20% (2.768 acres) open space when it is developed.
The proposed concept plan exceeds this requirement as shown on Exhibit 2 “Undeveloped R-6
Zone Open Space Concept Plan” but Developer is voluntarily installing this additional open
space in return for the consideration given by the City in this Amended Master Development
Agreement.

Exhibit 4

Page-20-

Sierra Estates Amended Master Development Agreement
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Planning Commission Staff Report and Written
Minutes with Adopted Findings of Fact and Conditions

Sierra Estates Amended Master Development Agreement
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T |
%. SARATOGA SPRINGS

Planning Commission
Staff Report

Master Development Plan Amendment
Sierra Estates

February 27, 2014

Public Hearing

Report Date:
Applicant/Owner:
Location:

Major Street Access:

Parcel Number(s) & Size:

Parcel Zoning:
Adjacent Zoning:
Current Use of Parcel:
Adjacent Uses: |
Previous Meetings:

Previous Approvals: - iz b

|

Land Use Authority:
Future Routing:
Author:

February 24, 2014

Stephen Sowby/ Sunset Mountain Properties, LP

Approximately 350-600 West and 400 North

400 North

580350048, 580340496, approximately 90.15 acres

R-3, Low Density Residential and R-6, Medium Density Residential
R-3, PC, RR, MU, R-10, A

Undeveloped

Single Family Residential, schools, New Haven girls school

This is the first meeting for the MDA Amendment

s Sierra Estates MDA and Annexation approval occurred in 2005

Final plat approval for Plat A and B occurred in 2006

Rezoning from R-3 to R-6 for the Senior Housing project occurred in 2007
The original MDA was extended in 2013 for one year, until October 2014
Finai Plat approval for Plat C occurred in 2013

_ City Council

Public hearing with City Council
Sarah Carroll, Senior Planner

Executive Summary: This is a request to amend and extend the Sierra Estates Master Development
Agreement (MDA) and clarify densities and previous approvals. The project is comprised of 90.15 acres.
1.72 acres is being set aside for Mountain View Corridor, 74.59 acres is zoned R-3, and 13.84 acres is

zoned R-6.

Recommendation:

Staff recommends that the Planning Commission conduct a public hearing, take public comment, discuss
the application, and vote to recommend approval with the Findings of Fact, Conclusions of Law, and

Conditions based upon the analysis in this report and as stated in Section H of this report. Section I of this
report includes alternative motions for the Planning Commission to consider.

Background: The original Sierra MDA was approved in 2005, was signed and effective on October 10,
2006 and is valid for 7 years, until October 10, 2013. The agreement was extended for one year in October
2013 to work out the details of the proposed amendment and extension request.

Sarah Carroll, Senior Planner -1-
scarroll@saratogaspringscity.com
1307 North Commerce Drive, Suite 200 « Saratoga Springs, Utah 84045
801-766-9793 x 106  BD1-766-9794 fax
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The original agreement contemplated that a senior living component could be considered for a portion of
the property. This portion (13.84 acres in the southwest corner) was rezoned from R-3 to R-6 in 2007 and
the concept plan indicated Senior Housing and an assisted living facility. At that time the developers
anticipated that they would be able to apply the PUD standards. Since that time, the Code has been
amended (July 2013) and the PUD section may not be applied to properties that have not previously been
granted the PUD Overlay. The developers expressed concern over this change as it reduces the number of
units that may be considered. However, they have adjusted their concept plan to meet the current R-6
Zone requirements.

The final plat for Phase A was recorded in 2007, the final plat for Phase B was recorded in 2012 and the
final plat for Phase C was recently approved.

Development Agreement Background:

The original development agreement states that the approval is for 184 single family units and a 10.87
acre park {(Neptune Park) on 90.15 acres. However, the number of units stated in the agreement appears
to be in error. The staff report and the concept layout of the subdivision indicate 232 single family lots and
a statement that the developer may pursue a senior housing development on a portion of the property.

The staff report and associated exhibits, along with the exhibit attached to the original MDA provide
additional information that was not included in the body of development agreement. These documents
explain that a request for lot size reductians is supported because of the configuration of the park. The
park was laid out so that no building lots are adjacent to the park and it is surrounded by public roads;
thus, a minimum lot size of 9,000 square feet was approved.

The applicant also received open space credit for the oversize park strip along 400 North, upsizing of the
400 North and 400 West roadways, and the detention pond in the southeast corner of the development.
The table below was taken from the concept plan that was attached to the original MDA.

SIERRA ESTATES SUBDIVISION

OPEN SPACE TABULATIONS
PROJECT AREA = 50.16 ACRES
REQUIRED 15% OPEN SPACE 2 13,52 acRes
OPEN SPACE PROYIDED

PARK PARCEL 2 10.92 ACRES
1I' GPEN SPACE = 0.435 ACRSS

ROADWAY OVERSIZE = LLL acRES
STORM DRAIN POND = .18 Acres

TOTAL 2 [3.97 ACRES
PERCENTAGE = 15.50%
# OF UNITS =232
DENSITY = 2.57 DU/AC

When the original MDA was approved 400 North was planned to be an arterial roadway with a 96 foot wide
cross section. Plat A includes a 48 foot wide half-width for 400 North and an additional 11 feet for a wider
park strip. Plat A also includes a 68 foot wide cross section for Cariton Avenue (400 West).

Specific Request: This request has several components to consider, as outlined below.

Term of agreement; the applicant is requesting that the amended agreement be valid for 7 years.

Lot size reductions; The applicant is requesting a minimum lot size of 9,000 square feet. There are two
reasons of justification for this request: 1) based on the current agreement, the lots are allowed to be a
minimum of 9,000 square feet because of the configuration of the park. The developer surrounded the
park with public roads rather than private lots, and 2) The City has asked the developer to preserve
Sarah Carroll, Senier Planner -2-
scarroll@saratogaspringscity.com

1307 North Commerce Drive, Suite 200 » Saratega Springs, Utah 84045
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approximately 1.72 acres of property on the northwest corner of the development for the future extension
of Mountain View Corridor.

Density: the Original MDA stated that they were approved for 184 single family lots and had the option to
pursue a senior living development. However, the staff reports and exhibits indicated 232 single family lots.
The current plan indicates 188 units on 74.58 acres within the R-3 zone and 76 units and an assisted living
facility on 13.84 acres within the R-6 zone. This results in a density of 2.52 units per acre in the R-3 zone
and 5.49 units per acre and an assisted living facility in the R-6 zone. The assisted living facility does not
count towards the overall density and is a conditional use in this zone. The applicant would like these
densities and uses to be vested with the amended agreement. They have taken into consideration the
recent changes to the general plan and the proposed duplex and triplex buildings are cnly one story in
height. Refer to Section H of this report for review of the code requirements related to this request.

Open Space: The appiicant would like the open space credits that were previously allowed to continue to
count for the remaining phases of development. However, because of changes to the 400 North right of
way cross section, the City's policies regarding the acceptance of open space, and the rezone of a portion
of the project to R-6, some changes will need to be considered.

If the project is separated into the R-3 portion and the R-6 portion, the open space is applied as follows:

ORIGINAL PLAN REVISED PLAN
APPROVED IN 2005 PROPOSED IN 2014 |
OPEN SPACE REQUIRED
Required R-3 Zone = 15% 13.52 ac 11.19 ac
Required R-G Zone = 20% 0.00 ac 2.77 ac
Total Open space required 13.52 ac 13.96 ac
OPEN SPACE PROVIDED
R-3 ZONE
Large park 10.92 ac 10.87 ac
Additional park strip on 400 North 0.43 ac 0.18 ac
Additional roadway width on 400 N 1.09 ac 1.12 ac
Additional roadway width on 400 W 0.35 ac 0.35 ac
City Park/Storm Drain Pond 1.18 ac 0.00 ac
TOTAL OPEN SPACE IN R-3 ZONE 13.97 ac 12.52 ac
R-6 ZONE AREA Did not exist
City Park/Storm Drain Pond 0.00 0.68 ac
Open space within Sr. Housing area 0.00 2.95 ac
TOATAL OPEN SPACE IN R-6 ZONE 0.00 3.63 ac
TOTAL OPEN SPACE PROVIDED 13.97 ac 16.15 ac
Percent open space of total project = 15.5% 18.3%

Process: Section 19.13.08 reguiates Master Development Agreements and requires the Planning
Commission to hold a public hearing and make a recommendation to the City Council. The City Council,
after receiving a recommendation from the Planning Commission, shall review the application and shall
approve, approve with conditions, or deny the application.

Community Review: This item has been noticed as a public hearing in the Daily Herald: and mailed
notice sent to all property owners within the Sierra Estates Master Development Agreement and within 300
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feet of the subject property. As of the date of this report, no public input has been received as a result of
the notices.

Legislative Discretion: The City Council is given wide latitude to make legislative land use decisions.
Approval of a development agreement is a legislative land use decision and great deference is given to the
Council when exercising its legislative discretion. Under Utah law, a court will presume that a land use
decision is valid unless it is found to be arbitrary, capricious, or otherwise illegal. A legislative land use
decision will not be found to be arbitrary or capricious provided it Is “reasonably debatable” the decision
promotes the general welfare. Simply put, the “reasonably debatable” standard means that the City Council
merely needs to show that a reasonable basis exists for its decision to grant or deny the application.

A reasonable basis exists for the Council's decisicn to grant or deny the application. The reasonable basis is
listed in the proposed findings in Section H or the alternatives in Section 1.

General Plan: This project contains R-3, Low Density Residential, and R-6, Medium Density Residential,
zoning.

The Land Use Element of the General Plan describes Low Density Residential as “residential subdivisions
with an overall density of 1 to 4 units per acre” and states “This area is to be characterized by
neighborhoods with streets designed to the City's urban standards, single-family detached dwellings and
open spaces”.

For Medium Density Residential, the Land Use Element of the General Plan states: “This area is to be
characterized by density ranging from 4 to 14 units per acre that may include a mixture of attached and
detached dwellings.”

Staff Finding: The proposed densities are consistent with the descriptions within the Land Use Element of '
the General Plan for Low and Medium Density Residential developments. ;

Code Criteria: Section 19.13.08 outlines the process and requirements for Master Development ;
Agreements. Section 19.04.13 outlines the requirements for the R-3 zone and Section 19.04.16 outlines the
requirements for the R-6 zone. Relevant segments of these Chapters and Sections are evaluated below.

19.13.08

7. Effect of the Master Development Agreement. The Master Development Agreement, as
approved, will constitute the applicant’s right to develop the property in essentially the same manner
as outlined in the Master Development Agreement.

a. Generally, the Master Development Agreement shall include a request to amend the City’s
Land Use Element of the General Plan and Zoning Map, if necessary.

b. The Master Development Agreement shall not grant the applicant the right to circumvent any
City ordinances, policies, City Council directives, or any other procedure that is approved and
practiced by the City.

¢. The applicant shall stili be reguired to apply for subdivision approval, Site Plan review,
Conditional Use approval, or other appropriate procedures as required by this Code.

Staff findings:

a. The zoning map already reflects the R-3 and R-6 zoning respectively. The general plan
indicates Low Density Residential for these properties. This application does not involve a
request fo amend the City'’s Land Use Element of the General Flan or the Zoning Map.

b.  This reguest does not involve any requests to circumvent any City ordinances, policies, City
Coundil directives, or any other procedure that is approved and practiced by the City.
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¢. Approval of the MDA amendment wilf constitute Concept Plan Review. Site Plan and/or
Preliminary and Final Plat applications will be required for the undeveloped portions of

property.

8. Additional Requirements. A Master Development Agreement shall generally conform to the
requirements found in this Chapter pertaining to the contents of a development agreement, as
appropriate, as well as the following requirements:

a. The Master Development Agreement shall establish the general land uses in the project, the total
number of residential dwellings, the estimated square footage of structures used for non-
residential purposes, the general off-site utility and public infrastructure required, and any general
phasing for the development of the Master Development Plan area.

b. The Master Development Agreement shall include provisions for phasing of improvements and the
timing of the construction of public infrastructure,

¢. The City may enter into performance-based reimbursement arrangements, shared funding
mechanisms, or other methods if and when the City’s long-term capital facility needs are served by
such methods in accordance with the requirements of Section 19.13.07.

Staff Findings:

The amendment to the Master Development Agreement establishes the general land uses in the

project as fow and medium density residential uses and an assisted living facility. Plats A and B of have

been recorded. Plat C has been approved and will be recorded soon. The plans indicate the proposed
lot sizes for the remaining development to be 9,000 square feet in the R-3 zone and 6,000 square feet
in the R-6 zone. The plans also indicate a 65,148 square foot assisted living facility and a 7,744 square

foot clubhouse, 56 single story units for senior living, 20 singfe farmily fots in the R-6 Zone and 94

rermaining lots in the R-3 zone (188 fots total in the R-3 zone). The off-site utilities have already been

_ installed, except for the master planned storm drain line along the undeveloped 400 North frontage
and an off-site secondary water line.

a. The applicant would like to complete the development over the next seven years and has

- . requested that the amended MDA have a term of seven years.

b, The Master Development Agreement outlines the requirements for improvements of public
infrastructure. As the project develops, the associated infrastructure will be reguired with each
phase of development.

¢. This amendment may result in the need for reimbursements or shared funding mechanisms.
However, these details can be worked out with the Preliminary Plat applications.

19.04.13
Section 19,04.13 outlines the requirements within the R-3 zone.

Staff finding: The applicant is requesting variations to the lot size requiremnents. All other requirements of
the base zone will be met.

Section 19.04.13(4)(b) allows the City Council to consider lot size reductions and outlines criteria for such,
as stated below.

b. Residential lots may be proposed that are less than 10,000 square feet as indicated in this
Subsection.
i. The City Council may approve a reduction in the lot size if it finds that such a reduction
serves a public or neighborhood purpose such as:
1. a significant increase in the amount or number of parks and recreation facilities
proposed by the developer of property in this zone;
2. the creation of significant amenities that may be enjoyed by all residents of the
neighborhood;
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3. the preservation of sensitive lands (these areas may or may not be eligible to be
counted towards the open space requirements in this zone - see the definition of
“open space” in § 19.02.02); or
4, any other public or neighborhood purpose that the City Council deems appropriate.

ii. In no case shall the averall density in any approved project be increased as a result of an
approved decrease in ot size pursuant to these regulations.

iii. In making its determination, the City Council shall have sole discretion to make judgments,
interpretations, and expressions of opinion with respect to the implementation of the
above criteria. In no case shall reductions in lot sizes be considered a development right or
a guarantee of approval.

iv. In no case shall the City Council approve a residential lot size reduction greater than ten
percent notwithstanding the amenities that are proposed.

Staff finding: The applicant is requesting a minimum Jot size of 9,000 square feet because of the original
configuration of the park which has the park surrounded by public streets and does not have any building
lots adjacent to the park. The applicant is also requesting approval of a minimum lot size of 8,000 square
feet because they are preserving 1.72 acres for Mountain View Corridor. The reduction in lot sizes serves a
public purpose because it will allow the dedication of the right-of-way for the future Mountain View
Corridor. Without the reduced lot sizes, the developer is not willing to dedicate this right-of-way. Preserving
future rights-of-way is a public purpose and will help meet the future transportation needs of the residents
of Saratoga Springs.

19.04.16
Section 19.04.16 outlines the reguirements within the R-6 zone.

Staff finding: The assisted living facility is a conditional use within this zone and the applicant must apply
for a conditional use permit for this use. The proposed concept plan for the property within the R-6 zone
has been reviewed against the R-6 zoning requirements and it appears that all requirements of the base
zone have been met. The reguirements will be reviewed again when a preliminary plat andyor site plan
application is submitted.

. Recommendation and Alternatives:

Staff recommends that the Planning Commission conduct a public hearing, discuss any public input
received, and make the following maotion:

I move to recommend approval to the City Council of the proposed Sierra Estates Master Development Plan
and Agreement Amendment, approximately located at 350-600 West and 400 North the Findings and
Conditions below:

Findings
1. The decision to approve or deny the application for a development agreement is a legislative land use
decision. As a result, for the Council’s decision to be valid, it must be reasonably debatable that the
development agreement could promote the general welfare. In other words, there must be a
reasonable basis for the Council’s decision.
2. The existing development agreement was extended for one year and is in effect until October 2014.
3. The existing development agreement states that the approval is for 184 single family lots and the
option to pursue a senior housing development. 184 lots seems to be an error in the text of the
agreement since supporting exhibits and staff reports indicate 232 lots and an option to pursue a
senior living development on a portion of the property.
A portion of the project {13.84 acres) was zoned to R-6 in 2007.
The R-3 zoned portion of the development has an cverall density of 2.52 units per acre, which is
incompliance with the R-3 zone and the Land Use Element of the General Plan, as identified in Section
F and G of this report.

vk
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6. The R-3 zone requires 10,000 square foot lot minimums. The proposed plans indicated 9,000 square
faot lots in the remaining R-3 zoned portion of the development. The City Council may approve a
reduction in the lot size if it finds that such a reduction serves a public or neighborhood purpose such
as “any other public or neighborhood purpose that the City Council deems appropriate.”

7. The developer was previously granted a lot size reduction to 9,000 square feet because of the
configuration of the park. Surrounding the park with public streets rather than private lots is an
appropriate public or neighborhood purpose.

8. The preservation of 1.72 acres for Mountain View corridor is also an appropriate public or
neighborhood purpose that justifies the approval of the lot size reduction.

9. The R-6 zoned portion of the development has an overall density of 5.49 units per acre, which is in
compliance with the R-6 zone and the Land Use Element of the General Plan, as identified in Section F
and G of this report.

10. The proposed plans indicate 20 single family lots of 6,000 square feet in size in the R-6 zoned portion
of the project. The R-6 zone allows 6,000 square foot lots.

11. The proposed plans indicate 76 attached units that are either a duplex or a triplex. These are
proposed to be single story units. Duplexes and Triplexes are a permitted use in the R-6 zone. The
recent changes to the Genera!l Plan that limit housing types have been considered and these units are
proposed to be single-story units.

12, The proposed assisted living facility is listed as a conditional use in the R-6 zone. A conditional use
permit application may be pursued for this use.

13. The proposal meets the open space requirements for the R-3 and R-6 zones.

Conditions:
1. That all requirements of the City Engineer are met, including those fisted in the attached
report.
2. That all requirements of the Fire Chief are met.
- =~ 3, ‘A site plan and/ or preliminary.plat and final plat applications will be required for all remaining
phases of development.
4. Any other conditions as articulated by the Planning Commission:

Alternatives

Alternative Motion A
I move to continue the item to another meeting, with direction to the applicant and Staff on information
and / or changes needed to render a decision, as follows:

Alternative Motion B

Based upon the analysis in the Staff Report and information received from the public, T move to deny the
Stillwater Master Development Agreement Amendment. Specifically, I find the application does not
promote the general welfare for the following reasons:

List findings for denial:
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Exhibits:

City Engineer’s Report

Location & Zone Map

Original MDA

Staff report supporting original MDA, stating 232 units

Original MDA Map, enlarged

Plat A, Plat B, Plat C

Master Development Amendment Agreement

Exhibits for Master Development Amendment Agreement
a. Exhibit of Overall Project
b. Senior Housing and Assisted Living Facility Concept Plan (R-6 zone)
¢. Remaining R-3 property Concept Plan

NN R WM
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City Council S

Staff Report /\‘
Author: Yeremy D. Lapin, City Engineer /__gﬁ
Subject: Sierra Estates Master Development Plan —

Date: February 27,2014 Z

Type of Iltem: Master Development Plan Amendment SARATOGA SPRINGS
Description:

A. Topic: The applicant has submitted a Master Development Plan application. Staff has
reviewed the submittal and provides the following recommendations.

B. Background:

Applicant: Stephen Sowby- Sunset Mountain Properties, LP

Request: Master Development Plan Amendment

Location: 400 North between 350 and 600 West

Acreage: ‘ 188 units on 74.58 acres within the R-3 zone and 76 units and an

assisted living facility on 13.84 acres within the R-6 zone

C. Recommendation: Staff recommends approval of the amended master development
plan subject to the applicant addressing and incorporating the following findings and
conditions into the master development agreement and into the construction drawings.

D. Proposed Items for Consideration:

A Prepare construction drawings as outlined in the City’s standards and
specifications and receive approval from the City Engineer on those drawings
prior to receiving Final approval from the City Council.

B. This project will need to complete all frontage improvements along 400 North per
City and AASHTO standards. A minimum of 15:1 taper shall be provided when
transitioning from the existing cross section to the new City standard for a
collector road (77’).

C. Consider and accommodate existing utilities, drainage systems, detention
systems, and water storage systems into the project design. Access to existing
facilities shall be maintained throughout the project. Mitigation shall be provided
for the existing flood irrigation that occurs to the west of the project. Tail water
must be cleaned to remove suspended solids prior to discharge into the City’s
storm drain system.

D. Incorporate a grading and drainage design that protects homes from upland
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Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all
developed property) and all UPDES and NPDES project construction
requirements. Storm water must be cleaned to remove 80% of the total
suspended solids 110 microns and larger.

Project bonding must be completed as approved by the City Engineer prior to
recordation of plats.

All review comments and redlines provided by the City Engineer are to be
complied with and implemented into the construction drawings.

All work to conform to the City of Saratoga Springs Standard Technical
Specifications, most recent edition.

Developer shall prepare and record easements to the City for all public utilities
not located in a public right-of-way.

Developer is required to ensure that there are no adverse effects to adjacent
property owners and future homeowners due to the grading and construction
practices employed during completion of this project.

The MDA document:shall identify and label all surrounding property ownership.
The MDA document shall provide an exhibit to accompany the legal description.
The MDA shall remove reference to the off-site irrigation line and instead
conform with the City’s Secondary Water Master plan showing a future 16”
waterline in 400 North.

The developer shall show the dedication to the City of the area preserved for
Mountain View Corridor. This area shall be dedicated with the recordation of the

adjacent phase.

Road names shall be verified with the City’s GIS department as compliant with
City standards.

Developer shall ensure all road layouts comply with City road design standards.
Developer shall ensure access spacing along 400 North complies with the City
standards outlined in the Transportation Master Plan. This also includes the

spacing of intersections and drive approaches on the Senior Housing property.

Developer shall continue the installation of the 54” storm drain line in 400 North
along all developed project frontage.
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Planning Commission Meeting

Thursday, February 27, 2014
Meeting held at the Saratoga Springs City Offices
1307 North Commerce Drive, Suite 200, Saratoga Springs

MINUTES

Work Session 6:32 P.M.

Present:

Commission Members: Jeff Cachran, Sardra Steele, Jarred Henline, Kara North, dayden Williamson and Kirk
Wwilkins

Absant Members: Eric Rezse

Staff: Lor Yetes, Kimber Gabryszak, Seveh Canoll, Kevin Thurmean, Chanielle Rosson

Others: Aimee Walker, Brett Lowell, Greg Laisen, Henry Barlow, Reed Barlow, Sterling and Sandy Parker, Ban
Washer, Josh Tippetts, Steghen Sowby, Steve Larsan, Colbey Hawks, Mark Nelson, Emily Shoell, Jen Southwick,
Karalyn Becrat, Janette Crump, Keveny Daley, Atbby Nielson, Dan McGarry, Brylee 5age, Maddy Butler, Kelsie Lish,
Tina LeBaron, Mary Ann Krull, Amy Laveless, Kelsey Dean, Davar Klingonsmith, Ross Welch, Danielle Cahoon, Ashley
Buhman, Mark Buhman, Ben Dean, Sara Merrell, Maurie Pyle, Brooke Snowball, Ryan Paduska Kathy Hansi, Ched
Hansen, Nina Broadbent, Bret Walker, Anna Henry, Steve Magdax, Heather Cole, Paula Heaton, Carl Whiting

6. Public Hearing: Amendment o Sieira Estates Master Developtment Plan located between 350-600
West and 400 North, Stephen Sowby, applicant.

Sarah Carroll presented the amendment to the Sierra Estates Master Development Plan which included revisions o
the open space and senior living community, and preserving land for the Mountain View Corridor.

Steve Sowhy, applicant thanked staff for theit help with a succaesful plan. He briefly touched on the amendments to
the plan.

Jeff Cochran opened the public inpyk,

Paula Heaton asked if the fencing would be installed to provide protec:ion to the new residants and the existing
nzsldent who are on ag-icuiture properly. 51e would llke to se2 that the agricultural richts remalns. She asked that
those buying lots in this development he mzde aware of the agrizultural area.

Heather Cole asked if bvo-stary homes will be huilt an the lots that back along McAllister Lane. Sarah Caroll stated
that is possible. Heather asked why the kets zre so much smaller and wiiy wes L zonz changed from an R-3 o -6
back in 2007,

Henry Barlow leels that chzin Iink fendng doesn't keep the animals from getting out,
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Danigll= Caheon asked If fencing waild be around the sanior center building arter baing completed and would there
be adeguate parking avallable.

Stering Parker asked if there will be eno.gh water and sevier capacity for these additional homes. Wil this
potentfally Increase the rates to the water?

Jeft Cochran dosed the public input,

Kevin Thu-man indicated that therg is a law that requires fencing for farm animals ard the applicant would need to

comply,

Sargh Carioll stated that she doesnt have the answers as to why the rezpne occurted in 2007 without researching
thet. The lot sizes in an R-G zane zre geared towards less maintenance. The developer hasn't discussed types of
fendng for the Facility at this time. The parking plans for the scaior center have been Implen-ented,

Jeremy Lapin at this paint there hasnt been any issues with sewer and culinary capacizy. The pressure hags been a
concern but there is no supply concemn at tHis tima, The ¢lty s planning to Install secondary water meiers 1o
elimirate the aver consumption by residents.

Kevin Thurman indicated that the State Cade has (aws baat protect agricultural area. Staff would need to take more
time In rasearch this matter.

Sandra Steele asked if the city could require the developer te sign a prepa-ed document which Fidicates e Lrpe of
Zoning that they are building next <.

Kimber Gab-yszak not sure if we have the zoility to require this from the developer but stafT could fook into this
reguest.

Russ Wele spoke gboul the recone Lhel occurred in 2007 R-6 wes anly for senjor Hving and only for this product

Jarred Henline asked if a notice and or condtion could ke placed on the plat to make property awners aware of the
surrounding agricultural zone.

Kara Horth appreciates the publics cormmenils. The applicant will need to work with staff regarding fendng. She
would ke to see that property owners are aware of the surrourding zone, She is pleased with the proposed plan.

Kirk Wilking asked it chain-link tancing is even allowed in the city's developments, Kimber Gabryszak chain link is only
glfowed in the agriculturai zone. He agraes that Bngiage regarding the nuisance he added to the piat. He sugoested
that shade | ghting be used on the propestes were perritted,

Hayden Williamson asked if the small lots are single familv lote are intended for senior houslng., Hayden askec that
staff vork with the developer on reduciag the light from tae surraunding property ownats.

Sandra Steele asked what area of the open space wouu J the lax poyers be responsiblz for, Sarah Carroll stated that
the public open space would be 10.67 zc-es and additional park stiip along 400 north. Sandre asked who would
mairtain the southeast corner apen space, Sarah Carroll the developer would be maintaining it

Sandra asked of the traffle study that was completed vears prior was still a valid study, Jeremy Lapin stated that a
tra’fic study vrould be conducted during the preliminary pla: process.

Sandra how many assisted living units will there be, Slave Sowby daled that there will Ee 46 units.

Sandra has arablems with the number of units; the concept plan doesnt work because you would need to have 2.5
parking stalls available for the cottages. She has saveral issues with access onte 409 north, the number wnits, safety,
and parking. Wil the food service be for all residants? Steve Sowby the sanvices will be for all sentor residents,
Sandra asked If the applicant would be fine with a condition that the dubhouse cnly be used for those residents and
not for any other use,

Jeff Cochrar askad Sarah Carroll what Is the difference belween tha previcus and current concept plan. Sarch Carroll
stated that the previcus plan was a PUD Overay and had mere units on it. Today there Is no FUD option and less
dansity to the plan.
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Subject to:
1. That the neighboring agricultural use be noted on the plat.
2. That the Concept Plan be brought back to the Planning Commission
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Exhibit 5

City Council Staff Report and Written
Minutes with Adopted Findings of Fact and Conditions

Sierra Estates Amended Master Development Agreement
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SPRINGS

City Council
Staff Report

Master Development Plan Amendment

Sierra Estates
March 25, 2014
Public Hearing

Report Date:
Applicant/Owner:
Location:

Major Street Access:

Parcel Number(s) & Size:

Parcel Zoning:
Adjacent Zoning:
Current Use of Parcel:
Adjacent Uses:
Previous Meetings:
Previous Approvals:

Land Use Authority:
Future Routing:
Author:

March 18, 2014

Stephen Sowby/ Sunset Mountain Properties, LP

Approximately 350-600 West and 400 North

400 North

580350048, 580340496, approximately 90.15 acres

R-3, Low Density Residential and R-6, Medium Density Residential
R-3, PC, RR, MU, R-10, A ‘
Undeveloped

Single Family Residential, schools, New Haven girls school

This is the first meeting for the MDA Amendment

. Sierra Estates MDA and Annexation approval occurred in 2005
" Final plat approval for Plat A and B occurred in 2006

Rezoning from R-3 to R-6 for the Senior Housing project occurred in 2007
The original MDA was extended in 2013 for one year, until October 2014
Final Plat approval for Plat C occurred in 2013

City Counclil

Preliminary and Final Plat applications will be required

Sarah Carroll, Senior Planner

A. Executive Summary: This is a request to amend and extend the Sierra Estates Master Development
Agreement (MDA) and clarify densities and previous approvals. The project is comprised of 50.15 acres.
1.72 acres is being set aside for Mountain View Corridor, 74.59 acres is zoned R-3, and 13.84 acres is

zoned R-6.

Recommendation:

Staff recommends that the City Council conduct a public hearing, take public comment, discuss the
application, and vote to recommend approval with the Findings of Fact, Conclusions of Law, and Conditions
based upon the analysis in this report and as stated in Section I of this report. Section J of this report
includes alternative motions for the City Council to consider.

B. Background: The original Sierra MDA was approved in 2005, was signed and effective on October 10,
2006 and is valid for 7 years, until October 10, 2013. The agreement was extended for one year in October
2013 to work out the details of the proposed amendment and extension request.

Sarah Carrolf, Senior Planner -1-
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801-766-9793 x 106 « B01-766-9794 fax



ENT 13181 7: 2015 PG 44 of 58

The original agreement contemplated that a senior living component could be considered for a portion of
the property. This portion (13.84 acres in the southwest corner) was rezoned from R-3 to R-6 in 2007 and
the concept plan indicated Senior Housing and an assisted living fadility. At that time the developers
anticipated that they would be able to apply the PUD standards. Since that time, the Code has been
amended (July 2013) and the PUD section may not be applied to properties that have not previously been
granted the PUD Overlay. The developers expressed concern over this change as it reduces the number of
units that may be considered. However, they have adjusted their concept plan to meet the current R-6
Zone requirements.

The final plat for Phase A was recorded in 2007, the final plat for Phase B was recorded in 2012 and the
final plat for Phase C was recently approved.

Development Agreement Background:

The original development agreement states that the approval is for 184 single family units and a 10.87
acre park (Neptune Park) on 90.15 acres. However, the number of units stated in the agreement appears
to be in error. The staff report and the concept layout of the subdivision indicate 232 single family lots and
a statement that the developer may pursue a senior housing development on a portion of the property.

The staff report and assodiated exhibits, along with the exhibit attached to the original MDA provide
additional information that was not included in the body of development agreement. These documents
explain that a request for lot size reductions is supported because of the configuration of the park. The
park was laid out so that no building lots are adjacent to the park and it is surrounded by public roads;
thus, a minimum lot size of 9,000 square feet was approved.

The applicant also received open space credit for the oversize park strip along 400 North, upsizing of the
400 North and 400 West roadways, and the detention pond in the southeast corner of the development.
The table below was taken from the concept plan that was attached to the originat MDA,

SIERRA ESTATES SUBDIVISION
OPEN SPACE TABULATIONS
PROJECT AREA = 90,14 ACRES
REQUIRED 15% OPEN SPACE = 13.52 acRes
OPEN SPACE PROVIDED
PARK PARCEL 3 10,92 acRss
11" OPEN SPACE = 0.43 ARSS

ROADVIAY OVERSIZE = AL acRes
STORM DRAIN POND = LIB ACRES

TOTAL ={3.97 ACRES
FERCENTAGE =15.50%
# OF UNITS =232
DENSITY = 2.57 DU/AC

When the original MDA was approved 400 North was planned to be an arterial roadway with a 96 foot wide
cross section. Plat A includes a 48 foot wide half-width for 400 North and an additiona! 11 feet for a wider
park strip. Plat A also includes a 68 foot wide cross section for Carlton Avenue (400 West).

Specific Request: This request has several components to consider, as outlined below.

Term of agreement: the applicant is requesting that the amended agreement be valid for 7 years.

Lot size reductions; The applicant is requesting a minimum lot size of 9,000 square feet. There are two
reasons of justification for this request: 1) based on the current agreement, the lots are allowed to be a
minimum of 9,000 square feet because of the configuration of the park. The developer surrounded the
park with public roads rather than private lots, and 2) The City has asked the developer to preserve
Sarah Carroll, Senior Planner -2-
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approximately 1.72 acres of property on the northwest corner of the development for the future extension
of Mountain View Corridor.

Density: the Original MDA stated that they were approved for 184 single family lots and had the option to
pursue a senior living development. However, the staff reports and exhibits indicated 232 single family lots.
The current plan indicates 188 units on 74.58 acres within the R-3 zone and 76 units and an assisted living
facility on 13.84 acres within the R-6 zone. This results in a density of 2.52 units per acre in the R-3 zone
and 5.49 units per acre and an assisted living facility in the R-6 zone. The assisted living facility does not
count towards the overall density and is a conditional use in this zone. The applicant would like these
densities and uses to be vested with the amended agreement. They have taken into consideration the
recent changes to the general plan and the proposed duplex and tripiex buildings are only one story in
height. Refer to Section H of this report for review of the code requirements related to this request.

Open Space: The applicant would like the open space credits that were previously allowed to continue to
count for the remaining phases of development. However, because of changes to the 400 North right of
way cross section, the City’s policies regarding the acceptance of open space, and the rezone of a portion
of the project to R-6, some changes will need to be considered.

If the project is separated into the R-3 portion and the R-6 portion, the open space is applied as follows:

ORIGINAL PLAN REVISED PLAN
APPROVED IN 20085 PROPOSED IN 2014
OPEN SPACE REQUIRED
Required R-3 Zone = 15% 13.52 ac 11.19 ac
Required R-6 Zone = 20% : 0.00 ac 2.77 ac
Total Open space required ' 13.52 ac 13.96 ac
OPEN SPACE PROVIDED .
R-3 ZONE '
Large park 10.92 ac 10.87 ac
Additional park strip on 400 North 0.43 ac 0.18 ac
Additional roadway width on 400 N 1.09 ac 1.12 ac
Additional roadway width on 400 W 0.35 ac 0.35 ac
City Park/Storm Drain Pond 1.18 ac 0.00 ac
TOTAL OPEN SPACE IN R-3 ZONE 13.97 ac 12.52 ac
R-6 ZONE AREA Did not exist
City Park/Storm Drain Pond 0.00 0.68 ac
Open space within Sr. Housing area 0.00 2.95 ac
TOATAL OPEN SPACE IN R-6 ZONE 0.00 3.63 ac
TOTAL OPEN SPACE PROVIDED 13.97 ac 16.15 ac
Percent open space of total project = 15.5% 18.3%

Process: Section 19.13.08 requlates Master Development Agreements and requires the Planning
Commission to hold a public hearing and make a recommendation to the City Council. The City Council,
after receiving a recommendation from the Planning Commission, shall review the application and shall
approve, approve with conditfons, or deny the application.

Community Review: This item has been noticed as a public hearing in the Daily Herald, and mailed
notice sent to all property owners within the Sierra Estates Master Development Agreement and within 300

Sarah Carroll, Senior Planner -3-
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feet of the subject property. At the Planning Commission public hearing five residents commented on this
application. They requested that future buyers be given notification that there are abutting agricultura
uses with existing rights such as large animals, arena lights until 11:00 p.m., anima! waste used for
fertilizer which creates odor and flies. There was concern that the homes on the 6,000 square foot lots
would be two-story homes. There was concern about whether or not there is adequate water and sewer
for additional development.

Planning Commission Review: The Planning Commission held a public hearing on February 27, 2014
and recommended approval as proposed with the findings and conditions in the staff report and also
recommended that the neighboring agricultural uses be noted on the plat and that the concept plan for the
Senior Housing come back to them at a future date for further review.

Legislative Discretion: The City Council is given wide latitude to make legislative land use decisions.
Approval of a development agreement is a legislative land use decision and great deference is given to the
Council when exercising its legislative discretion. Under Utah law, a court will presume that a land use
decision is valid unless it is found to be arbitrary, capricious, or otherwise illegal. A legislative land use
decision will not be found to be arbitrary or capricious provided it is “reasonably debatable” the decision
promotes the general welfare. Simply put, the “reasonably debatable” standard means that the City Council
merely needs to show that a reasonable basis exists for its decision to grant or deny the application.

A reasonable basis exists for the Council’s decision to grant or deny the application. The reasonable basis is
listed in the proposed findings in Section I or the alternatives in Section J.

General Plan: This project contains R-3, Low Density Residential, and R-6, Medium Density Residential,
zoning.

The Land Use Element of the General Plan describes Low Density Residential as “residential subdivisions

with an overall density of 1 to 4 units per acre” and states "This area is to be characterized by |
neighborhoods with streets designed to the City's urban standards, single-family detached dwellings and !
open spaces”.

For Medium Density Residential, the Land Use Element of the General Plan states: "This area is to be
characterized by density ranging from 4 to 14 units per acre that may include a mixture of attached and
detached dwellings.”

Staff Finding: The proposed densities are consistent with the descriptions within the Land Use Flement of
the General Plan for Low and Medium Densily Residential developments.

Code Criteria: Section 19.13.08 outlines the process and requirements for Master Development
Agreements. Section 19.04.13 outlines the requirements for the R-3 zone and Section 19.04.16 outlines the
requirements for the R-6 zone. Relevant segments of these Chapters and Sections are evaluated below.

19.13.08

7. Effect of the Master Development Agreement. The Master Development Agreement, as
approved, will constitute the applicant’s right to develop the property in essentially the same manner
as outlined in the Master Development Agreement.

a. Generally, the Master Development Agreement shall include a request to amend the City’s
Land Use Element of the General Plan and Zoning Map, if necessary.

b. The Master Development Agreement shall nat grant the applicant the right to circumvent any
City ordinances, policies, City Council directives, or any other procedure that is approved and
practiced by the City.

Sarah Carroll, Senior Planner -4 -
scarroll@saratogaspringscity.com
1307 Nerth Commerce Drive, Suite 200 » Saratoga Springs, Uteh 84045
801-766-9793 x 106 = 801-766-9794 fax



ENT 101817: 2015 PG 47 of 52

c. The applicant shall still be required to apply for subdivision approval, Site Plan review,
Conditional Use approval, or other appropriate procedures as required by this Code.

Staff findings:

a. The zoning map already reflects the R-3 and R-6 zoning respectively. The general plan
indicates Low Density Residential for these properties. This application does not invoive a
reguest to amend the City’s Land Use Element of the General Plan or the Zoning Map.

b, This request does not involve any requests to circumvent any CGity ordinances, poficies, Gity
Council directives, or any other procedure that is approved and practiced by the City.

c. Approval of the MDA amendment will constitute Concept Flan Review. Site Plan and/or
Preliminary and Final Plat applications will be reguired for the undeveloped portions of

property.

8. Additional Requirements. A Master Development Agreement shall generally conform to the
-requirements found in this Chapter pertaining to the contents of a development agreement, as
appropriate, as well as the following requirements:

a.

The Master Development Agreement shall establish the general land uses in the project, the total
number of residential dwellings, the estimated square footage of structures used for non-
residential purposes, the general off-site utility and public infrastructure required, and any general
phasing for the development of the Master Development Plan area.

The Master Development Agreement shall include provisions for phasing of improvements and the
timing of the construction of public infrastructure,

The City may enter into performance-based reimbursement arrangements, shared funding
mechanisms, or other methods if and when the City's long-term capital facility needs are served by
such methods in accordance with the requirements of Section 19.13.07.

Staff Findings:
The amendment fo the Master Development Agreement establishes the general land uses in the

project as low and medium density residential uses and an assisted living racilily. Plats A and B of have

been recorded. Flat C has been approved and will be recorded soon. The plans indicate the proposed

lot sizes for the remaining development to be 8,000 square feet in the R-3 zone and 6,000 square feet
in the R-6 zone. The plans also indicate a 65, 148 square foot assisted living facility and a 7,744 square

foot clubhouse, 56 single story units for senjor fiving, 20 single family lots in the R-6 zone and 94

remaining lots in the R-3 zone (188 lots total in the R-3 zone). The off-site utilities have already been

installed, excapt for the master planned storm drain line along the undeveloped 400 North frontage
and an off-site secondary water line.

a. The applicant would like to complete the development over the next seven years and has
requested that the amended MDA have a term of seven years.

b. The Master Development Agreement outlines the requirements for improvements of public
infrastructure. As the project develops, the associated infrastructure will be required with each
phase of development.

¢ This amendment may resuit in the need for reimbursements or shared finding mechanisms.
However, these detalls can be worked out with the Preliminary Plat applications.

15.04.13
Section 19.04.13 outlines the requirements within the R-3 zone.

Staff finding: The applicant Is requesting variations to the lot size requirements. All other requirements of
the base zone will be met.

Section 19.04.13{4)(b) allows the City Council to consider lot size reductions and outlines criteria for such,
as stated below.

Sargh Carroll, Senior Planner -5-
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b. Residential lots may be proposed that are less than 10,000 square feet as indicated in this

Subsection.

i. The City Council may approve a reduction in the lot size if it finds that such a reduction
serves a public or neighborhood purpose such as:

1. asignificant increase in the amount or number of parks and recreation facilities
proposed by the developer of property in this zone;

2. the creation of significant amenities that may be enjoyed by all residents of the
neighborhood;

3. the preservation of sensitive lands (these areas may or may not be eligible to be
counted towards the open space requirements in this zone — see the definition of

“open space” in § 19.02.02); or

4, any other public or neighborhood purpose that the City Council deems appropriate.

ii. In no case shall the overall density in any approved project be increased as a result of an
approved decrease in lot size pursuant to these regulations.

ii. In making its determination, the City Council shall have sole discretion to make judgments,
interpretations, and expressions of opinion with respect to the implementation of the
above criteria. In no case shall reductions in lot sizes be considered a development right or
& guarantee of approval.

iv. In no case shall the City Council approve a residential lot size reduction greater than ten
percent notwithstanding the amenities that are proposed.

Staff finding: The applicant is requesting a minimum lot size of 9,000 square feet because of the original
configuration of the park which has the park surrounded by public streets and does niot have any building
lots adjacent to the park. The applicant is also requesting approval of a minimum fot size of 9,000 square
feet because they are preserving 1.72 acres for Mountain View Corridor. The reduction in ot sizes serves a
public purpose because it will allow-the dedication of the right-of-way for the future Mountain View
Corridor. Without the reduced lot sizes, the developer is not willing to dedicate this right-of-way. Preserving
future rights-of-way is a public purpose and will help meet the future transportation needs of the residents
of Saratoga Springs.

19.04.16
Section 19.04.16 outlines the reguirements within the R-6 zone.

Staff finding: The assisted living facility is a conditional use within this zone and the applicant must apply
for a conditional use permit for this use. The proposed concept plan for the property within the R-6 zone
has been reviewed against the R-6 zoning requirements and it appears that all requirements of the base
Zone have been met. The requirements will be reviewed again when a prefiminary plat and/or site plan
application is submitted.

Recommendation and Alternatives:
Staff recommends that the City Coundil conduct a public hearing, discuss any public input received, and
make the following maotion:

1 move to that the City Council approve the proposed Sierra Estates Master Development Plan and
Agreement Amendment, approximately located at 350-600 West and 400 North, based on the findings
listed below and subject to the conditions listed below:

Findings
1. The decision to approve or deny the application for a development agreement Is a legisiative land use
decision. As a result, for the Council’s decision to be valid, it must be reasonably debatable that the
development agreement could promote the genera!l welfare. In other words, there must be a
reasonable basis for the Council’s decision.
2. The existing development agreement was extended for one year and is in effect until October 2014,
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3. The existing development agreement states that the approval is for 184 single family lots and the
option to pursue a senicr housing development. 184 lots seems to be an error in the text of the
agreement since supporting exhibits and staff reports indicate 232 lots and an option to pursue a
senior living development on a portion of the property.

A portion of the project (13.84 acres) was zoned to R-6 in 2007,

The R-3 zoned portion of the development has an overall density of 2.52 units per acre, which is

incompliance with the R-3 zone and the Land Use Element of the General Plan, as identified in Section

F and G of this report.

6. The R-3 zone requires 10,000 square foot lot minimums. The proposed plans indicated 9,000 square
foot lots in the remaining R-3 zoned portion of the development. The City Council may approve a
reduction in the lot size if it finds that such a reduction serves a public or nelghborhood purpose such
as “any other public or neighborhood purpose that the City Council deems appropriate.”

7. The developer was previously granted a lot size reduction to 9,000 square feet because of the
configuration of the park. Surrounding the park with public streets rather than private lots is an
appropriate public or neighborhood purpose.

8. The preservation of 1.72 acres for Mountain View corridor is also an appropriate public or
neighborhood purpose that justifies the approval of the lot size reduction.

9. The R-6 zoned portion of the development has an overall density of 5.49 units per acre, which is in
compliance with the R-6 zone and the Land Use Element of the General Plan, as identified in Section F
and G of this report.

10. The proposed plans indicate 20 single family lots of 6,000 square feet in size in the R-b zoned portion
of the project. The R-6 zone allows 6,000 square foot lots.

11. The proposed plans indicate 76 attached units that are either a duplex or a triplex. These are
proposed to be single story units. Duplexes and Triplexes are a permitted use in the R-6 zone. The
recent changes to the General Plan that limit housing types have been considered and these units are
proposed to be single-story units.

12. The proposed assisted living facility is listed as a conditional use in the R-6 zone. A conditional use
permit application may be pursued for this use.

13. The proposal. meets the open space requirements for the R-3 and R-6 zones.

voa

Conditions:
1. That all requirements of the City Engineer are met, including those listed in the attached
report.
That all requirements of the Fire Chief are met.
A site plan and/ or preliminary plat and final plat applications will be required for all remaining
phases of development.
4. That the neighboring agricultural uses and rights be stated on the future plats.
5. That the Concept Plan for the Senior Housing project come back at a future date for additional
review,
6. Any other conditions as articulated by the City Council:

2.
3.

Alternatives

Alternative Motion A
I move to continue the item to another meeting, with direction to the applicant and Staff on information
and / or changes needed to render a decision, as follows:
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Alternative Motion B

Based upon the analysis in the Staff Report and information received from the public, I move to deny the
Stillwater Master Development Agreement Amendment. Specifically, I find the application does not
promote the general welfare for the following reasons:

List findings for denial:

Exhibits:

City Engineer’s Report

Location & Zone Map

Original MDA

Staff report supporting original MDA, stating 232 units

Original MDA Map, enlarged

Plat A, Plat B, Plat C

Master Development Amendment Agreement

Exhibits for Master Development Amendment Agreement
a. Exhibit of Overall Project
b. Senior Housing and Assisted Living Facility Concept Plan (R-6 zone)
¢. Remaining R-3 property Concept Pian

NN kW
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City Council

ﬁ
Staff Report /g‘

Author: Jeremy D. Lapin, City Engineer |~

Subject: Sierra Estates Master Development Plan

Date: February 27,2014 Z

Type of ltem: Master Development Plan Amendment SARATOGA SPRINGS
Description:

A, Topic: The applicant has submitted a Master Development Plan application. Staff has

reviewed the submittal and provides the following recommendations.

B. Background:
Applicant: Stephen Sowby- Sunset Mountain Properties, LP
Request: Master Development Plan Amendment
Location: 400 North between 350 and 600 West
Acreage: 188 units on 74.58 acres within the R-3 zone and 76 units and an
assisted living facility on 13.84 acres within the R-6 zone
C. Recomimendation: Staff recommends approval of the amended master development

plan subject to the applicant addressing and incorporating the following findings and
conditions into the master development agreement and into the construction drawings.

D. Proposed Items for Consideration:

A Prepare construction drawings as outlined in the City’s standards and
specifications and receive approval from the City Engineer on those drawings
prior to receiving Final approval from the City Council.

B. This project will need to complete all frontage improvements along 400 North per
City and AASHTO standards. A minimum of 15:1 taper shall be provided when
transitioning from the existing cross section to the new City standard for a
collector road {(77').

C. Consider and accommodate existing utilities, drainage systems, detention
systems, and water storage systems into the project design. Access to existing
facilities shall be maintained throughout the project. Mitigation shall be provided
for the existing flood irrigation that occurs to the west of the project. Tail water
must be cleaned to remove suspended solids prior to discharge into the City’s
storm drain system.

D. Incorporate a grading and drainage design that protects homes from upland
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flows.

E. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all
developed property) and all UPDES and NPDES project construction
requirements. Storm water must be cleaned to remove 80% of the total
suspended solids 110 microns and larger.

F. Project bonding must be completed as approved by the City Engineer prior to
recordation of plats.

G. All review comments and redlines provided by the City Engineer are to be
complied with and implemented into the construction drawings.

, H.  _All work.to conform to the City of Saratoga Springs Standard Technical
Specifications, most recent edition.

l. Developer shall prepare and record easements to the City for all public utilities
not located in a public right-of-way.

J. Developer is required to ensure that there are no adverse effects to adjacent
property owners and future homeowners due to the grading and construction
practices employed during completion of this project,

K. ~ The MDA document shall identify and label all surrounding property ownership.
= L7 ~— The MDA document shall provide an exhibit to accompany the legal description.
M.  The MDA shall remove reference to the off-site irrigation line and instead
conform with the City’s Secondary Water Master plan showing a future 16”
waterline in 400 North.
N.  The developer shall show the dedication to the City of the area preserved for
Mountain View Carridor. This area shall be dedicated with the recardation of the

adjacent phase.

0. Road names shall be verified with the City’s GIS department as compliant with
City standards.

P. Developer shall ensure all road layouts comply with City road design standards.
Q. Developer shall ensure access spacing along 400 North complies with the City
standards outlined in the Transportation Master Plan. This also includes the

spacing of intersections and drive approaches on the Senior Housing property.

R. Developer shall continue the installation of the 54” storm drain line in 400 North
along all developed project frontage.
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CITY OF SARATOGA SPRINGS
CITY COUNCIL MEETING
Tuesday, March 25, 2014
Meeting held at the City of Saratoga Springs City Offices
1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045
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POLICY SESSION Commencing at 7:06 p.m.

Present:

Councit Members: Mayor Miller, Councilman Willden, Councilwoman Bacrtseh, Councilwoman Call, Councilman McOmber
and Councilman Poduska

Stafl: Lori Yates, Mark Christenseq, Spencer Kyle, Kimber Gabryszak, Sarah Carroll, Chief Jess Campbell, Mark Edwards,
Owen Jackson

Others: Karalyn Becrall, Ryun Poduska, Jennifer Klingonsmith, Barbara Poduska, James Deriza, William, Andrew, and Daniel
Yatcs, Tina LeDaron, Aimee and Bret Walker, James Doolin, Aaron Evang, Alison fohnson, Jeni Bitter, Suzanne Wemer, Robert
Wemer, Christie Eager, Travis Jordan, Devia Olsen, Lori Sims, Lisa and Matthew Morris, Matt Percy, Jake Smith, Dawson
Balzotti, Noah Jerdan, Desan Rohner, Zachary Warren, Huey Kolowich, Eric Anderson, Adam Stout, Gayle Hutching, Joseph
Sims, Faye Fackrell, Teil Fackrell, Blair Hutchings, Andrew Bargeron, Zach Warren, Michalle Warren, Paula Heaton, , Kelsey
Dean, Benjamin Dean, Keveny Dalsy, Kris Holley, Mauric Pyle, Ashiey Buhman, Kathy McGregor, Steve Larsun, Janetie
Crump, Taylor Crump, Stephen Sowby, Henry Barlow, Mark Barlow. Chris Porter

6. Public Hearing: Amendment to Sierra Estates Master Develapoient Plan located between 350-600 West and 400 North,
Stephen Sowby, applicant.

Sarah Carroll noted that the MDA s close to exptring. The developer is asking to extend the agreement, One change is the
city’s request of 1.2 acres for the Future Mounizin View Cerridor alipnment. The developer is asking for a 1ot size reduction.

Steve Sowbie, applicanl, said they strictly complied with the code in every case and have complied with the city’s request for the

Mountain View Corridor. They have worked with stafY and will cooperate with the neighbors regarding agricultural concerns,
There some slight errors and 1ypes in the MDA nd ke asked the staffto work with them on comecting those.

Mayor Miller opened the Pyblie Hearing.

Paula Ieaton reminded them of agricultural use and rights that wese grandfathered in, Sho asked them to let those caming in

_ know about this.

Mayor Miller closed the Public Hearlng.

Sarah Carroll noted that there arz minor changes to the MDA. They have complied with all zoning and will dedicate land o the
Mountain View Curridior but prefer 1o do that when the MVC actually cemes taireugh.

Ross Welch explained the reason for retaining ownership at this time is because of what happoned will: Pioneer Crossing, They
had a picce dedicaled 1o that and the Pioneer plans changed. I the MVC plens change, they want Lo retain ownership of their
Land.

Councilman McOmber said he laves Neptunc Park and appreciates the change. He likes the age-in-place senior community.
Having three entrances is hefpful. He noted that the bungalows located neares: 400 North will ba the last 1 se!l because of the
noise. He suggested reallocating the bungalows, We nced to be sure the needs of the city are belug met. He would like 1o sce the
MDA tied o the senior living community in the R6 zonc and that if the senior zommunity does net happen, it reverts back to R3.
Councilwoman Baertsch is okay with the MDA extension and also wants clear language that if not a senior community, it goes
back to R3. She has concerns about aft the entrances on 400 North and being across from the bus yard. She would like somsthing
that notifies buvers about the ag zone and that the Mounmin View Corrider will be going right behind their houses.

Councilman Willden is finc with Ré being tied 1o the MDA,
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Councilman Poduska is 8lso concerned with the traffic. He likes the coneept and the city needs something for the senior

cofmmuity.
Councilwoman Call would like 10 see that the parking stalls are located along the facility. Possibly flipping the driveways which

© 15 a safety concern at this time,

Councibventan Baerisch moved to approve Amendmeni to Sterrn Estutss Master Devalopment Plim located between 350-600
West and 408 North, Stephien Sowby, appllcant, with the amendinent thay if it isn't assisted Hving It reverts back to B3 and
notifications about ag usc and the Mountain View Corridor be on the title and that staff approved changes 1o the MDA be
incinded and that the property for the Mountain View Corridor does not need to be dedicated to the city at this fime and with
all finding and conditions, Councitman McOmber seconded. Ave: Councilman Willden, Councitwornan Baertsch,
Counclimen McOmber, Councliwoman Call, Councilman Poduska, MOTION PASSED

Ross Welth explained that visibility is very important for assisted livine.
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Exhibit 6
Special Conditions

The following requirements shall apply to development of the Property which is the subject of
the within Agreement. Capitalized terms shall have the meaning set forth in the Agreement.

Development of land in the Project described in the within Agreement shall be subject to the
following Special Conditions. All final plans and final plats for the Project shall note these
conditions on the body of the plan or plat along with all other notes required by City; provided,
however, that a condition need not be placed on a final plan or plat as a note if such plan clearly
illustrates the substance and requirements of the condition except as otherwise provided in the
Special Conditions below.

A. No more than 170 dwelling units and one assisted living facility may be constructed in
the Project as shown on the Master Plan as submitted and approved by the City Council,
which approvals are set forth in Exhibits 3 through 4 of the within Agreement, subject to
preliminary and final plat approval by the City Council.

B. Developer shall prepare a design standards manual which provides coordinated and
detailed design standards for construction and improvement of roadways, buildings,
parking areas, landscaping, signage, and lighting within the Project as provided in
Chapter 19 of the City code and in City regulations.

C. Developer shall be required to pay a water hook-up fee and may not transfer water rights
to City for the Project.

D. For any property required in this Agreement or City regulations to be regulated by a
Homeowners Association, prior to the issuance of any building permits, covenants,
conditions, and restrictions ("CCRs") shall be recorded for the portion of the Project
required to be governed by a Homeowners Association, which CCRs shall run with the
land. City shall approve the CCRs, which approval shall not be unreasonably withheld,
to determine compliance with the within Agreement and this Special Condition. The
CCRs shall include provisions that:

I. establish a property owners association for the Project;

ii. require the property owners associations to manage common areas within the
Project, including the collection of necessary management fees;

ifi. limit occupancy in the Project to one family per dwelling unit as such term is
defined in Section 19.02.02 of the City code, as amended;
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iv. limit the total number of motor vehicles owned, leased, or otherwise possessed
by occupants on property within the Project which are parked on and/or operated
therefrom on the subject property by incorporating the same standard for public
streets found in Chapter 19.09 of the City’s Land Development Code;

v. prohibit parking of recreational vehicles within the Project;

vi. require Developer, property owners associations, and any subsequent owners of
the Property or any portion thereof to notify potential owners and occupants
within the Project of the foregoing parking and occupancy limitations prior to
any purchase or lease of any portion of the Property, including any dwelling unit
within the Project;

vii. require adoption of an enforcement policy that:

a. requires strict adherence to the occupancy and parking provisions
included in these Special Conditions and the policies of the property
owners associations, and

b. has penalties for non-compliance; and

viil. require that the foregoing occupancy and parking policies may not be modified
or removed without written approval from City. Any such modification or
removal shall be deemed an amendment to the within Agreement and shall
accomplished as provided in subsection 26.i. of the within Agreement.

E. The special conditions set forth in Paragraph D shall run with the land and shall survive
the within Agreement, provided, however, that the parties to the within Agreement, or
thetr successors or assigns, may elect to modify or remove the foregoing conditions on
the Property. Modification or removal of any special condition set forth in Paragraph D
shall be in written form mutually agreed to and executed by each of the parties and shall
constitute an amendment to the within Agreement. The amendment shall be undertaken
pursuant to a vote of the City Council as provided in subsection 26.i. of the within
Agreement.

F. Conditions iii, iv, and v in Special Condition No. D above shall be included on each
recorded plat for Property, including but not limited to any condominium plat.

G. Developer agrees that any property located within the Project which is acquired by
Developer subsequent to execution of this Agreement shall be subject to the within
Development Agreement. Developer shall take any action necessary, including
amendment of this Agreement, to assure such property is subject to this Agreement.
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H. Addresses shall be included on the front and rear elevations of the units to aid in locating
units for emergency response personnel.
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