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A. This Declaration is made this é)éé day of April,
1993 by LINDSAY 8. CURTIS, Trustee, and MARJORIEV 8. CURTIS,
("peclarants") the undersigned owners of the real property
hareinafter described, to-wit:

Lots 1, 2, 3, and 4, KATHY PARK SUBDIVISION,
Weber County, State of Utah

B. Declarants have deemed it desirable for the efficient

preservation of the values and amenities in the real property

described above ("Properties"), to create a non-profit
corporation under the Utah Non~Profit Corporation Act, to which
should be delegated and assigned the powers and duties of owning,
developing, diverting, storing and distributing the water supply
of the KATHY PARK SUBDIVISiON and collecting from said Lot Owners
and disbursing the assessments and charges hereafter created,
which said corporation is sometimes hereafter referred to as the
“aAssociation.”

C. Declarants have caused such corporation to be formed,

the members of which shall be the respective Owners of maid Ilots.
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D. Daclarants will develop and convey to thae Association

a water storage and distribution system, including water rights

and aasepents in cohnection herewith. The wall which 1is the

source of the water is lccated on Iot 2 aforesaid.

E. Each oOwner of said Lot shall be a member of the
Association. Each of said Lots shall have one (1) vete in the
Asgociatjon. The common obligations shall be distributed in like
parcentages .

P. Declaxants declare that the covenants, conditicns,
raestrictions, reservations, easements and equitable servitudes
set forth herqin shall run with the Properties and shall be
binding upon all persons having any righ%t, title or interest in
the Property, or any part theraof, their heirs, successors and
assigns, and shall inure to the benafit of every portion of the
Property and any interest therain; and shall inure to the benefit
of é.nd be binding upon Declarants, theirs successors in interest
and each Owner and his respective successors in interest; and may
be enforced by any Owner and his successors in interest and by

the Association.

OWNERS'’ PROPERTY RIGHTS
Quners’ Eagement of Xniovment. Every Owner shall have a
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right and easement in ingress and egress and of enjoymont in, the
water and water system of the Association, which shall be
appurtenant to and shall pass with title to every lot, subject to
the following provisions:

(a) Tha right of the Association to astablish uniform rules

and regulations pertaining te the use of the water system of the
Assoclatjon.

(b} The right of the Association to charge uniform and
reasonable fees and assessments in connection with the water
system of the Association.

ARTICLE IX

Membarship in the Association and voting rights shall be as
follows:
Section 1. Membership. Every Owner of the Lots shall be a
member of the Association. Membership in the Association shall

not be assignable, except to the successor in interest of the
Memhor, and every membarship in the Association shall be
appurtenant to and may not be separated from the fee ownership of
such lLot.

Bection 2. Transfer. The Association membership held by

any Owner of a Lot shall not be transferred, pledged or alienated
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in any way except upon the sale or encumbrance of such Lot, and
then only to the purchaser or mortgagee of such Iot. Any attempt
to make a prohibited transfer is vold and will be reflected upon
the books and records of the Association. A member who has sold
his ot to a contract purchaser under an agreement to purchase
shall ba entitled to delegate to such contract purchaser his
membership rights in the Association. Such delegation shall be
in writing and shall be delivered to the Board of Directors
bafore such contract purchasexr may vote. However, the contract
seller ghall remain liable for all charges and assessnents
attributable to his Lot until fee title to the lot sold is trans-~
ferred. In the event the Owner of any Lot shall fail or refuse
to transfer the membership registered in his name to the
purchaser of such Lot upon tranafer of fee title thereto, the
Board of Directors shall have the right to record the transfer
upon the books of the Association., The Board of Directors shall
have ‘the right to charge a reasonable Special Assessment against

any Oowner and his Lot egual to the cost to the Association of

effectuating any such transfer of his membership upon the books

of the Association.
Section 3. Class of Voting Membership. The Association

shall have one class of voting membership respecting the Lots, as
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follows:

All of the Lot Owners shall be members of the Associlation.
Members shall e aentitled to one (1) vote for each Lot owned.
When more than one person holcis an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be
exercised in accordance with Section 4 balow, and in no aevent
shall moyre than one (1) vote be cast with respect to any Lot.

Section 4. Veite Ristribution. Members shall be entitled to
one (1) vota for each Lot in which they hold the interest
required for membership. When more than one person holds such
interest or interests in any Lot, ("co-owner"), all such co-
owners ghall be Mambers and may attend any meeting of the
Association, but only one such co-owner shall be entitled to
exercise the vote to which the Lot is entitled. Such co~owners

‘may, from time to time, all designate in writing none of their

number to vote. Fractional votes shall not be allowed and the

vote for each Iot shall be exercised, if at all, as a unit.
Whare no voting co-owner is designated ox ifv such designation has
been ‘revoked, the vote for such Lot shall be exercised as the
najority of the co-owners of the Lot mutually agreas. Unless the
Board of pirectors receives a written objection from a co-owner,

it shall be presumed that the corresponding voting co-owner is
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acting with the consent of his or har co-owners. No vote shall
be cast for any Lot where the majority of co-owners present in
peraon or by proxy and rapresenting such Lot cannot agree to vote
or othar action., The non~voting co-owner or co-owners shall be
Jointly and severally responsible for all of the obligations
imposed upon the jointly owned Lot and shall be entitled to all
other benefits of ownership. All agreements and determinations
lawfully made hy the Association 1in accordance with the voting
percentages established herein, shall be deemad to be binding on
all OQwners, their successors and assigns.
ARTICLE III
HITHDRAWAL FROM THE ASSOCIATION

Any oOowner of a Lot in good standing and paid current on fees
and assessments may, upon request, withdraw from the Association
u;':on such Owner’s agreement that he will be responsible for the

obtaining a separate, adequate source of water and the

1nstui1at10n off a separate adequate water system as to such Lot,

fully approved by all cognizant governmental agencles.
Provided, further, however, such Owner execute and deliver to the
Assoclation a Certificate of Agreement and Release in the
following form, to-wit:

WCERTIFICATE OF AGREEMENT AND RELEASE. KNOW
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ALL PERSONS BY THESE PRESENYS: That the
undersigned ownars of Lot ___, KATHY PARK
SUBDIVISION,  Weber County, Utah, in
congideration of not baeing a part of the
Xathy Park Subdivision Owner‘’s Associlation,
do hereby certify and agree that they have
caused or shall cause to be delivered a
good, sufficient and adeguate water supply
and system for any and all needs in
connaction with said Lot, recognized and
approved by all cognizant governmental
agencies and authorities; and further we
release Declarants and the KXathy '@ Park
Oowners’ Association, and any and all
governmental authorities and agencies of and
from any and all obligation and liability of
any kind whatsocever in connection with said
water supply, and we decline to participate
or be any part of the Kathy Park Subdivision
owners’ Assoclation and/or the water and
water system developed o to be developed in
connection therewith.

This Certificate of Agreement and Release
shall be and the same is binding on the
succassors and assigns of the signatories
hereto.

DATED this _____ day of
199 .

STATE OF UTAH
COUNTY OF WEBER

The foregoing instrument was acknowledged
before me this day of
199 by

!
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NOTARY PUBLIC."

Upon sucp withdrawal, such Owner and Lot shall have no further
righte in the Association nor any further duties with respect
thereto, nor shall the Association have any further oioligations
to such Owner and Lot.

ARTICLE IV

RUTLES AND POWERS OF THE ASSQCIATION
The Association, acting through the Board of Directors,

shall also have the power and duty to:

(a) maintain, operate, repair, improve and otherwise
provide for its water system and all matters in connection or
incidental therewith; and

(b) make all and sundry appropriate and necessary
assessments to defray the costs and expenses of said water system

and establish a reserve account in connection therewith.

Asgesgmentg. Declarants, for each Lot owned by them within the
.Properties, hexreby covenant and each Owner of the Lots, by

accertance of a deed therefor, whether or not it shall be so
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expressed in such deed, is deeamed to covenant and agree to pay to
the Association: (1) annual common assessments for common
expenses; (2) capital improvemant assessments; (3) special
asseasments; and (4) reconstruction assessments; such assessments
to ba established and collected as hereilnafter provided. Such
assessments, together with interest, costs and reasonable
attorney’s fees for tha collection thereof, shall be a charge on
the land and shall be a continuing lien upon the property against
which such assessment is made. Each such assessment, togather
with interest, costs and reasonable attorney’s fees shall also be
the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. Subject to
_provisions of this Declaration protecting first mortgagees, the
personal obligation for delinquent assessments shall pass to the
‘successors in interest of such Owner. The Board of Directors
shall establish no fewer than two (2) such separate accounts into
which shall be deposited all monies paid to the Association and
froni which disbursements shall be made, as provided herein, in
the performance of functions by the BAssociation wunder the
provisions of this Declaration. Each of the Maintenance Funds

shall include: (1) an Operating Fund for current expenses of the

Association and (2) a Reserve Fund for replacements and repairs
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(which would not reasonably be expected to rccur on an annual or
less frequent basis) of the facilities to the extent necessary
under the provisions of this Declaration. The Board of Directors
shall not co-mingle any amounts deposited into anv of the
Maintenance Funds with one another.

Bection 2. Purpose of Common Assesgments. Tha assesaments
levied by tho Association shall be for the improvements and
maintenance of the water system and appurtenances as provided
herein. The assessments shall also be for an adequate reserve to
be used as approprieste for maintenance rohairs and replacement of
those elements that must be replaced on a periodic basis.
Howevar, disburaements from the Reserve Fund shall be made by the
Board of Diractors only for the specific purpose specified in
this Article VI. Disbursements from the Operating Fund shall be
r.nade by the Board of Directors for such purposes as are necessary
for the discharge of its responsibilities herein for the common
beneftit of all of the Owners, other than those purposes for which
disbursements from the Reserve Fund are to be used. Nothing in
this Declaration shall be construed in such a way as to permit
the Association to use any assessments to abate any nuisance or
annoyance emanating from outside the boundaries of the

Properties. Nothing contained herein shall 1limit, preclude or
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impair the establishment of additional Maintenance Funds by the
Association, so long as the amounts depositad into any such fund
are earmarked for specified purposes authorized by this
Declaration. .

Segtion 3. QDamage .te the Water System by Qunexs. The
foregoing maintenance, repairs or repincements of the water
systen arising out of or caused by‘ the wilful or negligent act of
the Owner, his family, guests or invitees shall be done at said
cwnar’s expense or a Special Assessment therefor shall be made
against his Lot; provided, however, that the liability of an
individual anar for such damage to the water aystem shall not be
absolute, but shall only be that for which the Owner is legally
responsible under state law. |

Section 4. Basis of Maximum cCommon Assesspent.  Until
'J'unu_ary 1st of the year immediately following the conveyance of
the first Lot in the Subdivision to an Owner, the maximum Common
Assessment under Article VI shall be SIX HUNDRED ($600.00)
DOLLARS per year.

Fron and after January l1lst of the year immediat‘ely following
the conveyance of the first Iot in the Subdivision to an Owner,

the maximum annual asseésment shall be set by the Board with the

approval and assent of fifty-one percent (51%) of the memkers.
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Seqtion 8. Capital Improvement .and Reconstruction
Assegemonts. In addition to the Common Assessments authorized

above, the Board of Directors of the Association may levy, in any

assassment year, a Capital Improvement Assessment or

Reconstruction Aasesament applicable to that year only for the

purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a Capitzl
Inmprovement or other such addition to the water system, including
fixturea and personal property related thereto; provided that any
such total assecsment in excess of TWO THOUSAND (%$2,000.00)
DOLLARS shall have the vote or written assent of a majority of
the votes of Members wvho are subject to such assessment,
_excluding the vote of Declarants.

Section 6. Notice of OQuorum For Any Authorizing Undexr
‘Sections 4 and 5. Written notice of any meeting called for the
purpose of taking any action by the Members authorized under
Sections 4 and 5 shall be sent to all Members not less than
thirty (30) days, nor more than sixty (60) days, in advance of
the meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast fifty-one percent (51%) of
all votes of the members shall constitute a guorum. If the

required quorum is not present, another meeting may be called
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subjeoct to the same notification requirement and the required
quorum at the subsequent meeting shall be twenty five percent
(25%) .ot the voting power of the Assoclation. No such sub-
sequent meeting shall be held more than thirty (30) days
following the preceding meeting.

Beaction 7. Hnugm_Ma_gmgn; Common Assessments,
Capital Improvement Assessments and Reconstruction Assessments
provided for in this Article VI must be fixed at a uniform rate
for all Lots within the Properties; provided, however, that the
Association may, subject to the provisions of Section 3 of this
Articlae, levy Special Assessments against selected Owners who
have caused the Association to incur special expenses due to
wilful or negligent acts of said Ownecra, their guests or agents.

All Common Assessnments shall be collected on a regular basis by

the Board of Directors, at such frequency as the Board shall

determine.

'Section 8. Date of Commencement of Common Ascessments: Due
Date. The annual Common Assessments provided for herein with the
Properties shall commence as to all Lots on the first day of the
month following the conveyance of the water system to the
Association. The first annual Common Assessment shall be

adjusted according to the number of months remaining in the
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calandar year. Tha Board of Directors shall fix the amount of

the annual Common Assessment against each Lot at least thirty
(30) days in advance of each Common Assessment period. Written
notice of any changae in the amount of the annual Common
Asdessment sbgll be sent to every Owner subject thereto, at least
thirty (30) éﬁyn prior to the effective date of such change. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable cﬁarge,
furnish a certificate signed by an officer or agent of the
Association setting forth whether the assessments on a specified
lot have been paid. A properly executed certificate of <the
Association as to the status of assessments against a Lot is
binding upon the Association as of the date of its issuance.
The Board of Directiors shall cause to be prepared an annual
bhalance sheet and operating statement reflecting income and
expenditures of the Association for each calendar year, including
depoéita in and withdrawals from the Reserve Fund and <the
Operating Fund, and shal) cause to be distributed a copy of each
such statement to each Member, and to each first mortgagee who
has f£ilad a written request for copies of the same with the Board
of Directors. At least sixty (60) days prior to the beginning of

each caliendar year, the Board of Directors shall prepare and
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distribute to the Membarship of the Association, a written,
itemized estimate (budget) of the expenses to be incurred by the
Association during such year in performing its functions under
this Declaration (including a reasonable provision for
contingencies and deposits into the Reserve Fund, less any
expected income and accounting for any surplus from the prior
year’s respective Maintenance Fund).

Each annual Common Assessment shall constitute an aggregate
of wseparate assessments for each of the maintenance Funds
reflecting an itemization of the amounts assessed and
attributable to prospective deposits into the Reserve Fund, the
Operating Fund and any other maintenance fund established by the
Association. If the estimated sums prove inadequate for any

reason, including non-payment of any Owner’s annual Common

Assessment, the Board may, at any time, levy supplemental Common

Assessments subject to provisions of Section 4 of this Article,
for any of the Maintenance Funds which shall be assessed egually
against the Owner of each Lot in the Properties.

Each annual Common Assessment may be paid by the Owner to
the Association in one check or payment or in separate checks, as
payments attributable to deposits into specified maintenance

funds. In the event that any installment of a Common Assessment
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payment is less than the amount assessed and the payment does not
specify the maintenance fund or funds into which it should bhe
deposited, the receipt by the Association from that Owner shall
be credited in order of priority, first to the Opera*ing Fund,
until that portion of tha Common Assessment has bean satisfied
and second, to the Reserve Fund.

At the end of any calendar year of the Association, the

Owners may determine that all excess funds remaining in the

Operating Fund, over and above the amounts used for the operation

of the Properties, may be returned to the Members
proportionately, or may be retained by the Association and used
to réduce the following yearx’s Common Assessments. Notwith-
standing anything contained in the Articles to the contrary, if
prior to dissolution of the Association, the Assoclation has not
obtained tax exempt status from both the Federal and State
govérnmants, then upon such dissolution of the Association, any
amounts remaining in the Reserve Fund shall be distributed to or
for the benefit of the Members in a proportion equal to their

individual, respective contributions.
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of The Assoclation. Any installment of a Common Assessment,

Capital Improvement Asgessment, Special Assessnearnt or

Reconstruction Assessment not paid within thirty (30) days after
the due date shall bear interest from the due date of such
installment at the rate of eighteen percent (18%) per annum. If
any installment of ar assessment is not paid within thirty (30)
days after 1t is due, the Owner responsible therafor may be
required further by the Board of Directors to pay a late charge
of FIFTEEN ($15.00) DOLLARS or ten pércent (10%) of the amount of
the delinquent installment, whichever 1is greater. The
Association may bring an action at law against the Owner,
personally obligated to pay the same, or foreclose the lien
agai;\st the lot. No Owner may walve or otherwise escape
liability for the assessments provided for herein by non-use of
the water system or abandonment of his Lot. If any installment
of a Common Assesgsment. is not paid within thirty (30) days after
its due date, the Board shall mail an accelaration notice to the

Owner and to each first mortgagee of a Lot which has regquested a
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ctl.\py of the nptice. Tha notice shall specify: (1) the fact that
the installment is delinquent; (2) the action required to cure
the default; (3) a date, not less than thirty (30) days from the
datae the notice is mailed to the Owner by which such default must
be cured: and (4) that falilure to cure the default on or bhefore
the date specified in the notice may result in acceleration of
the balance of the installments of the Common Assassment for the
then current calendar year and sale of his Lot. The notice shall
further inform the Owner of his right to cure after acceleration
and to bring a court action to assert the non-existence of a
default or any other defense of the Owner to acceleration and
sala. If the delinquent installments of Common Assessments and
any charges thereon are not paild in full on or before the date
specifiad in the notice, the Board, at its option, may declare
all of the unpaid balance payable without further demand and may
enforce the collection of the full Common Assessment and all
charges thereon in any manner authorized by law and this
Declaration.

Section 2. Notice of Assgessment. No action shall be
brought to enforce any asgessment lien herein, unless at least
thirty (30) days hes expired following the date a Notice of
Assessment is deposited in the United States mail, certified or-
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reglistered, postage prepaid, to the Owner of the Lot and a caopy
theraeof has been recorded by the Association in the office of the
County Recorder in which the Properties are located; said Notice
of Assessment must recite a good and sufficient legal deascription
of any such Lot, the record Owner or reputed Owner theraof, the
amount claimed (which may, at the Association’s option, include
interest on the unpaid assessment at eighteen percent (18%) per
annum plus reasonable attorney’s fees and expenses of collection
in connection with the debt secured by said lien) and the name
and address of the claimant. Such Notice of Assessmant shall be
signed and acknowledged by an officer of the Association and said
lien shall be prior to any Declaration of Homestead recorded
after the date on which this Declaration is recorded. The lien
shall continue until fully paid or otherwise satisfied.

Section 3. Foreclosure gale. Any such sale provided for

above may be conducted by the Board of Directors, its attorneys

or other persons authorized by the Board in accordance with the
provisions of <the Utah Code Annotated, 1953 as amended,
applicable to the exercise of powers of sale in mortgages am|i
deeds of trust, or in any other manner permitted by law. The
Association, through duly authorized agents, shall have the power

to bid on the lot at foreclosure sale and to acquire and hold,
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lease, mortgage and convey the same.

Section 4. guring of Default. Upon the timely curing of
any default for which a Notice of Assessment was filed by the
Assocliation, the officers thereof shall record an appropriate
Release of Lien, upon payment by the defaulting Owner of a fee,
to be determined by the Association, but not to exceed SEVENTY
FIVE ($75.00) DOLLARS to cover the cost of preparing and
recording such release. A certificate executed and acknowladged
by any two (2) members of the Board stating the indebtedness
saecured by the liens upon any Lot created hereunder shall be
conclusive upon the Associaticn and the Owners as to the amount
of such indebtedness as of the date of the caertificate, in favor
of all persons who rely thercon in goed faith. Such certificate

shall be furnished to any Owner upon request at a reasonable fee,

not to exceed FIFTEEN ($15.00) DOLLARS.
Section 5. cumulative Remedies. The assessment liens and

the rights to foreclosure and sale thereunder shall be in

addition to and not in substitution for all other rights and
remedies which the Association and ite assigns may have hereunder
and by law, including a suit to recover a money Jjudgment for

unpaid assessments, as above provided.

Section 6. Subordination of the Liep to Mortgages. The
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lien of the assessments provided for harein shall he subordinate
to the lien of any first mortgage (meaning any recorded mortgage
with first priority or seniority over mortgages) made in good
faith and for value, and recorded prior to the date on which the
asgaessment came due. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or deed in lieu thereof,
shall extinguish the lien of such assessments as to installments
which became due prior to such sale or tranafer. Howaver, ro
sale or transfer shall relieve such Lot from liability for any
installments of assegsments thereafter becoming due or from the
lien thereof.
ARTICLE VII
INSURANCE
The Board of Directors shall obtain such policieas of

insurance as in its discretion shall be necessary and appropriate

for the protection of the water system and the Board of

Directors, ites agents and employees.
ARTICLE VIII
GENERAL PROVISIONS
Section 1. Enforcement. This Declaration and the Articles

of Incorporation may be enforced by the Association as follows:

-21-
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(a) Breach of any of the covenants contained in the
Daclaration and the continuation of any such breach may be
enjoined, abated or remedied by appropriate legal proceedings by
an Owner, by the Association or the successor in intevest of the
Association. Any judgment rendered in any action or proceeding
pursuant hereto shall include a sum for attorney’s fees in an
amount: as the Court may deem reasonable, in favor of the
prevalling party, as well as the amount of any delinguent
payment, interest thereon, costs of collection and Court costs.

(b) The result of every act or omission whereby any of the
covenants contained in thie Declaration are violated in whole or
in part is hereby declared to be and constitutes a nuisance, and
avery remedy allowad by law or equity against a nuisance, either
public or private, shall be applicable against every such rezult
and may be exercised by any Ownar, by the Association or its
successors in interest.

'(c) The remedies herein provided for breach of the
covenants contained in this Declaration shall be deemed

cumulative and none of such remedies shall be deemed exclusive.

(@) The fallure of the Association to enforce any of the

covenants contained in this Declaration shall not constitute a

waiver of the right to enforce the same thereafter.
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(e) A breach of tha covenants, conditions or restrictions
contained in this Daclaration shall not affect or impair the lien
or charge of any bona fide first mortgage or Deed of Trust made
in good faith and for value on any residential Lot or the
improvements thereon, - provided, however, that any subsequent
Owner: of such property shall be bouﬁa by said covenants, whather

such Owner’s title was acquired by foreclosure in a Trustee’s

Sale or otherwisa.

Seqtion 2. S8everahility. Invalidation of any one of these

covenants or restrictions by judgment or Court order shall in no

way affect any other provislons which shall remain in full force
and effect.
. Section_3. Term. ‘The covenants and restrictions of this
Declaration shall run with and bind the Properties, and shall
inure to the benefit of and be enforceable by the Association or
the Owner of any land subject to this Declaration, their
raspéetive legal represaentatives, heirs, successors and ussigns,
perpetually, unless otherwise provided by an .appropriate
amendment. ‘

section 4. Interpretation. The provisions of this
Daclaration shall be 1liberally construed to effectuate jits

purpose for the development and operation of its water system.
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The article and saection headings have been inserted for
convenience only and shall not be considered or raferrad to in
resolving questions of interpretation or construction. Unless
the context requires a contrary construction, the singular shall
inclﬁde the plural and the plural the singular; and the
masculine, feminine and neuter shall each include the masculine,
feminine and neuter.

Saction 5. Amendments. Except as provided herein, this
Declaration may be amended only by the affirmative vote or
written consent of the Owners holding a majority of the voting
power of the Association. Notwithstanding the foregeing, prior
to the sala of the first Lot in the Properties, Declarants shall
have the right to terminate or modify this Declaration by
recordation of a supplement hereto, sbtting forth such
termination or modification in accordance with the laws of the
State of Utah and subject to Article XV, Section 6 of this
Declaration. For purposes of this Declaration, the sale shall be
deemed to be the date upon which a Deed conveying a Iot is
recorded in the office of the Weber County Recorder.

Provided, further however, this Declaration shall not be

amended in such a manner that the rights of any first mortgagee

will be adversely affected.
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Section 6. No Public Right or Dedication. Nothing

contained in this Declaration shall be deemed to be a gift or
dedlcation of all or any part of the Properties to the public or
for any public usa.

Segtion 7. Constructive Notice and Acceptange.  Every
person who owns, occupies or acquires any right, title, estatae or
interest in or to any Lot or other portion of the Properties does
and shall be conclusively deemed to have consented and agreed to |
every limitation, restriction, easement, reeervatioh, condition
and covenant contained herein, whether or not any reference to
these restrictilons is contained in the instrument by which such
person acguired an interest in the Properties, or any portion
thereof.

Section 8. Notices. Any notice permitted or required to be
delivered as provided herein shall be in writing and mayl be
delivered as provided either personally or by mail. If delivery
is niada by mail, it shall be deemed to have. been delivered

seventy-two (72) hours after a copy of the same has been

deposited in the United States mail, postage prepaid, addressed

to any person at the address given by such person te¢ the
Association for the purpose of service of such notlce or to the

residence of such person if no address has been given to the
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Association. Such address may be changed, from time to time, by
notice in writing to the Association. :

Section 9. No Representations or Warranties. No
representations or warranties of any kind, express or implied,
have bean given or made by Declarants or <their agents or
employaaes in connsaction with the Properties or any portion of the
Properties, or any improvements thereon, itse physical condition,
zoning, compliance with applicable laws, fitness for intended use
or in connection with the subdivision, sale, operation,
maintenance, cost of maihtenance, taxes or reguiations thereof as
a planned development, except as specifically and expressly set
forth in this Declaration and except as may be filed by
peclarants from time to time with the appropriate governmental
authorization or authorities.

IN WITNESS WHEREOF, Daclarants have executed this

Declaration on the day and year first above written.

- LINDSAY CURTIS, Trustee

1 o4

MARJORIE S. CURTIS BY
LINDSAY S. CURTIS, HER
ATTORNEY-IN-FACT

N Grater]
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STATE OF UTAH
COUNTY OF WEBER yoe
The foregoing instrument was acknowledged before me this
o 1sr day of April, 1993 by LINDSAY S. CURTIS, Trustee and
LINDSAY S. CURTIS, ATTORNEY~IN-FACT FOR MARJORIE S. CURTIS,

Declarants,

o w K Seagale D
TARY PUBLIC
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