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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (this “Easement™) is entered into as of
ﬁ,._:f\gwé‘-'tr \"ﬂ\ : . 2002, by and between PacifiCorp, an Oregon
corporation, dba Utah Power & Ll"—“ht Company (“Grantor™) and Bcnchmarlc Holding
Co., L.C., aUtah ddubbtdfidh (“Grantee™).

Limited liability company

RECITALS

A Grantor owns thal certain parcel of real property located in Davis County,
state of Utah, and more particularly described in Exhibit A, attached hereto and by this
referenice made a part hercof (the “Easement Property™), which Easement Property is
currently owned by Grantor in connection with the operation and maintenance of high
voltage iransmission lines.

B. Grantee owns that cerlan parcel of real property located in Davis County,
stale of Utah, and more particularly described in Exhibit B, (the “Benefited Property™)
which Benelited Property is situated immediaiely adjacent to the Easement Property and
developed and used as a commercial development.

C. (raniee desires to obtain an easement over and across the Easement
Property for access, parking, landscaping, lighting, drainage, and other uses commonly
assoclated with commercial development.

D, Grantor desires to convey and easement to Grantee for the purposes
expressed above, provided that such uses and changes to the Easement Property are made
in a marmer that will not adversely affect Grantor’s ability to effectively and efficiently
operale and maintain its power lines.

NOW, THEREFORE, in consideralion of the mutual benefits and covenant herein
contained, the receipt and sufficiency of which are hercby acknowledged, the partics
agree as follows:

L. Grant of Easement. Grantor hereby conveys to Grantee, over and across
the Easement Property, a perpetual, non exclusive eascment of the scope and nature
herein described.

2. Purpose. The purpose of the easement hereby granted is allow Grantee to

use the Easement Property for vehicle parking, lighting, landscaping, drainage, access,
and other uses commonly associated with commercial developrment,

3. lmprovements.
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(a) Graniee may not make any improvements or changes to the Easement
Property, including changing existing ground elevation, cxcavating, constructing any
structure or lighting structure, or landscaping to the Easement Property without Grantor’s
prior written consent. If Grantee desires to make any changes or improvements to the
Easement Property, Grantce shall provide Grantor with detailed plans and specifications
for the proposed change or improvement at least thirty (30) days in advance. Grantor
shall have the right to approve, modify, or deny the requested change or improvement if
Grantor determines that it is likely 1o unreasonably inter(ere with or impair, or has {le
polential to interfere with or tmpair, Grantor’s current or future usc of the Easement
Property for the placement and opcration of overhead transmission and distribution lines.

(b) In the event curb and gutter is constructed on the Easement Property, any
curb and gutter will be high-back type and will contain at least a 16-foot curb cut on both
sides of any roadway located at places designated by the Grantor, which curb euts will
permit passage of Granior’s heavy equipment used for the repair, maintenance, and
construction of Grantor’s improvements and facilities.

(c} All improvements shall be made in # good and workmanlike manner. Any
improvement that violates building codes or the laws or ordinances of any governing
junsdiction, or that harm the Property in any mauner, shall be timely cured by Grantec at
its sole expense and in a manner satisfaclory to Grantor.

4, Restnctions.

(a) Grantee will not use or permil {o be used within the Easement Property
any construelion cranes or other equipment having a boom or similar attachment which
may ¢ome in contact with Granlor’s overhead electric lines.

(b)  Grantee shall not: (i) place or store any flammable material, including but
not limited to chemical solvents, fuels (except fuels and motor vehicle oils properly
contained in vehicles maintained in an operating condition), rubbish piles, haystacks, or
lumber products on the Property; (ii) conustruct or place any bujlding structure or other
improvement on the Property or plant any trees that are within fiftcen (15) feet of the
power lines located on the power poles or that inlerferes with Grantor’s access to its
existing structures and facilitics; or (ii1) install any underground utilities or other [acilities
within twenty five (25) fect of any pole or other power line structure. Grantee shall
remove or 1im at its sole cosi and expense any trees or other vegetation that grows within
Granlor’s line clearance specifications.

5. Reserved Uses by Granior. Grantor reserves the right to access the
Easement Property at any time for the purpose of maintaining or repairing its existing
power lines and associated equipment and [acilities and to place additional lines and
squipment upon the Easement Property. Grantor reserves the right to add to, change, or
enlarge its power lines and associaled facilities and structures on the Easement Property,
including such equipment and facilities of others, including fiber optic and cable lines.
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6. Accegss. Grantor shall have free and unrestricted access within the
Easement for Grantor’s personnel, agents, contractors, vehicles, equipment and activitics
necessary for Grantor’s said operations and uses. In the event curb and gutter is allowed
to be construeled on the Easement Property, all costs shall be the responsibility of
Grantee and shall be high-back type and will contain a 16-foot curb cut on both sides of
the easement located at places designated by the Grantor, which curb cuts will permit
passage of Grantor’s equipment used for repair and maintenance of Grantor’s
transmission lines or structures. Roadway construetion will be sufficient 1o support
Grantor’s equipmennt.

7. Indemnification. Graniee agrees to defend, indemnify, and hold harmless
Granior from and against any and all liability, damage, loss, cost, and expense, including
attomeys” fecs arising from Grantec’s use or occupation of the Easement Property or on
account of injury or damage to persons ot property occurring on or occasioned by and
facilities or improvements owned or controlled by Grantee, whether by its agents,
employees, or assigns, unless such injury or damage resulted from the sole negligence or
willful misconduct of Grantor.

8. Forbearance. Any forbearance by Grantor to exercise ils rights under this
Easement in the event of any breach ol any term of this Easement shall not be deemed or
construed to be a waiver by Granlor of such term or of any subsequent breach of this
Easement. No delay or omission by Grantee in the exercise of any right (o remedy upon
any breach shall impair such right or be construed as a waiver,

9. Recordation. Grantec shall record this Easement in a timely fashion in the
records of Davis County. Grantee shall deliver to Grantor a copy of this Easement
certified by the Office of the Davis County Recorder.

10.  Lifigation Expense. If suit or action is instifuted in connection with any
controversy arising hereunder, the prevailing party shall be entitled to recover in addition
lo costs such sum as the court or courts may adjudge reasonable as attorney fees, at ot in
preparation for trial, appeal and on review or other proceeding, including without
limitation, any arbitration or other proceeding,

11.  Taxes. Any incrcase in general ad valorum laxes assessed to the Fasement
Property over the taxes payable [or 2002 without reduction for any cxemption or
reduction (such as through the Farmland Assessment Act) due to Grantee’s use or
occupation of the Easement Property shall be bome by Grantce and paid 1o Grantor
within thirty (30) days receipt of the tax notice. Grantee shall pay all taxes and
assessments levied against its improvemenis located on the Easement Property.

12.  Binding Effect on Successors. This Easement shall be binding upon and
mure to the benefit of the immediate parties and their respective heirs, executors,
administrators, successors, and assigns and shall run with the land benefited and
burdened hereby.
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13, Authonly. Each individual cxeculting ihis Easement does thereby
represent and warrant to each other so sigming (and each other entity for which another
person may be signing) that he or she has been duly authorized to sign this Agreement in
ihe capacity and for the entilies set forth wherc he or she signs.

14.  Subject to Existing Rights. This Easement is subject to all existing rights
or way and encumbrances of record or in equity or at law.

IN WITNESS WHEREQF, Grantor and Graniee hereby execute this Easement.

GRANTOR:

PACIFICORP, an Oregon corporation,
Dba, Utah Power & Light Company

By Afg?_c-qgff )
Tts: 6£MV$ //fd e?méz’ QJML ’

GRANTEE:

BENCHMARK HOLDING Co.,L.C..a
Ulah Cévporafibh 1imited liability company
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ACKNOWLEDGMENTS

STATE OF UTAH )

o5,

Counlyof Salt Lake ) Sﬁ(
éffféﬂ.ﬁﬂ , 2002, personally appeared belore

On this day of
me M —. dals _, who being by me duly swo

on behalf of PacifiCorp by actual authority.

@

Ll G ]
L Statw of
E e vt e o e B2 LN

STATE OF UTAH )

County of Sz ke )

. B5.

mm, did say that he/she 1s
the signer of the within instrument on behalf of PacifiCorp, an Oregon corporation, d.b.a.
Utah Power & Light Comnpany, and that the within and foregoing document was signed

NOTARY PUBLIC, residing in

Salt Lake County,

C 7 W
On this ; .. dayof _NEELAT/ , 2002, personally appeared before
//

~,who being by me duly swo

me Juf’ !_/i V4 /ff"j

the signer of the within instrument on behalf of Benchmark Holding Co., L.C., 2 Utah} FHmited liability
€0« chipdratiol, and that the within and foregoing document was signed on behalf of

Benchmark Holding Co., L.C., by actual authority.

Al Cly -
» Y

260 E557 400 Sersh
52t Lika City, triah aayay
My Commizeion Erpies

July 2 sreas
. State of {hap

mmhhlﬁu

N-‘.’fll-fil:'y” "‘:ﬁgur‘,’\h—'d b,
. il
S VICTURIA S WAty

1
4

|

Ve -

Utah

rn, did say that he/she is

NOTARY PUBLI%/[CSidiT‘I gin

Salt Lake County,

tah
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EXHIBIT A
{Legal Description of the Easement Property)

A parcel of land situate in the NE % of the NW 1 of Section 14, T. 4 N, R. 2 W.,
5.L.M., more particularly deseribed as follows:

Beginning at a point N.§9°59°49”"W. 1116.73 feet along the section line and 0.73
feet north, more or less, from the north one quarter corner of Section 14, T.4 N.,
R.2W. 5.LM., and ruming thence 8.36°26°34”E. 1845.93 feet, more or less,
thence East 14.85 feet, more or less, thence North 267.8 feet, more or less, thenee
N.36°41"W. 491.0 feet, more or less, thenee N.0°10°427E. 468.77 feet, more or
less, thence 8.89°53°53"W. 401.01 feel, more or less, thence North 355.28 feet,
morc or less, thence $.89755°47"W. 420.96 feet, more or less, to the point of
beginning; containing 396,205.0 sq. ft. or 9.10 acres, more or less.



TEXSBISEES 33101 P S0

EXHIBIT B
(Legal Description of the Benefited Property)

Parcel 1:

A parcel of land situale in the NE % of the NW % of Section 14, T. 4 N.,R. 2 W,
5.L.M., more parlicularly described as follows:

Beginning at a point N.§89°59°49"W. 1116.73 feet along the section linc and .73
feet north, more or less, from the north one quarter comer of Section 14, T. 4 N.,
R.2W., SLM., and running thence $.89°35°47"W. 60.05 feel, more or Icas,
thence S.0°11°39"W. 536.41 fcct, more or less, thence 8.89°52°35"W. 292.74
feet, more or less, thence S.0°12°10"W. 947.43 feet, more or less, thence
3.89959°017E. 1175.30 feet, morc or less, thence N.0®08°45”E. 376.70 feel, more
or less, thence N.36°26"34"W. 1377.56 feet, more or less, to the point of
beginming; containing 1,131,785.85 sq. fi. or 25.98 acres, more or less.

Parcel 2:

A parcel of land situate in the NE Y% of the NW Y of Section 14, T. 4 N.,R. 2 W,
5.L.M., more particularly described as follows:

Beginning at a poinl South 1107.39 [eel and West 298.42 feet, morc or less, from
the north ene quarter corner of Section 14, T. 4N, R. 2 W., 8.L.M., and running
thence 5.36°26°34”E. 468.37 feet, more or less, thence N.89°59°01"W. 279.18
feet, more or less, thence N.0°08°457E. 376.70 feet, more or less, to the point of
beginning; containing 52,583.29 sq. fi. or 1.21 of an acre, more or less.



