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AGREEMENT FOR APPROVAL OF ONSITE WASTEWATER SYSTEM OR

ALTERNATE ONSITE WASTEWATER SYSTEM ON SINGLE LOTS/PARCELS IN

THE UNINCORPORATED AREA OF ASH CREEK SPECIAL SERVICE DISTRICT

THIS AGREEMENT ismade and enteredintoon this 5 d of 9 FA ,20 fi

by and between ASH CREEK SPECIAL SERVICE DISTRICT, a specialservicedistrict

organizedand existingunderthe(ws of theStateofUtah,hereinaftertoas"District",and

her her 4kmarg adL YLLEvt ,owners of certainrealpropertylocatedwithin

theboundariesoftheDistrict,hereinafterreferredtoas"Owner".

RECITALS:
A. Districtisthegovernmentalentitydesignatedby theWashington County Commission

astheentityresponsiblefordevelopingand implementingrulesand regulationspertainingto

sewage collectionand disposalincertainunincorporatedareasof Washington County,Utah,

includingthefollowingterritory,allofwhich lieswithintheSaltLake Base and Meridian:

Ranges 10,11,12,13 and 14 West inTownships 41,42 and 43 South;

Ranges 10,11,12 and 13 West ofTownship 40 South;

Ranges 12 and 13 West ofTownship 39 South;and

Range 13 West and theSouth HalfofRange 12 West inTownship 38 South.

B. Owner istherecordowner ofa singlelot/parcellocatedwithintheunincorporated
areaof Washington County specifiedabove.

C. PursuanttoRule 309-600 and Rule 309-605oftheUtah AdministrativeCode,
Districthasadoptedrulesand regulationstoprotectsourcesof drinkingwaterfrom

contaminationand pollutants.

D. Inareaswhere sewer servicethroughDistrict'ssewer system,orotherwastewater

treatmentfacilityorsysternapprovedoroperatedby District,isnotavailable,saidrulesand

regulationsallowfortheconstructionand installationofan onsitewastewatersystemoralternate
onsitewastewatersystemon a singlelot/parcel,subjecttosuch termsand conditionsasmay be

reasonablyrequiredtoprotectsourcesofdrinkingwaterfrom contaminationand pollutants.

E. Sewer servicethroughDistrict'ssewersystem,orotherwastewatertreatmentfacility
orsystemapprovedoroperatedby District,isnotcurrentlyavailabletoOwner's single
lot/parcel,and Owner desirestoobtainDistrictapprovalforconstructionand installationofan

onsitewastewatersystemoralternateousitewastewatersystem thereon.

F. The partiesheretodesiretoenterintoa writtenagreementspecifyingtheterms

and conditionswhereby Districtshallapprovean onsitewastewatersystemoralternateonsite

wastewatersystem forOwner's singlelot/parcel.



NOW, THEREFORE, IN CONSIDERATION ofthemutualcovenantsand obligations
containedherein,thepartiesheretoagreeas follows:

1. For purposesofthisagreement,thefollowingtermsand phrasesshallhave the

followingmeanings:

(a) "onsitewastewatersystem"means an undergroundwastewaterdisposalsystemfor

domesticwastewater,usuallyconsistingofa buildingsewer,a septictankand an

absorptionsystem, which isdesignedfora capacityof5,000gallonsperday orlessand

IS

notdesignedtoservemultipledwellingunitswhich areowned by separateowners.

(b)"buildingsewer"means thepipewhich carrieswastewaterfrom thebuildingdrainto

a wastewaterdisposalsystemorotherpointofdisposal.

(c)"septictank"means a watertightreceptaclewhich receivesthedischargeofa drainage

systemor partthereof,designedand constructedsoastoretainsolids,digestorganic
matterthrougha periodofdetentionand allowtheliquidstodischargeintothesoil

outsideofthetankthroughan undergroundabsorptionsystem.

(d)"absorptionsystem"means a deviceconstructedundertheground surfacetoreceive

and todistributeeffluentinsuch a manner thattheeffluentiseffectivelyfilteredand

retainedbelow ground surface.

(e)"alternateonsitewastewatersystem"means a systemfortreatmentand disposalof

domesticwastewaterorwasteswhich consistsofa buildingsewer,a septictank,orother

sewage treatmentorstorageunitand a disposalfacilityormethod which isnota

conventionalsystem,butnotincludinga surfacedischargetothewatersofthestate.

(f)"conventionalsystem"means an onsitewastewatersystemwhich consistsofa

buildingsewer,a septictank,and an absorptionsystemconsistingofa standardtrench,a

shallowtrenchwithcappingfill,a chambered trench,a deep walltrench,a seepagepitor

an absorptionbed.

(g)"Hansen AllenLuce Study"means theWashington County Water Conservancy
Districtand CooperatingAgenciesDeterminationofRecommended SepticSystem
DensitiesforGroundwater QualityProtection,FinalReport,1997,includingalltables.

(h)"singlelot/parcel"means any lotofany subdivisionorany undividedparcelwhich

meets,orisexempt from,thesepticsystemdensitiesoftheHansen AllenLuce Study,
and forwhich a permitissoughtforconstructionofa singlefamilydwellingorother

commercialbuildingorstructureintendedforuseoroccupancy by a singleindividualor

entity.



2. Owner herebycovenantsand warrantsthathe istheowner ofrecordofthefollowing
describedrealproperty(hereinafter"theproperty")locatedinWashingtonCounty and more

particularlydescribedasfollowsincludingtaxID number:

(SeeExhibit"A" attachedheretoand

incorporatedhereinby thisreference)

3. Owner furtherrepresentsthatthepropertyisnow, and inthefutureshallbe usedas,a

singlelot/parcel,asdefinedherein,and thatthepropertymeets therequirementsoftheHansen
AllenLuce Studyor isexempt as providedinparagraph4(a)(ii)hereof.

4. Districtacknowledgesthatsewer serviceforthepropertythroughDistrict'ssewer

system,orotherwastewatertreatmentfacilityorsystemapprovedoroperatedby District,is

currentlyunavailableand herebyapprovestheconstructionand installationofan onsite
wastewatersystemoralternateonsitewastewatersystemon theproperty,subjecttothe

followingtermsand conditions:

(a)thepropertyand applicationforapprovalofan onsitewastewatersystemoraltemate
onsitewastewatersystem shall:

(i)comply inallrespectscomply withtheHansen AllenLuce Study,or

(ii)be exempt from therequirementsoftheHansen AllenLuce Study pursuantto

ArticleIllSection4 ofDistrict'sRulesofOperation.

(b)suchonsitewastewatersystemoralternateonsitewastewatersystemshallreceive
writtenapprovalfrom theStateof Utah DepartmentofHealth.

(c)any approvedonsitewastewatersystemoralternateonsitewastewatersystem shallbe
constructedand installedincompliancewithRule 317-4-1through317-4-11 oftheUtab

AdministrativeCode and District'srulesand regulations,astheynow existoras
amended from timetotime.

(d)Owner acknowledgesand agreesthattheonsitewastewatersystemoralternate
wastewatersystem approvedherebyshallbe installedfora 2nddwellingon a lotwhich
shall:(i)notbe rentedor leased,and (ii)be occupiedonlyon a temporarybasisfor

periodsofno more than30 consecutivedaysand onlyby immediatefamilymembers.

(e)inordertoreimburseDistrictforemployee timeand expensesincurredin

administeringand enforcingtheprovisionsofthisagreementand District'srulesand

regulations,Owner shall,priortoconstructionand installationofsuchonsitewastewater

systemoralternateonsitewastewatersystem,pay toDistricta non-refundablefeeof
$400,00forevery 1200 gallonsofcapacityofsaidsystem.



(f)unlessotherwiseagreedinwritingby theparties,Owner shallbe responsibleand

liableformaintenance,repairand replacementofsaidonsitewastewatersystemor

alternateonsitewastewatersystem,which shallatalltimesbe maintainedingood
conditionand repair.

(g)atsuchtimethatsewer servicebecomes availablethroughtheextensionofDistrict's

sewer system,orotherwastewatertreatmentfacilityorsystem approvedoroperatedby

District,towithin300 feetoftheproperty,Owner shall,within60 daysofthedateof

suchextension:

(i)pay toDistricttheapplicableimpactfee,and

(ii)connectthebuildingseweron thepropertytoDistrict'ssewersystem,or

otherwastewatertreatmentfacilityorsystemapprovedoroperatedby District,in

accordancewithDistrict'srulesand regulations.

5. The partiesheretospecificallyunderstandand agreethatconstructionand installation

ofany onsitewastewatersystemoralternateonsitewastewatersystemapprovedherebyshallbe

completedwithintwo (2)yearsofthedateofthisagreement.Intheeventthatsuch systemisnot

constructedorinstalledwithinsaidtwo (2)yearperiod,Owner shallbe requiredtoobtainnew

approvalfrom Districtbeforecommencement ofconstructionand installation.Intheeventthat

Owner, withoutDistrictapproval,constructsand installssucha systemafterexpirationofsaid

two (2)yearperiod,Owner shall:(a)be requiredtoabideby allothertermsand conditionsof

thisagreement,and (b)reimburseallcostsand expensesincurredby Districtininsuringafter-

the-factcompliancewithallrulesand regulationsofDistrictand theStateofUtah Departmentof

Health.

6. The partiesheretoagreethatthetermsand conditionsspecifiedinthisagreementshall

inuretothebenefitofand shallrunwiththeproperty,and,upon recordationofthisagreementat

theofficeof theWashington County recorderinSt.George,Utah,shallbecome bindingupon the

partieshereto,theirheirs,successorsand assignswho hereaftershallacquirean equitableorlegal

ownershipinterestinsaidproperty.

7. Intheeventofa breachorviolationofany termorconditionofthisagreement,the

partyinviolationorbreachshallbe responsibleand liabletopay allcostsand expensesincurred

by theotherpartyintheenforcementofsaidterm orconditionincludingcourtcostsand a

reasonableattorneysfee.

8. Time shallbe oftheessenceinthisagreement.

9. Thisagreementrepresentsthefinaland completeunderstandingand agreementofthe

partiesand shallnot be changed ormodifiedexceptinwritingsignedby bothpartieshereto.

10. Thisagreementshallbe construedunderthelawsoftheStateofUtah.



IN WITNESS WHEREOF thepartiesheretohave executedthisagreementon thedate
firstabove written.

ASH CREEK SPECIAL SERVICE DISTRICT

DEvin Hall,Superintendent

Attest:

DarrelHumphrie/Secretary

Owner(s) LA -

Personall earedbeforerne (0 L 0 on they app
1day of ,200, who beingsworn dulysworn upon oathdidsayhe/she/it/

theyarethesignersoftheabove and foregoingagreeme ad tha ey/itsignedthesame
forthereasonsstatedtherein.

Sonia Cortez Perez NotaryPublic /

NOTARYPUBLIC.STATEOFUT.4H

My Comm. Exp.10/16/2016
Commission# 660063



Exhibit A:

Legal S: 7 T: 41S R: 11W E1/2 E1/2 SEC 7 T41S R11W

Parcel Number 1138-HV

Acres 160.00

Legal S: 8 T: 41S R: 11W W1/2 W1/2 SEC 8 T41S R11W. LESS:

N1/2 NW1/4 NW1/4 SEC 8

Parcel Number 1140-B-HV

Acres 140.00


