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Victor A. Taylor, Esq. i",/réleit_w[ﬂ 9 04242 PH
Kimball, Parr, Waddoups, Brown & Gee M e CAUITYT UTem
185 South State Street, Suite 1300 RECHHOER BALLLAKE ST
Salt Lake city, Utah 84111 REC BYY KARMA BDANCHARD + DEPUTY
DECLARATION
OF

EASEMENTS, COVENANTS AND RESTRICTIONS

THIS DECLARATION (this “Declaration®) is executed as of the
Qe day of January, 1992, by the undersigned.

FOR THE SUM OF TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are
acknowledged, the undersigned agree as follows:

1. Definitions. As used in this Declaration, each of the
following terms shall have the indicated meaning:

[ Jgu] YDeveloper” means R. Kent Buie, an individual.
“Easement Area” means the real property located in Salt

Lake County, Utah, described as follows, and crosshatched on the
Plat:

N, Beginning at a point South 39°48729” East 782.00

o ~ feet along the quarter section line and North 0°06/12”
0} N /] East 149.42 feet from the center of Section 19, Township
5 Tb‘b D 2 South, Range 1 East, Salt Lake Base and Meridian, and
i e running thence West 65.00 feet; thence North 79°02/34%
o AW 39 West 256.96 feet; thence South 26.48 feet; thence South
W W leo O 79°02/34¥% East 254.42 feet; thence East 303.49 feet:
@ (.~ /« thence North 220.36 feet to the South line of 6400 South
7 Co Street; thence North 84°35’37” West 36.16 feet along said
R South line of 6400 South Street; thence South 182.77
.4 ~ , ~ 7 feet; thence southwesterly 23.56 feet along the arc of
o | o ! v a 15.00 foot radius curve to the right (center bears West
N ot and long chord bears South 45°00700” West 21.21 feet,
i Qf(V ¢t with a central angle of 90°00/007); thence West 185.00
L ( > < feet to the point of beginning.
£

"Mertgage” means a mortgage or a deed of trust recorded
in the official records, and "Mortgagee” means the mortgagee under
a mortgage, or the beneficiary under a deed of trust, recorded in
the official records.

#“official records” means the official records of the Salt
Lake County Recorder, State of Utah.
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YOowner” means the person that at the time concerned is
the legal owner of record (in the official records) of a whole or
undivided fee interest in any portion of any Parcel. If there is
more than one Owner of a Parcel at the time concerned, the
obligations and liabilities of each such Owner for performance
under, and compliance with, the applicable provisions of this
Declaration shall be joint and several. Notwithstanding any
applicable theory relating to a Mortgage, the term "Owner” shall
not mean a Mortgagee unless and until such Mertgagee has acquired
title to the Parcel concerned pursuant to foreclosure or any
arrangement or proceeding in lieu of foreclosure.

“Parcels” means, collectively, Parcels 1, 2, 3, 4 and 5
located in Ssalt Lake County, Utah, and more particularly described
as follows: \

(RE-RECORDED TO CORRECT TYPOGRAPHICAL ERROR ON PAGE 10.)
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PARCEL ) (“Pagcel 17):

Beginning at a point which is South 89°487/29”7 East
782.00 feet and North 0°067/12* East 142.47 feet from the
center of Section 19, Township 2 South, Range 1 East,
Salt Lake Base and Meridian, and running thence North
0°06’12% East 220.00 feet; thence South 84°35737” East
200.52 feet; thence South 186.11 feet; thence
southwesterly 23.58 feet along the arc of a 15.00 foot
radius curve to the right; thence West 185 feet to the
point of beginning.

PARCEL 2:

Beginning at a point which is Noxth 358.56 feet and
East 1018.267 feet from the center of Section 19,
Township 2 South, Range 1 East, sSalt Lake Base and
Meridian, and running thence South 84°35’37¥ East 281.553
feet; thence South 0°06/12” West 185.23 feet; thence West
265.00 feet; thence northwesterly 23.56 feet along the
arc of a 15.00 foot radius curve +o the right (chord
bears North 45°00’ West 21.21 feet); thence North 196.76
to the point of beginning.

CEL, 3:

Beginning at a point which is Scuth 89°48/29~ East
782.00 feet and North 0°06’12" East 123,42 feet and East
293.05 feet from the center of Section 19, Township 2
South, Range 1 East, Salt lLake Base and Meridian, and
running thence East 222.95 feet; thence North 0°06712”7
East 51.00 feet; thence South 89°48/29”7 East 135.85 feet;
thence South 0°06712” West 176.15 feet; thence South
0°00’42% West 156.68 feet; thence North 83°08’55”7 West
74.88 feet; thence North 82°23702~ West 102.72 feet;
thence North 83°047/557 West 182.716 feet; thence North
237.60 feet to the point of beginning.

BARCEYL, 4:

Beginning at a point which is South 897487297 Fast
782.00 feet from the center of Section 19, Township 2
South, Range 1 East, Salt Lake Base and Meridian, and
running thence North 0°06’12” East 123.42 feet; thence
East 293.05 feet; thence South 237.60 feet; thence North
83°04’55” West 127.092 feet; thence North 83°08’55" West
80.11 feet; thence North 79°50/37” West 88.96 feet;
thence North 73.63 feet to the point of beginning.

C, [} ”Ne ”y:

Beginning at the intersection of the northerly
highway right-of-way and no-accese line of a highway
known as Interstate 215 and the quarter section line,
sald point being South 89°4g’29w East 358,53 feet along
the quarter section line from the center of Section 19,
Township 2 South, Range 1 East, Salt Lake Base and
Meridian, and running thence North 75°53’12% West 65,92
feet alony sald North line; thence North 126.67 feet;
thence South 76°07’/30” East 102.68 feet; thence South
80°17/20” East 69.30 feet; thence South 65‘587597 East
2.62 feet; thence North 289.36 feet to the South line of
6400 South Street as widened, and being 47 feet
perpendicular to an existing monument line in 6400 South
Street; thence South 84°35/377 Eagt 2319.08 feet along
sald South line; thence South 0°06"12* Waest 242.66 feet;
thence West 65.00 feet; thence South 0°06’12% West 185.76
feet to the northerly highway right-of-way and no-access
line of a highway known as Interstate 215; thence North
80°10'02" West 75,45 feet along said northerly right-
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of-way and no-access line of a highway known as
Interstate 215; thence North 79°50’/37* West 288.53 feet
along said northerly right-of-way and no-access 1line of
a highway known as Interstate 215 to the point of
beginning.

together with any additional Parcel (8) added to this Declaration
pursuant to one or more amendments executed and recorded by the
Developer in accordance with Paragraph &, #Parcel” means any
Parcel, where no distinction is required by the context in which
such term is used.

"Plat” means the survey plat prepared by Ensign
Engineering and Land Surveying, Job No. 91-179, certified on
January 23, 1992 by Keith R. Russell, Registered Land Surveyor,
holding License No. 6260, a copy of which plat is attached as

it A, and incorporated in this Declaration by this reference.

2. ight-of-Way and Ease t. Each Parcel shall have
appurtenant thereto, and shall be benefitted by, and the Easement
Area shall be subject to, and shall be burdened by, a perpetual,
non-exclusive right-of-way and easement for pedestrian and
venicular ingress and egress on, over and across the Easement Area.
Such right-of-way and easement shall be linited to use for such
purposes and to such extent as may be customary to the use of the
Parcels for general commercial purposes, which shall include
reasonable and customary deliveries.

3. No_TInterference, Py fence, gate, wall, barrlcade or
other obstruction, whether temporary or permanent in nature, which
limits or impairs the free and unimpeded use of the right-of-way
and easement granted in Paragraph 2 shall be constructed or
erected, nor shall any Owner in any other manner obstruct or
interfere with the use of such right-of-way and easement.

4. ainte ce of Easement Area. The Easement Area shall
at all times be properly surfaced with asphalt, concrete or other
similar material, and the Owner of each portion of the Fasement
Area shall at all times maintain or cause to be maintained such
portion in reasonably good, clean and safe condition and repair,
reasonably free from debris, rubbish, snow, ice and other
materials. If the Owner of any portion of the Easement Area fails
to comply with the provisions of the preceding sentence, any other
Cwner may (but is not obligated to), after giving twenty (20) days’
written notice to the Owner of such portion, accomplish or cause
to be accomplished such matter. In such event, all sums reasonably
expended and all costs and expenses reasonably incurred by such
other Owner in connection with such matter shall bear interest from
the date expended or incurred (as the case may be) at the rate of
ten percent (10%) per annum until paid or otherwise satisfied in
full, and shall be promptly paid to such other Owner by the Owner
of such portion on written demand,

5. Duration. This Declaration and each right~of-way,
easement, covenant and restriction set forth in this Declaration
shall be perpetual.

6. Not:_a Public Dedjcation. Nothing contained in thisg
Declaration shall be deemed to be a gift or dedication of all or
any portion of the Parcels for the general public or for any public
purpose whatsoaver, it being the intention of the undersigned that
this Declaration be strictly limited to the purposes expressed in
this Declaration.

7. cen : ovenants Run  with Land:
Various Events.

7.1 w1 . Each right-of-way,
éasement, covenant and restriction created by this Declaration is
an appurtenance to the Parcel benefited by such right-of-way,
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easement, covenant and restriction and may not be transferred,
assigned or encumbered except as an appurtenance to the benefitted
Parcel. For the purposes of each such right-of-way, easement,
covenant and restriction, the benefitted Parcel shall constitute
the dominant estate and the burdened Parcel shall constitute the
subservient estate.

7.2 ovenants Run wit ;} Varilo ents.
7.2.1 Covenants Run with Land. Each right-of-way,

easement, covenant and restriction contained in this Declaration
(wvhether affirmative or negative in nature) {a) shall create an
equltable servitude on the burdened Parcel in favor of the
benefitted Parcel; (b) shall constitute a covenant running with the
land; (c) shall benefit and bind every person having any fee,
leasehold, Mortgage lien or other interest in any portion of the
Parcel concerned to the extent that such portion is affected or
bound by the right-of-way, easement, covenant or restriction in
question, or tc the extent that such right-of-way, easement,
covenant or restriction is to be performed on such portion; and (d)
shall benefit and bind any oOwner whose title is acquired by
judicial foreclosure, trustee’s sale, deed in lieu of foreclosure
or otherwise.

7.2.2 Transfer of Parcel. If any Owner transfers

all or any portion of the Parcel owned by such Owner, the
transferee shall automatically be deemed to have assumed and agreed
to be personally bound by the covenants of such Owner contained in
this Declaration, and if the transferring Owner has by such
transfer transferred all of its ownership interest in such Parcel,
such transferring Owner shall be released and discharged from all
obligations under this Declaration that accrue after the date of
recordation in the official records of the instrument effecting
such transfer.

7.2.3 Effect of DBDreach. No breach of this
Declaration shall entitle any Owner to cancel, rescind or otherwise
terminate this Declaration (but such limitation shall not affect
any other right or remedy or limit any obligation that any Owner
may have under this Declaration by reason of any such breach), or
defeat or render invalid the lien of any Mortgage made in good
faith and for value as to any Parcel.

7.2.4 Identical oOwnership. The ownership of both
Parcels by the same person shall not result in the termination of
this Declaration.

7.2.5 f Declaration. The interests in
or rights concerning any portion of the Parcels held by or vested
in the undersigned or any other person on or after the date of this
Declaration shall be subject and subordinate to the arrangement
provided for in this Declaration, and the arrangement provided for
in this Declaration shall be prior and superior to such interests
and rights, as may be necessary to effectuate all of the terms and
provisions set forth in this Declaration. The undersigned
constitute all Owners and Mortgagees with respect to all Parcels
and the Easement Area, except Parcel 1. (The Parcel 1 Owner and
the Parcel 1 Mortgagee, if any, are not signatories to this
Declaration.}

8. Modification. Subject tco the immediately following
sentence, this Declaration and any right-of-way, easement:, covenant
or restriction contained in this Declaration may not be terminated,
extended, modified or amended without the consent of each Owner,
and any such termination, extension, medification or amendment
shall be effective on recordation in the official records of a
written document effecting the same, executed and acknowledged by
each Owner; provided, however, that no such termination, extension,
modification or amendment shall affect the rights of any Mortgagee
holding a Mortgage constituting a lien on any Parcel unless such
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Mortgagee consents to the same in writing. Notwithstanding
anything contained in the foregoing portion of this Paragraph 8 to
the contrary, any amendment(s) to this Declaration which add one
or more additional Parcels that are contiguous to any of the
Parcels identified in Paragraph 1 (or contiquous to any Parcel(s)
subsequently added to this Declaration), need be executed only by
the Developer and the Owner of such additional Parcel(s), and shall
set forth a metes and bounds description of such additional
Parcel(s). The preceding sentence shall not permit the addition,
without the consent of all Parcel Ouwners, of any additional
Parcel(s) if the size of such additional Parcel(s) is in excess of
twenty (20) acres in the aggregate.

9. Attorneys’ Fees, If any Owner brings suit to enforce or
interpret this Declaration or for damages on account of the breach
of any provision of this Declaration, the prevailing party shall
be entitled to recover from the other party its reasonable attor-
neys’ fees and costs incurred in any such action or in any appeal
from such action, in addition to the other relief to which the
prevailing party is entitled.

10. Generxal Provisions. This Declaration shall be governed
by, and construed and interpreted in accordance with, the laws
(excluding the choice of laws rules) of the State of Utah. This
Declaration shall inure to the benefit of, and be bindihg on, each
Owner and the heirs, personal representatives, successors and
assigns of each Owner. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be valid
under applicable law; but, if any provision of this Declaration
shall be invalid or prohibited under applicable law, such provision
shall be ineffective to the extent of such invalidity or
prohibition without invalidating the remainder of such provision
or the remaining provisions of this Declaration.

THE UNDERSIGNED have executed this Declaration on the
respective dates set forth below, to be effective as of the date
first set forth above.
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CICADIS CORPORATION, a Utah corporation, whose address is 480
East 6400 South, Murray, Utah 84107, has executed this Declaration
on the date set forth below, to be effective as of the date first

set forth above.

CICADIS CORPORATION

g;fsgﬁg; z% fffSZ K|
By,

R. Kent Buie
President

Date { [’Z*lq—)/‘

The undersigned, appearing before the person taking this
acknowledgmert, acknowledges that he executed the foregoing
document, that he holds the position or title set forth in such
document, that he signed such document on behalf of Cicadis
Corporation (the ”corporation’) by proper authority and that such
document was the act of the corporation ior the purpose stated in
it, and affirms that he had the proper authority to execute such

document.
E; ; Zj ‘
R. KENT BUIE 7/
State of Utah )
s8.
County of Salt Lake )

The foregoing instrument was acknowledged before me thiscézﬂ*{\
day of January, 1992, by R. Kent Bule, the President of Cicadis

Corporation.

e
(Seal) %%&()G%
Notifz?Public

My Commission Expires: Residing at:
% (-9 z Coae 7

(Iic;’ 119 1'0':
i €05
afito of Utah
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COMPARK PARTNERS, a Utah general partnership, whose address
is 480 East 6400 South, Murray, Utah 84107, has executed this
Declaration on the date set forth below, to be effective as of the
date first set forth above.

COMPARK PARTNERS,
by its two general partners:

CICADIS CORPORATION,
a Utah corporation

g Z E ij 3
By,

R. Kent Buie !
President

pate__1 2441972

REBCORP INC.,
a Utah corporation

o
By, I AASE—
Robert E. Buie
President

Date [ 24 =9 2

The undersigned, appearing before the person taking this
acknowledgment, acknowledges that he executed the foregeing
document, that he holds the position or title set forth in such
document, that he signed such document on behalf of CICADIS
CORPORATION (the “”corporation”) by proper authority, that such
document was the act of the corporation for the purpose stated in
it, that the corporation signed such document on behalf of COMPARK
PARTNERS (the “partnership”) by proper authority and that the
corporation executed such document as the act of the partnership
for the purposes stated in it, and affirms that he had the proper
authority to execute such docurment.

R. KENT BUIE

977275%(7
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State of Utah )

The foregoing instrument was acknowledged before me this éZJ
day of January, 1992, by R. Kent Buie, the President of Cicadis
Corporation, one of the general partners of COMPARK Partners.

(Seal) 7.}%,/@«( )éé%_.

Notar, blic

My Commission Expires: Residing at:
g+42as ,@w

The undersigned, appearing before the person taking this
acknowledgment, acknowledges that he executed the foregoing
document, that he holds the position or title set forth in such
document, that he signed such document on behalf of REBCORP INC.
(the ”corporation”) by proper authority, that such document was the
act of the corporation for the purpose stated in it, that the
corporation signed such document on behalf of COMPARK PARTNERS (the
7partnership”) by proper authority and that the corporation
executed such document as the act of the partnership for the
purposes stated in it, and affirms that he had the proper authority

to execute such document,

(-4
el 1

ROBERT E. BUIE

State of Utah )
8s.

County of Salt Lake )

A

The foregoing instrument was acknowledged before me this
day of January, 1992, by Robert E. Bule, the President of Rebcorp
Inc., one of the general partners of COMPARK Partners.

(Seal) )

Public

My Commission Expires: Residing at:

G- (-2 KD Oy sl g’@%‘ pAZA
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R. K. BUIE COMPANY, INCORPORATED, a Utah corporation, also
known as R. K. Buie Company, whose address is 480 East 6400 South,
Murray, Utah 84107, has executed this Declaration on the date set
forth below, to be effective as of the date first set forth above.

R. K. BUIE COMPANY, INCORPORATED

R. Kent Buie
president

Date l '9"‘ [Cl 7/

The undersigned, appearing before the person taking this
acknowledgment, acknowledges that he executed the foregoing
document, that he holds the position or title set forth in such
document, that he signed such document on behalf of R. K. Bule
Company, Incorporated (the ”corporation”) by proper authority and
that such document was the act of the corporation for the purpose
stated in it, and affirms that he had the proper authority to

execute such document.

\l
i
R. KENT BUIE L

State of Utah )

) ss.
County of Salt Lake )

The foregoing instrument was acknowledged before me thisq2j1*\—’
day of January, 1992, by R. Kent Buie, the President of R. K. Buie
Company, Incorporated.

(Seal)
My Commission Expires: Residing at:
5
Z-(@a-ax fery e Coaved 22
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BUIECORP, INC., a “'tah corporation, whose address is 480 East

6400 South, Murray, Utah 84107, has executed this Declaration on
the date set forth below, to be effective as of the date first set
forth above.

BUJECORP, INC.

By,

Robert E. Buie
President

Date Vit &>

The undersigned, appearing befoxzs the person taking this
acknowledgment, acknowledges that he executed the foregoing
document, that he holds the position or title set forth in such
document, that he signed such dorument on behalf of Buiccorp, Irc,

(the “corporation#) by proper authority and
that such document was the act of the corporation for the purpose

stated in it, and affirms that he had the broper authority to
execute such document.

ROBERT E. BUIE

State of Utah

)
) ss.
)

County of Salt Lake

The foregoing instrument was acknowledged before me thisészﬁ&

day of January, 1992, by Robert E. Buie, the President of Buiecorp,
Inc.

(Seal)

My Commission Expires: Residing at:
= I
g (a5 Lo —% = Cornets, 2P

wand iy Wesren |
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R. KENT BUIE, an individual, whose address is 480 East 6400
South, Murray, Utah 84107, has executed this Declaration on the
date set forth below, to be effective as of the date first set

forth above.
s

R. KENT BUIE

Date | ]2"{ ’CIL‘

The undersigned, appearing before the person taking this
acknowledgment, acknowledges that he executed the foregoing
document for the purposes stated in it.

2 Vol

R.” KENT BUIE [

State of Utah )
) ss.
County of Salt Lake )

The foregoing instrument was acknowledged before me thisczrk‘\
day of January, 1992, by R. Kent Bulie.

(sem) =N D

Nota Public

My Commission Expires: Residing at:

£-¢(99% QMCZ‘{Q( é;g% §

ru—--—-—-—m—m———

MARY Lo?.i‘vssoren |
UL
Salt Leko Ci'y v Uigh 64!1! !
wy Comml:. o :_xg Iras |
Aqusl 100!
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FIRST SECURITY BANK OF UTAH, N.A., whose address is 405 South
Main Street, 12th Floor, Salt Lake Ccity, Utah 84111, has executed

this Declaration on the date set forth below, to be effective as
of tha date first set forth above.

FIRST SECURITY BANK OF UTAH, N.A.

By

ary iddle
Assistant Vice President

Date_ML{ 23 1992

The undersigned, appearing before the person taking this
acknowledgment, acknowledges that he executed the foregoing
document, that he holds the position or title set forth in such
document, that he signed such document on behalf of First Security
Bank of Utah, N.A. (the ”corporation”) by proper authority and that
such document was the act of the corporation for the purpose stated
in it, and affirms that he had the proper authority to execute such

document.
Y X. RIDDLE
State of Utah )
sS.
County of Salt Lake )

The foregoing instrument was acknowledged before me this QZ_?),-,I
day of January, 1992, by Gary K. Riddle, an Assistant Vice
President of First Security Bank of Utah, N.A.

R R 2 Op |
" 79 5o, Maln 81, ¢ U
celE i B sndal A T
EXPIRES
YA Notary Public J
STATE OF UTAH
My Jommigssion ERpIrasT™ Residing at:

¢..2,1994 00d Aall Cn%p Jtah
P

5251206
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VICTOR A TAVLOR Gan Y UTAH
REC BY: SHARON MEST  , DEPUTY
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