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Wastewater Services at The Mix

(2300 N University Parkway)

THIS IMPROVEMENT AGREEMENT (“Agreement”) is made and entered into as of
the ™  day of Pecemmerz.2019 (the “Effective Date”), by and between the CITY OF
PROVO, a Utah municipal corporation, hereinafter referred to as the “City,” and PLUM TREE
PROPERTY, LLC, a Delaware limited liability company, hereinafter referred to as “Developer.”
City and Developer are hereinafter collectively referred to as “Parties.”

RECITALS

WHEREAS, the City and Developer have signed a Development Agreement for
Developer’s mixed use development to be known as “The Mix” (the “Project’™), which
Development Agreement is attached hereto and incorporated herein as EXHIBIT A, which
document anticipated this side agreement with respect to certain costs of sewer facility
improvements, a portion of which are to be borne by Developer and some by the City; and

WHEREAS, both the City and Developer have negotiated in good faith to provide a
mutually agreeable document that provides a reasonable expectation as to specified costs,
timeframes and responsibilities.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree that:

1. The City shall line sections of the sewer main on 450 West from approximately 1850
North to 1975 North.

2. Developer shall submit to City a $350,000 cash bond, after which the City shall replace
the segments of the sewer main in Exchange Park from 980 North to 1100 North. The
completion bond is intended to protect the City if the City does the work described in this
paragraph and the Developer does not sufficiently complete the Project. The bond will
be released in full once the foundations and footings are completed for at least 40,000
square feet of combined residential and retail development in the Project. If the
Developer does not meet the requirements for the release of this bond within 48 months
of the City’s receipt of this bond , this bond shall be forfeit to the City.

3. The foregoing projects shall be completed by the City within 18 months from the receipt
of the bond described in Paragraph 2 in order to allow for enough time for the first phase
of development at the Project to begin, and for Developer to submit application for its
onsite improvements at the Project.

4. The City shall design, bid, and construct approximately 2,300 linear feet of 18" sewer
main to replace the 15” main line on 600 West between 500 North and 980 North (the
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“Sewer Line Improvement Project™). Developer shall pay to City all costs associated
with design, bidding assistance, construction, and construction management of the Sewer
Line Improvement Project, up to a maximum of $1,000,000. Developer shall pay
$250,000 to the City up front to cover initial costs, including design work and
construction management. After the City has incurred $250,000 in costs, Developer shall
make payments as the City submits invoices for such costs to the Developer. City shall
pay for any costs of the Sewer Line Improvement Project in excess of $1,000,000 and as
provided in paragraph 5.

Should the City desire to upsize the sewer line in the Sewer Line Improvement Project
beyond the 18 size, the City will pay the incremental cost for such additional upsizing at
the City’s sole cost. The City represents and warrants to Developer that upon completion
of the Sewer Line Improvement Project, sufficient sewer capacity shall be available to the
Project based on the Developer’s proposed development approval (and the
demand/capacities required thereby).

The City agrees to timely commence construction of the Sewer Line Improvement
Project within six (6) months of bid selection and Developer’s submission to the City of a
contract bond to guarantee payment of the costs described in Paragraph 4; and shall
diligently prosecute the same to completion so as to not delay issuance of certificates of
occupancy for any portion of the Project. Delays in the Sewer Line Improvement Project
beyond 18 months from the $250,000 payment described in Paragraph 4 shall not delay
issuance of certificates of occupancy.

. After the Developer has paid the entire amount due for the Sewer Line Improvement
Project under paragraph 4, the City shall credit such payments against the Developer’s
sewer impact fees for residential units as described in this paragraph. For up to 250
residential units for which Developer submits building permit plans, Developer shall pay
all associated permit fees except the sewer impact fee ($2,370.64 per unit as of the
Effective Date), for which Developer will receive a credit based on Developer’s
contribution to the Sewer Line Improvement Project, which is a part of the Impact Fee
Facilities Plan. The City’s obligation to give Developer a credit for residential sewer
impact fees shall end when the City has applied such credit to 250 residential units, or 60
months from the time the first residential certificate of occupancy is issued, whichever is
sooner. All sewer impact fees not covered by the credit described in this paragraph shall
be paid by the Developer.

In calculating impact fees for the commercial and hospitality components, the City shall
calculate new demand based on the sewer demand (determined by fixture counts) that
existed when the shopping center was fully occupied, in accordance with Provo City
Code 10.03.220. Such previous sewer demand is set forth in SCHEDULE 1 attached
hereto and incorporated herein by this reference.

The City will work with Developer collaboratively, in good faith, to secure CDA tax
increment funding, which, if available, may further offset Developer’s costs for the
Sewer Line Improvement Project and other associated infrastructure project costs. It is
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anticipated that Provo City and the Developer will ask the taxing entities to approve tax
increment funding up to $1,500,000.00 or for a term of 5 years, whichever occurs first.
The five years shall commence as determined in the establishment of the CDA by the
taxing entities. This process, however, shall not delay the City’s completion of the items
set forth above in Paragraphs 1, 2, and 4.

[f the taxing entities other than the City fail to approve CDA tax increment financing as
described in Paragraph 9, then Provo City Administration and Staff will work in good
faith with the Developer to seek approval from the Provo Municipal Council for CDA tax
increment financing solely from the City. This request will be limited to asking the City
to approve tax increment funding up to the amount the Developer paid to the City for the
Sewer Line Improvement Project or for a term of 5 years, whichever occurs first. The
five years shall commence as determined in the establishment of the CDA.

Any tax increment funding received from a CDA related to this Agreement, regardless of
which taxing entities are involved, shall be split 75/25 between the Developer and the
City, respectively, until such time as the City has been reimbursed for any amounts paid
by the City rather than the Developer for the Sewer Line Improvement Project. Once the
City has been reimbursed, any additional funding received from the CDA shall be paid to
the Developer to offset Developer’s costs for the Sewer Line Improvement Project and
other associated infrastructure project costs as described in Paragraph 9.

[Signatures on following page)
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement by and
through their respective, duly authorized representatives as of the day and year first hereinabove
written.

CITY:

CITY OF PROVO

ATTEST:

By: Qoseosioyr Blosrnma, by \V\W"“‘“K”‘l*’”'

'Deg‘;)—{-\/(‘i@corder Mayor Michelle Kaufusi %

DEVELOPER:

PLUM TREE PROPERTY, LLC,
a Delaware limited liability company

By: /\VJ?': M A~
Name: Greg Geigem Y[ )
Title: __Authon '

'
By: -

Name: ' PETER ARONSON
Title:

[Attached appropriate notary pages based on location of signatory]
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Los Angeles )
on _ December5, 2019 = .00 me, Trisha Murphy, Notary Public
(insert name and title of the officer)
personally appeared Wm Greg Geiger and Peter Aronson ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

By, TRISHA MURPMY
TN COMMISSION # 2281958
Notary Public - Catifornia
LOS ANGELES COUNTY
My Gomm. Expires Ape. 17, 2023

WITNESS my hand and official seal.

Signature_;ﬂ “’"/4/4, (Seal)

&
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Exhibit A

Zoning Map of the Property

HATCKED AREA | HATENID AREA 2 HATCHED ADIOWERY
‘.I'A‘A‘!,: Ty el WINPT FUL R ) Fi
4 114 M ACRES: VM ACRTY 8 AL RES
- T
ARSI AR
B N
INRLIES g' Y
,::‘ . o
. .
AN
Y
< ‘;' v ot el W | mP, | aou3
A
St X o Al iR, aneon | 1P @i | ZATE | Gbe
. WA BT
e A S, B W Wan GC] VRGOV ONET | ad far | KRE
L i vran YR TR AT Iy ] iiad ]
Tt LTy ey, [ | m )
" MM 0s | eandlTE | fhaw | AF
FOPT A LAt | TROOLRII [ Mbs |
[ AT L & HRAEM | 3 | A
IV T
7% AR
. O AN AP A
A WA LA
A A A )
Ty e e T )
- ?/, AL
Vs y e e
A - 2
” i fe A L, .
A "' 4 Y
A s

e
s
A
o L Y,
-’ . %
A v A d
AT
7 A
P
Al J/:’_' i
) L)
AR
Sy > -
A P A

e
Y 1'_-' AL ‘-\
3 a
sy %
(e e 2
t-\.ai_&% SR
b7 i o

7230 NDRTH

DESCRIBED AS:

LOT t, THE MIX AT RIVERS EDGE SUB AREA 1.985 AC.
LOT 2, THE MIX AT RIVERS EDGE SUB AREA 1.759 AC.
LOT 3, THE MIX AT RIVERS EDGE SUB AREA 2.533 AC.
LOT 4, THE MIX AT RIVERS EDGE SUB AREA 4.057 AC.
LOT 8, THE MIX AT RIVERS EDGE SUB AREA 0.329 AC.
LOT 9, THE MIX AT RIVERS EDGE SUB AREA 0.972 AC.
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SCHeEDULE 1
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