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THIS AGREEMENT made this :Z* day of Morehr, 1987, by and

d/b/a Uvalke shopko Stores, Inc., Q

betuween shopka Stores. Inc..r

Minnesota corparation ("Shopke™) and #lum Tree< Assoclates, @

utah general partnership consisting of Granada., nc., a utah
corparation: and Plum Tree fartnership., an Idaho general

partnership, its successors and assigns ("Developer™}.

WHEREAS » shopko has an option to purchase a parcel of land

aituated in Provo, ytah county., utah. which is a pertion of the

Plum Tres shopping Center tPhase 2), marked on the site Plan

attached hereto as exhibit "A" ("shopko parcel™); and

WHEREAS, the peveloper OWNRS or controls parcels of land

gituated contiguously to the Shopko parcel markead npatail c" and

wpatail D" on exhibit "A", {"Developer parcels”); and
WHEREAS, the parties to this Agreement desire that any wall

erected on or about the common praperty 1ines of gaid parcels

described on Exhibit "A" =hall be a party wall.

NOW, THEREFORE, in consideration of the mutual covenants

d valuable consideration, the

econtained hereia, and other goed an

jeiency of which is hereby acknowledged,

receipt, value and suff
it is hereby agreed as follows, to wit:
£ the common

1. shepko shall canstruet walls on each ©

s of the shapko parcel which abut the Developer

property line
d on Exhibit war as part of the

parcels in the areas identifie
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building to he construct*ed by Shobpko. This wall shall be a

twelve (12} inch concrete hleock wall and may be utilized by the

beveloper for purposes of enclosure of its building on the
Developer paresls, but not for weight bYearing purpsses, except
pursuant to paragraph 5 helow.

2. EBither of the parties may at any time extend the party
wall horizontally or vertically, may add to the thickness of the
wall oer of any extension thereof already built, but not more
than +twelve {12) inches of +the thickness of any wall or
extension of the wall built bv either party shall be placed upon.

+he land of the other party without the consent of the other,

which econsent shall not be unreascnabtly withheld, and either

party may rebuild and restore the wall in case of partial or
total destruction thereof in the same location of the wall which
exlstad prior to the destruction.

2. The wall, original, rebuilt or restored, and any
extension of or addition to the same, shall be built in a
substantial and workmanlike manner, and shall conform in all
respects to the laws and codes regulating the construction of
buildings in farce at the time; and the party building any
extension of or addition to the wall shall take all due measure,
to cause the least possible inconvenience to the other party,

and shall do whatever work may be necessary =to leave the

building of the other party in as good condition as before,.
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4. Each of the parties hereto shall be responsible for
maintaining the surfaces of the party wall facing into <theip
respective parcels.

5. Whenever either of the parties desires to use the whole
ar any part of the wsll, original, rebuilt or restored or any
extension thereocf, built by the other party as a load bearing
wall, the one so using shall pay to the other party, or those
claiming under it, fifty percent (50%) of the cost of
construction of the cammonly used portion of the wall at the
time of commencement of common use, or of such extension,
including the cost of foundations, piles, stones, concrete bleck
and any other materials incarnoratedﬂtherein. Wwhenever either
af the parties desire to use the whole or any part of the wall,
original, rebuilt and restocred or any extension thereof built by
the ether party for purposes other than as a load bearing wall,
the party so using the wall shall be responsible for their own
casts assaciated with such use. Specifically, without
limitation, either party constructing a wall abutting the common
property line adjoining or parallel to the existing party wall
shall be responsible for sealing the roof line at points of
abutment. as necessary to prevent moisture seepage.

é&. Excapt as provided in paragraph 5 above, no claim shall
be made by either of the parties, or of those claiming under
them respectively for payment in respect of any addition to the

thickness of the wall, original, rebuilt or restored or of any

extension thereof.
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7. In the event of a disagresement between the parties
_hereto or their successers in ownership as to the costs of the
whole or any portion of the party wall, or of any extension or
addition thereto, or any portion thereof, the same shall be
resolved by negotiation or such other method of dispute
resolution as to which the parties mutually agree, or, if no
agreement is reached, the parties may avail themselves of any

and all rights and remedies which they may have at law or equity.

8. The parties hereto, for themselves, their successors
and assigns, do covenant with each other that the agreements
herein contained shall be caovenants running with the land, and
that the rights, duties and obligations hereunte of each party.,
and of those claiming under him or them, shall be binding upon,

and inure to the benefit of their respective successors and

assigns.
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IN WITNESS WHEREOF, the partiles have executed this

Agreement as of the day and vear first above written.

"SHOPKO™

SHOPKO STORES, INC., d/bsa
Uvalko Shopko Stores, Inc.,
a Minnescta Corporation

—_
By: /EfszF——j??“4}”7’“"#/
william J. Tyrrell,...: .

President .,’_; ree

//////(, C/J/[/ 4/' u’
william €. Hunt, '~ -
Secretary e

ot

“DEVELOPER"™

GRANADA, INC.
a uUtah corporation

By_ . // }%J{ft’l-l—/
s

1ts /F"’I« Ld’,

PLUM TREE ASSOCIATES:
a Utah general partnership,

By: Pium Tree Partnership
an Idaho general partner-
ship, eneral partner

By

rRichard A. Haws
Designated Agent
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By: Granada, Inc., a Utah
corporation, a general

B partner
/7//‘ /7/
By ey c,r';’_ (AR e i
Ifslﬁiﬁtta- 4

STATE OF _Wisconsin )
) ss.
County of _Brown )

on this - j.- 'day of March, 1987, before me, the
undersigned, a Notary Public in and for said State, persaonally
appeared WILLIAM J. TYRRELL, known or identified to me to be the
President of SHOPKO STORES, INC., ds/brsa Uvalko Stores, Inc., a
Minnesota corporation, the corporation that executed the within
and foregoing instrument, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my officlial seal the day and yvear in this certificate first
above written.

- ; N -
TR Y U R AT T

- Notary Public for PR ataly) VL NI
Residing at - ", , . . .« Fezey,
My commission expires: ./ ;' 0 ¢

te
Sexy L
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STATE OF Minnesota )

) s8.
County of _Hennepin )

ENT1254 5 BK 24010 PG 889

on this _- 5! day of March, 1987, before me, the
undersigned, a Notary Public in and for said State, personally
appeared WILLIAM C. HUNT, known or identified to me to be the
Secretary of SHOPKO STORES, INC., d/bsa Uvalko Stores, Inc., a
Minnesota corporation, the corporation that executed the within

and foregoing instrument, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my offlcial seal the day and vear in this certificate first

above written.
7’ -
s, i . SLC AL

“Nétary Publioc’for
Residing at Lo By
My commission expires: //fo/7

SCOTT COUNTY ‘
My Commission Expires Oc. 10, 1990 §

A=, LYNNE K. JEURISSEN |
@ NOTARY PUBLIC - MINNESOTA,

STATE OF {Adx K ) Yee

)} 8§85,

County of f&;lfjdak{L)
Qperil

on this J,d day of Msreh, 1987, before me, the
undersigned, a Notary Public in and for said state, personally
appeared 2. an f.zrren » known or identified to me
to be the President of GRANADA, INC., a utah corporation, the
corporation that executed the within and foregoing instrument,
and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunts set my hand and affixed

my official seal the day and year in this certificate first
above written.

_Codiier A etz

. Notary Public for _{A+4.in
.. Residing at

My commission expires: S-AK-9
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STATE oF _( i‘a %)

County of Sald Lake
Qe
Oon this 2.4 day of-Mafkhﬁ 1987, before me, the

undersigned, a Notary Public in and for said State, personally
appeared RICHARD A. HAWS, known or identified to me to be the
besignated Agent of PLUM TREZ PARTMERSHIP, an Idaho general
partnership, known or identified to me to be the manager of PLUM
TREE ASSOCIATES, a Utah general partnership, the partnershipo
that executed the within and foreaqoing instrument, and
acknowledged to me that such partnership executed the same.

) EHT125 45 PK 24010 Pa 890
) s5.
)

IN WITNESS WHEREQOF, I have hereunto set my hand and affived
my official seal the day and vear in this certificate first

abave written.
- - 40
Notary Pubﬁic far _(Atalh

Residing at wy
~ (8]

My commission eXpires:

State of Utah )
) ss.
County of Salt Lake )

On this 2nd day of April, 1987, before me, the undersigned,
a Notary Public in and for said State, personally appeared C. Dean
Larsen, known or identified to me to be the President of GRANADA,
INC., a Utah corporation, known or identified to me to be a general
partner of PLUM TREE ASSOCIATES, a Utah general partnership, the
partnership that executed the within and foregoing instrument,
and acknowledged to me that such partnership executed the same.

IN WITNESS WHEREOF, I have hereunder set my hand and affixed
my official seal the day and year in this certificate first abova
written.

_G_A.,.ad airnv
Notary Pub¥Yic for ((faih

Residing at
My Commission Expires: gg2p
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EXHIBIT "a"

SITE PLAN AND LEGAL DESCRIPTION OF THE SHOPKD PARCEL

PARTY WALL AGREEMENT - 9
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LEGAL DESCRIPTICHK
Shopke Parcel

2/19/87

Beginning at a point on the Norch Right-of-Way line of
University Parkway, said point being on the arc of a 11539.164
fast radius curve (Radius point bears South 42°31'04" West),
said point alse being North 1237.125 feet and West 567.40 feec
from the South Quarter Corner of Section 15, Township 6 South,
Range 2 East, Salr Lake Base and Meridian (Based on the Utah
Co-ordinate Svstem, Central Zane, Bearings of Section Lines)
and running thence North 43°24' East 148.52 feet; thencas South
46°34"' East 240.00 feet; thence South 43°25' Wes: 23.18 feet;
thencs North 88°26' East 28.28 feet; thence North 43°26' East
378.14 feet; thence Noreh 46734' West 260.00 feet; thence Sauch
43°26' West 92,95 feer; thence North 46°24' West B83.00 fear:
thence North 43°26' Eas:t 4135.88 feer; thence South 88°26' West
156.33 feet; thence Norsh 46°34' West 294.79 feet: thenca Sourth
43°26' Wesar 2138.33 feat; thence South 46°34' East 56.00 faat:
thence South 43°26' Wese 328.96 feer; thence South 46°34' Easc
44.33 fear; thence South 43°26" West 201.50 fe=t to a-paint-an-
200.70 foot long spiral curve, said point alsc being an the
Northerly Right-of-Way line of Universicy Parkway; thence Scouch
Easterly along the arc of said spiral curve 4,53 feet to a
peint on a 11539.16 foot radius curve to the righe. (Radius
point bears South 40°37'39" Wesz): thence Southeasterly along
the arc of said curve and said Right-~of-%avy line 380.70 faetr
through a cencral angle of 1°53'25" (L.C. bears South 48°25'39"
East) to the point of beginning.

Contaias: 9.4000 Acras




