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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS is made as of the 23rd day of February, 2012, by A. K. B., INC,,
a Utah corporation (“Assignor’™), whose address is 10 W. Broadway, Ste 305, Salt Lake City, UT 84101
in favor of SYMETRA LIFE INSURANCE COMPANY, a Washington corporation (“Assignee”), whose
address is PO Box 84066, Seattle, WA 98124-8466, Attention: Mortgage Loan Department.

FOR VALUE RECEIVED, Assignor does hereby assign to Assignee any and all of Assignor’s interest in
existing and future leases, subleases, agreements, whether or not in writing, affecting the use, enjoyment or
occupancy of the premises located on the real property legally described in Exhibit A hereto in the County
of Salt Lake, State of Utah (the “Premises”), and any and all guaranties, extensions, renewals and
replacements of any of the foregoing. All such leases, subleases, agreements and tenancies upon the
Premises are hereinafter collectively referred to as the “Leases”;

TOGETHER with any guaranties of performance by tenants under the Leases and any security deposits, letters
of credit and letter of credit rights securing the performance by a tenant of its obligations under its Lease;

TOGETHER with the immediate and continuing right to collect and receive all of the rents, income, receipts,
revenues, deposits, royalties, bonuses, benefits, payments in lieu of rents, awards in condemnation, issues
and profits arising from, or payments otherwise payable to Assignor under, the Leases (hereinafter the
“Rents”) now due or which may become due or to which Assignor may now or shall hereafter (including
those Rents coming due during any redemption period) become entitled or may demand or claim, issuing
from or out of the Premises or any part thereof, including but not limited to minimum rents, additional rents,
percentage rents, deficiency rents and liquidated damages following default, and all proceeds payable under
any policy of insurance covering loss of Rents resulting from untenantability caused by destruction or
damage to the Premises, and the proceeds from the sale or other disposition of the Leases and the Rents,
together with any and all rights and claims of any kind which Assignor may have against any tenant under
the Leases or any subtenants or occupants of the Premises, excepting therefrom, any sums which by the
express provisions of any of the Leases are payable directly to any governmental authority or to any other
person, firm or corporation other than the landlord under the Lease.
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TO HAVE AND TO HOLD the same unto the Assignee, its successors and assigns, until termination of this
Assignment.

FOR THE PURPOSE OF SECURING the payment of the indebtedness evidenced by a certain Real Estate Note
made by Assignor, payable to the order of Assignee in the amount of THREE MILLION SEVENTY FIVE
THOUSAND AND NO/100 U.S. DOLLARS ($3,075,000.00), dated of even date herewith, including any
extensions, modifications and renewals thereof and any supplemental instrument, agreement or note
increasing such indebtedness (the “Note™), as well as the payment, observance, performance and discharge
of all other obligations, covenants, conditions and warranties contained in the Deed of Trust, Deed to Secure
Debt or Mortgage of even date herewith, made by Assignor to or for the benefit of Assignes and
encumbering the Premises (the “Security Instrument”™), and in any extensions, modifications, supplements
and consotidations thereof.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS ASSIGNMENT, TO SECURE THE
FULL AND TIMELY PERFORMANCE BY ASSIGNOR OF EACH OBLIGATION, COVENANT
AND AGREEMENT OF ASSIGNOR UNDER THIS ASSIGNMENT AND THE NOTE AND
SECURITY INSTRUMENT, AND AS ADDITIONAL CONSIDERATION FOR THE
INDEBTEDNESS AND OBLIGATIONS EVIDENCED BY THE NOTE, ASSIGNOR REPRESENTS,
WARRANTS AND COVENANTS AS FOLLOWS:

1.  Assignor's Representations and Warranties. Assignor represents and warrants to Assignee that:

(a) it has good title to the Leases and Rents and the lawful right to assign the same, and no other
person or entity has any right, title, or interest therein;

(b) Assignor has duly and punctually performed all the terms, covenants, conditions and
warranties of the Leases on Assignor's part to be kept, observed and performed;

(c) All of the Leases identified by Assignor to Assignee in any certified rent roll provided by
Assignor (the “Current Leases™) are valid and enforceable according to their terms, are
unmodified except as disclosed in writing to Assignee, and are in full force and effect;

(d)  The tenants under the Current Leases are in possession and paying rent as provided therein;

(e) Assignor has not sold, assigned, transferred, mortgaged or pledged the Rents from the
Premises, whether now due or hereafter to become due, to any party other than Assignee;

(f)  Assignor has not collected any of the Rents due and issuing from the Premises more than one
month in advance of their due date, and payment of the same has not otherwise been waived,
released, discounted, set off, or otherwise discharged or compromised; and

(g) to Assignor’s actual good faith knowledge, no defauits have occurred and are continuing
under the Current Leases.

2. Assignor's Covenants. Assignor covenants and agrees:

(a) to observe, perform and discharge, duly and punctually, all the material obligations, terms,
covenants, conditions and warranties of all existing and future Leases affecting the Premises,
on the part of Assignor to be kept, observed and performed, and to give prompt notice to
Assignee of (i) any failure on the part of Assignor to observe, perform and discharge any
material obligation to be performed by Assignor, and (ii) receipt by Assignor of any notice,
demand or other document from any tenant or subtenant under the Leases claiming any
default by the Assignor under the Leases;

(b) to enforce in a commercially reasonable manner, or secure in the name of Assignee, the
performance in all material respects of each and every obligation, term, covenant, condition
and agreement in the Leases by any tenant to be performed, and to notify Assignee of the
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occurrence of any default under the Leases which, if not cured, could permit the tenant to
terminate the Lease or abate the payment of Rent;

(c) to neither create nor permit any lien, charge or encumbrance upon the Rents, the proceeds
thereof or its interest as lessor of the Leases except the lien of the Security Instrument;

(d) to notify Assignee in writing prior to becoming the beneficiary under any letter of credit
supporting any of the Leases, and to take all actions, and execute all documents, necessary
or appropriate to give Assignee control (as defined in the Uniform Commercial Code, as
enacted by the state where the Premises are located) of such letter of credit and all letter of
credit rights thereunder and, if required by Assignee, to make Assignee the transferee
beneficiary of such letter of credit; and

(e) to maintain all security deposits collected from tenants with respect to their Leases in
accordance with all applicable legal requirements.

Prior_Approval for Assignor Actions. Without the prior written consent of the Assignee,

Assignor agrees that it will not: '

(a) receive or collect any Rents from any present or future tenant of the Premises for a period of
more than one (1) month in advance of the date on which such payment is due, or pledge,
transfer, mortgage, or otherwise encumber or assign future payments of Rents to anyone other
than Assignee;

(b) enter into a new Material Lease (defined below);

(¢) with respect to any Material Lease, waive, excuse, condone, discount, set off, compromise, or
in any manner release or discharge any tenant under any such Lease or a guarantor under a
lease guaranty, of and from any obligations, covenants, conditions and agreements by tenant
to be kept, observed and performed, including the obligation to pay the Rents in the manner
and at the place and time specified therein;

(d) with respect to any Material Lease, consent to any surrender of any such Lease or cance! or
terminate any such Lease except in accordance with the terms of the Lease providing for
termination in the event of default by a tenant, or permit any of the aforementioned, or release
any lease guarantor from its guaranty, or commence an action of ejectment or any summary
proceedings for dispossession of the tenant under any of the Leases, or exercise any right of
recapture provided in any such Lease; and

(e) with respect to any Material Lease, amend the Lease for a shorter term or lesser Rents,
reschedule the payment of Rents, change any renewal option, change the allowable uses of
the leased premises, change the assignment and subletting provisions, or release any tenant
from any obligation to insure, maintain or repair the Premises or from any other financial
obligation of the tenant under such Lease.

For purposes hereof, a “Material Lease™ is a lease with a total term (including renewal options) of

five years or more, or that covers twenty percent {20%) or more of the net rentable area of the

Premises.

Cross Default. If any representation or warranty of Assignor herein shall be found to be untrue in
any material respect at the time it was made, or Assignor shall default in the observance or
performance of any obligation, term, covenant, condition or warranty herein and fails to cure the
default during any applicable notice and cure period specified herein or in the Security Instrument,
then in each such instance, the same shall be an event of default under the Note and Security
Instrument, thereby entitling Assignee to declare all sums secured thereby and hereby immediately
due and payable and to exercise any and all of the rights and remedies provided therein and herein,
as well as provided by law.
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5. Absolute Assignment; Revocable License to Collect Rents. Assignor intends that this
Assignment constitute a present, absolute and unconditional assignment of the Leases and Rents
and not an assignment for security. As long as no event of default by Assignor has occurred and is
continuing after any applicable notice and cure period in the payment of any indebtedness secured
hereby or in the observance and performance by Assignor of any other obligation, term, covenant,
condition or warranty herein or in the Note and Security Instrument or contained in the Leases,
Assignor shall have a revocable license granted by Assignee (but limited as provided in the
following paragraph) to collect, but not prior to accrual, all of the Rents arising from or out of the
Leases, or any renewals, extensions, and replacements thereof, or from or out of the Premises or any
part thereof}, and Assignor shall receive such Rents and shall hold them as a trust fund to be applied,
and Assignor hereby covenants to so apply them, first to the payment of taxes and assessments upon
the Premises before penalty or interest is due thereon; second to the cost of insurance, maintenance
and repairs required by the terms of the Security Instrument; third to the satisfaction of all
obligations specifically set forth in the Leases; and fourth to the payment of interest and principal
becoming due on the Note and Security Instrument, before using any part of the Rents for any other
purposes.

6. Default and Termination of License. Upon or at any time after default in the (i) payment of any
indebtedness secured hereby, or (ii) observance or performance by Assignor of any obligation, term,
covenant, condition or warranty herein, in the Note or in the Security Instrument, and in either such
case, the expiration of any applicable notice and cure period specified in the Note or the Security
Instrument, Assignee, at its option and without further notice, shall have the complete right, power
and authority hereunder to exercise and enforce any or all of the following rights and remedies at
any time:

(a) to revoke the license granted to Assignor to collect the Rents without taking possession, and
to demand, collect, receive, sue for, attach and levy against the Rents in Assignee’s own
name; to give proper receipts, releases and acquittances therefor; and after deducting all
necessary and proper costs and expenses of operation and collection as determined by
Assignee, including reasonable attorneys’ fees, to apply the net proceeds thereof, together
with any funds of Assignor deposited with Assignee, upon any indebtedness secured hereby
and in such order as Assignee may determine;

(b) to declare all sums secured hereby immediately due and payable and, at its option, exercise all
or any of the rights and remedies contained in the Note and Security Instrument;

(c) without regard to the adequacy of the security or the solvency of Assignor, with or without
any action or proceeding through any person or by agent or trustee under the Security
Instrument (to the extent permitted by applicable law), or by a receiver to be appointed by a
court, and without regard to Assignor’s possession, to enter upon, take possession of, manage
and operate the Premises or any part thereof, make, modify, enforce, cancel or accept
surrender of any Leases now or hereafter in effect on the Premises or any part thereof;
remove and evict any tenant; increase or decrease Rents; decorate, clean and repair; and
otherwise do any act or incur any costs or expenses as Assignee shall deem proper to protect
the security hereof, as fully and to the same extent as Assignor could do if in possession; and
in such event, to apply the Rents so collected in such order as Assignee shall deem proper to
the operation and management of the Premises, including the payment of reascnable
management, brokerage and attorneys’ fees, payment of the indebtedness under the Note and
Security Instrument, and payment to a reserve fund for replacements, which funds shall not
bear interest; and
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(d) require Assignor to transfer all security deposits to Assignee, together with all records
evidencing such deposits;

provided, however, that the acceptance by Assignee of this Assignment, with all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and taking possession of
the Premises by Assignee, be deemed or construed to constitute Assignee a “Mortgagee in
Possession”, nor thereafter or at any time or in any event obligate Assignee to appear in or defend
any action or proceeding relating to the Leases or to the Premises, or to take any action hereunder,
or to expend any money or incur any expenses or perform or discharge any obligation, duty or
liability under the Leases, or to assume any obligations or responsibility for any security deposits or
other deposits delivered to Assignor by any tenant and not assigned and delivered to Assignee; nor
shall Assignee be liable in any way for any injury or damage to person or property sustained by any
person or persons, firm or corporation in or about the Premises; and provided further, that the
collection and application of the Rents and/or the entry upon and taking possession of the Premises
shall not cure or waive any default; or waive, modify or affect any notice of default required under
the Note and Security Instrument; or invalidate any act done pursuant to such notice. The rights and
powers conferred on Assignee hereunder are cumulative of and not in lieu of any other rights and
powers otherwise granted Assignee. In the event applicable law requires Assignee to take actual
possession of the Premises (or take some action equivalent thereto, such as securing the
appointment of a receiver) in order to perfect or activate its rights and remedies, Assignor hereby
waives the benefits of such law and agrees that such law shall be satisfied solely by (i) written
notice to Assignor that Assignee intends to enforce its rights in and to the Leases and the Rents
assigned hereby, and (ii) written notice to any or all of the tenants under the Leases requiring
tenants to commence making payments under the Leases directly to Assignee.

7. Indemnification. Assignor agrees to indemnify, defend and hold Assignee harmless from any and
all Liability, loss, injury, damage or expense which Assignee may incur under or by reason or in
defense of any and all claims and demands whatsoever which may be asserted against Assignee
arising out of the Leases, including, but not limited to, any claims by any tenants of credit for rental
for any period under any Leases more than one (1) month in advance of the due date thereof paid to
and received by Assignor, but not delivered to Assignee. This indemnification shall survive
foreclosure and a deed in lieu of foreclosure. Should Assignee incur any such liability, loss, injury,
damage, or expense, the amount thereof (including reasonable attorneys’ fees) with interest thereon
at the default rate specified in the Note (but not to exceed the highest rate permitted by applicable
law), shall be payable by Assignor immediately without demand, and shall be secured as a lien
hereby and by the Security Instrument.

8. Records. Until the indebtedness secured hereby shall have been paid in full, Assignor shall deliver
to Assignee, upon request, executed copies of (i) any renewals of existing Leases and (ii) all future
Leases, upon all or any part of the Premises, and transfers and assigns such Leases upon the same
terms and conditions as herein contained. Assignor hereby covenants and agrees to make, execute
and deliver unto Assignee upon demand and at any time any and all assignments and other records
and instruments, including, but not limited to, rent rolls and books of account sufficient for the
purpose that Assignee may deem to be advisable for carrying out the purposes and intent of this
Agreement.

9. Reports and Statements. Assignor will deliver to Assignee, upon Assignee’s request, operating
statements and occupancy reports (including a rent roll) for the Premises in a form and for
periods satisfactory to Assignee certified as correct by the chief financial officer of Assignor, or
if there is no such officer, a manager, general partner or corporate treasurer other officer as
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approved by Assignee. Assignor shall permit Assignee to examine all books and records of
Assignor pertaining to the Premises and deliver to Assignee upon request all financial statements,
credit reports and other documents in the possession of Assignor relating to the financial
condition of any tenant of the Premises and any guarantor of the Loan, including rental, income
and expense statements pertaining to the Premises and tax returns and audits.

10. No Waiver. The failure of Assignee to avail itself of any of the terms, covenants, and conditions of
this Assignment for any period of time or at any time shall not be construed or deemed to be a
waiver of any such right, and nothing herein contained nor anything done or omitted to be done by
Assignee pursuant hereto shall be deemed a waiver by Assignee of any of its rights and remedies
under the Note and Security Instrument or under the laws of the state in which the Premises are
situated. The rights of Assignee to collect the indebtedness secured hereby, to enforce any of the
security therefor, or to enforce any other right or remedy hereunder, may be exercised by Assignee
either prior to, simultaneously with, or subsequent to, any other action taken hereunder and shall not
be deemed an election of remedies,

11.  Primary Security. This Assignment of Leases and Rents is primary in nature to the obligation
evidenced and secured by the Note, the Security Instrument and any other document given to secure
the indebtedness. Assignor further agrees that Assignee may enforce this Assignment without first
resorting to or exhausting any other security or collateral, or exercising any other rights or remedies
against any partics obligated on any documents evidencing or securing the Loan; however, nothing
herein contained shall prevent Assignee from suing on the Note, foreclosing the Security Instrument
or exercising any other right under any other document securing the Note.

12, No Merger. So long as any of the indebtedness secured hereby and by the Note and Security
Instrument shall remain unpaid, unless Assignee shall otherwise consent in writing, the fee title and
the leasehold estates created by the Leases upon the Premises shall not merge, but shall always be
kept scparate and distinct, notwithstanding the union of the leaschold estates and the fee interest in
the Premises in the same person by purchase or otherwise or by operation of law.

13. Termination of Assignment. Upon payment in full of all of the indebtedness evidenced by the
Note and secured by the Security Instrument, this Assignment shall be void and of no effect. No
judgment or decree entered as to the indebtedness shall operate to abrogate or lessen the effect of
this Assignment until such indebtedness has actually been paid. The affidavit, certificate, letter or
statement of any officer of Assignee showing any part of the indebtedness to remain unpaid shall be
and constitute conclusive evidence of the validity, effectiveness and continuing force of this
Assignment. Any person, firm or corporation may and is hereby authorized to rely on such
affidavit, certificate, letter or statement. A demand by Assignee shall be sufficient direction to a
tenant to make future payments of Rents to Assignee without the necessity for further consent by or
notice to Assignor.

14. Notice. All notices, demands or documents of any kind which Assignee may be required or may
desire to serve upon Assignor shall be sufficiently served by delivering them to Assignor
personally; or by reputable overnight courier service, addressed to Assignor at the address
appearing in the preamble of this Assignment; or by depositing a copy in the United States mail,
postage prepaid, certified or registered mail, addressed to Assignor at the address in the preamble of
this Assignment.

15. Assignment Binds Successors; Joint and Several Liability. The terms, covenants, conditions
and warranties contained in this Assignment and the powers granted hereby shall run with the land
and shall inure to the benefit of and bind all partics hereto and their respective heirs, successors and
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16.

17.

18.

19.

assigns; all tenants and their subtenants and assigns; and all subsequent owners of the Premises and
subsequent holders of the Note and Security Instrument. This instrument shall be the joint and
several obligation of all parties comprising Assignor, if more than one.

Location of Performance. Assignor expressly agrees that this Assignment is performable in the
county where the Premises are located, waives the right to be sued elsewhere, and agrees and
consents to the jurisdiction of any court of competent jurisdiction located in that county.

Severability. If any provision of this Assignment or the application thereof to any entity, person or
circumstance shall be invalid or unenforceable to any extent, the remainder of this Assignment and
the application of such provisions to other entities, persons or circumstances shall not be affected
thereby and shall be enforced to the greatest extent permitted by law.

Entire Agreement. This document contains the entire agreement between the parties concerning
the assignment of Rents and Leases. No variations, modifications or changes herein or hereof shall
be binding upon any party hereto unless set forth in a document duly executed by or on behalf of

such party.

Governing Law. The parties agree that the law of the State wherein the Premises are located shall
govern the performance and enforcement of this Assignment.

IN WITNESS WHEREOF, Assignor has executed this Assignment as of the date shown above.

ASSIGNOR:

A.K.B. INC,, a Utah corporation

(all signarures must be acknowledged)

STATE OFFAH C"'éf"’)"‘"-
5S.

COUNTY OF 5“\ me?,,)

The foregoing instrument was acknowledged before me this 24 hﬁay of .ﬂ)—, , 2012, by
Hal D. Renfro, as President of A. K. B, INC., a Utah corporation.

D. T. BARENBRUGGE, CA. NOTARY PUBLIC: X, D, T, BARENBRUGGE §

EW.S%SW% Gry F St ey
M

Ommission expires: MARCHS0, 2013 G229 S

q £ Comm. # 1839320 i
S NOTARY PUBLIC .CALFORNIA ¥
Counyy OF San DiEGO -

My Cou. Exp. Mar. 30, 2013 7§
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EXHIBIT A
(LEGAL DESCRIPTION OF PREMISES)

Land and improvements situated in the County of Salt Lake, Staté of Utah and described as:

BEGINNING AT A POINT 140 FEET WEST FROM THE NORTHEAST CORNER OF LOT 12, BLOCK 2,
FIVE ACRE PLAT "B", BIG FIELD SURVEY, AND RUNNING THENCE WEST 619 FEET; THENCE SOUTH
673 FEET TO THE NORTH LINE OF A RAILROAD RIGHT-OF-WAY; THENCE EAST ALONG SAID LINE
334.41 FEET; THENCE EASTERLY ALONG A 350.065 FOOT RADIUS CURVE LEFT 157.43 FEET,; THENCE
NORTH 473 FEET; THENCE EAST 132 FEET; THENCE NORTH 165 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THE NORTHERLY 5.13 FEET THEREOF.
ALSO LESS AND EXCEPTING THE FOLLOWING:

BEGINNING AT A POINT WHICH IS NORTH 89° 56' 10" WEST, 140.00 FEET; SOUTH 0° 00" 15" EAST, 5.13
FEET; SOUTH 89° 59' 30" WEST 310.80 FEET AND SOUTH 0° 00' 15" EAST, 159.479 FEET FROM THE
NORTHWEST CORNER OF LOT 12, BLOCK 2, FIVE ACRE PLAT "B", BIG FIELD SURVEY; THENCE
SOUTH 0° 00' 15" EAST, 346.655 FEET; THENCE SOUTH 89° 33* 30" EAST, 178.805 FEET, THENCE
NORTH 0° 00" 15" WEST, 347.834 FEET; THENCE NORTH 89° 56' 10" WEST, 178.800 FEET TO THE POINT
OF BEGINNING.

Assessor’s Tax Parcel Nos. 15-14-426-003-0000, 15-14-426-004-0000, 15-14-426-005-0000, 15-14-426-
007-0000

Property Address: 729, 753-785, 777, 795 West 1700 South —and- 760 West 1700 South (f&/a 1760 South
Grant Street), Salt Lake City, UT 84104
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