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@© DECLARATION OF COVS CONDITIONS AND HES@QIONS OF @©

\ su&a /L WEST TOWNHOMES

o @ \,@' . ? , @

SSTHIS IS A DECLARATIONQO 0 enants, Conditions and Restrictipns which establishes a p|an®
BHwl b X

&éﬁit development known as@ owl West Townhomes. %&\ N
O © RECITALS () ®)

@ Declarant is the @r of certain real property (the@%rties") in St. George, Wash@% County

Utah, which is more particularly described below.

Declaran%ﬂl convey the properties Q%ECI to certain prolective co¥enants, conditions,
vations, assessments, cha nd liens as hereinafter set @

restrictions@s Q%
it is t%e desire and intention of De@y@ to construct townhomes II and convey the same @©
o

to ious purchasers, and to conve& mon area to an Associationdn which the townhome owners \

w members. o @, o f@, o @
AN AN AN
& & & ﬁg\@

>3
S § DECLARATION @
@@ Declarant hereby @res that all of the propertﬁﬁr&ed below shall be held, s I@@?ﬂveyed
s<,\|a§ ss

and occupied subjeét.to) the following covenants, ¢ itions, restrictions, easement ments,
charges and liens, and to the Map recorded concurrently. This is for the purpose of protecfing the value
and desirability of the properties. This Declaration and the Map shall be construed as covenants or
equitable ser%ge, shall run with the propertie§ and be binding on all parties haging any right, title or
p @

interest ir@.l perties or any part thereof@e heirs, successors and assig d shall inure to the
benefit o owner thereof. @ @@ @
\T Properties are located in SQX rge, Washington County, kﬁ ;=and are described as: \©

<

ALL OF LOT 3, @ 46, PLAT B, ST. GEORGE | SURVEY 2 @
O : 2 & &

3

@ @ 3 S
@ @ ARTICLE 1 -- DEFINIT, 3 @
©© The following i %ns control in this Dec:laratic@e terms, though defined. are erally not

capitalized in the Declaration.

Sectiof, 1. Declaration means 'this‘kgs,trument, and any amendment% §
Qﬂ 2. Plat or Map means '@ubdivision plat recorded her@ entitied "SUN BOWL Q
WES HOMES," consisting of ong sheet, prepared and certified b@ Gudgell, Inc., a Utah @
Heg'%\t d Land Surveyor” or any r&l nents thereof, or additions&h 0. \

@operty hereinbefore descri

claration. o,

0\@ Section 3. Property £ @J erties rneans that certain ré
O\Qxhd such additions thereto hereafter be subjected to ghi
property owned by the A tion,
yment of the owners, @

Section 4. C n_Area _ means that porti
shown on the plat as @éted to the cornmon use an

©

Section 5. Qimited Common Area rmeans @portion of property owned by t ssociation,
shown on the plat as dedicated to the exclusive use and enjoyment of the owner of the lot to which
such limited cgmmon area is adjacent and/or ao%.lrtenant. Limited Common An%is subject to rights of

o) R
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the As@ation set forth in this [)eciarﬁcy@ @
0@\ Section 6. Lot mean&)a@\arately numbered and indivwl@l\described plot of land shown@\
e

nthe plat designated for privage@ﬂership, but specifically excly@ common and limited congr@
N

§rbes. N N
& &

Section 7. T

@@ commaon with other si

directly beneath the

ome means a single family @Iling, with or without walls g@ofs in

mily dwelling lots. "Town €Y includes fee title to the rea rty lying
e family dwelling, within lot dary lines.

Section 8. Owner: means the entity, person, or group of persons owning fee simple title

to any lot whichiis within the properties. Regar@gs of the number of parties parti¢ipating in ownership
of each Iot, roup of those parties shall @tr ated as one "owner."” Q Q
(,9 ction 9. Association me@n Bowl West Townhomes tion, its successors and @©
assigns. \
. @ Section 10. Member means every person or entity who e_,l. membership inthe Associati

ery member is an owner, ery owner is a member, 0\ @%\
@ Section 11. Tr €5 means the governing bod he Association. ©

@ Section 12. % Qectarant means Terra Firma E‘i@xrises, and the Declarants’ hei sﬁ:cessors

and assigns.

Sectic%& Martgage includes "degd of trust” and mortgagee i%ludes "trust deed

beneficiary.; Q Q @
(/® ARTl@-- PROPERTY RIGHTS @© @9

o ection 1. Title to the \rmon Area The Declarant vy@onvey fee simple title to th%\
ol

on area and limited comm a to the Association, free an r of all encumbrances and ligs
&@or to the conveyance of th t, but subject to this Declaragki and easements and rights-
Sn,

of record. In accepting the the Association will covena ifill all the terms o this Dec
to maintain the common a@l ¢ ood repair and condition a@ imes and to operate the com@ area
a

©©© at its own expense m@@' ncz with high standards @ @

Section 2. wners”_Easements_of Enviroﬁnt Every owner has a right arﬁasement of
use and enjoyment in and to the common area. This easement is appurtenant to and passes with the

title to every% subject to:

{a) he right of the Association t ge reasonable admission, us Q%vice and other fees @

for the u any service or recreatio@ e, or parking facility situate@) n the common area.

No fegs sivll be charged for parking spécifically designated on the plat &% urtenant to a lot.

\ The right of the Assogia to limit the number of gues% embers using the common
-cl

arg
0 {c} The right of the AQS% lation to suspend the voting ?% and/or common utility serv‘ﬁ:@
in

< a member for any periocd which any assessment or h thereof against his lotr @
{@anaid; and for a period of exceed sixty (60} days fo fraction of its published r@d
@ regulations.
@ {d) The ri he Association to enter intg ements or leases which proy ar use
@ of the common areas.a acilities by a similar Associati consideration for use of the ¢ on areas
and facilities of the oth@r Association, or for cash conrsideration;
{e) The right of the Association with the approval of sixty-seven percent (67 %) of each

class of owners, to sell, exchange, hypotheca

transfer all gr=part of the common area to v\ private individual, corporate ity, public agency,

’
@) AN AR
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authori?jy. @©Q% @@Q%

o @ (f) The right of the Iés tion to grant easements 3:0 \blic utilities or other publiOC@\

@g es consistent with the inte use of the common area b Association. N
°\ {g) The right of th ciation to take such steps a <%ﬂéasonably necessary or desj

%{0 protect the common area irst foreclosure.

@ {h) The terms

onditions of this Declaration@
@ (i The rig he Association, through ‘t@ stees, to adopt rules an ations
@ on area. @

concerning use of the.g

Section 3. Limited Common Area A lot owner is entitled to the exclusive use of the limited
common area adjacent and appurtenant thereta, if any, and to exclusive use of thesparking area, if any,
designated wyi is lot number on the plat. Th ociation, through its Truste y adapt rules and %
regulation cerning use of the limited c n area. Limited common ar g@subject to the rights Q
of the @ation set forth in this Decl a@. (Qj@ @@

. @Section 4, Delegation_o An owner is deemed to d te his right of enjoyment to \
mmon area and facilities to embers of his family, his te ., Or contract purchasers w 03@
g%x de on the property. No 0%& is non-rasident shall have@ h delegable right of enjoy @
@ Section b. Rul@ he Board of Trustees shall h@ he authority to promulgate and
@ regulations for the go@ g of the Properties, and pers@> ithin the Properties. Thesg of the
@ Association shall be o led and copies shall be ma@ ilable for inspection and c@ by the

Trustees.
on. The term "owner”

@e@on 1. Membership Ev ner is a member of the As@r;é@i ;1 @
ntract purchasers but doeg netinclude persons who hold ag ir st merely as security for @
ormance of an obligation un| s\‘\'\and until title is acquired by fo n\i}osure or similar proceedings. E\

ership is appurtenant to ai d% y not be separated from 1§ nership. Membership in tﬁx
upon transfer of title by t rd owner to another pers & [y

% ARTICLE Il -- MEM IP AND VOTING RIGHTS

@ Section 2.

@ A Rights The Association ha classes of voting membershi
@ CLASS A, s A members are all member ith the exception of the Dec \-’ . Class A
members are entitled ne vote for each lot owned. n more than one person hold interest in

any lot, the group of such persons shall be a member. The vote for such lot shall be exercised as they

among themselyes determine, but in no event shall more than one vote be cast with respect to any tot.

A vote cast y association meeting by an such co-owners, whether in on or by proxy, is %
conclusiv umed to be the vote attrib o the lot concerned unless en objection is made @Q

prior t@h eeting, or verbal objection at that meeting, by anot owner of the same lot.
In the t an objection is made, the involved shall not be count r any purpose except to

de%ne whether a quorum exists \
o, CLASS B. The Class B i @r is the Declarant. The Cia @\ember is entitled to three (
s for each lot owned. The Gldss B membership will cease and e ¢onverted to Class A membegs@

>
‘@n the happening of either Xfollowing events, whichev Ssurs earlier: Q\ AN
@ {a) upon conv@ e of seventy-five percent {7 f the lots subject to this 6\ ion

@ to purchasers; or
@ (b} the e @)n of seven (7) years from_t @st lot conveyance to a pur{%ﬁ@.

3 & & &
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@ @ @ @©
O\f@\ AnTlc%\y ~ FINANCES AND OPERATIONS N

<, < <
o Section 1. Creat] Assessments The Deciaragt@
\each subsequent owner of o]

efor, whether or not it sh
@ expressed in any such de agrees to pay to the Associdgtion (1)
annual assessments or

es; {2) special assessments pital improvements, such a ments

@@ to be fixed, establis@ d collected from time to tia@ereinaﬁer provided; {3) any @ amount
or assessment levie charged by the Association o ard of Trustees pursuant to ﬁ@)eclaration,

and {4) interest, costs of collection and a reasonable attorney’s fee, as hereinafter provided. All such

amounts shal% a charge on the land and shi%e a continuing lien upon the property agatnst which

ot by acceptance of a dee
other conveyance, covenan

each such ag ment or amount is charged. S assessments and other amount&shall be the personal %
obligation @: person who was the owner@ h property at the time whe ssessment fell due. Q
Sucr;@%@ in-title shall not be person@@b for assessments delinq@ the time they took title ©®

unles t obligation is expressly ass by them.

o @ Section 2. Purpose & essment The assessments I&@by the Association shall be us
o @9 for the purpose of promati e recreation, health, safety, welfare of the residents gf %
properties; and (b) for the i ement and maintenance of ies, services, and facilities &Q d
@ to this purpose. The asse nts must provide for but ar limited to, the payment of s on
Association property andgy rance maintained by the Ass ion; the payment of the cost @Jairing,
@@ replacing, maintainin onstructing or acquiring ad @ the common and limited @on areas;
the payment of the of repairing, replacing, and rmaigtaining the exteriors of each fat; the payment
of administrative expenses of tre Association; insurance deductible amounts; the establishment of a
reserve account for repair, maintenance and replacement of those commen and limited common areas

which must E.%eplaced on a periodic basis; a ther amounts required by this%claration or that the %

| =

Trustees etermine to be necessary et the primary purposes Kg Association. The

455855k @ ay provide, at the discretic he Trustees, for the paym r@ ther charges including @
{withbutslimitation) maintenance, mafiaggment, utility, cable televisio@ sh collection, sewer and @

<)w@r charges. Q@\ \

\ Section 3. Maxim Nyknnual Assessment Until Japidag
T AH dollars %

<
“Declaration, the maximum assessment shall be _{., .'f}! r
lot. This amount shall be t sis of calculation for future thaximum annual assessments.
@ 5 )
{a) From a er “he date referred to above maximum annual assessme all be
@ increased each year ive percent {b %) above the maxi assessment for the previo s@f, without
a vote of the mem ip. @
(b) The Association may change the basis and maximum of the assessments fixed by this

Section prospectively for any annual period provided that any such change shall have the assent of
sixty-seven cent (67%) of the votes of each class of members, voting in pgkgon or by proxy, at a
meeting lled for this purpose. Q

ction 4, Special Asses‘l’!s for _Capital Improvemenfs addition to the annual
assessments, the Association may vany assessment year a spegial @8sessment, applicable to th
0@ only. Special assessmem@@ only be levied to defray, g@le or in part, the cost ofoa
@ nstruction, recornstruction<s 773 or replacement of commo ‘ég mited common area struc@
ted thereto. Special assess ust have the assent of six n
Xy

ixtures and personal prop
each class of the members orized to vote, in person or

>3
S
percent {67%) of the vot
@ this purpose. @

@©®

at a meeting duly called

@ Section 5.©§1ditional Assessments In @n to the annual assessmen @m special

assessments for capital improvements authorized herein, the Association shall levy stich additional
assessments as may be necessary from time to time for the purpose of repairing and restoring the

damage or disruption resulting to streets or olher commaon or limited common aggas from the activities
of the Ci St. George in raintaining, ;f/&pairing or replacing the City's {tiltty lines and facilities %
thereor& acknowledged that the ow@ ip of said utility lines, under or otherwise is in the Q

¢ C oX
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City up to @cluding the meters for in&al units, and that they are@%alled and shall be Q b
mainta@@ ity specifications. @ @ @

Section 6. Notice and Qudtum for Anv Action Authorized Utider Sections 3, 4 and 5 Written
@of any meeting of members g@d for the purpose of taking an @ion authorized under Section

-~ @&, & or 5 shall be sent to all memfiers at ieast thirty (30} days in@@c:e of said meeting. At theofi@

\Sneeting called, the presenc “the meeting of members, or Staxies, entitled to cast sixty cent

{60%]) of ail the votes of eag s of membership shall constj a quorum. If the quorum requi ent

@ is not met at such a me;@, another meeting may be ' on at least thirty {30} day ance

@ written notice, and th uired quorum at any sucl’@quent meeting shall be on of the

@ required quorum at ti@eceding meeting. No such su uent meeting shall be held m than sixty
{60) days following the preceding meeting.

Sectiu:%. Uniform FRate of Assesg&qent Periodic Assessment Bob%‘mual and special %
assessment@u t be fixed at a uniform rate I@mms; provided, however, th ssments shall not Q
accrue @ the Declarant so long as t! @: rant has Class B member i@"l the condition that the @
Deciar@ all fund any fiscal deficiency iy the operations of the Association until the termination of @
Class.B Membership. This method &\?etermining the assessments,%&es and charges may not be \

val of all first mortgagees.

ch d without the prior writterb@
s A G

[+
Annual, special and addit@ ssessments may be collgc@on a monthly or quarterly Q}a@,\

g%&the Trustees determine. @ N

Section 8. Dal@pf Commencement_of Annu@ssessments Pue Dates Tg nnual

@ assessment provided #Q\\Erein shall commence to a n the first day of the mo Hlowing
@ conveyance of the co@n area. The first annual assessment shall be adjusted accordin e number
of months remaining in the calendar year. In the absence of a determination by the Trustees as to the
amount of said assessment, the annual assessment shall be an amount equal to 30% of the maximum
annual assess%}nt provided above. %‘ %5 %
At tthirty (30) days prior to th@: mencement of each new @)& ment period, the Q
Trustee end or cause to be sent a r@ otice of the annual asses@\ each owner subject @
theret@ls notice shall not be a pre-réguisite to validity of the assessmeng. @
e assessment due dates shajl b established by the Trustee% The Trustees may provide for \

w®ment of annuai and 5'.pecia’b@> ments in equal installments ghout the assessment yeg@
ster of the properties and t “assessments applicable theretoaty
PP

. %57 The Trustees shall prepa@% ]

@ same time that it shall fi ount of the annual asses 7which roster shall be kept
Treasurer of the Association o shall record payments of asgessments and shall allow inspe of

@ the roster by any member @easonable times.
@ The Associati @II, upon demand, and for a able charge, furnish a certi @ signed

@ by an officer of the Asggeiation setting forth whether ssessment on a specified lot been paid.
Such certificates, when properily issued, shall be conclusive evidence of the payment of any assessment
or fractional part thereof which is therein shown to have been paid.

Sec % Effect of Non»Paymg%ﬁuf} Assessment - Remedies g@ Association Any %
assessm @installment thereof not pai in thirty {30} days after the ate therefor shall be @Q
delinq@ nd shall bear interest from @Qe date at the rate of eighte@cent {18%) per annum @
{or suclitesser rate as the Trustees S% ‘ermine appropriate) until paid. ddition, the Trustees may \
%@a late fee for each delinqg stallment which shall notoe@ ten per cent {(10%) of t(l)u;@
@ ment. AN AN AN
o\ The Trustees may, iré@(jﬁme of the Association, (a)%%ﬁdh action at law against the x@
‘&personally obligated to pay ch delinquent assessment Withdut waiving the lien of asse
@ or {b) may foreclose the li gainst the property in accor@ e with the laws of the Stat
@ applicable to the exer '@owers of sale in deeds of r@ r to the foreclosure of mor,
@ any other manner pen@ d by law, and/or (¢} may reﬂ@ imit, or totally terminate an@

performed by the Assotiation in behalf of the delinquerit' member.

| services
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@@e shall be added to the amduniyof any delinquent assessment the costs and expenses of
any agtion, sale or foreclosure, and “a reasonable attorney’s fee, togather with an acecount for the
rea ble rental for the lot from 4i b time of commencement @% foreclosure. The Associatie,

e entitled to the appointm N a receiver to collect the renfal*income or the reasonable rg@

3
@wout regard to the value heother security.

A power of sale is h conferred upon the Associgtlioh which it may exercise. U he

@ power of sale the lot of a @wr may be sold in the mann @vided by Utah law pertainin, eeds

@ of trust as if said Asso @1 were beneficiary under a f trust. The Association m signate
@ any person or entity gqualified by law to serve as Trus r purposes of power of sale closure.

No owner may waive or otherwise escape liability for the assessments provided for herein by
non-use of the common area or by abandenment of his lot.

Mortgages The lien of th@s ssments provided Q%
rst mortgage held by an in T@ nal lender or insured @
Veterans Administration if@ mortgage was recorded @

e. Sale or transfer of any |OI\£& hot affect the assessment

Sectj % Subordination Of the
for herein t@e subordinate to the lien of
by the (Fedéral Housing Administration
priorgo date the assessment became
|i§ & K

< < < 52% P
\l‘@ However, the sale or tra ?’of any lot pursuant to f%r %sZre of a first mortgage or ;@

ceeding in lieu thereof, shalfgxii guish the assessment lien topayments which became dti%‘%'

)

0 such sale or transfer. No s r transfer, however, shall reli lot or owner from personal ity
@ for assessments coming dt@ ter he takes title or from the of such later assessments, ©

©© Section 11. §§§)ka Records and Audit The @%tion shali maintain curren& of the

Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books, records and
financial statements which shall all be available for inspection by lot owners and insurers as well as by
holders, insurer% and guarantors of first mort%@s during normal business ht% upon reasonable

notice. Char all be made for copying, res ng or extracting from such ents. Alotowner Q 5
or holder, i r or guarantor of a first mor may obtain an audit of Assc@ nrecords at its own @
expensg’s ng as the results of the aydit @re provided to the Associatifin. @

> 5 > 3

o @ < @ 3 3
RTICLE V -- INSURANCE
O O O O
Section 1. Casu nsurance on Insurable Co

Area The Trustees shall k%ali

@ insurable improvements anc@ res of the common area ins against loss or damage by fir@ the

@ full insurance replace e@ st thereof, and may obtaj @urance against such other @s s and
@ casualties as the Ass@ n may deem desirable. The@ iation may also insure any c@r property
whether real or personaf, owned by the Association, against loss or damage by fire and”such other

hazards as the Association may deem desirable, with the Association as the owner and beneficiary of
such insurance.

The i ?&%nce coverage with respect common area shall be w@ the name of, and @

the procee ereof shall be payable to, t@ sociation. Insurance proce hall be used by the
Assod@ r the repair or replacement@ property for which the insuran as carried. Premiums
for allin nce carried by the Associatiorsre common expenses which s e included in the regular
annssessments made by the A Xiation. @\
K @' In addition to casualty ins@v e on the Common Area, theoﬂ@tees may elect to obtain ant

o c@tmue in effect, on behalf of<al ners, adequate blanket ¢ and fire insurance in such
the Trustees deem approq@n an amount equal to the fu@acement value, without de
@ for depreciation or coinsurapegyof all of the Townhomes incl the structural portions a@ res
thereof. Insurance premi from any such blanket ins e coverage, and any other rance
@ @ e of the Association to be @ d in the
he insurance coverage with regpect to the

premiums paid by th iation shail be a common
Townhomes shall be written in the name of, and the proceeds thereof shall be payable to the

regular annual assessmierts as levied by the Association;
Association as%stee for the owners.
i~ Q Q 6)@

(@)

(@)
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n 2. Replacement or 4% r=of Property In the event of e to or destruction of
any p@the common area improve @ the Association shall repaif{or réplace the same from the
insyrante proceeds available. |f such. ance proceeds are insufficient t&cover the costs of repair or
&%&ement of the property d% or destroyed, the Assogi jrr may make a reconstruct{i)o
ssment against all lot owne over the additional cost of fgpgit or replacement not covere
0\ e insurance proceeds, in ad to any other common as ~"'\ énts made against such lot %&?
In the event that t 5sociation is rnaintaining bI gt’ casualty and fire insuranc he
@ Townhomes, the Associa@\ shall repair or replace the sar@ the extent of the insuranc ceeds

@ available. Q <§
@ In the eventwof age or destruction by fire o@ casualty to any portion of the elopment
sociati

covered by insurance Written in the name of the As ion, the Trustees are empowered to and shall
represent the members in any proceedings, negotiations, settlements or agreements. The Association

is appointed%orney-in-fact of 2ach owner fogthis purpose.

@n 3. Lability Insurance@@l’rustees shall obtain a com@ive policy of public Q%
Iiabili@rance covering all of the co@ and limited commaon property at least $1,000,000.00 ©®
pes. o rrence for personal or bodjly iry and property damage th sults from the operation
<>r1ya§}enance or use of the commo as. Liability insurance policleg%ained by the Association sh
% ain a "severability of interes@ se or endorsement which s@ Q

eclude the insurer from den
g%\ e claim of an owner beca ex negligent acts of the Asso i"‘x @

or other owners. 2
ect to obtain fidelity covera ainst
@ ployees, volunteers, mana @agents
@ or others responsi handling funds held and colle for the benefit of the ow@ members
In procuring fidelity insUrance the Trustees shall seek olicy which shall {1} name the Asgsociation as
obligee or beneficiary, plus {2) be written in an amount not less than the sum of (i} three months’

Section 4. Fidelity Insurance The Trustees m

dishonest acts on thei managers, Trustees, officer

operating expenses and {ii) the maximum reseryes of the Association which ma be on deposit at any
time, and ntain waivers of any defeensed on the exclusion of .‘-"--:’ who serve without %
compen rom any definition of "emg e." Q

@ection 5, Annual revigw@';‘olicies All insurance p Iic@l‘hall be reviewed at leas @
a %@lly by the Trustees in ord \t@ ascertain whether the cov%e contained in the policies i
> cient to make any necessa‘?@airs or replacements of the‘ﬁ& erty which may be damageﬁ@‘

o royed. < o

G & 7 &

@ @ ARTICLE VI -- PARTY LLS @

©© Section 1. ., i@neral Rules of Law to Appl@ wall which is built as a p@}(\t\he original
construction upon thespiraperties and placed on the dividing line between the lots shall ¢ itute a party
wall, and, to the extent not inconsistent with the provisions of this article, the general rules of law

y walls and liability for prop>er'§amage due to negligence or v&ul acts or omissions

thereto.

on 2. Sharing of Reﬁa@% Maintenance The c&@%easonable repair and ©©Q

min@nce of a party wall shall be skw-d by the owners who make f the wall in proportion to
s use. \ \ \
,@ < @ e, @ o @

<

o N Section 3. Destn, - bv Fire or Other Cagualty <>h‘@:rt\,{ wall is destroyed or dagn@
\ by fire or other casualty, t aft, Yo the extent said destruction age is not covered by insur k nd

@ repaired out of the proceed the same, any owner who sed the wall may restore it, f the
pgke use of the wall, they sha tribute to the cost of restor thereof
@@ in proportion to su without prejudice, howe@ the right of any such owr@call for a
larger
contribution from the others under any rule of law regarding liability for negligent or willful acts or
omIsSsIONS.,
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@i 4. Weatherproofigg @%thstanding any other pro@&‘@o this article, an owner

who by his negligent or wiliful act cau e party wall to be exposed e elements shall bear the
wh cost of furnishing the neces%%y protection against such e?%

AN

nts to the extent that sgicy@

pr@ ion is not covered by insw@ and paid for out of the pro%% of the same. @
3

@

o <,
o @ Section 5. Hiqhbgﬁﬁgfrﬂatribution Runs with Land@right of any owner to con n
from any other owner under’ -- article shall be appurtenant@ e land and shali pass to suc er's

@ successors-in-title. @

@ Section 6. \Qérbitratiou In the event of any@ute arising cancerning a party@fl, or under

the provisions of this article, each party shall choose one arbitrator, and such arbitrators shall choose
one additional arbitrator within ten (10) days of their selection, and the decision shall be by a majority
of all the arbit%rs. Should any party refuse ta:%point an arbitrator within ten days after written
request to @, he Trustees of the Associ hall select an arbitrator f@ efusing party,

\© ARTICLE VII-- %Qg%)iTECTURAL CONTROL CITTEE

< < bt
\@ No structure, building, ferice; wall or addition, extension, pansion of any of the for @

> Il be commenced, erect %tg aintained upon the prope

g&change or alteration to any r townhome be made until tfeplans and specifications sho the
nature, kind, shape, heig terials, colors and location 2 ¢same shall have been subm@ o and
©© approved in writing as mony of external design antklegation in relation to surroundi ructures

'\ nor shall any exterior add r

and topography by t ustees or, if such a commits in existence, by an Archite al Control
Committee composed of three (3] or more representatives appointed by the Trustees. In the event said
Trustees, or their designated corrmittee fail to a prove or disapprove such design and location within
thirty {30} daysafter said plans and specifica%s have been submitted to it@%proval will not be
required an %Iiance with this article wi@ eemed to have been made@

N standing the foregoing, wi l@t @ prior written approval o sixty-seven percent
(67%) 4T the owners, neither the Asson@n nor the Architectural Cont@ommittee shall have the
pow ,@% or omission, to change®waive or abandon any plan, scheiqg or regulations pertaining to

the hitectural design or the et

nance of the common and
<

2, tings. O
% The Declarant Shall n required to comply with the (5\- visions of this paragraph in t itial
@ construction of the prop%@ @

ARTICLE VIII - EXTERIOR MAINTENANCE
Section 4. Exterior Maintenance In_giddition to maintenance upon t ommon area and
limited com ea, the Association shall prc@e xterior maintenance upon wnhome and lot,
including, t limited to the following: pair, replace and care for @ utters, downspouts,
exteriorpuitding surfaces, fences, street gng;ylights, mailboxes, trees, shr@grass, walks, driveways
and % terior improvements. The €ostof regular exterior maintena%s all be a common expense
g ed nd beco <\r the regular annual asses :
and shall be added to and me@pg@ g s,m@z

&

d common areas, including

appearance or maintenan @ownhomes and lots, and t @
@k, fences, driveways, Iawna)a\@dj

NG

AN

O
<

AN 5 .
< @ Section 2. Mainte v Owner Each owner shal @ﬁely responsible for mainte
@giass, doors and screens ofghis lot or townhome, and for a intenance on his lot or tow e

@ required due to willful or ne@p t acts. [n the event an ownef ghall fail to perform this maint r@ce in
a manner satisfactory @ rustees, as determined by, vote, they shall have th@ have

©© such maintenance perfo d. The cost of such mainteﬁ@e shali be added to and beco art of the

assessment to which s lot is subject.
@% X Q
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§Se;|on 3. Access al Reaggn e Hours For the purpoﬁﬁely of performing the @©
maiﬁ%’\ ce required by this article, tﬁ soctation, through its duly .- zed agents or employees,
sh ve the right, after reasonall ice to the owner, to enter up ya..- lot or limited common arga@\
. @ sonable hours. @ @ @
3 <, 3
g Q) S
© )" ARTICLE IX -- USE RESTRICJTONS ®)

©© Section 1. <, gngtruction: Business and Notwithstanding any pro@ s to the
ch

contrary herein contained, it shall be expressly permissible for Declarant to maintain su cilities and
conduct such activities as in the sole opinion of Declarant may be reascnably required, convenient or

incidental to the construction and sale of lots during the period of construction and,sale of said lots and
upon such pgriion of the premises as Declara gams necessary including but ited to a business

areas, construction yard@ model units and sales offic@@s part of the overall ©>Q ;

evelopment of the propertigs into a residential community ar@tyg courage the marketing

thek%;] e Declarant shall have thg f use of the common areaﬁla cilities thereon, including

an, munity buildings, with0u1¢c; during the sales and constru period to aid in its marketing \
< <

[+3
ties. @
& O O e
S . N rcticd
Section 2. Gen se Bestrictions All of th
@ declaration are hereby restrj to residential dwellings, and

erties which are subject is

ildings in conhection therewith, | ding
but not limited to co buildings on the commaon ty. All buildings or structure@lted in
the properties shall ew construction and no bui or structures shall be rem:@ om other
locations to the propetiies. After the initial constructionon a lot, no subsequent building=or structure
dissimilar to that initially constructed shall be built on that lot. No building or structure of a temporary
character, trailer, basement, tent, camper, sh% garage, barn or other outbuiiding shall be placed or

used on an t any time. Q

@Qion 3. Signs: Commerc&?él@tivitv Except for one "For F@@r "For Sale" signs of not
mox: two (2} square feet, no d\»etﬁsing signs, billboards, object unsightly appearance, or
nujsances shall be erected, placed,&ermitted to remain on any lo p\any portion of the properties

& mmercial activities of any I?nx hatever shall be conducted building or on any portion @
properties. The foregoi @rictions shall not apply t %{ ommercial activities, signs_@n
)

2, S
@billboards, if any, of the D nt or its agents during theg% ruction and sales period o \ﬁhe
@ Association in furtheranc its powers and purposes rth hereinafter and in its

@©@

] s of
@ Incorporation, Bylaws @ les and Regulations, as the@@e may be amended from ti ime.
@ Section 4 uite Enjoyment No noxious Qfansive activity shall be carr@n upon any

part of the properties nor shall anything be done thereon which may be or may become an annoyance
or nuisance tothe neighborhood. or which shallin any way interfere with the qguigt enjoyment of each
of the own which shall in any way incr the rate of insurance. %

Qs@tion h. Animals No ani estock or poultry of any ki @%e raised, bred or kept ©©Q

on.an said lots, except that dogs, or other household pets, twa.oz'less in total number, may

b %igpt provided that they are t kept, bred or maintained\Qr any commercial purpose.\
ithstanding the foregoing, imals or fowl may be kept 1e property which result ima@

noyance or are obnoxious, \@ se, smell ar otherwise, to lotfowners. All pets must be keptoir@

<, 5
\|ots or on a leash when in @mmon areas. This provisior@ e made more restrictive b\@g f

@ the Association. @ @ @
©© Section 6. @ of Common Area Excep@e rights of ingress and egre @mers are

hereby prohibited aMstricted from using any of sakd.gdommon area, other than as itted in this
declaration of covenants or as may be allowed by the Trustees. It is expressly acknowledged and agreed
by ail parties Soncerned that this restriction is §or the mutual benefit of all owners of lots in the

Q Q% Page 8 ©©Q%
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grg@s and is necessary for the p@lion of the interests of all w@ners in and to the commoa\@\
3 @ < O, . . . =,
\ As part of the overall p of development of the pro ﬁglmto aresidential communi @

encourage the marketing t f, the Declarant shall have th& right of use of the common ar d
facilities thereon, including a@community buildings, without @rge during the sales and CO@ tion

©© period to aid in its mark@t@activities.

Section 7. Parking. No motor vehicle which is inoperable shall be allowed within the
Properties, and any motor vehicle which remains parked over 72 hours shall be subject to removal by
the Association, ‘at the owner’'s expense. If parking spaces are designated on th%at with numbers %
correspondin A\&hot numbers, each such sp i for the exclusive use of Iy owner with the
correspondi mber. If parking areas are @ t@ﬂbers, the Trustees Q

l@ signated on the plat with | @
may assign vehicle parking space for ea@ 7 Parking spaces within the @rties shall be used for @
parking oFmotor vehicles actually usedihy the owner or his immediate fa% r guests for personal use \
an&i@fm commercial use, and 19@& parking. Recreational \@ ., boats, travel trailers anq\@

si@ property may not be parke@ in the Properties unless per d by rule of the Association:
< 2,

o) A3
g&\ Section 8. Planti \d Gardening No planting or @ing shall be done, and no f@
i

@ hedges or walls shall be er d or maintained upon any -@ erty except such as are inst in
©© accordance with the in@ struction of the buildings Ithereon or as approved by t stees.
Section 9. Xternal Apparatus No ot owner shall cause or permit anything (including,
without limitation, awnings, canopies or shutters) to hang, be displayed or otherwise affixed to or

placed on the exterior walls or roof or any part th%of, ar on the outside of windo or doors, without &_

the prior writ nsent of the Trustees.

@;@n 10. Exterior_Televisioff or=Other Antennas _ No exterigt io or other antennas, @9
except owe television antenna whichshatEnot exceed four feet in heigh =per lot, shall be placed, \
allo r maintained upon any Iotoo n any structure or portion of improvements situated and @

lo OSR K
0\©

upon the properties witho or written approval of the Ty ies, @

3

3 <
Section 11. Garba&&ﬁ%noval All rubbish, trash a@rbage shall be regularly rer@
per

from the lots and shall not @Ilc»wed to accurnulate there@ arbage should be placed ir@

©©> containers. @ @ @
@ Section 12. @and Mining Operations No oilﬁng, oil development operationgml refining,

quarrying or mining operations of any kind shall be permitted upon or in the properties of any lot. No
derrick, lift, shafg or other structure designed for qse in boring for oil or natural gas shall be erected,
maintained or itted upon the properties or_3 %

f
c@n 13. Interior Utilities I@tihties, fixtures and equip@r@%mlled within a lot,
commeneirg at a point where the utili , pipes, wires, conduits or_ sy s enter boundaries of a
lot, N be maintained and keptin re by the owner thereof. An ow Nhall do no act nor any work \
tl@ impair any easement or heregi ent nor do any act nor allo@@ condition to exist which w@\@
«aldvefsely affect the other lots ers. < <
,@ S S N

@ Section 14. Leas ny lease or rental agreemz@ | be in writing and shall provj at
the terms of the lease s@ub]ect in all respects to the isions of this Declaration, th icles
@@ of Incorporation, Byla@ Rules and Regulations of th sociation and that any failyr lessee
to comply with the ter of such documents shall be a ault under the iease.
o o S ¢
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@&\
@@

Section 4, aintena
- @agems employees and to any ._‘=; ("

@©§

\ ciation, including but not k to any proceeding al law equny against any person
o /@, ersons  violating or altempting late any covenant or resmcuon,% wrestra.m violation or © rc Ve
i0 )

)

@@

&
N
&

@©@

AN \, ARTICLE X -- EASEMENTS “\ N
& @ ® @

Each lot and the propertyinclided in the common and limi Q@@mm
areas shall be subject to sement for encroachments cre by construction, settling and o gs, as
designed or constructed e Declarant. A valid easement for)said encroachments and for the
same, so long as it @s. shall and does exist. In the itihe structure containing lots is
destroyed, and \h& uilt, the owners of the Jots w@ d agree that minor encroac
adjacent Jots or common or limited common areas due to tonstruction shall be permilied and
for said encroachment and the maintenance thereof shall exist.

Section 1.

a valid easement

ion 2, Utjlities There is here eated granted and conveyed to ity of St. George, cable @

televi ompanies, Mountain Fuel Sup pany, telepbone companies, governmental or quasi-
g ntal entities, their successor gns, a blanket easement u , over and under all of said @
on and Limited Common Area@? ingress, egress, installation, rep inng, repairing and maintaining all

tilities at such location or locamﬁt% as deemed appropriate by the provider of the utility, By virtue of lm&

asement, it shall be expressly p@s ible for all public utilities sem@h properties to lay, construct, 5&1@
operalc and maintain conduns : pipes, mains, ducts, wires and necessary equipment on the pr \

provided that all such servj 1 be placed underground, exce; id public utilitics may affix ifitain
electrical and/or telephon <, circuils and conduits on, abov oss and under roofs and exterior § In the
initial exercise of ease! ghts under this Section, a utility make reasonable efforts 1o occu vse the
same physical loc (@mle as other utilities. AfLer a rvice has initially exercised its/éasement rights
under this Secti tility shall make reasonable occupy and use the same physical location as its
prior installations uld any utility furnishing a serv:c vered by the general easement herdiwprovided request

a specific easemenl by separate recordable document, Declarant or the Association shall have the right to grant
such easement on said property without conflicting with the terms hereof.

An easement is b ranted to all police, fire @

fsons to enter upon the strec@@ mmon and limited common @9

ntiic

The casements provi r in this Article shall in no way @ any other

S SV

ARTICLE XI -- GENERAL PROVISIONS

on 3.

pr Gty ambulance services and all @
lhe perfonnance of their duties. @

common and limited commg;

Section 5. .‘Su a4

recorded easement. @

N

@iw 1. Enforcement The A@un the Declarant or (my %shall have the right to @

e y any proceeding at law vity, all restrictions, condii venants reservations, liens
d ;charges now or herealter u@ by the provisions of IJns arauon or any rule of th
As

damages, and against the land @ ce any lien created by lhese cp \-‘
any owner 1o enforce enant or restriction berein :
in no event be deeme Mver of the right of the As
In the event actio ith or wilhout suit, is '..m g

Sy S s@
& & <
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® ©
any rul he Association, the party gﬁ?‘{ whom enforcement is souggf@afl pay to the Association \
cing owner a reasonable att %/’s fee. The Trustees may ig ine or penalty not to excea}d@
f the amount of the maxin@nnua[ assessment against @ ner who fails to refrain gr@\
0\0 tion of these covenantsg%% e of the Association, afte@ (2} days written notice, @

Section 2. Sev ility All of said conditions, co nts and reservations contain@h this
@ Declaration shall be cons@ together, but if any one o @@onditions, covenants, or @ations,

@@ or any part thereof, s% any time be held invalid, or@ ¥ reason become unenforcé@

, no other
condition, covenant, oréservation, or any part thereof, shall be thereby affected or impaired; and the

Declarant, Association and owners, their successors, heirs and assigns shall be bound by each article,
section, subsecn, paragraph, sentence, clause and phrase of this Declaration Airrespective of the

invalidity or forceability of any other arti ction, subsection, paragra@ ntence, clause or Q 5
@‘tion 3. Duration The v@nts and restrictions of thisDeekiration shall run with and \©

bind %k& land, and shall inure to the benefit of and be enforceable by t@ ssociation, or the owner of @
an subject to this Declaration, 'espective legal representatige% eirs, successors, and assign@}
r

o t@r & term of twenty (20} ye s@ the date this declaratios.| corded, after which tim
%ovenants shall be automatig%& xtended for successive pe f ten (10) years.

phrase.

@ Section 4. A ent The covenants, conditnd restrictions of this Decl r@@may
@ be amended by an instr nt signed by not less than sixty“seven percent {67 %) of th rs. Any
amendment must be properly recorded in the records of ington County, Utah, to becomié effective.
Notwithstanding the foregoing, the Declarant reserves the right for so long as he shall have

Ciass B memberghip status, to unilaterally amend.the Declaration to comply with §ity, State or other

laws, or regulatigns or requirements of holders < urers, or guarantors of first ages, subject to
compliance applicable guidelines of the Fed \; ousing Administration or@ ans Administration.

@ion 5. Notices Any noti@quired to be sent under th% sions of this Declaration \Q

shall BKdeemed to have been properly sent when deposited in the yz@ Mail, postpaid, to the Ias{g @
kng address of the person whosi itled to receive it. °.
4 N O

&

o <
Section 6. Gender gt Grammar The singular, whe \used herein, shall be constr
ean the plural when appli , and the necessary, gra ical changes required to m he
@ provisions hereof apply ei to corporations or individu@ en or women, shall in H@s be
@@ assumed as though in@ ase fully expressed. @ @
Section 7. Waivers No provision contained in the Declaration shall be deemed to have been
waived by reason of any failure to enforce it, irrespective of the number of violation%vhich may occur. %

Secti@. Topjcal Headings The @i | headings contained in@ claration are for
convenie c@ and do not define, Iimit@@n‘true the contents of the@ ation.
2 > XC 0
AN
AQ®
N &

O Xo O
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S
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@'{: and all rights and power ogé)clarant herein contained @delegated, transferred or @
ass. N & \
NG

N X, X
@1@ IN WITNESS WHERE @}Jndersignecl, being the De&@gﬂwerein, has hereunto set it@@
Vi
O ©

@Q ARTICLE Xl -@@IGNMENT OF POWERS

d seal this __ 1 5% day 1994,
o Q
©© ©© ©© ECLARANT: @

TERRA FIRMA ENTERPRISES
A GENERAL PARTNERSHIP

<)
@@Q% @©Q% By Qg]%.‘@?;m ©©Q

3 e

) o NS
o ‘}?@ 0\@ \©
g&%oumv OF SEVIER | g& @& K&
©©> On this y of J LL‘U' , @@efore me personally appe rlfiam
@ T. Garner, who, bei me duly sworn Hor affirm Fhdid say that he is partner i@r a Firma

Enterprises, A General Rartnership, and that the foregoing document was signed by him on behalf of

NOTARY PUBLIC
MAXINE DURF ®Q
180 Norih 100 Eayl ¥
fenheln, Utah (da70;
My Commission Expifes
Seplamber25. 1894

STATE AH @;\@\

Address> Raehfie[d (I
My Co@sion Expires: _‘q

A r\%
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