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AGREEMENT

Solitude Ski Corporation, L & L Ski Corporation, Bravo
Ski Corporation, dba Solitude Ski Resort Company (hereinafter

collectively called "Solitude") and Harris and Arlene Bradshaw,

6327417

E.B. Conder, Bruce and Susan Plott, Graham and Donna Doxey,
Richard and Bonnie Knudson, Jack and Geraldean Stevens and Keith
E. Taylor (hereinafter collectively called "Owners"), hereby enter
into this Agreement as of the first day of April, 1996.
RECITALS
1. This Agreement involves "Giles Flat" also known as
the "Giles FPlat Tract", situated in Big Cottonwood Canyon, Salt
Lake County, part of the N.E. 1/4 Sec. 27, T.28., R.3E., more
particularly described as follows:
Beginning at a point which is 179.05 feet
S. 23°22* W. from the NW corner of the
northeast quarter of the northeast quarter of
Sec. 27, T.2 S, R.3 E., SLB&M, said corner
being west 19.84 chains from the northeast
corner of Sec. 27, T.2 S., R.3 E., SLB&M,
thence south 48°17' E., 1500.0 ft., thence S.

29°08*" W. 614.7 ft., thence N. 48° 17’ W. 1500
ft., thence N. 29°08’ ©. 614.7 ft. to the

point of beginning.

2. The property described in the next preceding
paragraph initially was owned by a single owner. Over the years,
the property has been sub-divided through various conveyances for

single-family dwellings. Owners have title to lots in the above-

described property which front upon Forest Service property on the
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south and are south of the present course of Big Cottonwood Creek
as now situated.

3. Owners’ title to the Giles Flat tract contain no
recorded rights-of-way giving access to or egress from their
respective properties. However, they claim by rights of
prescription and by rights of easements by necessity access to
their respective properties over a public roadwav which has
accommodated vehicular traffiec, inciuding automobiles and trucks,
moving either up or down the canyon which has been in open and in
continuous use for many decades. None of the Owners has sought
through any 1legal proceeding to have their rights therein
determined judicially and their title therein to be quieted.

4. Over the past several years Solitude, with the
consent of the Owners, has done two things regarding the
historical claims of prescriptive and necessity easements of
Owners:

a. Moved the historical roadway in a northerly
direction so that it abuts the southerly edge of
their respective properties; angd

b. Replaced the historical upstream bridge across
Cottonwood Creek.

Neither of these actions of Solitude has interfered with
the historically claimed rights of Owners to access to their
respective properties.

5. Solitude now desires to construct buildings and
other improvements upon the property described above which would

block upstream access to Owners’ respective properties.
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6. owners do not object to terminating their claimed
prescriptive and necessity rights to upstream access, provided
that they obtain recorded, enforceable access rights <from
downstream.

7. In an attempt to provide alternative enforceable
access to the properties of Owners, Solitude informally has agreed
as follows, with respect to the following described portion of the
property, which it now owns:

Beginning at a point which is 179.05 ft.

S. 23°22*' W., and 75.0 S. 48°17‘ E. from the

northwest corner of the northeast quarter of

the northeast quarter of Sec. 27, T. 2S., R.

3 E., SLB&M, sBaid corner being west 19.84

chains trom the northeast corner of Sec. 27,

T. 2 S., R. 3 E., SLB&M, thence S. 48°17‘’ E.

75.0 ft., thence S. 29°08’ W. 614.7 ft.,

thence N. 48°17' W. 75.0 ft., thence N. 29°08’

E. 614.7 ft. to the point of beginning.

a. To deed to Owners and record non-exclusive
easenents for access to their  respective
properties;

b. To construct a bridge across Big Cottonwood
Creek which would be adeguate in size and strength
to accommodate traffic historically utilized by the
general public and the Owners for transit up and
down Big Cottonwocod Canyon; and

c. In lieu of (a) and (b) herein to obtain an
appurtenant permanent easement, use permit or
license for Owners over the road which wiil be

subject to the conditional use permit described in

paragraph 9 below.
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8. If and when Solitude performs the acts described in
the next preceding paragraph, Owners agree that their claimed
upstream prescriptive and necessity easement rights shall
terminate,

Q, Since Solitude, to this date, has not been able to
deed to Owners such access rights~-of-way or to construct said
bridge, Solitude and Owners have agreed jointly to petition the
United States Forest Service for a conditional use permit for non-
exclusive use by Owners over the existing road crossing Cottonwood
Creek near the lower Solitude parking lot as presently situated
and traversing upstream and providing access to the properties of
Owners, said conditional use permit to remain in full force and
effect until the alternative downstream access described in
paragraph 7 above has been provided by Solitude. When and if the
Forest Service issues such conditional use permit, the upstream
claimed prescriptive and necessity easements of Owners shall
terminate. The Forest Service has not issued any such conditional
use permit.

10. Solitude now desires to embark upon a construction
program, the effect of which will be to permanently cut off
upstream access over Owners'’ claimed prescriptive and necessity
easements. Owners are willing to relinquish their rights thereto,
but only if the alternative access described above is provided.

11. Solitude and the Owners are signing this Agreement
to preserve the status quo and to avoid litigation at this time to
determine the validity of the owners’ claimed rights of access and
to reserve their rights to initiate such litigation in the future

if the same becomes necessary.
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AGREEMENT

Pursuant to the recitations stated above, the mutual
promises of the parties set forth herein and other and sufficient
consideration, the receipt and adequacy of which is acknowledged
by all parties hereto, the parties agree as follows:

1. Solitude and Owners shall mutually cooperate to seek
from the Forest Service the conditional use permit to the Owners
which is described above. In the event that the conditional use
permit, or the permanent appurtenant easement, license or use
permit described above in paragraph 7 ¢, is issued by the Forest
Service to Cwners as provided above, the Owners agree %O
relinquish their claim to rights to prescriptive and necessity
easements for upstream access to their respective properties.

2. Solitude agrees that as soon as practicable, it will
either convey to Owners access rights-of-way and will construct
the bridge over Cottonwood Creek, providing practical access,
equivalent to historical access, to Owners at the earliest
practicable date, or obtain the Forest Service permanent
appurtenant easement, license or use permit described above in
paragraph 7 c.

3. Owners agree that when and if Solitude accomplishes
the acts contemplated by the next preceding paragraph, their
respective claimed rights to upstream prescriptive and necessity
rights~of-way shall, upon the Owners’ execution of a mutually
acceptable termination agreement, be extinguished and Owners shall
quit claim to Solitude these claimed rights therein.

4. During the term of this Agreement, Owners shall
refrain from initiating litigaticn against Solitude to determine
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the validity of their claimed existing rights of access and to
quiet title thereto, but specifically reserving their right to do
so after the termination of this Agreement if Solitude fails to
perform its obligations hereunder.

5. Solitude agrees that in any future litigation
initjated by Owners to determine the validity of their claimed
rights of access or to quiet title thereto, it will not claim that
Owners have waived their rights to initiate such an action by
reason of their failure to initiate an action before commencement
of the construction work by Solitude which closed upstream access.

6. This Agreement shall terminate on the earlier of the
two dates set forth below:

a. Six (6) months after one of the parties hereto
gives written notice to the other that it intends
to terminate this Agreement; or

b. Twenty (20) years from and after the death of
each of the Owners, their respective children now
living and their respective grandchildren now
living.

7. It is understood that if Solitude performs its
duties hereunder, it will have no other obligation to the Owners
regarding access to their properties situated on the south side of
the present course of Big Cottonwood Creek as now situated.

8. This Agreement shall be governed by the laws of the

State of Utah and may be signed in counterparts by the respective

parties hereto.
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SIGNED AND SEALED as of the 1lst day of April, 1996.

SOLITUDE SKI RESORT COMPANY,
I, & L, Ski Corporation,
Bravo Ski Corporation,

The undersigned hereby acknowledges and affirms to the below
named notary public that (1) he /appeared before such notary
public, holds the position or title set forth above, and, on
behalf of the above named corporations by proper authority, either
executed the foregoing document before such notary public or
acknowledged to such notary public that the undersigned executed
the foregoing document, and that (2) the foregoing document was
the act of such corporations forspihe purpose stated in it.

[l ¥

DeBe€/lljoyst

STATE OF UTAH
: B8.

COUNTY OF _&EF [ééa )

The foregoing instrument was acknowledged before me this.éz_*“
day of April, 1996, by Gary DeSeelhorst, the President of Solitude
Ski Resort Company, L & L Ski Corporation and Bravo Ski

NOTARY PUBLIC

R/
Residing ats M@_ﬁ?*mg
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Harris Bradshaw

el Bop lohpn—

Arlene Bradshaw

STATE OF UTAH )
: 8S. N
COUNTY OF M/ Sl ) j
The foregoing instrument was acknowledged before me +his J7%
day of%ii: 1996, by Harris and Arlene Bradshaw.
5 Qs
NOTARY LIC
Residing at: - 7298
s L3 ;
£8Py j
E.B. Conder

STATE OF UTAH

)
: sSs. ‘
COUNTY OF égéé fe ) i

The foregoing instrument was acknowledged before me this 7%

day of April, 1996, by E.B. Conder. :

- i

j Heasry Publio H ) :

RSS2 , i;'%%yl NOTARY (AUBLIC
i g4 pENpason Excires E Residing at: .d:g £ éé'ﬂ {fgégﬁ,} édé /
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Bruce Plott

Susan Plott

STATE OF UTAH
(‘
COUNTY OF EEUDL-C@EQ_f

The foregoing instrument was acknowledged
day of April, 1996, by Bruce and Susanr Plott.

Qi ez,

)
: sa.
)

before me this _CQ"‘.‘J{

NOTARY PUBLI
Residing at:gnié@{( IILw%'j Ledpb 2
My Commission Expires:

NOLARY eyl
Catheorine J, Mariln
201 South Klain S giad
Sait Lako Cily, Utsh C41s7
x MmI3310n EXpiios
Dacembor 4, 1987
STATE OF UTAll

Graham Doxey

Donna Doxey

STATE OF UTAH
55.

Yt B st

COUNTY o7 _

The foregoing instrument was acknowledged before me this __
day of April, 1996, by Graham and Donna Doxey.

NOTARY PUBLIC
Residing at:

8

!
|

My Commission Expires:

deLELY
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20°d “wioL
Bruce Plott
QLMW .
) susan Plott - mg
o
3%
STATE OF UTAH ) §
: BSn
COUNTY OF fa &f oriasie. ) v

The foregoing instrument was acknowledged before mae this 228

day of April, 1996, by Bruce and Susan rlott.
L Mé@g},}%’

NOTARY PUBLI?;

Residing at: ﬁﬁ& @M

My Commission Expires: ZVW Y. 27294

[ et CAROLS. SIEFFENS

mwm.mﬁa‘m‘f

£54) SOUTHHISYLAD DR,
AT LAKECITY, UL £4121

2/ COMM. EX2. APR. 23, 1393

Graham Doxey

. Donna Doxey

STATE OF UTAH

L}

BB.

40 et

COUNTY OF

The foregoing instrument was acknowledged before me this __
day of April, 1896, by Graham and Donna Doxey.

NOTARY PUBLIC

Residing at: =

My Commisgion Expires: ~J
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. RfExT: Graham Doxey _II=01181334416826 _ 1996 47 48 12:08P P1
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o g ;'..
' Bruce Plott
BUGaAn PIGEY
STATE OF UTAH )
1 B3,
COUNTY OP . )
‘The foregoing inotrumont was aocknowledgod bafore ma this
day of April, 1906, by Bruce and Busan Plott.
NOTRRY PUBLIC 2
Residing at: ':ug
My Commissicn Expires: 3
33
[ ]
3
| S Ll
. Grahanmdoxey
LT
. Donna Do) ey /
CURARGY OF THE UNITED STATES OF wnmi“‘ .
STATE- OF-YTAH )
t EB.
eOUNTY¥-6F- )

“The toreqoing instrument was acknowlaedged Lefore me this 4th
day or- Apx:il, 1996, by Graham and Deonna Doxey.

- -~

My-GommiRaion-Expiros:
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Richard Knudson

<
Bonnie Knuds

STATE OF UTAH

)
COUNTY OF %lu}’\ édf?( ) o

The foreg01ng 1nstrument was acknowledged before me this :)ﬁ{
jchard and Bonnie Xnudson.

Cotlpie O Dzt

NOTARY PUBLIC {//
Residing at: kﬁ&f Ld 4 C;ﬁvk55fﬂfﬁLL/

My Commission Expires:

/.-‘,{ q- Tl

NOTARY PUBL]
STA

BRIDGE E BRANCH ﬂck Stevens

Appt. No. 86-0970-1
%}/};’/ éxl/%w-f/

My Appointmoent Expiras Jan. 20, 2000
“Geéraldean Steveéns

STATE OF UTAH
COUNTY OF / 5/7 LZ

The foregoing instrument was acknowledged before me this Jeﬁf
day of ﬂ&&%ﬁh 1996, by Jack and Geraldeap Stevens.

&%ﬁ7’574f47
NOTARY BUBLIC
Residing at: v AiV/

S§5.

S BP e

My Commission Expires:

HELELN]
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Keith E. Tay

STATE OF UTAH

)
COUNTY OF éﬂ—‘{—(&[u ) 88

The fcregoing instrument was acknowledged

day of April, 1996, by Keith E. Taylor.

(@éﬁﬁbuwclg¥(7%h&ifbt

lor

before me this ___

NOTARY PUBLI
Residing at:

My Commission Expires:

NOTAIIY puBLic |

n
01 South Mulr St #1800
8al Lako City, Utah 84147
My Commisston Expires
Decombar 4, 1997

BTATE OF UTAIl
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