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DEVELOPMENT AGREEMENT FOR
ROOF TOPS AT VIEW 72 PROJECT WITHIN
THE JUNCTION AT MIDVALE MASTER PLANNED DEVELOPMENT
MIDVALE CITY, UTAH

THIS DEVELOPMENT AGREEMENT (“Development Agreement”) is entered into as
ofthis 2™ day of Tehotuasry , 2011 by and among Valley Green Holdings, LLC,
its successors and assigns (“Property Owner One™); Uncle Navarro, LLC and Divino
Miller, LLC, their successors and assigns (“Property Owner Two”); Solstice Homes,
LLC, its successors and assigns (“Developer”); and Midvale City Corporation, a Utah
municipal corporation (“Midvale” or “City”) for the Roof Tops at View 72 Project, which
is a portion The Junction at Midvale Sub Area of the Bingham Junction Master Plan
located in Midvale City, Utah. For purposes of this Development Agreement, Property
Owner One, Property Owner Two, Developer, and the City may be referred to herein
collectively as the “Parties” and individually as a “Party.”

A. Master Development Agreement. The Parties hereby acknowledge the existence
and continuing applicability of that certain Master Development Agreement (the “MDA”)
for the Bingham Junction Project dated April 6, 2005, and that certain Development
Agreement for The Junction at Midvale Sub Area of the Bingham Junction Project dated
November 14, 2007 (the “Junction Agreement”). The Parties further agree that both the
MDA and Junction Agreement are in full force and effect and are binding upon and inure
to the benefit of the Parties in the ownership and development of the portion of the
Bingham Junction Project subject to this Agreement. The Parties desire to enter into this
Development Agreement in order to address various issues specific to this portion of the
Bingham Junction Project which are not specifically addressed in the Junction Agreement
or MDA.

B. Roof Tops at View 72 Residential Project. The Roof Tops at View 72 Residential
Project is located on property recorded as Lot 1A of The Junction at Midvale-West
Residential Plat Lot 1 Amended Subdivision and The Junction at Midvale-Residential
Plat Lot 1B Amended Subdivision (the “Roof Tops Property” or “Property”). The
Property is located south of Howe Cove, west of Euro Road and north of 7800 South and
is specifically described in Exhibit A attached hereto. For purposes of this Agreement,
Phase 1 is The Junction at Midvale-West Residential Plat Lot 1B Amended Subdivision
including 6.375 acres, and Phase 2 is Lot 1A of The Junction at Midvale-West
Residential Plat Lot 1 Amended Subdivision including 9.289 acres. Copies of these
subdivision plats are included in Exhibit A. The development intent for the Roof Tops
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Property is a medium/high density residential townhouse project with 330 residential
units to be known as the “Roof Tops at View 72 Project” or the “Roof Tops Project.”

Property Owner One and Property Owner Two are the current owners of the Property,
which is subject to the MDA and the Junction Agreement. Property Owner One is the
owner of Phase 2 of the Property. Property Owner Two 1s the owner of Phase 1 of the
Property. Developer and Property Owner Two have a contract to develop Phase 1, with
Developer managing the Property and the Roof Tops Project. Property Owner One and
Developer have entered into a purchase agreement dated May 20, 2010 (the “Purchase
Agreement”) whereby Developer has agreed to purchase from Property Owner One, and
Property Owner One has agreed to sell to Developer, Phase 2 of the Roof Tops Property
in the future.

C. Large Scale Master Plan and Small Scale Master Plan for Phase 1. Midvale has
approved a Large Scale Master Plan for the overall Roof Tops Project and a Small Scale

Master Plan for Phase 1. Both of these approvals are subject to specific conditions of
approval from the City Planning Commission on June 23, 2010 and August 25, 2010,
attached hereto as Exhibit B. The Large Scale Master Plan and Small Scale Master Pian
for Phase 1 shall be deemed to qualify as Developer’s submittal of a Small Scale Master
Plan under the MDA and the amended provisions of the Bingham Junction Zone as set
forth in Section 17-7-9.2 of the Midvale City Code (“Amended BJ] Zone™).

NOW THEREFORE, in consideration of the above recitals, the Parties agree as follows:

Article 1
The Project

1.1 Legal Description of Property. The Property covered by this Development
Agreement consists of approximately 15.6 acres of land located at the northwest corner of
Euro Road and 7800 South. The Property is more fully described in Exhibit A attached
hereto.

1.2 Project Description. The Roof Tops Project covered by this Development
Agreement consists of 330 residential townhouse units with private streets and an
alleyway system, improved open space, and recreation amenities. These are more
specifically described and shown on the Large Scale Master Plan in Exhibit C and
Exhibits D through 1.

1.3  Project Phasing. The Roof Tops Project shall be developed in two or more
phases, as determined by Developer. Phase 1 is The Junction at Midvale-Residential Plat
Lot 1B Amended Subdivision and includes 6.375 acres. Phase 2 is Lot 1A of The
Junction at Midvale-West Residential Plat Lot 1 Amended Subdivision and includes
0.289 acres. Developer acknowledges that certain roads, access drives, and other public
improvements may need to be constructed beyond phase boundary lines to ensure such

2 Roo T Taps af view 720
Developmaent 4 o

BK 9939 PG 5208



improvements function properly. Recreation amenities and guest parking shall be
constructed in each phase in a timely manner to benefit the residents living in Project.

1.3.1

1.3.2

Infrastructure and Utilities. The trunk infrastructure and utility lines for

the Roof Tops Project shatl be constructed as shown in Exhibit E.

Complete Construction/Civil Engineering Plans for each phase of the

development shall be an expansion of this plan and shall be reviewed and

approved as part of the Final Site Plan review process. At the time of each

Final Site Plan review, the City shall determine the extent the

infrastructure and utilities need to be constructed to function properly.

Certain roads, access drives, and utility lines may need to be constructed

beyond the specific phase boundaries. Property Owner One agrees to

allow construction access and provide easements for any utilities required

outside the Property managed by Developer.

Recreation Amenities (Exhibit G).

1.3.2.1 The Small Scale Master Plan for Phase 1, attached hereto as
Exhibit D, shows the recreation amenities within Phase 1. The
Phase 1 area includes the Garden Space and Playground as the
primary recreation amenities, along with off-site recreation
amenities for the Junction at Midvale Master Plan area. On or
before the date the 24™ residential townhouse unit is issued a
Certificate of Occupancy by the City, Developer shall cause to be
constructed and complete the Garden Space, including
landscaping, walkways, street trees and benches. On or before
the date the 46™ residential townhouse unit is issued a Certificate
of Occupancy by the City, Developer shall cause to be
constructed and complete: (1) the Playground within Phase 1,
including landscaping, walkways, street trees, benches and play
equipment; and (2) a pedestrian walkway to the Jordan River
Open Space directly west of the Property.

1.3.2.2 The Large Scale Master Plan, attached hereto as Exhibit C,
shows the recreation amenities within Phase 2. The Phase 2 area
includes the Clubhouse Complex as the primary recreation
amenity. On or before the date the 40" residential townhouse
unit within Phase 2 is issued a Certificate of Occupancy by the
City, Developer shall cause to be constructed and complete: (1)
the Clubhouse Complex, including the clubhouse building,
landscaping, walkways, street trees, benches and outdoor
recreation facilities; and (2) two pedestrian walkways to the
Jordan River Open Space directly west of the Property.

1.3.2.3 The improvements expected within each recreation amenity are
listed in Exhibit G.

1.3.2.4 If landscaping needs to be planted when seasonal conditions
make planting unfeasible to meet the above requirements,
Developer may provide the City with a cash bond guaranteeing
the completion of the landscaping as weather permits.
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1.3.3 Guest Parking. Guest parking stalls shown on Exhibits C and D shall he
functional and clearly designated as the townhouse units adjacent to or on
the opposite side of the road are completed. Phase 1 shall include at least
one pedestrian access on Euro Drive between the two access roads to
make guest parking on Euro Drive accessible. This access shall be
constructed in conjunction with the adjacent townhouse building.

1.4  Project Approval. Pursuant to the Midvale City Zoning and Subdivision
Ordinance, the Roof Tops Project as more particularly described in Section 1.2 above,
has been approved under the Amended BJ Zone (Chapter 17-7-9) and the Junction at
Midvale Zone provisions (Chapter 17-7-9.12.2). These approvals include a Large Scale
Master Plan for the overall Project and a Small Scale Master Plan for Phase 1. The
review and approval process included lawfully advertised public hearings before the City
Planning Commission on June 23, 2010 and August 25, 2010. The City acknowledges
and agrees that Developer has the vested right to develop and construct the Roof Tops
Project in accordance with the provisions of the Amended BJ Zone, the Junction at
Midvale Zone, the MDA, the Junction at Midvale Agreement, this Development
Agreement, the Large Scale Master Plan, the Small Scale Master Plan for Phase 1, and
other applicable ordinances and regulations of the City. Planning Commission approval
of one or more Small Scale Master Plans for the Phase 2 area, and City Staff approval of
two or more Final Site Plans is required to ensure all conditions of the Large and Small
Scale Master Plan approvals are satisfied before Developer may commence construction
of the townhouses within such Final Site Plan area. Planning Commission
recommendation(s) and City Council approval of two or more Preliminary Subdivision
Plats, and City Council approval of two or more Final Subdivision Plats is required
before such subdivision plat providing for individual townhouse units can be recorded
and individual residential townhouse units on such plat may be sold. Public hearings are
required as part of the review process for Small Scale Master Plans and Preliminary
Subdivision Plats. Public hearings are not required as part of the review process for Final
Site Plans and Final Subdivision Plats.

Article 2
Subdivision Improvements, Performance Bonds and Guarantee of Amenities

21 Guarantee for Off and On Site Public Improvements. Developer agrees to
complete all required off-site and on-site public improvements related to the Roof Tops

Project in accordance with approved Construction Plans for the Roof Tops Project. The
trunk infrastructure and utility lines for the Roof Tops Project is shown in Exhibit E.
Complete Construction/Civil Engineering Plans for each phase of development shall be
an expansion of this plan and shall be submitted and reviewed as part of the future Small
Scale Master Plan(s) and Final Site Plans for the Project. Developer shall guarantee such
improvements through one or more Performance Bonds consistent with the City’s
Subdivision Ordinance, which provides the financial guarantee for the public
improvements, including, but not limited to, water, sewer, curb and gutter, sidewalk and
strect improvements, surface drainage, street trees, fiber optic conduit, street lighting, and
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other public improvements. City and Developer agree that the foregoing public
improvements shall be developed within the Roof Tops Project in a number of phases.
The Performance Bonds for such improvements shall likewise be phased in a manner
generally consistent with such development phasing. Developer acknowledges certain
public improvements will need to be bonded for and constructed beyond the established
phasing lines to function properly. Developer agrees to bond for and construct the public
improvements in such a manner as to ensure these public improvements are appropriately
completed and include appropriate easements for purposes of City maintenance in the
future. The Performance Bonds shall be in place prior to any construction on the site or a
subdivision plat for the townhouse units being recorded.

2.2 Declaration of Covenants, Conditions and Restrictions {CC&Rs). The Roof Tops
Project shall have a common homeowners association, which among other things, shall
be responsible for the short term and permanent maintenance of the private streets,
alleyways, common areas and facilities, common area landscaping, and other common
area responsibilities. These maintenance obligations shall be more particularly set forth
in the CC&Rs for the Roof Tops at View 72 (the “Project CC&Rs”) to be recorded
concurrently with the first Subdivision Plat for the townhouse units within the Roof Tops
Project. Subsequent phases and piats of the Roof Tops Project shall be subject to the
Project CC&Rs, and units therein shall become members in the existing Roof Tops at
View 72 Homeowners Association (the “HOA”) governed by such Project CC&Rs.
Appropriate documents shall be recorded with each subsequent Subdivision Plat to
ensure such plat is subject to such Project CC&Rs and accompanying HOA.
2.2.1 In recognition of the overall development plan for the Roof Tops Project,
Developer, or its successors or assigns, agrees that the CC&Rs applicable to the
first phase will be applicable to all subsequent phases of the Roof Tops Project
and that all phases will be governed by one homeowners association. A provision
to this effect shall be included in the original Project CC&Rs.

2.3 Guarantee of Construction of Amenities. Developer agrees to complete the
required recreation amenity improvements related to the Roof Tops Project in accordance
with Exhibit C, D, and G. Developer shall guarantee such improvements for each of the
two Phases of the Roof Tops Project through an irrevocable commitment of funds that
will be made available to the City. The City shall use these funds to complete the
required recreation amenity improvements if Developer fails to complete this
requirement. The fund amount shall include the estimated cost of the materials and work
to complete the recreation amenities within each Phase of the Project. The list of
improvements to complete each recreation amenity area is included in Exhibit G. The
fund for the recreation amenities within Phase ! shall be in place at the time the first
Building Permit is issued within The Junction at Midvale-West Residential Plat Lot 1B
Amended Subdivision area of the Project. The fund for the recreation amenities on Lot
1A of The Junction at Midvale-West Residential Plat Lot 1 Amended Subdivision shall
be in place at the time the first Building Permit is issued within the Lot 1A area of the
Project. Funds in the amount of Developer’s invoiced costs for any amenity component
shall be immediately disbursed to Developer upon installation of such portion of the
required amenities, provided that written approval by the City of the invoices shall be
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required before such disbursement, which approval shall not be withheld, conditioned, or
delayed without substantial and material cause. All remaining funds shall be disbursed to
Developer upon the completion of the required amenities. If Developer fails to complete
the required recreation amenities, the remaining funds shall be disbursed to the City to
cause completion of the requirements.

Article 3
Specific Conditions of Master Planned Development

3.1 Agreement to Comply with Specific Conditions of Approval. Developer agrees to
the following conditions of approval:

3.1.1

3.1.2

Development Layout:

3.1.1.1 The Roof Tops Project shall be constructed in accordance with the
approved Large Scale and Small Scale Master Plan, Exhibit C and
D, with regard to layout and design.

3.1.1.2 In all cases where garage doors face private streets, building living
area shall be extended at least two feet in front of the garage door.
A minimum 25% of front and rear building elevations shall have
openings, i.e. windows and doors.

3.1.1.3 A minimum 15% of the Property shall be developed as active,
improved common area to include such uses as mini parks, picnic
areas, playgrounds, pavilions, etc. These improvements shall be
shown on the Final Site Plans. The courtyard common areas shall
be calculated as part of the active improved common area.

3.1.1.4 In regards to the 30-foot build-to-line for a minimum 50% of the
landscaped setback requirement along Euro Road and Howe Cove,
the total frontage along Euro Road and Howe Cove shall be used in
determining the percentage; not the individual road frontages.

3.1.1.5 Project perimeter and interior fencing is prohibited, with the
exception of required fencing for the clubhouse swimming pools.

3.1.1.6 Project access roads shall align with existing access roads across
the street or be offset by at least 150 feet.

Landscaping:
3.1.2.1 The Roof Tops Project shall comply with the overall landscape

plan with regard to planting arcas and strect trees as shown on
Exhibits C, D and F. Street trees, including those in the public
rights-of-way for Euro Drive and Howe Cove, must be planted at a
tree density rate of at least one tree per forty feet of frontage and
comply with minimum tree size requirements of the Zoning
Ordinance. Street trees, in addition to those shown in these
exhibits, may be necessary to comply with the requirement.
Exhibit F shall be understood to include landscaping in all
building courtyard areas, around the perimeter of each building and
in areas between buildings as shown by the typical landscape
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3.13

courtyard options. These options shall also be applied to the front
yards of the townhome type units.

3.1.2.2 Building foundation landscaping shall be included around all units
that are within public view. Public view includes all common
areas within the Project.

3.1.2.3 Alleyways and parking areas adjacent to Euro Road and Howe
Cove shall be screened by low perimeter landscaping to minimize
the impact of vehicles and headlights onto these roads.

3.1.2.4 The right-of-way area between the south Property boundary and
7800 South shall be landscaped and maintained as part of the
overall common area for the Project. A landscape and irrigation
plan for this arca shall be submitted as part of the Final Site Plan
for the first phase of the Project. This plan shall comply with
Sections 17-7-9.5 C through 17-7-9.5 G of the Zoning Ordinance
and shall take into account the existing gas pipeline within the
area.

3.1.2.5 Detailed landscaping and irrigation plans for all common areas
shall be submitted as part of the Final Site Plan review and
approval process. These plans shall comply with Sections 17-7-9.5
C through 17-7-9.5 G and Section 17-7-9.12.2.5 H subsections 6
and 7 of the Zoning Ordinance.

3.1.2.6 Installing all landscaping and irrigation shall be Developer’s
responsibility and a condition precedent to receiving a Certificate
of Occupancy on adjacent townhouse units unless seasonal
conditions or site construction make installation unfeasible. In
which case, Developer shall provide a cash bond or other
reasonable secunty to the City until the landscaping can be
installed.

Housing Product and Architecture:
3.1.3.1 The Roof Tops Project shall include the six building model types

of townhouse units included in Exhibit H.

3.1.3.2 All exterior materials and colors used in the Project shall be chosen
from the materials and range of colors included in Exhibit I. The
range of acceptable colors also includes the color options
illustrated on the building elevation examples within this exhibit.

3.1.3.3 Fire sprinkler systems shall be required in all townhouse units.
These plans shall be reviewed and approved by the Fire Marshal as
part of the Building Permit process.

3.1.3.4 All buildings shall comply with the applicable Building Code’'
requirements adopted by the City on the day a complete
application is filed for the Building Permit. Such applications shall
be reviewed and approved by the City Building Official through
the standard Building Permit process.

' “Building Code™ is Title 15 of the City of Midvale Municipal Code.
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3.1.4 Amenities and Pedestrian Connections:

3.1.6

3.1.4.1 Recreation amenities for the Roof Tops Project, including the
Garden Space, Playground and Clubhouse Complex, shall be
generally constructed as shown and described in Exhibit C, D, and
G. Detailed plans for these recreation amenities shall reviewed
and approved as part of the Final Site Plan process. The timing of
completion of these improvements is described in Article 1.3 and
2.3 herein.

3.1.4.2 Benches shall be included within all recreation amenity areas.

3.1.4.3 A pedestrian walkway shall be provided within the 7800 South
right-of-way and incorporated in the landscape plan for this area.
This walkway shall provide a connection from Euro Drive to the
west property boundary.

3.1.4.4 Pedestrian walkways shall be provided linking the Project to the
Jordan River Open Space directly west of the Property. Ata
minimum, three walkways shall be provided: (1) near the
Playground area in Phase 1; (2) on the south side of the Clubhouse
Complex; and (3) on the north side of the Clubhouse Complex.

3.1.4.5 At least one pedestrian access shall be provided on Euro Drive
between the two access roads to make guest parking on Euro Drive
accessibie.

Junction at Midvale Thematic Elements:

3.1.5.1 Street lighting shall comply with the City’s residential lighting
standards and the Junction at Midvale Thematic Elements. Street
lights shall be located in accordance with the City’s street lighting
standards and reviewed and approved as part of the Final Site Plan
process. Developer is responsible for street lights interior to the
Project and along Euro Road and Howe Cove.

3.1.5.2 Benches, trash receptacles, way finding signs, and project
identification signs in the common areas shall comply with the
Junction at Midvale Thematic Elements and the Bingham Junction
Zone standards.

3.1.5.3 All crosswalks shall be constructed of a stamped, colored concrete
material to differentiate between pedestrian and vehicular areas
and shall comply with the Junction at Midvale Thematic Elements.
Crosswalks are required across all streets where the pavement
interrupts the pedestrian walkway.

Small Scale Master Plan Approval for Phase 2: A Small Scale Master

Plan must be reviewed and approved for the Phase 2 area of the Roof Tops
Project prior to any development occurring in this area beyond the trunk
infrastructure and utility lines required for Phase 1. This plan shall be consistent
with the Large Scale Master Plan approval included in Exhibit B and C and shall
follow the review process outlined in Section 17-3-6 of the Zoning Ordinance.
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3.1.7 Final Site Plan Approval:

3.1.7.1 Developer shall prepare and submit Final Site Plans for the
project that are consistent with the Small Scale Master Plan and
comply with the provisions of this Development Agreement, the
Zoning Ordinance, and all requirements of the City Engineer,
Fire Marshal and Building Official. These submittals shall
include the development layout and complete plans for
landscaping, irrigation, grading, infrastructure, trails, sidewalks,
street lighting, building elevations, mailbox locations and any
other details of the project required for review and approval. The
Final Site Plan process is outlined in Section 17-7-3 E of the
Zoning Ordinance.

3.1.7.1 Performance bonds for public improvements required for the
final site plan area shall be in place prior to any construction
activity commencing.

3.1.8 Preliminary Subdivision Plat Approval:
3.1.8.1 Developer shall prepare Preliminary Subdivision Plats to be

reviewed and approved by the City Engineer, Fire Marshal,

: Planning Commission, and City Council.

3.1.8.2 Preliminary Subdivision Plats shall be consistent with the
approved Small Scale Master Plan for the Project and comply
with all requirements of Section 16.04.040 B of the Midvale
Municipal Code.

3.1.9 Final Subdivision Plat Approval:
3.1.9.1 Developer shall prepare Final Subdivision Plats to be reviewed

and approved by the City Engineer, Fire Marshal, City Planner,
and City Council.

3.1.9.2 Developer shall obtain water and sewer availability letters prior
to the subdivision plats being recorded.

3.1.9.3 Developer shall provide evidence that a courtesy notice has been
sent to Questar Gas, Rocky Mountain Power, Comcast Cable,
Utopia and Qwest Communications regarding the utility
easements on the subdivision plats prior to the subdivision plats
being recorded.

3.1.9.4 As stated in Article 2.2 herein, Developer shall prepare a
declaration of covenants, conditions and restrictions (CC&Rs),
including the creation of a homeowners association, for the
development. This document shall be recorded concurrently
with the subdivision plats.

3.1.9.5 Prior to a Final Subdivision Plat approval, Developer shall obtain
Final Site Pian approval for, at a minimum, the specific phase of
the project to be recorded.

3.1.9.6 Performance bonds for public improvements shall be in place
prior to a subdivision plat being recorded.
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3.1.10 Compliance with Institutional Controls. Project construction shall comply
with all applicable requirements for the Institutional Controls included in Chapter
8.10 of the Midvale Municipal Code.

Article 4
General Terms and Conditions

4.1 Construction of Agreement: This Development Agreement shall be constructed
and interpreted to ensure all Parties strictly comply with the requirements and conditions
of the Large Scale Master Plan, Small Scale Master Plan for Phase 1, and applicable
Zoning Ordinance.

4,2  Laws of General Applicability. Where this Development Agreement refers to
laws of general applicability to the Roof Tops Project, that language shall be deemed to
refer to laws which apply to all other subdivided properties within Midvale City.

4.3  Agreements to Run with the Land. This Development Agreement shall be
recorded against the Roof Tops Property. The agreements contained herein shall be
deemed to run with the land and shall be binding on and shall inure to the benefit of all
successors and assigns as described in 4.4 below.

44  Binding Effect. This Development Agreement shall be binding on any and all
successors and assigns of the Parties in the ownership or development of any portion of
the Roof Tops Project or Property. No individual townhouse unit owner shall be
responsible for Developer’s obligations hereunder.

4.5  Assignment and Transfer of Roof Tops Project. Any transfer or assignment of
this Development Agreement shall comply with the provisions of Section 11.2 of the

MDA. This transfer provision does not apply to the transfer of individual townhouse
units.

4.6  Duration. The term of this Development Agreement shall commence on the date
the Development Agreement is executed by all parties. The term of this Development
Agreement shall extend for the period of time Property Owner, its successors or assigns,
and Developer, its successors or assigns, own any portion of the Roof Tops Property, but
in no event longer than the term of the MDA as set forth in Section 12.1 thereof.

4.7  Notices. Any notice, confirmation or other communication hereunder shail be
given in writing by mail or facsimile at the following addresses or numbers:

1 AT T
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Midvale City:
Midvale City Manager
655 W. Center St.
Midvaie, UT 84047
FAX: (801) 567-0518

Midvale City Community & Economic Development Director
655 W. Center St.
Midvale, UT 84047
FAX: (801) 567-0518
o S
MldvaleaCny 'Attomey 5 \
\ 7

655 W, @enter St. ,“:] A
M]dv.,aﬁf EJT“84047 x
EAX‘ gog 567405 1r8

Attention: J effrey S. Nielson
595 South Riverwoods Parkway, Suite 400
Logan, UT 84321

FAX: (435) 755-2045

Developer:
Solstice Homes, LLC
Attention: Chris Ensign
4540 South Holladay Boulevard . ... _. S
Holladay, UT 84117 kel iﬁ"’atii o
FAX: (866) 415-0741{ 41c 56 .30 w3 n"mo:}ﬂ,.nk i
BRAMN L RE e R
Any Party hereto may change its address by notice given to the other Parties in the
manner required for other notices above.

4.8  Savings Clause. If any provision of this Development Agreement, or the
application of such provision to any person or circumstance, shall be held invalid, the
remaining provisions of the Development Agreement, or the application of such
provision to the persons or circumstances other than those to which it is held invalid,
shall not be affected thereby or considered invalid.

4.9 Continuation of Terms of MDA and Roof Tops at View 72 Development
Agreement. All of the other provisions of the MDA and the Junction at Midvale

Agreement which apply to the Roof Tops Property, except as specifically modified
herein, shall remain in full force and effect.

v

(Signatures begin on following page) .
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IN WITNESS WHEREOF, this Development Agreement has been executed by Midvale
City Corporation, acting by and through the Midvale City Council; by a duly authorized
representative of Valley Green Holdings, LLC, by a duly authorized representative of
Uncle Navarro, LLC; by a duly authorized representative of Divino Miller, LLC; and by
a duly authorized representative of Solstice Homes, LLC as of the above stated date.

CITY: MIDVALE CITY CORPORATION

ATTEST:

Rori L. Andreason, MMC
City Recorder

PROPERTY OWNER ONE: Valley Green Holdings, LLC

w )L

Jeffrey S, Nielson, Vice President

Subscribed and sworn to me this £ “'day of é"’ﬂf‘y , 2011

Ry MARK E. CHILLSON % 4%_
3§ NOTARY Puauc(-:namosurm g

My Comm. Exp. 09/09/2014 (Notary)
Comamission # 600109 Residing in Salt Lake County, Utah

My Commission expires: &?[/ﬁ

PROPERTY OWNER TWO: Uncle Nz :;

Dan Burton, Gwnes [L{ a0 r_

Subscribed and swomn to

(Notary)
Residing in Salt Lake County, Utah

My Commission expires: _© ~ 7 -

i oo ﬁfﬁﬁﬁ'“"m-m—1
1y Notary Public

LORRAINE STARKIE |
Commiasion #579067
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PROPERTY OWNER TWO: Divino Miller, LLC

o LA

Subscribed and sworn to me this

Preston Miller, Owner

g 2011
O

NOTARY PUBLIC

CHAD HANSEN (Notary)
4841 S 2300 E

Holladay, UT 84117 ' Residing 1 t Lake County, U
My Commiission Expires - My Commission expires: of =0/ {

August 01, 2011"
STATE OF UTAH

DEVELOPER: SOLSTICE HOMES, LLC

By: A——’ g")"‘:_—

Chris Ensign, M@iﬁmvfx

, 2011

' (Notary}
Residing in Salt Lake County, Utah
My Commission expires:

State of Utah

---”__-___J
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EXHIBIT A
Legal Description

Boundary Description of the original property which has been subsequently amended by
approved and recorded subdivision plats which further divide the original 15.66 acres

All of Lot 1, The Junction at Midvale-West Residential Plat, according to the official plat
thereof, filed in Book 2007P at Page 453 (Recorded # 10282399) of the Official Records
of the Recorder of Salt Lake County, State of Utah.

Contains 682,338 sq. ft. or 15.66 acres.

Boundary Description of the further divisions of the original 15.66 acres

All of Lot 1A, The Junction at Midvale-West Residential Plat Lot 1 Amended, according
to the official plat thereof, filed in Book 2010P at Page 143 (Recorded # 11106968) of
the Official Records of the Recorder of Salt Lake County, State of Utah.
Contains 404,634 sq. ft. or 9.289 acres.

TOGETHER WITH, AND INCLUDING:
All of the Junction at Midvale-West Residential Plat Lot 1B Amended Subdivision (Lot
1B, Lot 1C, Lot 1D, Lot 1E and Roof Top Drive), according to the official plat thereof,
filed in Book 2011P at Page 4 (Recorded # 1111236) of the Official Records of the
Recorder of Salt Lake County, State of Utah.

Contains 277,708 square feet or 6.375 acres.

Roof Tops at View 72 Project
Development Agreenent
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EXHIBIT B
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Rooi Tops at View 72
Development Agreenteni
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£55 West Center Street
Midvale, UT 84047
Phane (801) 567-7200

MIDVALE CITY Fax (801) 567-0518

June 28, 2010

Chris Ensign

Solsticc Homes

4540 S. Holladay Blvd,
Holladay, UT 84117

Subject: Large Scale Master Plan Approval — The Roof Tops at 7800 South (Parcel N-1)
Dear Chris:

This letter is to confirm action taken by the Midvale City Planning Commtssion at its meeting
held on June 23, 2010 with regard to the above request. Based on the proposed Large Scale
Master Plan complying with the intent and general development standards for the Bingham
Junction Zone and The Junction at Midvalc Overlay, and providing a solid foundation for more
detailed development plans to be submitted under the Small Scale Master Plan provision in the
future, it was the decision of the Planning Commission to approve the Large Scale Master Plan
for the Roof Tops at View 72 project (attached) to be located at the northwest corner of 7800
South and Euro Drive with the following conditions:

1. All development within the Large Scale Master Plan shall comply with the Medium and
High Density Residential Development Standards in Section 17-7-9.12.2.5 of the Zoning
Ordinance, this includes, but is not limited to, the 15% active improved common arca and
exterior building materials, openings and garage door architectural requircments. It is the
intent of the Planning Commission to include the courtyard common arcas in the 15%
active improved common area calculation.

2. Pedestrian watkways providing links to Buildings 9, 8, 13, 16, 32, and 40 shall be added
to the development plan, as well as pedestrian links into the Jordan River Parkwayv/QOpen
Spacc area to the west.

3. All development within the Large Scale Master Plan shall comply with Sections 17-7-9.5
Common Development Standards and 17-7-9.6 Parking of the Zoning Ordinance.

4. All development within the Large Scale Master Plan shall comply with the approved
Junction at Midvale Thematic Design Elements.

5. The applicant shall work with Questar to ensure the proposed devclopment does not
impact the gas pipeline along 7800 South,

6. Appropriate landscaping to screen the parking area near the Howe Cove landscaped
setback shall be required.

7. Uulity and infrastructure phasing will need to be approved by the City Engineer and Fire
Marshal to ensure watcr, sewer and road systems can function properly with cach phase.

8. The projcct construction shall comply with all applicable requirements in Chapter 8.10
Institutional Controls of the Midvalc Municipal Code.

BK 9939 PG 5225




9. The applicant shall work with the City in drafting a Development Agreement for this
project. This agreement will nced to be done in conjunction with the first Small Scale
Master Plan within the large scale area, and include the parameters of the Large Scaie
Master Plan approval.
10. Staff will work with the developer regarding the build-to-line along Howe Cove.
If you have any questions rcgarding this decision, please call me at (801) 567-7229.
Sincerely,
@5\ 3\_/
Lesley Bums
City Planner
b

Attachment
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655 West Center Street

Midvale, UT 84047
. Phone (801) 567-7200
MIDVALE CITY Fax (801) 567-0518

August 27, 2010

Mr. Chris Ensign
45340 S. Holladay Blvd.
Holladay, UT 84117

Subject: Small Scale Master Plan Approval — Roof Tops at View 72 Phase |
Dear Chris:

This letter is 1o confirm action taken by the Midvale City Planning Commission at its mecting
held on August 23, 2010 with regard to the above request. Based on compliance with The Roof
Tops Large Scale Master Plan and the requirements of the Bingham Junction and The Junction at
Midvale zone districts, it was the decision of the Planning Commission to approve the Small
Scale Master Plan for The Roof Tops at View 72 Phasc |, which includes 131 units, with the
following condittons:

L. A final sitc plan shall be prepared in accordance with Scction 17-3-3 E of the Zoning
Ordinance and shall be reviewed and approved by the City Engincer, Firc Marshal
and City Planner.

2. The final sitc plan shall include a more detailed landscape plan. This plan needs to

include the following items and information;

* Tree, shrub and plant sizes and quantitics.

» Building foundation Jandscaping where visible from the street and common
arcas.

* A landscape plan for the right-of-way area between the southern buildings
and 7800 South, taking into account the existing gas pipeling in this arca.

* A minimum of 25% of the tree and shrubs being an cvergreen variety,

* Landscaping that screens the termination of the allevways where visible from
the public roads.

The final sitc plan shall include street light locations, as well as a light fixture detail.

This light fixture needs to comply with The Junction at Midvale Thematic Elements.

4. The final site plan shall include details on the amenitics to be included in the

plavground. Benches, complying with The Junction at Midvale Thematic Elements.

also nced to be included.

All requirements of the Building Official, Fire Marshal and the City Engincer shali

be satisfied.

6. The applicant shall work with Midvale City on a Development Agreement to be
reviewed and approved by the Midvale City Council. This devclopment agreement
shall include the large scale master plan. the small scale master plan for Phase 1
including building clevations: landscaping plans, amenitics, a utility and

7

wh
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infrastructure phasing plan. and other items to ensure the development proceeds as
currently master planned.

7. The final sitc plan shall notc the units with garage doors facing the street and a
recessed garage door being required. specificaliy Buildings 8 & 9.

8. The applicant shall provide at least onc pedestrian aceess on Euro Drive between the
two access roads to make guest parking on Euro Drive accessible for the project.

9. Fire sprinkler svstems shall be required in all units.

Beforc construction on the project can commence, a Development Agreement must be approved
by the City Council and Final Site Plan Application(s) will need 1o be submitted addressing the
abovc items and approved. Please contact me if vou have any questions,
Sincercly,
- ’ ‘ T : - s
) ’ .{‘ c: ”% . \\‘
PRar=a= S
Leslev Buns
Citv Planner

/b

Enclosure ~ Approved Small Scale Master Plan Layout & Building Elevations (Not Full Plans)
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EXHIBIT C

Roof Tops at View 72
Development Agreement
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IT MMARY PHASE YNIT SUMMARY PHASE 1

ACRES 6.375 ACRES UNIT COUNT 133 UNITS
BUILDING AREA 1.79 ACRES - 29% REDUCED PARKING FOR TRAX PROXIMITY CALCULATION
PAVED AREA 1.62 ACRES - 26% TYPL A-35 AT 1.75= 3275
OPEN SPACE 2.96 ACRES - 45% TYPEA-3 AT 2.25=6.75
HARDSLZAPED 1.09 ACRES TYPE B -50AT 1.75 = 87.5
LANDSCAPED 1.87ACRES TYPEB-7 AT 2.25= 1575
TYPEC-20AT 1.25=25
PARKING 293 PROVIDED TYPEC-2AT2=4
PRIVATE 248 PRIVATE STALLS TYPED-12AT1.25=15
SURFACE 45 SURFACE STALLS TYPED-2AT1.75=35
2.24 STALLS PER UNIT GUEST = 32,75
UNITS/ ACRE 20.5 UNITS PER ACRE =223 STALLS REQUIRED IN PHASE 1
19 BUILDINGS
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SITE SUMMARY PHASE 2

ACRES

BUILDING AREA

PAVED AREA

OPEN SPACE
HARDSCAPED
LANDSCAPED

PARKING
PRIVATE
SURFACE

UNITS/ ACRE

9.289 ACRES

2.61 ACRES -27%

2.37 ACRES - 24%

4.31 ACRES - 49%
1.69 ACRES
2.60 ACRES

450 PROVIDED
379 PRIVATE STALLS
71 SURFACE STALLS
2.26 STALLS PER UNIT
21 A UNITS PER ACRE

UNIT SUMMARY PHASE 2

UNIT COUNT 198 UNITS
REDUCED PARKING FOR TRAX PROXIMITY CALCU L ATION.
TYPE A -57 AT 1.75=90.75
TYPE A -9 AT 20.25 2 6.75
TYPE B - BO AT 1.75 = 140
TYPE B -8 AT 2.25= 18
TYPEC - 23 AT 1.25-28.75
TYPEC-3AT2=6
TYPED-18 AT 1.25=22.5
TYPED-1AT1.75=175

GUEST = 49.7526 BUILDINGS

26 BUILDINGS
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EXHIBIT D

Rooi Tops at View 72

Development Aureemen
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EXHIBIT E

Koot Tops at View 72
ey clopmsnt acreemiens
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EXHIBIT F

e |

Roof Tops ar Viev 772
Development Agreenient
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EXHIBIT G

Root Tops ai View 72

Prevelopmient Agreement
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Phase 1 - Amenities

" Recreation amenity
' Community Garden
. Playground

Community Garden:

= Park bench {2)

= Gravel Pathways between
planting beds

* Raised planting beds w/
topsoil and irrigation

+ Shade tree to the east of
garden

* [rrigation system

 Trees along street medium

» Pedestrian walkways

- E Playground:
{ i e Playground Equipment
\ 4 Sand bed surounding
equipment.
™% o Park bench (2)
* Pedestrian walkways
g ° Sod/landscaping
" s Irrigation system
. *Shade trees

Roof Tops at View 72 Project

BK 9939 PG 5245




Phase 2 - Amenities

‘ Recreation amenity
& A Clubhouse complex

- R e

s Y, 7

! Clubhouse: ~3,000 sq. ft.
ack * Recreation room ~600 sf
15 * Kitchen ~120 sf
—l 1 iy * Fitness room ~300 sf
G E g I ¢ Restrooms/ Showers ~300 sf
: , 2 ¢ Qutdoor eating area ~250 sf
= SR Z B including BBQ
« Shade trees
* decorative trees along street
_ e Y » Pedestrian walkways
= ), ¢« Sod/ Landscaping w/ irrigation
' « Site Lighting
:  Parking lighting
B Pool Plaza:
‘ & Spa
s Fire pit
e o B * Sports pool
Ke R é « Concrete plaza
' » Patio furnishings
» 6’ open fencing surrounding
plaza

== Playground:
e » Playground Equipment
» Sand bed surounding
equipment.
» Park bench (2)
P » Sod/ Landscaping w/ irrigation

Roof Togs at Vic .. .
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EXHIBITH

Root Tops at Shew 72

Development Agresinent

BK 9939 PG 5247



Ll 18 WYl Avaviap
an1e AvaviioHd Qv st
ANIWAOIIAIA A3Q

$3dAL DNIATING

syuns

T-giun
£-viun

£ odA3 swoy umoy

SlINn 8
1-ayun
T-o2yun
¥-auun
L-yHun

£ 8dA) puvAuno)

LM ‘ITIVAQIN
M GEQL 'S 2094

ZL MIIA LV

dOl 400

syun 9

T-auun

t - ¥ 3un

z ad4y swoy umoy < ~§_.

SN 6

L-anun
Z-Jaun
t-auun
.-

T 0d£3 preiaanod

st st
D7,

spun v

1-awun
£-93un

{ odA) awoyumaoyj

siun ok
L-Q3jun
Z-J3un
tr-q3un
£-Yiun

L adKy paekuno)

BK 9939 PG 5248



L1l | 7B WYL AvavinoH
aAlE AvavIioH Ot Sy
ANIWdOIAIG AZCQ

¥V 3dAl LINN

14 "0s sey

L ‘IIVAQIW
‘M &EDL 'S 2094

S L4 MIIA ALY

d0] 400

TJAAFTY ALVAHd T3ATT DNIAN

A0VHYD

‘L4°DE FIS'
1408 6L0
L4 "DS 898

4d 'Bs 18

qviol

TF3AIT HaddN
TIATT ONIAN
J3AAT 30VHYD

MIIA LINN

AHYIANNG YaUY

TAA3T A0VHYD

BK 9939 PG 5249




4118 Kyl AvaviioH
UA1E AvavTioH OPSt
ANIWCOTIAZQ A3QA

g 3dAL LINN

1Ld-os o9 ' AOVHYD
L4°Ds §9C° vioL
‘L4 D8 LIS 13A37 Haddn
3d "08 00L TEATT ONIAN

1id "BS 6T1 T3A31 20VHVD

AHVHNNS Yauy

MAIA LINN

A ‘TIVAQIA
M BEQL '8 2094

S L MAIN LY

d0] 400y

T3A3AT 3LVAINd

TIATT ONIAIT

TdART I0OVHVYD

I

BK 9939 PG 5250



Ll L8 HYLn AvaOvIMOH
as18 Avaviod OPrsty
ANBWEOTIBEAIA AZA

LR ‘ETVACIW
‘M 6ED1L '8 2094

2L MIIA LY

dO] 400

O 3dAl 1lINN
‘L4 D8 6y JOVHYD
Ld D8 O’} TVi0L
Ld "O8 Zor T3A3T H3ddN
L4 ‘08 L0 T3AIT DNIAI
1d "08 &8} TJAATT F0YHVYD
M3IA LIND AHYINNNS Y3UY

s

P e e

T3AIT ONIAN

T3A37T 0VHVO

i el
A 8 g
(]

BK 9939 PG 5251



L1 1 ¥E HYLA AvOYITIOH
aAIo Avav oM Ovst
LNIWLOIZAT A ATQ

a 3dAL LINN
14 DS L aovuvo
L4 "'O8 9ZL Tviol
L4 'S 268 13A31 H3ddN
‘Ld "D9 9¥Z THATT ONIAIT
MAIA LR AGVANNS Vauy

—t

_— lllﬁ |Lﬂ1“; 1_.

Ny

LA ‘TvAdiR
T GEQ!L! 'O 2004

4 MAIA LY

dO] 400§

TIATT ONIAN

Y i

o

HoWod f
QiANaZuos’

BK 9939 PG 5252



EXHIBIT 1

Root Tops at View 72
Developmient Agreement
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Synthetic
Motal panols
“Nichiha™
MHurination
70% Storm and
30% Umber

Exterior Materlals

O : 1 PLANTER RO

STUECH

EIFS “Drivit™ Coemeant Fibar Vinyl Aluminum “CorTen” Steel

Sandpebble fine Board Random  White Black Royal Weather

Sandlowood lap width 6"+ 8" HBrown

Boige Columbla COLOR OPTION 01
Bejamin Moore ST075

HC-21

BASE:
Synthetic Cut
Sandstone
“Niechtha"
Sandstone -
Auturmnn Brown

s

Cemeant Fibar Vinyt Aluminum “CorTen” Steal

EIFS “Drivit™

Sandpebbie fine Board Random White Black Royal Weathor

Pearl Ash lap width 8" +8" Brown COLOR OPTION 02
Benjamin Moora Columbia

2137-40 ST080

Roof Tops at View 72 Project
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Exterior Materials

CO e — R T PLANTER BOX:

SE: :
Synthetic EIFS “Drivit” Cemant Fiber Vinyl Atuminum “CorTen” Steal
Mstal pansle Sandpebble fine Board White Biack Royal Waather
“Nichiha” Brushed Gray  Random lap Brown
Iumination Benjamin Moore width 6™+ 8™ .
70% Storm and  HC-108 Columbta CRLA «r
30% Umber ST-085

BASE: :
Synthetic Cut  EIFS *Drivit” -

oo al t PLANTER BOX:

Cament Fibar Vinyl Aluminum “CarTon” Steal
Sandstone Sandpebbie fine Board Random  White Black Royal Weathar
“Nichlhs™ Coffse Baan lap width @7 +8" Brown coLa e
Sardstone Benjamin Moore Columbia
Autumn Brown HC-69 5T-083

Roof Tops ut Viev. ~
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