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AGREEMENT |

|

This Agreement 15 made this 22nd day of December , 2004, by and between |

CONTINENTAL 139 FUND LLC (“Continental”) of W134 N8675 Executive Parkway, Menomonee
Falls, County of Waukesha, State of Wisconsin, and SFP-C LIMITED PARTNERSHIP (“SFP-C”) of 646
N.W. Madras Highway, Prineville, County of Crook, Oregon.

RECITALS

WHEREAS, Continental and SFP-C entered into a Real Estate Purchase and Sale Agreement
with an effective date of May 28, 2004 (“Contract”) to convey the property as legally described on
Exhibit A attached hereto and incorporated herein to SFP-C (“SFP-C Property™); and

WHEREAS, Contmental owns the property legally described on Exhibit B attached hereto and
incorporated herein (“Continental Property™), and

NOW, THEREFORE, for other good and valuable consideration, Continental and SFP-C agree as
follows:

1 Continental and SFP-C agree that the dimension and location of the signs to be placed on
the Contmental Property and SFP-C Property shall be as identified on Exhibit C (location) and Exhibit C-
1 (dimension) attached hereto and incorporated heremn. Neither party shall have the right to place any
s1gn panels on the other party’s property and each party must receive permission from the other party to
move the signs

2 SFP-C agrees to execute an amended plat after the Closing within ten (10) days of receipt
of Contiental’s request to execute said amended plat which shall identify the Continental Property and
SFP-C Property as separate and distinct parcels and which shall be recorded in the Office of the Dawvis
County Recorder

3. Notwithstanding anything to the contrary in the Operation and Easement Agreement
between Kohl’s Department Stores, Inc and Continental 139 Fund LLC recorded m the Dawvis County
Recorder on November 14, 2003 as Document No, E1932418 (“OEA”), the parking spaces 1dentified on
Exhibit C as “Continental Exclusive Spaces” attached hereto and incorporated herein shall be exclusive to
the Continental Property and no tenants, employees or invitees of the SFP-C Property shall be entitled to
use the Exclusive Spaces Continental may mark their Exclusive Spaces in a manner which designates
their Exclusive Use.

4. Notwithstanding anything to the contrary m the OEA, the parking spaces 1dentified on
Exhibit C as “SFP-C Exclusive Spaces” attached hereto and incorporated herein shall be exclusive to the
SFP-C Property and no tenants, employees or mvitees of the Continental Property shall be entitled to use
the Exclusive Spaces. SFP-C may mark their Exclusive Spaces in a manner which designates their
Exclusive Use.

5. Continental and SFP-C agree that the location of the mamn access drives as 1dentified on
Exhibit C (“Mam Access Drives”) attached hereto and incorporated herein shall not be changed or
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modified. Contmental and SFP-C further agree that the Main Access Drives shall remain open at all
times, subject to temporary closings, reparr and maintenance. In the event any portion of the Main Access
Drives requires repair or maintenance, the party performing the repair or maintenance shall (1) provide
written notice to the other party prior to commencing the repair or mantenance and (1) such repair or
maintenance shall be done in a prompt and expeditious manner so as to minimize disruption to use of the
Mam Access Drives.

6. To the extent permutted by governmental authorities, and applicable laws, regulations,
and rules, Continental and SFP-C agree that each party shall keep 1ts respective Property fully 1llumnated
each day from dusk to midmght. In addition, each party shall keep 1ts building security hights plus the
lighting system located adjacent to the Main Access Drives illuminated from dusk until dawn

7. This Agreement may be executed m multiple counterparts, each of which shall have the
force and effect of any original, and all of such counterparts together shall constitute one and the same
Agreement.

8. This Agreement shall run with the land and be binding upon and mnure to the benefit of each
of the parties hereto and their respective successors and assigns.

9 Notices in demand required or permitted to be given hereunder shall be given by certified
mail return receipt requested, or by a national overmght express service such as FedEx, in the case of
Continental, addressed to 1t at W134 N8675 Executive Parkway, Menomonee Falls, W1 53051-3310 or at
such other address as specified n writing by Continental and the case of SFP-C, addressed to it at 646 N W
Madras Highway, Prinevitle, Oregon 97754 or at such other address previously specified in wnting by SFP-
C

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first set
forth above.

CONTINENTAL 139 FUND LLC

By Continental Properties Company, Inc., its Manager

JQ)&AWQQ\% Mo W/

Daniel J. Mmahal‘t President

ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss
COUNTY OF WAUKESHA )

Onthe 3, day of \Q’.{‘e{f{\be/’ ) 20[Z£ personally appeared before me Daniel J. Minahan,
President of Continental Properties Company, Inc., Manager of Continental 139 Fund LLC, the signer(s)

of the within 1n /Upent who duly acknowledged to me that he executed the same

.o mrumrmmeTTo=EETLTRSE \
ofary Pubhc State of Wiscon /
Commission expires 7

¢ JILL M. RICHARD
‘*  NOTARY PUBLIC |
\ STATE OF WISCONSIN
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SFP-C LIMITED PARTNERSHIP

By: SLC-C LLC , its general parter

By: k

ACKNOWLEDGMENT

STATE OF OREGON )
) ss.
COUNTY OF CROOK )

Onthe 22ndlayof December , 2004, personally appeared before me Richard B. Borgman
President of SLC-C LLC , the General Partner of SFP-C Limited Partership, the
signer of the within instrument who duly acknowledged to me that he executed the same.

“KWW‘ (-/M/I C '0?/ M

Notary Public, State of Ol‘ego for BONNIE M. McCOY
My commission expires: NOTARY PUBLIC-OREQON
7 / ’ COMMISSION NO. 368521

MY CUMMESSIUN EXPIHES JULY 10, 2007
oSNNS -
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EXHIBIT A 00 6'7'7
SFP-C Property

A part of Lot 4 Main Street Commeons Subdivision, Layton City, Davis County, Utah; according
to the official plat thereof; more particularly described as follows:

A part of the Southwest Quarter of Section 17, Township 4 North, Range 1 West, Salt Lake Base
and Meridian, U.S. Survey:

Beginning at a pomt on the Northerly right-of-way line of Main Street (U.S. Highway 126),
which 1s 1417.33 North 0°03°20” West along the Section line and 448.89 feet North 89°56°40” East
perpendicularly distant from said Section line from the Southwest corner of said Section 17; said point
also beng 124.92 feet South 51°45°09” East along said Northerly right-of-way line of Main Street from
the Southwest corner of Lot 4, Main Street Commons Subdivision, Layton City, Davis County, Utah; and
runmng thence North 38°14°51” East 253.48 feet, thence South 51°45°09” East 115.83 feet; thence South
63°20°55” East 39.49 feet, thence South 51°44°27” East 16.33 feet; thence North 89°54°50°" East 38.73
feet to the West line of Lot 3 of said subdivision; thence South 0°05°10” East 5.63 feet along said West
line to the Southwest corner of said Lot 3, thence South 0°03°15” West 81.61 feet; thence South
38°51°57" West 216.89 feet to the Northerly right-of-way line of said Mam Street; thence North
51°45°09” West 252.84 feet along said Northerly line to the point of beginning.



BK 3693 PG 678
00678

EXHIBIT B

Continental Property

A part of Lot 4 Main Street Commons Subdivision, Layton City, Davis County, Utah, according
to the official plat thereof, more particularly described as follows:

A part of the Southwest Quarter of Section 17, Township 4 Nerth, Range 1 West, Salt Lake Base
and Meridhan, U.S. Survey:

Beginning at a pomnt on the Northerly nght-of-way line of Main Street (U §. Highway 126), which 18
1417.33 North 0°03°20” West along the Section line and 448.89 feet North 89°56’40” East
perpendicularly distant from said Section hne from the Southwest comer of said Section 17; said point
also being 124.92 feet South 51°45°09” East along said Northerly right-of-way line of Main Street from
the Southwest corner of Lot 4, Mamn Street Commons Subdivision, Layton City, Davis County, Utah;
running thence North 51°45°09” West 124,92 feet along said Northerly nght-of-way line to the Southwest
corner of said Lot 4 and the East right-of-way line of a private drive; thence Northeasterly along said East
nght-of-way line the following 4 (four) courses: North 38°14°51” East 145.00 feet; North 34°43°15” East
81 28 feet to a point of curvature; thence along the arc of a 98 00 foot radius curve to the right a distance
of 88.37 feet (Central Angle equals 51°39°59” and Long Chord bears North 64°04°50” East 85.41) feet to
a point of tangency; thence North 89°54°50” East 219 66 feet to the West boundary line of Lot 3, Main
Street Commons Subdivision, Layton City, Davis County, Utah; thence South 0°05°10” East 196.09 feet
along said West boundary line; thence South 89°54750” West 38.73 feet, thence North 51°44°27" West
16 33 feet; thence North 63°20°55” West 39.49 feet; thence North 51°45°09” West 115.83 feet; thence
South 38°14°51” West 253 48 feet to the point of beginning



BK 3693 PG 679

EXHIBIT C

00659



BK 3693 PG 680

09

oZlL

.
N\
NS
N

| N | I I | N | ) .

‘\i 77777 QUTLOT'?WL 7%12-2296.1 // / s
N ’
Tonhs /J
]
N\ © 0D68O
m
2 ~ \
70 A
g 3 N
3 > & N \
g ‘\: S \
= AN
% \\‘ A “:\ '\
= oW ~
\\\ \.\\;:\ 4 \ \ .
~. N 3
\\\\ \»{\:\ v ~
\\ & (\\\
W% Q
g
b ::; o
* ~
~
~ i
/ 1
. |
S ill=2 X
= )
g ;
= "
I *o,s,( _ v
QU} R
/‘S\/O/l/é .
S
I /3 )
? N4 N
AN |
B!
7
X )
-
o
‘E

ONILSIX

EN I A

J-XH

oN 193YS
6g1-0

op 1aalazy

HLY

— o ——
CONTINENTAL PROPERTIES

COMPANY INC.

P.0 Box 220, 53052 EXHIBIT C

Fi ¥
PHONE (262)502-5500 FAX (262}502-5522 £-MAlL cod_dwgOcpropertes.com

oy 3 INTaL A TE Dasw
l

NOL2004

1k CAAWN Y

JLK

WAL

Main_St_Angel St NTC_I'X L 160

DRAWIG EFTTRFCE 1 ]

REVISIONS

REV

DESCRIPTION

NI M
o G

ADDITION OF LES SCHWAS EXCLUSWE PARKING AREA

CHANGE MATCHING, TO, LAKE MORE CLEAR
ADO/EOIT TE




I'\Wiah\Layton City\Main_St_Angel_St_NEC\DwgiCp_drawisignageiLayidn_signags EX_01 dwg, 12/22/2004 9 50 31 AM

T13NYd NDIS NO H0I0D “LNO4 0907
NMC SLI 3AVH AV INVNGL HOV3 ¢

SINVN3L TYNOLIGOAY 31YQOAWNWOIDV
Ol Q30ING 38 AVW 13NVYd NMOHS

‘STINVA LNYN3L dILTNN IAVYH AV

©,

L

‘NOIS ¥ 107

Ol

BK 3693 PG 681

00681,

11

o o <
o

o
o LN

W
O
=]
—
m N N
- el —— | —— | | -]
~. o0 Co
N 2 s
3 - REVISIONS
@) ] E% REv DESCRIPTION DATE
gz e —
el CONTINENTAL PROPERTIES
>< PO Box 220 c'ounnhgluc. 53052 SIGNAGE
ax , M ;
o PHONE (262)502-5500 FAX (262)502-5522 E-MAIL. cad_duwgOc com | EXHIBIT
— Nz :L'Z}:'m ["ur ::’B‘?&T’%}zw C-1
v g MAIN 5T & ANGLL § SLS
‘h‘l:\‘;;‘;;l"z’:;l;irl _ST_NFCSIGNAGRT X0 l !“IIJ‘?"=I - b




BK 3693 PG 682

EXHIBIT C-1 (continued)

SPECIFICATIONS FOR FREESTANDING MONUMENT
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APPROVED FOOTING DETAIL, FROM
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FOOTING INSPECTED BY BLDG
OFFICIAL BEFORE CONCRETE
IS POURED
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