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THIS AMENDMENT, mrde this 12~ day of W& st '

19 92—, by and between BOYER 780C ASSOCIATES, a Utah Limited
Partaarship, herainaftar referred to as "Hoyer”, SMITH'S FOOD & DRUG
"CENTERS, INC.,.& Delaware corporation, hereinafter referred to as
LIy "Smith’s®, and AMOCC OIL COMPAKY, & Maryland corporation,
K" hereinafter referred to as “Amoco",:

01239

WITNESSETH, That

WHEREAS, Boyer and Smith entered in a Development Agreement

dated January 31, 1985, & Memorandum of which was recorded ___

; 1974 , in Book S6A2%, Page _$2L , Records of Salt

inke ounty, Utah, covering the following tracts or parcels of
and:

A. The "Smith’s Parcel" as mcre fully described in Exhibit
"aA~1" annexed herato and made a part hereof:

B. The "Boyer Parcel' as more fully described Exhibit va-2v
i annexed hereto and mado a part hereof; and

c. YPad B" as more fully described in Exhibit "A-3" annexed
heresto and made a part hereof.

AND WHEREAS, Boyer has conveyed to Amoco a tract or parcel of
1anc which includes Pad B and a portion of the Boyer Parcel and/or
the Smith’s Parcel, as more particularly described in Exhibit "B-1" !
annexed herete and made a part hereof, and hereirafter referred to
as the "Amoco Parcel"; 3

AND WHEREAS, it is the desire of Boyer, Smith’s and Amoco to
amend and modify the Development Agreemont in certain respects as
it applies tc the Amoco Parcel:

NOW, THEREFORE, in consideration of the premises, the
covenants and conditions herein contained and other good and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Boyer, Smith’s and Amoce agree that,
notwithstanding any provisions to the contrary set fortch therein,
the Davelopment Agreement shall be and is hereby amended and
medified as follows:

THIS DOCUMENT' BEING RE-RECORDED TC ADD EXHIBIT PLATS.
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1. Section 8 of the Development Agreement is hereby amended
to permit the Amocco Parce) to be used for a convenience store and
retail gasoline facility. Boyer and Smith’s hereby expressly
consent and agree to use of the Amoco Parcel for the cperation of
convenience food and gasoline businesses.

2. Boyer and Smith’s euch expressly acknowledge that Amoco
intends to build and operiste a convenience atore and retail
gasoline facility on the Amoco Parcel in accordance with the plans
and specifications set forth in Exhibit "C-1" annexed hereto and
made a part hereof. Pursuant to the provisions of sections 3, 4
and 9 of the Development Agreement, Boyer and Smith’s each further
agree to and expressly approve (i) the specifications of the
buildings and improvements to be erected on the Amoco Parcel, and
(1i) the design, style, placement and construction of the building
ard improvements on the Amoco Parcel, as depicted on Exhibit Ye-1f
and {iii) all connections to the existing underground utility lines
necessary for the construction and operation of the approved
building and improvements; it being understood that Amoco will
install separate utility meters so that the utilities actually
utilized by Amoco on the Amoco Parcel are separately measured and
billed to Anoco. Pursuant te Section 9 of the Development
Agreement, 3Soyer and Smith’s, on behalf of the Architectural
Committee, hereby approved the bujlding and improvements to be
constructed on the amoco Parcel as depicted on Exhibit ®C-1%,

3. Sections 4 and 9 of the Davelopment Agreement shall no
longer apply to the Amoco Parcel following completion of
construction of the buildings and improveaments thereon pursuant to
Exhibit "c-1"; provided, however, that axcept as set forth herein,
no new buildings or improvements for a use other than a retajil
gasoline facility and convenience store shall be constructed on the
Amoco Parcel which (i) exceeds 20 feet in height, (il) exceeds
2,750 square feet in size, or (iii) does not substantially match
the cnlor, materials and architectural style of the Shopping Center
without the prior approval of the Architectural Committee; and
provided further that the Amoco Parcal shall not be used as or for
a grocery store, drug store or for the snale of fresh meats or
produce, prescription pharmaceutica .3, on-premises film
development, liquor for off-premises consumption (excluding bser),
for a health spa or gym, bowling alley, skating rink, theater, pool
hall or billiard room, game parlor, massage parlor, bar, tavern,
night club, dance hall, Chinese restaurant with food for off-
premises consumption, for the cutdoor storage of tires, or for the
sale, display, renting or leasing of motor vehicles or trailers
without the prior approval sf Smith’s and Boyer; provided, however,
that in the event the photo lab and/or the Chinese rastaurant/deli
currently operating on the Smith’s Parcel are closed for a
continuous period of one year or longer, the restriction limiting
use of the Amoco Parcel for on-premises film dsvalopment and/or for
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a chinese restaurant with food for off-premises consumption shall
thereafter terminate and be of no further force or effect.

4. With respact to the Amoco Parcel, Boyer and Smith’s
expressly agree that, in addition to the building areas, the
uCommon Areas" shall not include any areas under canopies or within
15 feet of any pump island or motor fuel dispensing equipment,
including underground tanks and lines.

5. Boyer and Smith’s each hereby expressly &uree that there ﬂ
snall be no common parking rights on the Amoco Parcel, and each
hersby further waives any and all parking rights A¢eomementoy

: . set forth in the é
Development Agreement with respect to the Amoco Parcel, and Amoco
hereby expressly waives any and all parking rights#on the Boyer
Parcel and the Smith’s parcel. The owner of the Amoco Parcel shall !
provide parking for its employees, tenants, customers and business : !
invitees on the Amoco Parcel and shall have ne parking rightsion ﬁ%’
the Boyer Parcel or the Smith’s Rarcel.

6. Section 16 of the Development Agreement is hereby amended
by adding the following sentence to the end thereof: Any party
having a minimum net worth cf One Hundred Million Dollars
($100,000,000.00), as evidenced by audited financial statements,
may elect to self-insure the obligations! herein described. Any
party so self-insuring agrees to provide ‘the owners of the other
parcels with the same protection as would be provided had
commercial general liability insurance beép procured.

7. Boyer and Smith’s each expressly “cknowledge and agree
that neither Amoco rnor any subseguent owner ©of the Ameco Parcel
shall be obligated to reimburse Smith’s, Boyer or any other party
for a proportichate share of the cost of tha original common area
improvements, land purchase or development costs, and each further
waives any provisions in the Development Agreement to contrary,
including but not limjted to Sections 5 and 17 thereof, with
respect to the Amoco Parcel. Notwithstanding the foregoing, Boyer
agrees to raimburse Smith’s the sum of K S
reflecting zn adjustment to the initial costs of constructirg the
common ara improvements because c.i the development of the Amoco
Parcel.

8. The Development Agreement remains in full. force and

affect and remains unaltered except to the specific extent amended
herein. /
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IN WITNESS WHEREOF, the parties hereto have duly executed this
Amendment of Development Agreement the day and year first above
written.

"BOYER"
WITNESS: BOYER 7800 SOUTH ASSQCIATES, a Utah
Limited Partnership, by its General
r gf él Partner, Boyer-Gardnar Properties
Partnership No. 2, a Utah General
”ﬂZL4¢7;Q/ Fartnership
14 IV H
BY -
Rbger Boyer, General Partner
“SMITH'S“
ATTEST: SMITH’S FOOD & DRUG CENTERS, INC.
et /\Lr—/
< By :
Petbr H.’ Barth Michael C.\Frei
Assistant Secretary Senior Vice President
HANCUSM
WITNESS: AMOCO OIL COMPANY
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UTAH

STATE OF MIKTHORAX )
SALT Lakz ) SS

COUNTY OF xaamX )

on the _218t  day of July , 1992, personally
appeared hefore me, a notary public, R. L. Gouch .
who being first duly sworn, acknowledged to me that he is Manager.

SLC Business Upit  ©of AMOCO OXIL COMPANY, & Maryland ccrporation, and
that he executed the foregoing instrument on behalf of said
corporation and that such corporation thereby executed the same.

NOTARY PUBLIC

ALTA L. BENNETY |
611 East Toylor Lane wi2-H

Murray, Utah 24107 { Wﬂ ”T/'ékambé% -

My Commission Explios Notary Public Alta L. Bennett
dnauary 1, 1994 Residing at: Salt Lake County

STATE OF UTAH

My commission expires:

1/1/94

bayrsath,aen
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STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )

on the _A7 day of , 1944 , personally
appeared before ma, a notary psgblic, : ‘
who being first duly sworn, acknowledged t& me th he is the

General Partner of BOYER 7800 SOUTH ASSCCIATES, a Utah limited
partnership, and that he executed the foregoing instrument on
behalf of said partnership and that such partnership thareby
executed the same.

LAY m 1
A ﬁm«%ﬁu“%ﬁ,‘m %M L { .
Did .,/ : w%ﬁm - > Pl /3
e otary
-u.mun—ﬁ&-- Residinw

My commission expires:

f-2F-53

STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )

Oon the /"?Wday of Q‘WAPUL , 19 , personally
appeared before ma, a notary pubXic, Michael C. Frei and Peter H.
Barth, who being first duly sworn, acknowledged to me that they are
Senior Vice President and Assistant Secretary of SMITH’S FOOD &
DRUG CENTERS, INC., a Delaware corporation, and that they executed
the foregoing instrument on behalf of sald corporation and that
such corporation thereby executed the same.

r—--h--------—-ﬂ

OORD | Wi R | © o,

e/ ,
Residing at: Sa/? Lake

L_u-----

-----—-J

My commission expires:
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EXRIBIT “"A-1"

§2L09I8°05
“AAZ0ED0S"

LEGAL DESCRIFTION
OF
SMITH PARCEL

BEGINNING at a point on the West line of 3500 Easc Street, said point
baing Souch 00°08'25" West along the Saction line 621.00 feet and Scuch
89°56'20" West 29.00 fuet from the Northeaae cornaer of Soctlon IS, Township
2 South, Range 1 East, Salt Lzke Basa and Heridian; and runiing thenee South
89°56'20" West 162.50 feet: thencs North 00°08'25" Eage 219.00 feec: chenca
Souch 89°51'35" East 22.50 feat; thence Nerth 00°08°28" East 213.00 feec;
thence Norch 89°51'3S" Wesc 195.00 feer; thence North 00°08°25" Easc 155.39
faet cto tha Scuth line of 7800 South Streat: thenca North 89°56°'20" East

along said South lina 365.00 feec to a poinc being Soucth 89°56'20" Weac
170.00 feet from tha West 1ine of 3500 East Stresc; thence South 00°08°25"
Wesc 100.000 feer; chence Norcth 89°56°20" Ease 170.00 feet to a poinc on

the Wasc line of 3500 East Scraet, said point daing Souch 00°08'2%" Wast
100.00 feec from the South Lire of 7800 South Streec: thence South 00°08'25"

Wase along said Wisi line of 3500 East Stroet 488.00 fesc to the foint of
BECGINNING. Contains 5.010 Acras.

F5050%1399%8




EXHIBIT "A-2"

[£r]

<

LEGAL DESCRIPTION o
oF g

BOYCR RETAIL PARCEL #1 5

BECINNING ac a point baing South 00°N8*' 25" Wagt along the Section

line 621.00 feec and Souch 89°56'20" Wesc 191.50 feet from the Northeasc
corner of Section 3§, Township 2 South, Range 1 East, Salt Lake Base and
Meridian; and running thenca North 00°08° 25" East 219.00 feet; thence South
89°51'35" Easc 22.50 faet; thence Norch 00°08°25" Easc 213.00 fece; thance
Norch 89°51°35" West 195.00 feet; cheoze Norch 00°08°2s" Ease 155.39 feet
to the South line of 7800 Souch Straac; thence South 89°56°'20" Wesc along
s2id South line 114.33 feet to the Northeascarly boundary of Scuthacpton
No. 2, a subdivision in the Northeast Quarter of said Section 3%: thence
Souch 138°52'44" Eaac along said Vortheasterly boundacy 754.67 feec: thence

Yorth 89°56'20" Easc 11.70 fear to the point of Beginning, Contains 2.558
ACTes.

90909:!!’999)’.8
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EXHIBIT "A-3"
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LEGAL DESCRIPTION g%
or By

kY

BOYER RETAIL N.E. PARCEL #2 (pap B)

BEGINNING at: a point ac the {incerseccion of the South line of 7800
South Sctreet and the Weec line of 3500 Ease Street, said point being South
00°08'25" West along the Section line 33.00 feat and South 89°$6720" West

29.00 feet from the Nortleas: exmmyr 24 S3ction 35, Township 2 South, Range

1 Eaat, Salt Lake Bage and Mewils; swi rinning thence South 00°08"25" Wesc

along tha West Itne of 3500 Enst Strecc 100.00 foat; chence South 89°56'20"
Hest'170.00 feet; thenca North 0P°08°'25" Easc 100.00 feet to tha South lina
of 7800 South Street; cthance North 49°56'20" East along said South line
170.00 feet to the point of BECINNING. Contains 0.390 Acresa.
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BXRIDIT B~-1

Legal Description
af
Parcel to be Deeded to Amcco

Description

A part of the Northeast Quarter of Saction 35, Township 2
south, Range 1 East, Salt Lake Base and Meridian, U.S5. Survey:

Beginning at a point on the Southerly line of 7800 South
Street as widenad to 40 feet half width baing 40.00 feet South
0.08'25" West along the Sectiocn line and 19.00 fzet South 89.56120"
West from the Northeast Corner of sald Section 35; and running
thence Scuth 44057'38" East 14.12 feat to a point on the Westerly
line of 3500 East Straet; thance South 0008'25" West 105.00 feet
along said Westerly line of 3500 East Straet; thence South
890%56'20" West 190.00 feat; thence NMorth 2008'25" East 115.00 feat
to the Southerly line of 7800 Scuth Street; thence North 89e56'20"%
East 180,00 feot along said Southerly line of 7800 South Street to
the point of beginning, together with a non-exclusive easement for
access over thae araa as designated in Exhibit A of the real estate
contract.

Daeded Area Contains
21,600 Square Feet or 0.500 Acre

Sniths

Boyer

Amoco
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THIS DOCUMENT AND THE IDEAS AND DESICNS INCORPORATED HEREIN, AS AN
INSTRUMENT OF PROFESSIONAL SERVICE IS THE PROPERTY OF BONNEVILLE
ENGINEERING. ALL RIGHTS TO THE DESIGN SHOWN ON THE DRAWING

INCLUDING THE RIGHT TO PROTECTION THEREOF BY PATENT OR OTHERWISE: -

ARE RESERVED BY BONNEWILLE ENGINEERING. THIS DRAWING MUST NOT BE
COPIED OR USED IN WHOLE OR IN PART FOR ANY OTHER PROJECT OR S
VONTENTS MADE KNOWN OR AVALABLE TO THIRD PARTIES WITHOUT PRIOR
WRITTEN CONSENT OF BONNEVILLE ENGINEERING. IT MUST BE PROMPTLY
RETURNED TO BONNEVILLE ENGINEERING UPON REQUEST.
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